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HONG KONG
No. 1 oF 1972

WL t\u L. -

Governor.
20th January, 1972,
An Ordinance to amend the Gasholders Examination Ordinance.
[21st January, 1972.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Gasholders Examina-  Short title,
tion (Amendment) Ordinance 1972.

2, The principal Ordinance is amended by adding, after Addition of
section 1, the following new section— new section 1A.

(Cap. 54.)
“Interpreta- 1A. In this Ordinance, unless the context other-
SO wise requires—
“gasholder” means a gasholder which has a storage
capacity of not less than 5,000 cubic feet or 142
cubic metres and which is used for the storage
of gas at a pressure not exceeding one pound
per square inch gauge or 0.07 kilogrammes per
square centimetre.”, |




Amendment of
section 3.

Amendment of
section 4.

2

3. Section 3 of the principal Ordinance is amended in the
proviso by deleting “one thousand dollars” and substituting the
following—

“fifty thousand dollars™.

.4' Section 4 of the principal Ordinance is amended by
deleting “liable on summary conviction to a fine of one thousand
dollars™ and substituting the following—

“guilty of an offence and shall be liable on conviction to a
fine of ten thousand dollars for each day during which the
offence continues™.

Passed by the Hong Kong Legislative Council this 19th day

of Januvary, 1972,

Clerk to the Legisiative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

erk to the Legislative Council,

HONG KONG

No. 2 oF 1972

L

Governor.,
20th January, 1972,
An Ordinance to amend the Stamp Ordinance and to make other

consequential amendments.
[21st January, 1972.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Stamp (Amendment)
Ordinance 1972,

2. Section 3 of the principal Ordinance is amended in the
definition of “exempted institution™ by deleting ¥, ecclesiastical
or educational” in both places where it occurs.

3. Section 5A of the principal Ordinance is amended—

(@) in subsection (1) by deleting “head 19" and substituting
the following—

“heads 19 and 53;

L

Short title.

Amendment of
section 3.
[Cap, 117.)

Amendment of
section SA.
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{(b) by deleting subsection (2) and substituting the follow-

ing—

1930 c, 28,
5. 4200,

(2) Subject to subsections (2A) and
(2B), this section applies to any instrument
in respect of which it is shown to the satis-
faction of the Collector that the effect
thereof is to convey or (ransfer a beneficial
interest in property from one associated
company to another such company.”; and

{c) by inseriing the following new subsections—

b L

8. IT(3).

(2A) This section shall not apply to
any instrument unless it is also shown to
the satisfaction of the Collector that the
instrument was not executed in pursuance
of or in connexion with an arrangement
under which—

(g) the consideration, or any part of
the consideration, for the convey-
ance or transfer was to be provided
or received, directly or indirectly,
by a person other than a company
which at the time of the execution
of the instrument was associated
with either the transferor or the
transferee (meaning respectively,
the company from whom and the
company to whom the beneficial
interest was conveyed or trans-
ferred); or

the said interest was previously
conveyed or transferred, directly
or indirectly, by such a person; or

the transferor and the transferee
were ito cease to be associated
within the meaning of this section
by reason of a change in the per-
centage of the issued share capital
of the transferee in the beneficial
ownership of the transferor or a
third company with limited liabi-
lity.

(2B) Without prejudice to the gener-

ality of paragraph (a) of sobsection (2A), an
arrangement shall be treated as within that

4,

3

paragraph if it 15 one under which the trans-
feror or the transferee, or a company asso-
ciated with either as there mentioned, was
to be enabled to provide any of the con-
sideration, or was to part with any of it, by
or in consequence of the carrying out of a
transaction or trangactions involving, or any
of them involving, a payment or other dis-
position by a person other than a company
s0 associated.",

Section 26 of the principal Ordinance is amended in sub-

section (11) by deleting “, pursuant to an exchange contract,”.

-

Section 27 of the principal Ordinance is amended in sub-

section (1A) by inserting after “transfer” the following—

6.
(a)

*, including a letter of renunciation,”.

Section 30 of the principal Ordinance is amended—

_by deleting subsection (13) and substituting the follow-
ing—
“{13) In this section—

“instrument of transfer” includes a letter of
renunciation;

“sale or purchase” includes exchange;

“shares or marketable securities” means shares or
marketable securities the transfer of which is
required to be registered in the Colony.”; and

by inserting the following new subsection—

“{14) Where there is an exchange of an allot-
ment of shares or marketable securities in a com-
pany for existing shares or marketable securities, a
contract note shall be executed only in respect of
the sale or purchase of the existing shares or mar-
ketable securities.”.

The Schedule to the principal Ordinance is amended—

by deleting head 14 and substituting the following—

“BOND as beneath.

14. (1) BOND to secure the pay- (a) 20 cents for every
ment or repayment of money. 5100 or part there-
of of the penalty
ar Maximum

amount payable.

Amendment of
section 26,

Amendment of

section 27,

Amendment of
section 30,

Amendment of
Schedule.




(Cap. 78.)

(Cap. 352.)

(by 30 days after
execution,

(c} All persons ex-
ecuting.

14, (Z) BOND executed under (a) 20 cents for every
the Contracts for Overseas Employ- 100 or part there-
ment Ordinance. of of the penalty

or maximum

amount payable.
(b) 30 days after

execution.

(¢} The employer on
whose behalf the
bond is furnished.”;

in head 18A by inserting after “consideration.” in para-
graph (a) in the second column the following—

“Where the consideration consists of shares or mar-
ketable securities the value of the shares or mar-
ketable securities shall be taken at the date of the
execution of the contract note™;

in head 43 by inserting after paragraph (d) in the first
column the following—

“(e) Power of attorney authorizing a third party
to receive any refund made by or on behalf of the
Government.";

in head 44—

{i) by deleting paragraphs (j) to () in the first column
and substituting the following—

“{f) Receipt given for a refund made by or on
behalf of the Government."”; and

(ii} by deleting paragraph (g) in the first column; and
by deleting head 52 and substituting the following—

*VESTING ORDER as beneath.

52. (1) VESTING ORDER con- (a) As on a convey-
sequential upon an order for sale of ance on sale,
property {including a wvesting order (b}
consequential upon an order for sale ~
made under the Partition Ordinance,)

Before the order
is signed by the
Registrar.

The person obtain-
ing the order.

52. {2) VESTING ORDER con- §20 and ad
sequential upon an order for partition valorem duty as
made under the Partition Ordinance. 0on a4 conveyance

on sale on any
sum paid or
agreed to be paid
for equality,
Before the order
is signed by the
Registrar.

{c) The person obtain-
ing the order.

5. (3) VESTING ORDER of (a) 320,
any kind not herein specifically men- (b} Before the crder
tioned, is signed by the
Registrar.

(¢} The person obtain-
ing the order.".

8. Section 8 of the Partition Ordinance is amended by Consequential

deleting subsection (2). ?é?:r:ﬂem_

Passed by the Hong Kong Legislative Council this 19th day
of January, 1972,

.'r--—-f"""'_"‘_'_ﬂﬂ‘

P S . :
Clerk rorthe Legisldfive Council.
o~

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

H*_J\_/—/_/‘\

Clerk fo the Legislative Council.




HONG KONG

No. 3 oF 1972

I assent.

L

Grovernor, k
20th January, 1972,

An Ordinance to amend the Bishop of Victoria Incorporation
Ordinance.
[21st January, 1972.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Bishop of Victoria
Incorporation (Amendment) Ordinance 1972,

2. The principal Ordinance is amended by adding after
section 6 the following new section—

“Discharge 6A. (1) Subject to subsection (2), the piece or
?jfg;:‘:m parcel of ground registered in the Land Office as
fie Sections A and B and the Remaining Portion of
relatingto  Inland Lot No. 76 and intended to be surrendered to
EE'E;E Lot the Crown and regranted to the corporation and there-
i upon registered as Inland Lot No. 7360 (hercinafter
in this section referred to as “the said premises™) is

vested in the corporation, for the unexpired residue

A

Short title,

Addition of new
section 64,
{Cup. 1004.)
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of the term of years created by a Crown lease dated
the 26th September 1911 under which the said prem-
ises are held, subject to the payment of the rent and
the performance of the covenants and conditions
reserved by and contained in the said Crown lease of
the same.

(2) The corporation is deemed to have been
freed and discharged, with effect from the 6th March
1925, from the following covenant in the said Crown
lease—

“AND FURTHER that the said ILessee his suc-
cessors and assigns or any other person or persons
shall not nor will, during the continuance of this
demise, use, or allow to be used the said premises
or any part thereof, for any other purpose what-
ever than for the promotion of the charitable
designs and objects of Saint Paul’s College as
they may be from time to time legally established
without the previous licence or consent of His
said Majesty, His Heirs, Successors, or Assigns
signified in writing by the Governor of the said
Colony of Hong Kong, or other persons duly
authorized in that behalf.”,

and such covenant shall be deemed to have been
wholly extingunished.

(3) The corporation shall hold the said premises
and all profits arising therefrom upon trust—

{a) for the training of men and women for the
ordained and lay ministry of the Anglican
Church in Hong Kong;

(b} with the prior approval of the Hong Kong
Bishopric Fund Trustees Incorporated, for
the augmentation of the income of the holder
for the time being of the office of Bishop of
Victoria, by an amount not exceeding in any
year the sum of sixty thousand dollars or
such larger amount as the Governor, on
the application of the said Trustees, may
approve in respect of any period not exceed-
ing five years;
for the promotion of welfare organizations
concerned with the education, training and
development of young people in Hong Kong;

3

(d) for providing office accommodation for the
administrative work of the Diocese: and

(e) t’pr such other purposes as may be sanc-
tioned from time to time by the Governor,

(4) The Hong Kong Bishopric Fund Trustees
Incorporated referred to in paragraph (k) of sub-
section (3) are the trustees registered in that name
under the Registered Trustees Incorporation Ordin-
ance and shall have power to act as trustees for the
purposes of that paragraph.

(3) In the event of the whole or any part of the
said premises being sold, surrendered, mortgaged,
exchanged for other premises, leased in consideration
of a premium or otherwise alienated in consideration
of a capital sum or in exchange for other premises,
the trusts set forth in subsection (3) shall apply to
such capital sum or exchanged premises and to the
income and profits therefrom: and no person dealing
with the corporation in the exercise of any of its
powers set forth in section 3 in relation to the said
premises or any part thereof shall be concerned to
see that the said trusts are or have been observed.

(6) Before the first day of June in each year the
corporation shall submit audited accounts to the
Colonial Secretary and the Attorney General in such
form and in respect of such period as the Colonial
Secretary may specify, and shall furnish such further
information as he may require.

(7) Use made of the said premises or any part
thereof and the income and profits therefrom prior to
the commencement of the Bishop of Victoria Incor-
poration {Amendment) Ordinance 1972 shall be
deemed to have been in accordance with the covenants
and conditions contained in the said Crown lease of
the said premises.”,

Passed by the Hong Kong Legislative Council this 19th day
of January, 1972

—

Clerk 1o the Le;jsfm‘iw Council.
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This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and under subsection (3), no order shall be made for the
correctly printed copy of the said bill. recovery of any increased rent or for the recovery
of possession for non-payment thereof unless the

| landlord satisfies the court that one year has or will
=~ | have elapsed between the date on which the first
| further increase under subsection (1) became effective

OO r.l'.f.!'fﬂ' ouncil. and the dulctnn which the second further increase
epislative Council under subsection (3) takes effect.

{8) Where a landlord proposes to increase the
rent of a tenancy under this section he shall serve on
the tenant not less than one month’s notice in the
specified form of the proposed increase, and shall
lodge a copy of the notice with the Commissioner.

(9) For the purposes of this section rent shall
be deemed to have been increased if the tenant has
made any payments to the landlord other than regular
payments of rent, and such additional payments have
been made as a condition of the right to the occupa-
tion of the premises.

Further 14B. Where the rent of a tenancy is increased

increase in  ypder section 14A, the principal tenant may increase

rent of sub-

tEnar e the rent of any sub-tenancy by any percentage not
exceeding the percentage by which the rent of the
tenancy is increased thereunder; and subsections (2),
(4), (5), (6), (7), (8) and (9) of section 14A shall apply
as if references thercin to section 9 or 11 included
references to section 15 and with such other modifica-
tions as are required.

Adjustment 14C, Where an increase in rent under section

of rents. 14A or section 14B would result in the new rent
including a number of cents, the number of cents
shall be disregarded and the new rent shall be such
sum that remains after the number of cents has been
disregarded.”.

Section 15 of the principal Ordinance is amended— Amendment of
section 15.

in subsection (1) by deleting “the provisions of this
Ordinance™ and substituting the following—

“gection 9 or section 11
in subsection (7) by deleting “and 14" and substituting
the following
“ 14 and 14A".
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Passed by the Hong Kong Legislative Council this 9th day II

of February, 1972,

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

Clerk to the Legr’sf::a'fve Council,

. l,\m., L.

(rovernor




HONG KONG
No. 4 oF 1972

AN pos—

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

I assent.

W e

Clerk to the Legi'sﬂmve Council,

-

Governor.
10th February, 1972

An Ordinance to amend the Rent Increases (Domestic Premises)
Control Ordinance.
[L1th February, 1972.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Rent Increases Short title,
(Domestic Premises) Control (Amendment) Ordinance 1972,

2, Section 6 of the principal Ordinance is amended by Amendment of

deleting subsection (4) and substituting the following— :‘:‘:E“ﬂf;

“{4) Notwithstanding the expiration of this Ordinance
under section 24 this section together with section 7 shall
comtinue to apply to any tenancy or sub-tenancy the rent of
which is increased—

(@) under section 9 or section 11, for a period of two
years from the date of such increase;

(b) under section 14A or 14B, for a period of one year
from the date of such increase.”.




Amendment of
section 7,

Addition of
new sections
144, 148 and
14C.

d. Section 7 of the principal Ordinance is amended
subsection (3) by deleting “displayed” and substituting the
following—

“posted”,

4. The principal Ordinance is amended by adding, after
section 14, the following—

“Further
increases
in rent.

14A. (1) Where the rent of a tenancy has been
increased under section 9 or section 11, a landlord
may further increase the rent by an amount not
exceeding five per cent of the rent.

(2) An increase in the rent of a tenancy under
subsection (1) shall not take effect before the expira-
tion of a period of two years from the date on which
any increase in the rent of that tenancy under section
9 or section 11 became effective.

(3) Where the rent of a tenancy has been
further increased under subsection (1), a landlord
may, subject to subsection (4), further increase the
rent by an amount not exceeding five per cent of the
rent.

{4) An increase in the rent of a tenancy under
subsection (3) shall not take effect before the expira-
tion of a period of one year from the date on which
any increase in the rent of that tenancy under sub-
section (1) became effective.

(5) Where a landlord has increased the rent of a
tenancy under subsection (3), no further increase in
she rent of that ftemancy may be made under this
section.

(6) Where the rent of a tenancy has been in-
creased under section 9 or section 11 and further
increased under subsection (1), no order shall be
made for the recovery of any increased rent or for
the recovery of possession for non-payment thereol
unless the landlord satisfies the court that two years
have or will have elapsed between the date on which
the first increase became effective and the date on
which the further increase under subsection (1) takes
effect.

(7) Where the rent of a tenancy has been in-
creased under subsection (1) and further increased

H_HNG KONG
No. 5 oF 1972

1 assent.

Gravernor, I,
I0th February, 1972,

An Ordinance to authorize a supplementary appropriation fo
defray the charges of the financial year ended the 31st day of
March 1971.

[L1th February, 1972.]

WHEREAS it has become necessary to make further provision
for the public service of the Colony for the financial year
ended the 31st day of March 1971, in addition to the charge
upon the revenue and other funds of the Colony authorized
by the Appropriation Ordinance 1970:

Now, THEREFORE, BE IT ENACTED by the Governor of Hong
Kong, with the advice and consent of the Legislative Council
thereof, as follows—

1. This Ordinance may be cited as the Supplementary
Appropriation (1970-71) Ordinance 1972.

2. A sum of one hundred and thirteen million, six hundred
and sixty-nine thousand nine hundred and forty dollars is hereby
charged upon the revenue and other funds of the Colony for the
service of the financial year ended the 31st day of March 1971,
the appropriation of the sum so charged being approved as
specified in the Schedule.

Short title.

Appropriation
from general
revenue and
other funds.

Schedule.




SCHEDULE HONG KONG

Nao. 6 oF 1972
tr;‘:f;ﬁﬁ' Head of Expenditure """:;:,’ of
5
23 Aundit Department 60,194
25 Civil ‘Aviation Deparlmient .....oceeececesios eeechrs 132,840
2T Colonial Secretariat: London Office ................. 78,224
30. Defence : Hong Kong Auxiliary Air Force 1,351 452
34, Defence: Civil Aid Services ....ocvioinis 129,983
IT. Education Department .. ...t v, 14,544 562
39, Government Supplies Department ..................... 11,007,673 I assent.
40, Immigration Department ..........ccooieiirmerinnsins 762,842
46. Labour Department: Mines Division 15,004
49, Medical and Health Department ............cocoeoe... 7.339.676
50. Miscellaneous Services . .. i i 7.653,171
52, PRMBONE oo L e B 6,115,857
55. o T 7Pt M e A R e, A 9112088
56, Printing Department ... oo e o iusainms 276,365
6. Public Works Department .......... 2,181,364
62
64

Public Works Non-recurrent : Headquarters ...... 643,586
Public Works Non-recurrent : Engineering ........ 29.158.573
65, Public Works MNon-recurrent : Waterworks ... 20,793,781 \'
69.  Registry of Trade Unions .........ocoorvovvovornnnn., 8229 Gavernor.
73. Social Welfare Department ..o, 707,129
] : ), 1972,
g1, Urban Services Department: Cultural Services 10th February
pi Tl B S TR LA T 54,111 A - 1CEg
i ; anc : ublic Transport Services (Hon
85. Legal Aid Department ........c.cooovemeersosssinss 1,543,206 An Ordinance to amend the P e (Hong
Kong Island) Ordinance.

TOTAL ..o S113/669.940 [1ith February, 1972.]

el . Enacted by the Governor of Hong Kong, with the advice and

consent of the Legislative Council thereof,

Passed by the Hong Kong Legislative Council this 9th day
of February, 1972, 1. This Ordinance may be cited as the Public Transport Short title.

Services (Hong Kong Island) (Amendment) Ordinance 1972

|
1 2. Section 21 of the principal Ordinance is amended— Am:_:ndn;?nmf
lerk islati i section 21.
Clerk i07the Legisiative Council. (&) by deleting “and members of the armed forces of the peie Tl
T Crown in uniform™ in subsection (1); and
Th:'s_ printed impression has been carefully compared (k) by deleting subsection (3).
by me with the bill, and is found by me to be a true and |

- Iy printed ¢ I il bill, s
COECY. CTEE Soby o8 P S Passed by the Hong Kong Legislative Council this 9th day

of February, 1972

L N oo

lerk to the Legislaftve Council, | Clerk to the Legislative Council.
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This printed impression has been carefully compared l-.lqi."i(; KUN(E
by me with the bill, and is found by me to be a true and
carrectly printed copy of the said bill, No. 7 oF 1972

y QW

Clerk to the Legisiative Council.

SN S

10th February, 1972

An Ordinance to amend the Tramway Ordinance.
[11th February, 1972.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Tramway (Amend- Short title,
ment) Ordinance 1972.

2. Section 46 of the principal Ordinance is repealed. Repeal of
section 46,
(Cap, 107.1

Passed by the Hong Kong Legislative Council this 9th day

of February, 1972.
\'&fw

Clerk ro the Legislative~-Council,
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This printed impression has been carefully compared
by me wirth the bill, and is found by me to bé a true and
correctly printed copy of the said bill.

W

Clerk to Iﬁie Legislative Council,

HONG KONG

Mo, 8 orF 1972

.
G'n'l'e'r?iwl

2nd March, 1972,

An Ordinance to amend the Fatal Accidents Ordinance,
[3rd March, 1972.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Fatal Accidents
{Amendment) Ordinance 1972

‘2. Section 9 of the principal Ordinance is amended by
adding after subsection (3) the following new subsection

“ISTL e 43,

1971 . 43, (4) In assessing damages payable to a widow in

respect of the death of her husband in any action
under this Ordinance or under the Carriage by Air
{Overseas Territories) Order 1967 there shall not be
taken into account the remarriage of the widow or
her prospects of remarriage.”.

Short title,

Amendment of
section 9.
(Cap. 22.)
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Passed by the Hong Kong Legislative Council this Ist day of [;I“NG KONG

March, 1972,

Clerk to the Lesgislative Council.

MNo. 9 oF 1972

This printed impression has been carefully compared
by me with the hill, and is found by me (o be a trie and
correctly printed copy of the said bill,

I assent.
SRS e a FLE
\MF}}--

Clerk to the Legislative Council,

P

. ol

Gavernor,
I6th March, 1972,
An Ordinance to amend the Limitation Ordinance.
[Ist April, 1972.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Limitation (Amend- Short title and
ment) Ordinance 1972 and shall come into operation on the lst Ccommencement.
April 1972,

2. Section 27 of the principal Ordinance is amended— Amendment of
section 27,
(a) by deleting subsection (3) and substituting the follow- wap. 347
jng_ !c!.]ir'-‘l. e 43

“(3) The requirements of this subsection are
fulfilled in relation to a cause of action if it is proved
that the material facts relating to that cause of action
were or included facis of a decisive character which
were at all times outside the knowledge (actual or




Repeal and
replacement of
section 29,

[, 1971, €. 43,

5 2130

2

constructive) of the plaintiff until a date which was
not earlier than three years before the date on which
the action was brought.”; and

(b) by deleting subsection (4).

1971, c. 43,
A 101 Kak

3. Section 29 of the principal Ordinance is repealed and
replaced by the following—

29. (1) The provisions of this section shall have

effect in relation to—

(@) any such action as is mentioned in sub-
section (2) of section 27, being an action
in respect of one or more causes of action
surviving for the benefit of the estate of a
deceased person by virtue of section 2 of
the Law Reform (Miscellanecous Provisions)
Ordinance; and

any action brought by virtue of the Fatal
Accidents Ordinance for damages in respect
of a person’s death,

and, in relation to an action falling within paragraph
{a) of this subsection, shall have effect to the exclu-
sion of sections 27 and 28 of this Ordinance.

(2) Subsection (1) of section 4 shall not afford
any defence to an action falling within paragraph (a)
or (b} of subsection (1) of this section, in so far as
it relates to a cause of action in respect of which—

{a) the court has. whether before or after the
commencement of the action, granted leave
for the purposes of this subsection; and

(b} the requirements of subsection (1) of section
29B are fulfilled.

{3) So much of section 8 of the Fatal Accidents
Ordinance as requires actions under that Ordinance
to be commenced within three years after the death
of the deceased shall not afford any defence to an
action falling within paragraph (b) of subsection (1)
of this section, in so far as it relates to a cause of
action in respect of which—

“Extension
of time
limits for
certain
actions
brought
after death
of injured
peErson.
1971, ¢, 43,
Sch. 1,
Cap. 271.)

(Cap. 22) (b)

(a) the court has, before the commencement of
the action, granted leave for the purposes of
this subsection; and

(b) the requirements of subsection (2) of section
29B are fulfilled.

Cap. X2.)

({Cap. 22}

Applica-
tions for
leave of
court for

purposes of
section 29,

1571,
5

h. 1

<, 43,

3

(4) Nothing in subsection (2) or (3) of this sec-
tion shall be construed as excluding or otherwise
affecting—

{a) any defence which, in any action falling
within paragraph (a) or (b) of subsection
(1) of this section, may be available by virtue
of any enactment other than subsection (1}
of section 4 or so much of section 8 of
the Fatal Accidents Ordinance as aforesaid
(whether it is an enactment imposing a period
of limitation or not) or by virtue of any rule
of law or equity; or

the operation of any enactment or rule of
law or equity which, apart from those sub-
sections, would enable such an action to be
brought after the end of the period of three
years from the date on which the cause of
action accrued or the death of deceased, as
the case may be.

(5) In the application of sections 27 to 33 to an
action brought by wvirtue of the Fatal Accidents
Ordinance—

{a) any reference to a cause of action to which
an action relates shall be construed as a
reference to a cause of action in respect of
which it is claimed that the deceased could
{but for his death) have maintained an
action and recovered damages; and

any reference to establishing a cause of
action shall be construed as a reference to
establishing that the deceased could (but for
his death) have maintained an action and
recovered damages in respect thercof.

(6) In this section and section 29B “the deceased”
means the person referred to in paragraph (a) or (h)
of subsection (1) of this section, as the case may be.

29A. (1) Any application for the leave of the
court for the purposes of subsection (2) or (3) of see-
tion 29 shall be made ex parte, except in so far as
rules of court may otherwise provide in relation to
applications which are made for the purposes of sub-
section (2) of that section after the commencement of
the relevant action.




[Cap. 21)

4

(2) Where such application is made for the pur-
poses of subsection (2) of section 29 before the com-
mencement of any relevant action, or for the purposes
of subsection (3) of that section, the court shall grant
leave in respect of any cause of action to which the
application relates if, but only if, on evidence adduced
by or on behalf of the plaintiff it appears to the court
that, if such an action were brought forthwith
and the like evidence were adduced in that action,
that evidence would, in the absence of any evidence
to the contrary, be sufficient—

(@) to establish that cause of action, apart from
any defence under subsection (1) of section
4 or so much of section 8 of the Fatal
Accidents Ordinance as is mentioned in the
said subsection (3); and

to [ulfill the requirements of subsection (1)
or, as the case may be, of subsection (2) of
section 29B in relation to that cause of
action.

{3) Where such an application is made for the
purposes of subsection (2) of section 29 after the com-
mencement of a relevant action, the court shall grant
leave in respect of any cause of action to which the
application relates if, but only, if, on evidence
adduced by or on behalf of the plaintiff it appears to
the court that, if the like evidence were adduced in
that action, that evidence would, in the absence of
any evidence to the contrary, be sufficient—

(@) 1o establish that cause of action, apart from
any defence under subsection (1) of section
4; and

() to fulfill the requirements of subsection (1)
of section 29B in relation to that cause of
action,

and it also appears to the court that, until after the
commencement of that action, it was outside the
knowledge (actual or constructive) of the plaintiff that
the matters constituting that cause of action had
occurred on such a date as (apart from section 29)
to afford a defence under subsection (1) of section 4.

(4) In this section “relevant action”; in relation
to an application for the leave of the court means
any action in connexion with which the leave sought
by the application is required.

5

Require- 29B. (1} The requirements of this subsection

ments are fulfilled in relation to a cause of action if—
referred to : .
in s, 19 {a) it is proved that the material facts relating

‘,1,:'"',' E‘J;*;. to that cause of action were or included facts

Sh'L of a decisive character which were outside
the knowledge (actual or constructive) of the
deceased at all times until his death or until
a date less than three years before his death;
and

either—

{i) the aclion was brought not later than
three years after the death of the deceased:

or

(iiy it is proved that the said facts of a
decisive character were at all times outside
the knowledge (actual or constructive) of
each relevant person until a date which was
not earlier than three years before the date
on which the action was brought.

{2) The requirements of this subsection are ful-
filled in relation to a cause of action if it is proved
that the material facts relating to that cause of action
were or included facts of a decisive character which
were at all times outside the koowledge (actual or
constructive) of each relevant person until a date
which was not earlier than three years before the date
on which the action was brought.

(1) In subsection (1) of this section, in its
application to an action falling within paragraph (a)
of subsection (1) of section 29, “relevant person”
means any person who is or has been a personal
representative of the deceased, including an executor
who has not proved the will (whether or not he has
renounced probate); and for the purposes of that sub-
section regard must be had to any knowledge acquired
by any such person while a personal representative or
previously.

{(4) In subsection (1) of this section in its applica-
tion to an action falling within paragraph (b) of sub-
section (1) of section 29 and in subsection (2) of
this section, *relevant person” means, subject to
subsection (5) of this section, any person for whose
benefit the action is brought.
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(3) Where, in determining whether the require-
ments of subsection (1) or (2) of this section are ful-
filled in the case of an action falling within paragraph
ib) of subsection (1) of section 29 (whether on an
action under section 29A or when that question sub-
sequently falls to be determined), it appears to the
court that those requirements would be fulfilled if
any person had not been included among those for
whose benefit the action is brought, the court shall—

(@) determine that question as if he had not
been so included; but

(b) direct that, in so far as the action is brought
for the benefit of that person, subsection (2)
or, as the case may be, subsection (3) of
section 29 shall not operate to displace any
defence there mentioned,

and those subsections shall have effect accordingly.”.

4. Section 31 of the principal Ordinance is amended by
inserting after “subsection (1) of section 4", the following—

Jge s, or so much of section 8 of the Fatal Accidents
Can: 22 Ordinance as requires actions under that Ordinance

to be commenced within three years after the death
of the deceased™,

S. The Schedule to this Ordinance shall have effect as re-
spects the application of this Ordinance in relation 1o causes and
rights of action which accrued before the 1st April 1972.

SCHEDULE [= 5]

TrANSITIONAL Provisions

1. Subject to the provisions of this Scheduole, this Ordinance shall
have effect in relation to causes of aclion which accrued before, as
well as causes of action which accrue after, the 1st April 1972 and shall
have effect in relation to any cause of action which accrued before the lst
April 1972 notwithstanding that an aclion in respect thereof has been
commenced and is pending at the commencement of this Ordinance,

2. In the application of section 28 of the principal Ordinance to an
action which is pending at the Ist April 1972, subsection (1) of that
section shall have effect with the deletion of the words from “and it also
appears” to the end.

3. In ftheir application to an action which is pending at the Ist
April 1972—

{a) section 29 of the principal Ordinance, as set out in section 1 of
this Ordinance, shall have effect with the deletion in subsection
(3a) of “before the commencement of the action”;

7

(b} section 29A of the principal Ordinance, as set out in section 3 of
this Ordinance, shall have effect—

(i} with the deletion in subsection (1) of “for the purposes of
subsection (2) of that section™ and in subsection (3) of the words
from “and it also appears” to the end; and

(i) as if subsection (3) applied (subject fo the necessary
modifications) to an application made for the purposes of sub-
section (3) of the said scction 29 as well as to an application made
for the purposes of subsection (2) of that section.

4. For the purposes of this Schedule an action shall not be taken
fo be pending at any time after a final order or }udmnt haz been ﬂl:ﬂdﬂ
or given therein, notwithstanding that an appeal is pending or that the time
for appealing has not expired; and accordingly sections 2, 3 and 4 of this
Ordinance shall not have effect in relation to a cause of action in respect
of which a final order or judgment has been made or given before the
Ist April 1972,

Passed by the Hong Kong Legislative Council this 15th day
of March, 1972.

-

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

=

..:J-. _r__-.-'-'_
Clerk to the Legislative Council.







HONG KONG
No. 10 oF 1972

IR IR

Governor.
I6th March, 1972.

An Ordinance to amend the Corporal Punishment Ordinance.
[17th March, 1972.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Corporal Punishment Short title.
(Amendment) Ordinance 1972,

2. Section 5 of the principal Ordinance is amended in  Amendment of
subsection (1) by deleting paragraph (g) and substituting the :‘é:“ﬂ;;!fa
following— Yo

“{z) the caning shall be carried out—
(i) if the offender is apparently of or above the

age of sixteen years, in a prison;
(ii) if the offender is apparently under the age of
sixteen years, either in a prison or in the premises

of a court, as the court may order after consultation
with the Commissioner of Prisons;




2

_(iii) if the offender is apparently under the age of HONG KONG
sixteen years, in the presence of a parent, guardian,

relative or other person in charge of the offender No.. 11 or 1972
who wishes to be present.”. -

Passed by the Hong Kong Legislative Council this 15th day

M 5,
._.i-‘_'_'-’r

Clerk to the Lepislative Council. |

of March, 1972,

Thi'sr printed impression has been carefully compared
by me with the bill, and is found by me to be a trite and

correctly printed copy of the said bill, M |
[ | y I

—

foa U T __--
Clerk to the Lepislative Council. Governor.
I6th March, 1972,
An Ordinance to amend the Matrimonial Causes Ordinance.
[1st April, 1972.]

Enacted by the Goveérnor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Matrimonial Causes Short title and
(Amendment) Ordinance 1972 and shall come into operation on commencement,
the 1st April 1972.

2, The principal Ordinance is amended by adding after Addition of new
section 54 the following new Part— Part LX.

(Cap. 179}
“PART IX

RECOGNITION OF OVERSEAS DIVORCES AND
LEGAL SEPABATIONS

Recognition §5. (1) Sections 56 to 58 shall have effect, subject
Eﬂﬁ';'lﬂf to section 61, as respects the recognition in Hong
OVerseas Kong of the validity of overseas divorces and legal

divorces separations.
and fegal pa

separations, (2) For the purposes of subsection (1) “overseas
971, 3. 62 divorces and legal separations” means divorces and
legal separations which—
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(@) have been obtained by means of judicial or
other proceedings in any country outside
Hong Kong, and

(b) are effective under the law of that country.

56. (1) The validity of an overseas divorce or
legal separation shall be recognized if, at the date of
the institution of the proceedings in the country in
which it was obtained—

(a) either spouse was habitually resident in that
country; or

{b) either spouse was a national of that country.

{2) In relation to a country the law of which
uses the concept of domicile as a ground of jurisdic-
tion in matters of divorce or legal separation, sub-
section (1)a) shall have effect as if the reference to
habitual residence included a reference to domicile
within the meaning of that law.

~ (3) In relation to a country comprising territories
in which different systems of law are in force in
matters of divorce or legal separation, the provisions

of subsections (1) and (2) (except those relating to
nationality) shall have effect as if each territory were
a separate country.

57. (1) Where there have been cross-proceedings,
the validity of an overseas divorce or legal separation
obtained either in the original proceedings or in the
cross-proceedings shall be recognized if the require-
menis of paragraph (¢) or (b) of section 56{1) are
satisfied in relation to the date of the institution
either of the original proceedings or of the cross-
proceedings.

(2) Where a legal separation the validity of which
is entitled to recognition by virtue of the provisions
of section 56 or of subsection (1) of this section is
converted, in the country in which it was obtained,
into a divorce, the validity of the divorce shall be
recognized whether or not it would itself be entitled
to recognition by virtue of those provisions.

8. (1) For the purpose of deciding whether an
overseas divorce or legal separation is entitled to
recognition by virtue of this Part, any finding of fact
made (whether expressly or by implication) in the
proceedings by means of which the divorce or legal

Certain
existing
rules of
recognition
Lo continue
in force,
1971, c.53, 5.6,

Non-
recognition
of divorce
by third
coumry no
bar to re-
marriage,
1971, ¢.53, 8.7,

Exceptions
from

recognition,

1971, ¢.53, 4.8,
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separation was obtained and on the basis of which
jurisdiction was assumed in those proceedings shall—

(a) if both spouses took part in the proceedings,
be conclusive evidence of the fact found; and

(b) in any other case, be sufficient proof of that
fact unless the contrary is shown.

(2) In this section “finding of fact” includes a
finding that either spouse was habitually resident or
domiciled in, or a national of, the country in which
the divorce or legal separation was obtained; and for
the purposes of subsection (1)(a), a spouse who has
appeared in judicial proceedings shall be treated as
having taken part in them.

39. This Part is without prejudice to the recogni-
tion of the validity of divorces and legal separations
obtained outside Hong Kong—

(a) by virtue of any rule of law relating to
divorces or legal separations obtained in the
country of the spouses’ domicile or obtained
elsewhere and recognized as valid in that
country;

(6) by virtue of any Act;

but, save as aforesaid, no such divorce or legal separa-
tion shall be recognized as valid in Hong Kong except
as provided in this Part.

60. Where the validity of a divorce obtained in
any country is entitled to recognition by virtue of
this Part or of any rule or enactment preserved by
section 59, neither spouse shall be precluded from re-
marrying in Hong Kong on the ground that the
validity of the divorce would not be recognized in
any other country.

61. (1) The wvalidity of a divorce or legal
separation obtained outside Hong Kong shall not be
recognized in Hong Kong if it was granted or obtained
at a time when, according to the law of Hong Kong
(including its rules of private international law and
the provisions of this Part), there was no subsisting
marriage between the parties.

{2) Subject to subsection (1), recognition by

virtue of this Part or of any rule preserved by section
59 of the wvalidity of a divorce or legal separation




Interpreta-
tion and

transitional
provisions,

1971, e.53,
S 1003} & (4).

4

obtained outside Hong Kong may be refused if, and
only if—

(a) it was obtained by one spouse—

(i) without such steps having been taken
for giving notice of the proceedings to the
other spouse as, having regard to the nature
of the proceedings and all the circumstances,
should reasonably have been taken; or

(ii) without the other spouse having been
given (for any reason other than lack of
notice) such opportunity to take part in the
proceedings as, having regard to the matters
aforesaid, he should reasonmably have been
given; or

(b) its recognition would manifestly be contrary
to public policy,

(3) Nothing in this Part shall be construed as
requiring the recognition of any findings of fault
made in any proceedings for divorce or separation or
of any maintenance, custody or other ancillary order
made in any such proceedings.

62. (1) In this Part “country” includes a colony
or other dependent territory of the United Kingdom
but for the purposes of this Part a person shall be
treated as a national of such a colony or dependent
territory only if it has a law of citizenship or
nationality separate from that of the United Kingdom
and he is a citizen or national of that colony or
dependent territory under that law.

(2) The provisions of this Part relating to over-
seas divorces and legal separations and other divorces
and legal separations obtained outside Hong Kong
apply to a divoree or legal separation obtained before
the 1st April 1972 as well as to one obtained on or
after that date and, in the case of a divorce or legal
separation obtained before that date—

(@) require, or, as the case may be, preclude,
the recognition of its validity in relation to
any time before that date as well as in
relation to any subsequent time; but

do not affect any property rights to which
any person became entitled before that date

3

or apply where the question of the validity
of the divorce or legal separation has been
decided by the court before that date.”.

Passed by the Hong Kong Legislative Council this 15th day
of March, 1972

i

—

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

X

gy

Clerk to the Legislative €ouncil.




HONG KONG
No. 12 oF 1972

I assent.

- Wil

Crovernor.
Iath March, 1972,

An Ordinance to provide for the detention of young offenders
and for matters incidental thereto or connected therewith.

[ ]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Detention Centres
Ordinance 1972 and shall come into operation on a day to be
appointed by the Governor by notice in the Gazerre.

2. In this Ordinance, unless the context otherwise
requires—
“Commissioner” means the Commissioner of Prisons;

“detainee” means a person against whom a detention order is
in foree;

“detention™ means detention in a detention centre;

“detention centre” means a place or building appointed by the
Governor under section 3;

Short title and
commencemeant,

Interpretation,
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“detention order” means an order of detention made under sec-
tion 4(1);

“recall order” means an order made under section 6(1) requiring
a person to return to a detention centre;

“relevant offence” means an offence punishable by imprisonment
otherwise than for non-payment of a fine, but not an offence
the sentence for which is fixed by law;

“supervision order” means an order for supervision made under
section 5(1);

“training centre” means an institution established as a training
centre under section 3 of the Training Centres Ordinance;

“young offender” means an offender of or over fourteen and under
twenty-one years of age.

3. The Governor may, by order published in the Gazette,
appoint a place or building to be a detention centre, in which
young offenders may be detained in custody.

4. (1) Where a person who is apparently a young offender
is found guilty of a relevant offence the court may, if it is of
the opinion that in the circumstances of the case and having
regard to his charactor and previous conduct it is in his interest
and the public interest that he should undergo a period of deten-
tion in a detention centre, in lieu of imposing any other sentence,
make a detention order against him.

{2) A detainee shall be detained in a detention centre for
such period, not less than one month and not more than six
months, from the date of such order as the Commissioner may
determine, having regard to the health and conduct of such person,
and shall then be released.

(3) A detention order shall not be made against a person
who has previously served a sentence of imprisonment or of
detention in a training centre or a detention centre.

(4) A court shall not make a detention order against a young
offender unless the Commissioner has informed the court that
in his opinion the young offender is suitable for detention and
that a place is available for him in a detention centre.

(3) A court may, after conviction of a young offender,
remand him in the custody of the Commissioner for such period,
not exceeding three weeks, as the court thinks necessary to
enable the Commissioner to form an opinion as to whether or
not the young offender is suitable for detention.

3

5. (1) The Commissioner may make a supervision order
against a person who is released from a detention centre,

{2) A supervision order shall contain conditions that—

{a} for a period of six months from the date of his release,
the person released shall be subject to supervision by
such organization or person as may be specified therein;
and

(b) the person released shall, while under such supervision,
comply with such requirements, including requirements
as to residence, as may be specified therein.

{3) The Commissioner may at any time vary or cancel a
supervision order.

{4) A person who fails to comply with a condition of a
supervision order which has been made against him shall be
guilty of an offence and liable on conviction to a fine of five
thousand dollars and to imprisonment for twelve months.

6. (1) The Commissioner may, if he is satisfied that a
person against whom a supervision order is in force has failed
io comply with any requirement of the order, make a recall order
against such person requiring him to return to a detention centre,
and thereupon such person may be arrested and taken to a
detention centre.

(2) A person taken to a detention centre under subsection
(1) may be detained until the expiration of six months from the
date of the detention order, or three mohths from the date of
his being arrested under the recall order, whichever is the later.

(3) The Commissioner may at any time release a person in
respect of whom a recall order is in force, and a supervision
order shall not be made in respect of such person.

7. If a person in respect of whom a detention order, a
supervision order or a recall order is in force is sentenced o
detention in a training centre or to imprisonment, the detention
order, supervision order or recall order shall lapse.

8. (1) A police officer may, if he reasonably suspects that
a detention order or a recall order is in force against @ person
and that such person is unlawfully at large, arrest such person
and take him to a detention centre.

(2) Any period during which a person against whom a deten-
tion order or a recall order is in force is unlawfully at large shall

Supervision
order.

Recall order,

Imprisonment
of detained
person, etc.

Arrest ete,
of persons
unlawfully
al large.
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be disregarded in calculating the period for which he may be
detained under the detention order or recall order, unless the
Governor otherwise directs in a particular case.

9. (1) The Governor may appoint visitors for the purpose
of visiting detention centres.

(2) A detention centre shall be visited by two visitors
together at least once a month.

(3) Visitors shall exercise and perform the powers and
duties conferred on visiting justices and visiting committees
under the Prisons Ordinance.

10. Subject to any regulations made under section 11 of this
Ordinance, sections 9 to 12 inclusive, 17 to 21 inclusive and
24 of the Prisons Ordinance, and the Prisons Rules, shall apply
to a detention centre and to the staff thereof and to detainees
in like manner as if the detainees were prisoners and a detention
centre were a prison, and such provisions shall be read with such
verbal alterations and modifications not affecting their substance
as are necessary to render the same applicable:

Provided that in the event of conflict between this Ordinance

and the Prisons Ordinance, this Ordinance shall prevail.

11. The Governor in Council may make regulations for all
or any of the following matters—

{a@) the regulation and management of detention centres;

(b) the treatment, employment, discipline. control and wel-
fare of persons detained in detention centres;

(c) forms required for the purposes of this Ordinance; and

(d) generally for the better carrying out of the purposes of
this Ordinance.

12. (1) The Governor may give to the Commissioner such
directions as he thinks fit with respect to the exercise or per-
formance of his powers, functions or duties under this Ordin-
ance, either generally or in a particular case.

(2) The Commissioner shall, in the exercise or performance
of his powers, functions and duties under this Ordinance, comply
with any directions given by the Governor under subsection (1).

13. Section 52(5) of the Mental Health Ordinance is amended
by deleting “a training centre or an addiction treatment céntre”
and substituting the following—

“a detention centre, a training centre or an addiction treatment
centre.”.

5

Passed by the Hong Kong Legislative Council this 15th day
of March, 1972,

Al

o
Clerk to the Le*g:s!m‘we C‘annc.-f

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

Clerk to the Leg:.s‘!a.rwe Council.




HONG KONG

No. 13 oF 1972

I assent.

Gavernor.
20th March, 1972,

An Ordinance to apply a sum not exceeding three thousand six
hundred and fifty-six million, eight hundred and seventy-eight
thousand, four hundred and twenty dollars to the Public
Service of the financial yvear ending the 31st day of March
1973.

[1st April, 1972.]

WHEREAS the expenditure required for the service of this Colony
for the financial year ending on the 31st day of March 1973,
has been estimated at the sum of three thousand six hundred
and fifty-six million, eight hundred and seventy-eight thou-
sand, four hundred and twenty dollars:

Now, THEREFORE, BE IT ENACTED by the Governor of Hong
Kong, with the advice and consent of the Legislative Council
thereof, as follows—

1. This Ordinance may be cited as the Appropriation
Ordinance 1972.

Preamblc

Short fitle.
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A sum not exceeding three thousand six hundred and
fifty-six million, eight hundred and seventy-eight thousand, four
hundred and twenty dollars shall be and the same is hereby
charged upon the revenue and other funds of the Colony for the
service of the financial year commencing on the 1st day of April
1972, and ending on the 31st day of March 1973. and the said
sum 50 charged may be expended in the manner expressed in the
Schedule.

SCHEDULE

Number
of vare

Head of Expenditure

21.
22.
23
24.
25,
2%
27.
28.
29,

30.
il

His Excellency the Governor's Establishment ......
Agriculture and Fisheries Department . .. ............
Audit-Department ... dnn e i s
Census and Statistics Departmient ... s
Civil Aviation Department

Calonial BeCOREarial. . ... oen i idimrrormskifhg i
Colonial Secretariat: London Office

Commerce and Industry Department

Defence: Royal Hung Kung ch:rn:nl
{The Volunteers) .

Defence: Royal Hnng Kung huuhar}r .-ﬂnr F{Jrcc

Defence: Essential Services Corps and
Directorate of Manpower ..........iivieeceisadnaninn

Defence ;
Defence:

Auxiliary Fire Service

Auxiliary Medical Service

Defence: Civil Aid Services

Defence: Miscellaneous Measures

Education Department ..o aiais
Fire Services Department .....c..oiviveeveiniimnmsriniasas
Government Supplies Department
Hong Kong PolytechRIC ..oivsnererivinssensnersrnins
Immigration Department ............cccoeens
Information Services Department ........ :

Inland Revenue Department

Judiclary e

Kowloon-Canton Rm!wa:.-

Labour Department ;
Labour Department ;
Legal Department
Legal Aid Department .............

Labour Division
Mines Division

[s. 2]

Amaunt of
vole

b
1,218,700
21,992,900
2,822,000
5,889,000
15,116,800
30,228,800
2,833,100
27,380,200

3,491,600
5,131,700

184,300
234,600
1,871,300
3,552,100
107,727,000
519,265,400
45,568,000
13,887,900
697,500
16,771,500
10,994,100
24,449,700
16,020,700
14,128,700
10,246,900
3,131,900
5,586,500
3,110,700

Number
of vole

Head of Expendimire

Marine Department .

Medical and Health Departrnmt
Miscellaneous Services : t

New Territories Administration ...........cecovimaiin

Office of Unofficial Members of Executive and
Lemabative ColmmlE .. oo snin saihpros sans s ssnpusans s

ey TR N R e L S

Police: Royal Hong Kong Police Force

Police: Royal Hong Kong Auxiliary Police Force

L e T e P ok o

Printing Department

Prisons Departimemit- .- oo inibbenon i s s detidigin

Piblic Dbt o e e s s

Public Services COmMmMISEION vocoviiviviiimsaaainn

Public Works Dopartient ..o iininemessibasais

Public Works BEcarrenil ... i

Public Works MNon-recurrent: Headquarters ...

Public Works Non-recurrent: Buildings

Public Works Non-recurrent; Engineering .........

Public Works Non-recurrent: Watervorks ...

T T s [T i i ey SR DR R B T T

Rating and Valuation Department .

Registrar General's Department ..c.oooovniconineiann

Registration of Persons Office ..........

Registry of Trade Unions ......ovvmee :

Resettlement Department ......i-ccoiimiiemasina,

Rooal - Obsereatony ol i,

Secretariat for Home Affaire ... aaiiiana..

Social Welfare Department ... occcveeaiiiiyusieaces

Subventions: Medical

Subventions: Social Welfare

Subventions: Miscellaneous

Transport Department

UI‘lVEI‘H]l]{:ﬁ R o N o R S o e S
Urban Services Department and Urban Cnuncjl
Urban Services Department; Housing Division
World Refugee Year Schemes

TOTAL

Amount of
vole

5
47,060,400
215,184,100
$5,273.600
22,975,400

637,100
82,173,000
232,709,500
5,187,100
106,793,000
17.013,900
28,597,600
5,015,220
251,700
192,225,700
166,452,000
21,057,900
232,921,500
241,042,000
345,565,000
8,103,300
6,960,200
8,354,900
2,845,100
501,500
83,900,600
6,603,500
10,296,400
46,073,600
123,006,900
19,995,400
18,653,100
4,594,600
7,890,600
145,657,400
156,666,100
24,870,900
13,000

3 656,878,420
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Passed by the Hong Kong Legislative Council this 29th day HONG KONG

of March, 1972,

Clerk to the Legislative Council.

No. 14 oF 1972

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
carrectly printed copy of the said bill.

I assent.

N l\L ik

Clerk 1o the Eege‘.r.‘at.-‘w Council,

Gaovernor.
20th March, 1972.
An Ordinance to amend the Merchandise Marks Ordinance.
[1st July, 1972.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Merchandise Marks  Short title and
(Amendment) Ordinance 1972 and shall come into operation on Commencement.
the 1st July 1972,

2, The principal Ordinance is amended by adding after Addition of new

section 2 the following new section— fg‘?““ﬂ:z*\-
ap, 41.

"Special 2A. (1) Without prejudice to the generality of

5;;1"";:{1'?: the definition of “trade description™ in section 2, a

to gold- mark on any article which indicates or purports to

ware, indicate the proportion of gold contained in the
article is an indication or description falling within
the scope of paragraph (d) of the definition of “trade
description™.
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(2) Without prejudice to the generality of the HONG KONG
definition of “false trade description™ in section 2,— LT e

{a) a description of any article as gold shall be
a false trade description unless the article
consists solely of gold alloy and—

(i) contains not less than 8 carats of
gold; or

(1) bears a mark clearly indicating in
carats, by number, or by number and the
letters k", “c” or “et”, the relative purity
of the gold content;

No. 15 oF 1972

a mark calculated to be taken as an indica- I assent.
tion of the relative purity of gold and affixed
to an article—

(i} which is plated with or encased in
gold alloy or gilded; or

(ii) to which gold alloy is soldered or
otherwise affixed,

shall be a false trade description, unless it
is manifest from the appearance of the article
that the mark refers solely to the part of
the article which consists of gold alloy.

(3) Any number on an article which indicates or Governor.

purports to indicate the relative purity in carats of 29th March, 1972,

its gold content shall be a false trade description : ’ /
unless the article contains at least the same propor- An Ordinance to amend the Offences against the Person Ordinance.
EEB;I :I;Dp;r:“go]d as the proportion which the number [30th March, 1972.]

Enacted by the Governor of Hong Kong, with the advice and

Passed by the Hong Kong Legislative Council this 29th day consent of the Legislative Council thereof.
of March, 1972. 1.

This Ordinance may be cited as the Offences against the Short title,
Person (Amendment) Ordinance 1972.

A}\W 2. The principal Ordinance is amended by adding after Addition of new

Clerk to the Legislative Council. section 47 the following new section— e A

“Medical 47A.(1) Subject to this section, a person shall not

This printed impression has been carefully compared [ffrmf“afj““ be guilty of an offence under section 46 or section 47

by me with the bill, and is found by me to be a true and :f_.mni;lfg- when a pregnancy is terminated by a medical practi-
correctly printed copy of the said bill, 1967 c. 47, 5. 1. tiomer if two medical practitioners are of the opinion,
formed in good faith, that the continuance of the

pregnancy would involve risk to the life of the

= pregnant woman or of injury to the physical or
mental health of the pregnant woman, greater than if
lerk To the Legislafive Council, the pregnancy were terminated.




1967 ¢. 87, 5. 2.

1867 . 87, 5. 4.
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(2} In determining whether the continuance of a
pregnancy would involve such risk of injury to health
as is mentioned in subsection (1), account may be
taken of the pregnant woman's actual or reasonably
foreseeable environment.

(3) Except as provided by subsection (4), any
treatment for the termination of pregnancy must be
carried out in a hospital or clinic maintained by the
Crown or declared by the Director of Medical and
Health Services by notice published in the Gazette to
be an approved hospital or clinic for the purposes of
this section.

(4) Subsection (3) shall not apply to the termina-
tion of a pregnancy by a medical practitioner if two
medical practitioners are of the opinion, formed in
good faith, that the termination is immediately neces-
sary to save the hife or to prevent grave permament
injury to the physical or mental health of the pregnant
woman.

(5) The Governor in Council may make regula-
tions—

(a) requiring any such opinion as is referred to
in subsection (1} to be certified by the
medical practitioners concerned, in such form
and within such time as may be prescribed
and requiring the preservation and disposal
of eertificates made for the purposes of the
regulations;

requiring a registered medical practitioner
who terminates a pregnancy to give notice
of the termination, and such other informa-
tion relating to the termination as may be
prescribed, to the Director of Medical and
Health Services;

prohibiting the disclosure, except to such
persons or for such purposes as may be
prescribed, of notices given or information
furnished pursuant to the regulations,

(6) Subject to subsection (7), no person shall be
under any duty, whether by contract or by any
statutory or other legal requirement, to participate
in any treatment authorized by this section to which
he has a conscientious objection, but in any legal
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proceedings the burden of proof of conscientious
objection rests on the person claiming to rely on it

(7) MNothing in subsection (6) shall affect any
duty to participate in treatment which is necessary 1o
save the life, or to prevent grave permanent injury to
the physical or mental health, of a pregnant woman.

(8) For the purposes of sections 46 and 47, any-
thing done with intent to procure the miscarriage of a
woman is unlawfully done unless authorized by virtue
of the provisions of this section.

(9) This section shall expire on the 31st day of
March, 1974 or on such other date as the Legislative
Council may determine by resolution.”.

Passed by the Hong Kong Legislative Council this 29th day
of March, 1972,

W

Clerk 10 the Leislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

\k:—r\_ QT et

Clerk 1o the Le;:r‘s!an';fe Council.




I assent.

I (S A

rovernor.

29th March, 1972.

An Mhdinance tn sgtahlich a tribunal hasrine Bmitad aioil fuatedia




HONG KONG
No. 16 oF 1972

I assent.

Governor.
29th March, 1972,

An Ordinance to establish a tribunal having limited civil jurisdic-
tion, to be known as the Labour Tribunal, and to make
provision for the jurisdiction, procedure, and practice thereof
and for matters connected therewith.

[ ]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

PART I
PRELIMINARY
L. This Ordinance may be cited as the Labour Tribunal

Ordinance 1972 and shall come into operation on a day to be
appointed by the Governor by notice in the Gazette.

2. In this Ordinance, unless the context otherwise re-
quires—
“authorized officer” means a public officer who has been au-
!thun'zcd by the Commissioner under section 6(5) to assist
In conciliation under this Ordinance;

"ciaim"_ means a proceeding before the tribunal between a
claimant and a defendant;

Short title and
commencemeant.

Interpretation.
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“claimant” means a person secking reliel other than—
{a) a defendant entering a counterclaim; and

(b) a person who is being represented in a representative
claim;

“Commissioner” means the Commissioner of Labour:

“conciliation” means a discussion or action initiated or under-
taken by an authorized officer for the purpose of reaching

a settlement of a claim;

“contract of employment” means—

(@) an agreement, whether express or implied by law,
whereby one person agrees to employ another and that
other agrees to serve his employer as an employee
whether payment is to be on a price, task or time basis
and wherever the services are to be rendered; and

() a contract of apprenticeship;

“defendant” means a person against whom relief is sought by a
claimant other than—

(@) a claimant against whom relief is sought by way of
counterclaim;

{6} a person who is being represented in a representative
claim;

“employee” means a person who has agreed to serve as an
employee under a contract of employment;

“party” means a claimant or defendant and any person joined
as a third party;

“presiding officer” means a presiding officer appointed under
section 4;

“registrar” means the Registrar of the Labour Tribunal;

“representative claim™ means a claim brought in the name of
one claimant on behalf of himself and one or more other
claimants;

“tribunal™ means the Labour Tribunal established by section 3
and a presiding officer appointed under section 4;

“tribunal officer” means a tribunal officer appointed under sec-
tion 5.

PART 11
ConNsTITUTION OF TRIBUNAL

Establishmen! 3. (1) There is hereby established a tribunal to be known
of tribunal. as the Labour Tribunal which shall be a court of record with such

3

jurisdiction and powers as are conferred on it by this and any
other Ordinance.

(2) All proceedings in the tribunal shall be heard and deter-
mined by a presiding officer sitting alone.

(3) The tribunal shall have a seal of a design approved by
the Chief Justice, and all awards, summonses, and other pro-
cesses of the tribunal shall be sealed therewith.

4. (1) The Governor may appoint one or more presiding
officers, who shall constitute the tribunal.

{2}_ Subject to subsection (3), an appointment made under
subsection (1) may be given retrospective effect.

(3} No person appointed as presiding officer shall discharge
any judicial function before the date of the instrument by which
he is appointed or before the requirements of section 2 of the
Promissory QOaths Ordinance have been fulfilled.

5. The Governor may appoint such number of tribunal
officers as he may think fit, who shall exercise such powers and
perform such duties as are conferred on them by this and any
other Ordinance.

6. (1) There shall be attached to the tribunal a registrar
and such number of deputy or assistant registrars, bailiffs,
clerks, interpreters and other officers as the Governor may
consider necessary.

(2} In addition to the powers and duties conferred or im-
posed by this and any other Ordinance, the registrar, any deputy
or assistant registrar, bailiff, clerk, interpreter and other officer
attached to the tribunal may exercise such powers and perform
such duties, insofar as the same are applicable to the business
of the tribunal, as those exercised or performed by the Registrar,
deputy repistrar, assistant registrar, bailiff, clerk, interpreter or
other officer attached to the Supreme Court under section 18(1)
of the Supreme Court Ordinance.

(3) Any act which under this or any other enactment is
required or authorized to be done by the registrar may be per-
formed by a deputy registrar or assistant registrar of the tribunal
and any process of the tribunal may be executed by any bailiff
thereof notwithstanding that it may have been directed personally
to some other bailiff.

(4) In exercise of his powers and performance of his duties
under this Ordinance, a person to whom this section applics
shall be subject to the same liabilities and penalties and have the
benefit of the same protection as attached by virtue of the

Ag:pcr[ntme:nt
of presiding
officers.

{e.f, Dist. Cu Ord.
Sac, 4.)

{Cap. $0.)

Tribunal
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Supreme Court Ordinance to a person exercising or performing
similar powers or duties under that Ordinance.

(5) The Commissioner may authorize any public officer to
assist in conciliation under this Ordinance.

PART 111
JURISDICTION

7. (1) The tribunal shall have jurisdiction to inquire into,
hear and determine the claims specified in the Schedule.

(2) Save as is provided in this Ordinance, no claim within
the jurisdiction of the tribunal shall be actionable in any court
in Hong Kong.

8. The Legislative Council may, by resolution, amend the
Schedule.

9. (1) Subject to subsection (2), the tribunal shall not have
jurisdiction to inquire into or determine a claim or part of a
claim if the cause of action arose more than six months before
the date on which the claim is filed, unless the parties to the
claim, by a memorandum signed by them and filed with the
registrar, have agreed that the tribunal shall have jurisdiction.

{2) When the cause of action in a claim arose partly before
and partly after the six month period of limitation prescribed
by subsection (I), the tribunal may, with the consent of the
parties, sever that part of the claim over which it has no
jurisdiction and hear and determine the part over which it has
jurisdiction.

{3} NMothing in this section shall preclude the institution of
proceedings in the Supreme Court or in the District Court in
respect of a claim which, by reason of the expiration of the limita-
tion period prescribed by subsection (1), is not actionable in
accordance with this Ordinance.

10. (1) The tribunal may, at any stage of proceedings, if it
is of the opinion that for any reason the claim should not be
heard and determined by it, decline jurisdiction.

(2) The tribunal may, when it declines jurisdiction under
subsection (1), transfer the claim to the Supreme Court or the
District Court, in such manner as may be prescribed.

PART IV
COMMENCEMENT OF PROCEEDINGS

11. (1) A proceeding in the tribunal shall be commenced
by filing a claim with the registrar.

5

(Z) Subject to subsection (3), a claim shall be in writing in
the prescribed form, in either the English or Chinese language,
and shall be signed by the claimant,

(3) The registrar may permit a claim to be made orally and
shall cause it to be reduced to writing, in the language in which
it is made, and shall supply a copy thereof to the claimant.

(4) Subject to subsection (5), a claim shall be signed by
each claimant and person represented as being correct to the
best of his knowledge and belief.

(5) In any joint or representative claim—

(@) the registrar may permit the claim to be filed if it has
not been signed by all the claimants or persons repre-
sented named therein on condition that all such claimants
or persons will do so before the date of hearing: and

the name of a claimant or person who has not so
signed the claim before it is heard may, if the presiding
officer so directs, be struck out of the claim and the
amount of the claim reduced accordingly.

A claim shall contain—

the name and address of each claimant, and, in the case
of a representative claim, the name and address of each
person represented;

the name and address of each defendant:

the sum of money claimed by each claimant or person
represented;

such particulars of the claim as shall be reasonably
sufficient to inform the defendant of the grounds for
the claim and of the manner in which the amount

claimed by each claimant or person represented has
been calculated.

(1} The registrar shall, when a claim has been filed—
fix a place and date for hearing of the claim which
shall, unless the parties otherwise agree, be not earlier

than ten days nor later than thirty days from the filing
of the claim; and

cause a copy of the claim, together with a notice in the
prescribed form of the date and place of hearing, to be

served on every defendant to the claim in the manner
prescribed under subsection (2).

Service of a copy of the claim and of a notice of hearing—

shall be carried out by such person as may be appointed
by the registrar for this purpose; and

Contents of
claims,

Service of
claim and
notice of
hearing.
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(b) shall be effected—
(i} by delivering them personally to the defendant:

(i) by leaving them with some person for him at
his last known place of residence or at his place of
business; or

(iii} in such other manner as may be directed by
the registrar.

(3) The registrar shall, if the presiding officer has specified
a period under section 14{2}b) or (c), and the registrar has
been notified, fix a new date of hearing to take account of that
period and notify the defendant of the new date of hearing in
the manner prescribed by subsection (2).

14. (1) When a claim has been filed, the registrar shall
forward a copy thereof to a tribunal officer, who shall prepare
a summary of facts relating to the claim.

(2) The tribunal officer shall, if he is unable to complete the
inquiries necessary for the preparation of the summary of facts
relating to the claim within ten days from the fiing of the
claim, forthwith so inform the presiding officer, who shall, subject
to section 16, direct the tribunal officer to—

(@) cease to inquire further into the facts of the claim and
prepare the summary of facts;

(b} complete the inquiries within such further period as
may be specified by the presiding officer; or

{c) continue his inquiries and report thereon to the pre-
siding officer within such period as may be specified
by the presiding officer,

and shall notify the registrar of any period specified by him
under paragraph (b) or (c).

(3) A summary of facts prepared by a tribunal officer shall,
in addition to any other information which he considers will be
of assistance to the tribunal, set out such facts as appear to
him to be agreed by all or any of the parties and such facts
as appear to him to be in dispute between any of the parties.

(4) For the purpose of preparing a summary of facts, a
tribunal officer shall have power to—

(g} interview at any reasonable time any person, including
a party, and record a statement from him;

(b) enter and inspect al any reasonable time any premises
in which a party is or has been employed and to
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examine any part of the premises and any machinery,
fittings or equipment therein; and

require any person to produce at any reasonable time
any records, books of account or other documents which
the tribunal officer may reasonably consider to be relevant
to the claim, and to examine and make copies of such
records, books of account or other documents.

(3) A person who is interviewed by a tribunal officer shall
not bz compelled to make a statemeni or to answer any question
put to him but the tribunal officer shall record in his summary
of facts if any person has refused to be interviewed or to answer
any question put to him.

(6) A person who makes a statementi to a tribunal officer
shall be entitled to read such statement or, if he is illiterate or
if the statement is written in a language which he does not
understand, to have the statement read out to him in a language
which he does understand and to correct any errors therein.

(7) A statement made to a tribunal officer may be admitted
as evidence of all matters therein if it is produced before the
tribunal by the tribunal officer who recorded it and contains a
statement by him that subsection (6) was complied with at the
time when the statement was recorded.

15. (1} The tribunal shall not hear a claim until a certificate
in the ptescribed form signed by a tribunal officer or an au-
thorized officer is filed or produced to the effect that—

(@) one or more of the parties has refused to take part
in conciliation;

(b} conciliation has been attempted but no settlement has
been reached;

(c) conciliation is unlikely to result in a settlement being
reached; or

(d) conciliation may prejudice the interests of a party.

(2} A certificate under subsection (1) shall be filed with or
prodoced to the tribunal not later than twenty-four hours before
the date fixed for the hearing of the claim.

(3) During the hearing of a claim the tribunal may, subject
to sections 16 and 30, adjourn the claim and notify the Commis-
sioner in the prescribed form the adjournment and the reason
therefor if—

(@) the tribunal is of the opinion that there is a reasonable
likelihood of a settlement of the claim; and

Coneiliation
certificate to
be filed.
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(b) all parties to the claim have agreed to an adjournment
for the purpose of conciliation.

! (4) The Commissioner may, when he has been notified of an
adjournment pursuant to subsection (3), hold conciliation between
such of the partics to the claim as are willing to take part.

(3) The Commissioner may, if after such conciliation the
parties reach a settlement of the claim or if he is of the opinion
that there is no reasonable likelihood of such a settlement. so
advise the tribunal in the prescribed form.

{6) The Commissioner shall, unless he has earlier advised
the tribunal under subsection (5), advise the tribunal as to what,
if any, progress has been made in the conciliation not less than
24 hours before the date to which the claim has been adjourned.

(7y If a settlement of a claim is reached, whether as a result
of conciliation or not, the terms of the settlement shall be reduced
to writing in the prescribed form and signed by the parties to
the settlement.

(8) A settlement, which has been reduced to writing and
signed by the parties thereto, shall be filed in the tribunal.

{9y A secitlement filed under subsection (8) shall be treated
for all purposes as if it were an award of the tribunal.

PART V
PRACTICE AND PROCEDURE

16. Every presiding officer, registrar, deputy or assistant
registrar, tribunal officer and authorized officer shall ensure that
there is no avoidable delay in the determination of a claim and
shall have regard to any proceedings in any other court which
may result in judgmenis to the prejudice of the claimant.

17. A presiding officer shall sit for the disposal of the
business of the tribunal at such places and times as, having
regard to the convenience of the parties and witnesses, he may
think fit.

18. The hearing of a claim shall be conducted in public
unless the presiding officer considers that in the interests of
justice the hearing or any part thereof should be in private, in
which case he shall order accordingly.

19. (1) The hearing of a claim or other matter ancillary
thereto shall be conducted in such language as the tribunal may
think fit, having regard to the language of the parties.
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(2) The presiding officer shall keep a summary of the
evidence, submissions or statements made or given and of any
point of law raised at the hearing and of his decision on such
point of law.

20. (1) The hearing of a claim shall be conducted in an
informal manner.

{2) The presiding officer may subpoena witnesses, order
the production of any document, record, book of account or other
exhibit and put to a party or witness such questions as he may
think fit.

(3) The presiding officer shall investigate any matter which
he may consider relevant to the claim. whether or not it has
been raised by a party.

21. If a defendant who has been duly served with a copy of
the claim and a notice of hearing fails to appear at the hearing,
by himself or by a person authorized by the tribunal to appear
on his behalf, the tribunal may, if it is of the opinion that the
facts relating to the claim are sufficiently established, hear and
determine the claim and make such award or order as it may
think fit, notwithstanding the absence of the defendant,

22, (1) The presiding officer shall deliver his determination
of a claim and make such award or order thereon as he may
think fit as soon as possible after the conclusion of the hearing
of the.claim.

7(3¥ The reasons for an award or order may be given orally
or in writing as the presiding officer may think fit.

(3) A presiding officer shall, when he has made an award
or order orally, reduce it to writing as soon as possible, and in
any case not later than fourteen days after the date of the award
of order.

(4) Every party to the proceedings shall be entitled to a
copy of the written award or order.

23. (1) The following persons shall have a right of audience
before the tribunal—

(a) a claimant or defendant;

(b} a tribunal officer;

(e} an authorized officer;

(d) an officer or servant of an unincorporated or incorporated
company or a member of a partnership, if the company
or partnership is a party; and
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(¢} with the leave of the tribunal, an office bearer of a
registered trade union or of an association of employers
who is authorized in writing by a claimant or defendant
to appear as his representative.

(2) Mo barrister or solicitor, unless he is acting on his. own
behalf as a claimant or a defendant, shall have a right of audience
before the tribunal.

24. (1) If two or more claims are filed and it appears to
the tribunal that—

(@) a common question of law or fact arises in both or all
of them;

() the claims arise out of the same cause of action; or
{¢) it would be in the interests of justice,

the tribunal may order that such claims be joined.
(2) The power conferred by this section may be exercised

notwithstanding that an inguiry into or hearing of one or more
of the claims has been commenced.

25. (1) Subject to subsection (2), if two or more persons”

have claims against the same defendant, such claims may be
brought in the name of one of such persons as the representative
of some or all of them.

{2) The tribunal may, if at any stage of the proceedings, it'
considers that the bringing of a representative claim may. prajus

dice the defendant, order that the claims of all or any of  the
persons represented shall be inguired into separately.

{3) Each person represented in a representative claim shall
be deemed to have authorized the representative on his behalf
to—

(@) call and give evidence and make submissions tothe
tribunal on any matier arising during the inguiry into
the claim;

(B) file affidavits, statements or other documents;

() agree to a summary of facts prepared by a tribunal
officer;

(d) agree to an adjournment or change of venue;

{¢) agree to the holding of and to take part in conciliation;

(fi agree to a settlement of the claim on such terms as he
may think fit;
consent to the tribunal having jurisdiction over a claim
pursuant to section .9;
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() ‘amend the claim in respect of all or any of the individual
claims or to abandon the claim; and

() act generally in as full and free a manner as such
claimant could act himself.

(4) The authority deemed to be given to a representative by
subsection (3) shall not be withdrawn save by leave of the
tribunal.

(5) In making an award in respect of a representative claim
the tribunal may allocate such part of the award to each person
represented as it thinks fit and the amount so allocated shall,
for the purposes of section 38 of the Bankruptey Ordinance and
section 265 of the Companies Ordinance (which provide for prior
payment in bankruptcy and winding-up of certain debts), be con-
sidered as a separate award.

(6) The tribunal may, at any time before making an award,
grant leave to any person to join as a person represented in a
claim on such terms as it may think fit.

(7) The tribunal may cause public notice to be given, in
such manner as it may think fit, of the particulars of a repre-
sentative claim which has been filed and of the date and place
which have been fixed for the hearing of the claim.

26. (1) If two or more persons are defendants to a claim,
as partners or otherwise, it shall be sufficient to serve any of
them with process and an award may be obtained and execution
issued against any person so served notwithstanding that any
other persons jointly liable may not have been served or been a
party or may not be within the jurisdiction of the tribunal.

(2) If an award is made against a person in accordance with
subsection (1) and is satisfied by that person, he shall be entitled
io recover in the tribunal contribution from any other person
jointly liable with him.

(3) An award obtained against a person in respect of his
liability jointly with any other person shall not release such other
person from liability under the award.

(4) A person who is sued in respect of his liability jointly
with any other person may set up any defence or counterclaim
which he would have been entitled to set up if all the persons
liable had been made defendants.

(5) If two or more persons are joined as defendants, the
claimant may obtain an award against any one or more of the
defendants and may enforce the award without prejudice to
his right to proceed with the action against any other defendant.

Cap. 6.1
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27. (1) The tribunal may at any time during the hearing of
a claim allow a witness or a party to give evidence on oath
Or Unsworn.

{2) The rules of evidence shall not apply to proceedings in
the tribunal, which may receive any evidence which it considers
relevant,

28. (1) Subject to subsection (2), the tribunal may award to
a party costs and expenses, which may include—

(@) any reasonable expenses necessarily incurred and any
loss of salary or wages suffered by that party; and

(6) any reasonable sum paid to a witness for the expenses
necessarily incurred and any loss of salary or wages
suffered by him,

in attending a hearing of the Wribunal or in being interviewed by
a tribunal officer.

(2) In making an award of costs under this section, the
tribunal shall include a direction as to the amount to be paid
by each party who is so liable to pay costs.

(3) An award of costs shall be enforceable in the same
way as any other award made by the tribunal.

29. The tribunal may at any time dismiss a claim which it
considers to be frivolous or vexatious on such terms as to
payment of costs as it may think fit.

30. The tribunal may, if it is of the opinion that an adjourn-
ment of the hearing of a claim may result in prejudice to a
party because of the disposal or loss of control of assets by a
defendant, grant an adjournment only on payment into the tribunal
of such sum of money, or the giving of such other security
for the payment of the amount of any award, as the tribunal may
think sufficient.

PART VI
REVIEW AND AFPPEAL

31. (1) Except where a party has filed a notice of appeal
and does not agree to withdraw the appeal, a presiding officer
may, within fourteen days from the date of an award or order
given or made by him, review the award or order and on such
review may re-open and re-hear the claim wholly or in part and
may call or hear fresh evidence and may confirm, vary or reverse
his previous award or order.
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(2) The power conferred by subsection (1) may be exercised—

{a) by a presiding officer of his own motion, on notice in
the prescribed form to all parties;

(h) on the application of a party within seven days, on
notice in the prescribed form to all other parties.

(3) The exercise of the power conferred by subsection (1)
shall not operate as a bar to appeal by a party against the award
or order or thereafter against the determination of the review.

(4) On the application of a party for a review of an award
or order, the presiding officer, having regard to the possibility
of assets which may be available to satisfy an award being
disposed of to the prejudice of any party, may make such order
regarding payment into the tribunal, giving of security or other-
wise as he may think fit.

(5) A presiding officer may transfer the hearing and con-
sideration of a review to another presiding officer who shall have
all the powers and functions which he would have if he had
originally heard the claim and had prepared the record of pro-

ceedings.

32. (1) A party may appeal to the District Court against a
determination by the tribunal on the grounds that such deter-
mination is erroncous in point of law or is outside the jurisdic-
tion of the tribunal.

(2} An appeal under this section shall be brought by lodging
with the repistrar, within seven days of the determination, a
notice of appeal in the prescribed form which shall set out the
point of law in question and the grounds upon which the deter-
mination is challenged.

(3) The decision of the District Court on an appeal under
this section shall be final.

33. (1) A party may appeal to the District Court against
& determination by the tribunal on the grounds that such deter-
mination was wrong in that—

{a) a witness gave evidence which he knew to be false; and

(b) such evidence was accepted by the presiding officer as
true and was material to his determination.

{2} An appeal under this section shall be brought by filing
with the registrar, within seven days of the determination, a notice
of appeal in the prescribed form which shall set out a summary
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of the evidence which is alleged to be false and the grounds for
such allegation.

(3) The decision of the District Court on an appeal under
this section shall be final.

34. The District Court may, before or during the hearing of
an appeal under this Ordinance, if it considers that the appeal
raises issues of such importance that they should be decided by
the Full Court, transfer it to the Full Court in such manner as
may be prescribed.

35, (1) On an appeal under this Ordinance the District
Court or Full Court may—

(@) order a new inquiry by the tribunal on such terms as
it may think fit;

(b) confirm, vary or set aside the award or order; or

(¢) make such award or order in substitution for the award
or order made by the tribunal as it may think fit.

{2) On an appeal under this Ordinance the District Court
or Full Court may reverse or vary any determination made by
the tribunal on guestions of fact, notwithstanding that the appeal
is on a point of law, or any determination on point of law,
notwithstanding that the appeal is on a question of fact.

(3) On an appeal under this Ordinance the District Court
or Full Court may—

(@) draw any inference of fact;
(bY receive further evidence;

(¢) make such order as to costs and expenses as it may
think fit; and

{d) generally exercise such powers as the tribunal may
exercise in the determination of a claim under this
Ordinance.

36. An appeal from the tribunal shall be brought in such
manner and shall be subject to such conditions as shall be
prescribed.

37. Neither a decision by a presiding officer to exercise his
power of review under section 31 nor the filing of a notice of
appeal under section 32 or 33 shall operate as a stay of execu-
tion of an award or order unless the presiding officer otherwise
orders and any stay of execution may be subject to such condi-
tions as to costs, payment into the tribunal, the giving of security
or otherwise as the presiding officer may think fit,

PART VII

MISCELLANEOUS

38. A final award or order of the tribunal may be registered,
in such manner as may be prescribed, in the District Court
and shall, on such registration, become for all purposes a judgment
of the District Court and, subject to section 40, may be enforced
accordingly, notwithstanding that the amount for which an award
or order has been given is beyond the jurisdiction of the District
Court.

39. (1} The tribunal may include in the amount of an award
interest at such rate as may be prescribed on the whole or any part
of the amount claimed for the whole or any part of the period
between the date when the cause of action arose and the date of
the award.

(2) The powers conferred by subsection (1) may be
exercised—

{g) whether or not interest is expressly claimed:

(b) at any time after the date of the award if 1t appears to
the tribunal that the failure to claim or to award interest
was through inadvertence: and

(¢) if an award is made ex parre against the defendant.

{(3) An award shall carry interest at such rate as may be
ordered by the tribunal on the aggregate amount thereof, or on
such part thereof as for the time being remains unsatisfied, from
the date of the award until satisfaction.

40. (1) In a joint or representative claim the amount of an
award or order shall be paid into the tribunal and shall be
allocated amongst such parties to the claim and in such amounts
as a presiding officer, who shall where possible be the presiding
officer who heard the claim, may think fit.

(2) When money is paid into the tribunal by a defendant, in
full or part discharge of an award or order made against him,
the defendant shall be deemed to have satisfied his liability under
the award or order to the extent of the amount so paid and shall
not be liable to any claimant as to the manner in which such
money is allocated by the tribunal.

41. (1) Mo person shall by threats, persuasion or otherwise
induce a witness or a party not to give evidence in any hearing
before the tribunal.

Awards and
orders may be
registered

in District
Court,

Interest on
claims and
awards.

Payment of
award.

Interference
with witness
and perjury.




Inzulting
behaviour.

Punishment of
witness for
non-aitendance
and of person
for non-
production of
document,

Punishment for
refusal to
comply with
request by
tribunal officer
io produce
document and
for obstruction
of tribunal
officer.

16

(2) Any person who contravenes subsection (1) shall be
guilty of an offence and on conviction before a judge in the
District Court shall be liable to a fine of five thousand dollars
and to imprisonment for six months.

(3) If in any proceedings before the tribumnal, it appears to
the presiding officer that—

(a) a person has acted in contravention of subsection (1); or

(b) a witness or party has wilfully given false testimony,

the presiding officer may order such person, witness or party to
appear before a judge in the District Court and to be dealt with
by him—
(1} in accordance with subsection (2} in the case of a person
ordered to appear under paragraph («); and
(ii} in accordance with section 18 of the District Court
Ordinance in the case of a witness or party ordered to
appear under paragraph (b).

42. (1) Any person who, in any hearing before the tribunal,—
(g) wuses a threatening or insulting expression to or concern-

ing or in the presence of a presiding officer; or

{b) behaves in an insulting manner or wilfully interrupts the
proceadings,

shall be guilty of an offence and shall be liable on summary con-
viction to a fine of one thousand dollars and to imprisonment for
two months.

43. Any person who, without reasonable excuse, fails to
comply with—
(¢) a subpoena served on him under section 20{2} to appear
before the tribunal as a witness; or
() an order under section 202) to produce any document,
record, book of account or other exhibit,

shall be guilty of an offence and shall be liable on summary con-
viction to a fine of one thousand dollars.

44. Subject to section 14(5), any person who—

(a) refuses, without reasonable excuse, to comply with a
lawful request made by a tribunal officer for the produc-
tion to him of any records, books of account or other
documents; or

wilfully obstructs a tribunal officer in the carrying out of
any duty under section 14,
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shall be guilty of an offence and shall be liable on summary con-
viction to a fine of five thousand dollars.

45. The Chief Justice may make rules—

{a) tegulating the procedure for applying for and the hearing
of applications for review. of appeals against awards,
orders or determinations of the tribunal;

(b) regulating the transfer of proceedings to the District
Court or Supreme Court;

(cy providing for matters of procedure which are not pro-
vided for in this Ordinance;

(d) prescribing anything which is to be or may be pre-
scribed;

prescribing the fees and costs applicable to proceedings
in the tribunal;

{(f} specifying what evidence shall or shall not be admissible
in proceedings before the tribunal and in what manner
any evidence may be proved;

{g) penerally for the better carrying out of the provisions of
this Ordinance.

46. In any matter of procedure for which no provision is
made by this Ordinance or by rules made pursuant to section 45
the procedure applicable shall be such as the presiding officer
may determine.

47. The Ordinance shall expire on the 31st December 1975,

48. The District Court Ordinance is amended in section 29
by deleting the fullstop at the end thereof and substituting the
following—

“and any such offences as it may deal with pursuant lo

section 41 of the Labour Tribunal Ordinance 1972.7,

SCHEDULE 5. 7.]

l. A claim for a sum of money which arises from—

{a) the breach of a term, whether express or implied, of a contract
of employment, whether for performance in Hong Kong or under
an overseas contract as defined in the Contracts for Overseas
Employment Ordinance; or

the failure of a person to comply with the provisions of the
Employment Ordinance or the Industirial Employment (Holidays
with Pay and Sickness Allowance) Ordinance.
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2. A claim for contribution under section 26{2). HONG KONG

3, Motwithstanding paragraphs 1 and 2, the tribunal shall not have No. 17 oF 1972
jurisdiction to hear and determine a claim for a sum of money, or other- :
wise in respect of a cause of action, founded in tort whether arising from
a breach of contract or a breach of a duty imposed by a rule of common
law or by any enactment.

Passed by the Hong Kong Legislative Council this 29th day

of March, 1972
W I assent.
lerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a frue and
correctly printed copy of the said bill,

5 e Ll

Clerk 1o the Legislative Council,
Governor.

29th March, 1972,
An Ordinance 0 amend the Telecommunication Ordinance.
[1st April, 1972]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Telecommunication Short title and
(Amendment) Ordinance 1972, and shall come into operation on Ctommencement.
the Ist April 1972,

2. Section 8(4) of the principal Ordinance is amended— Amendment of

{a) in paragraph (a), by deleting “or™; ?’:::WEEE:

(b) in paragraph (b) by deleting the full stop at the end
thereof and substituting a semicolon; and
(c} by inserting after paragraph (b) the following new para-
graphs—
“{c) any television receiver; or

{d) any material or component part of a television
receiver.”.




2

Amendment of Section 20 of the principal Ordinance is amended— HONG KONG

section 20, ; beection (1% by deletl g ded
in subsection (1), by deleting “Save as provided in sub- ,
section (2), any™ and substituting the following— b izl

“Any”; and
{b) by deleting subsection (2).

Amendmentof 4 Section 23A of the principal Ordinance is amended by
section 23A. inserting after “by means of a sound broadcast receiving apparatus”
the following—

“or a television receiver”™.

I assent.
Passed by the Hong Kong Legislative Council this 29th day
of March, 1972.

W-.

Clerk te the Legislative Council. '

This printed impression has been carefully compared \J\L
by me with the bill, and is found by me to be a true and

b
correctly printed copy of the said bill, (
Gavernor.

I13th April, 1972.
kWH An Ordinance to amend the Criminal Procedure Ordinance.

Clerk to the Legislative Council. [14th April, 1972.]

——

Enacied by the Governor of Hong Kong. with the advice
and consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Criminal Procedure Short title.
{Amendment) Ordinance 1972.

2. The principal Ordinance is amended in Part IV by Addition of

adding after section 81 the following heading and sections— heading and
sections BlA.

BIB and SIC.

“Review of sentence on the application g

of the Attorney General

Application 81A. (1) The Attorney General may, with the
Ee 1-;"*}“"'"?“1-' leave of the Full Court, apply to the Full Court for
IH-“:L;HHEM the review of any sentence (other than a sentence
senfence, which is fixed by law) passed by any court, other than
Cemabotihe  yhe Full Court, on the grounds that the sentence is
1361 of N.Z not authorized by law, is wrong in principle or is

manifestly excessive or manifestly inadequate.
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An application under subsection (1) shall—
be in writing signed by the Attorney General;

be accompanied by the record of the case,
or a copy thereof;

be filed with the Registrar within 14 days,
or within such further time as the Full Court
may allow, after the date on which the
sentence was passed.

{3) The Full Court may order a respondent to
be detained in custody until an order has been made
under section 81B(1).

(4) The Full Court may, if it seems fit, on the
application of a respondent, admit the respondent to
bail pending the hearing of the application.

{5) The Full Court may, if it refuses an applica-
tion, award against the Attorney General such amount
of costs as it may determine, sgve that the amount
shall not, if the respondent is legally aided. exceed
the total of the contributions which he is liable to
make.

(6) In this section and sections 81B and 81C—

“respondent” means a person on whom a sentence has
been passed;

“sentence” includes any method of disposing of a case
following a conviction and an order under sec-
tion 36 of the Magistrates Ordinance.

81B. (1) Upon the hearing of the application
the Full Court may, by order—

(@ if it thinks that the sentence was not
authorized by law. was wrong in principle
or was manifestly excessive or manifestly
inadequate, quash the sentence passed by the
court and pass such other sentence (whether
more or less severe) warranted in law in
substitution therefor as it thinks ought to
have been passed;

(b) in any other case, refuse to alter the sentence.
(2) The Attorney General and the respondent

shall have the right to be heard on the hearing of
the review of a sentence.

Limitation
On TEView

of sentence
by Full
Court under
section 318,
(Cap, 227.}
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(3) For the purposes of this section the Full
Court may exercise any of the powers conferred by
section 81(9).

81C. (1) The Full Court shall not review a
sentence under section 81B if the respondent has—

(@) appealed under section 81, unless the appeal
has been withdrawn;

(b) applied under section 104 of the Magistrates
Ordinance to a magistrate to review his
decision, unless the application has been
withdrawn or disposed of; or

applied under section 105 of the Magistrates
Ordinance to a magistrate to state a case,
unless the application has been withdrawn
or disposed of.

(2) Nothing in section 81B shall prejudice the
exercise of a right of appeal conferred on a convicted
person by this or any other Ordinance.

{3) This section, and sections 81A and 81B, shall

expire on the 30th day of April 1975 or on such other
date as the Legislative Council may determine by
resolution.”.

Passed by the Hong Kong Legislative Council this 12th day
of April, 1972.

Mf—#

Clerk to the Lepislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

Clerk to the Legislative Couneil.




HONG KONG

No. 19 oF 1972

I assent.

13th April, 1972,

An Ordinance to amend the Drug Addicts Treatment and Reha-
bilitation Ordinance.
[ 1

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Drug Addicts
Treatment and Rehabilitation {(Amendment) Ordinance 1972 and
shall come into operation on a day to be appointed by the
Governor by notice in the Gazeiie.

2, Section 2 of the principal Ordinance is amended by
deleting the full stop at the end of the definition of “visitor”
and substituting a semicolon and by adding after the definition
of “vigitor™ the following definition—

LT L

young person” means a person who has not attained the
age of nineteen years.”.

t i

Governor.

Short title and
commencement.,

Amendment of
section 2.
(Cop, 326.)
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Section 7 of the principal Ordinance is amended—
in subsection (1)}—
(i) by deleting “person under the age of sixteen years”
and substituting the following—
“young person”; and
(ii) by inserting after *, and if he” the following—
“ or in the case of a young person, his parent or
guardian on his behalf,”;
in subsection (2)
(i) by inmserting after *six months" in sub-paragraph
(i) of paragraph (g) the following—
“or, in the case of a young person, twelve months™:
and
(iiy by inserting after “person” in sub-paragraph (iv)
of paragraph (a) the following—
“and at such times'; and
(iii) by inserting after “not exceeding six months” in
paragraph (b} the following—

“or, in the case of a young person, for a period not
exceeding twelve months”.

4. Section B of the principal Ordinance is amended by
inserting after *six months” the following-

“or, in the case of a patient who is a young person, for the
remainder of the period of twelve months™.

5. Section 10 of the principal Ordinance is amended—

(a) by inserting after “six months™ the following—
“or, in the case of a young person, twelve months",;
and
{b) by deleting “twenty-eight” and substituting the follow-
ing—
“ninety™.
Section 13 of the principal Ordinance is amended—
in subsection (2) by deleting *under the age of sixteen
years” and substituting the following—
“who is a young person”;
in subsection (3) by deleting “under the age of sixteen
years” and substituting the following—
“who is a young person™; and
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(c) 1in subsection (4) by deleting “twenty-eight” wherever it
occurs and substituting the following—

“ninety™.

7. Section 16 of the principal Ordinance is amended in
subsection (1) by deleting “If any patient, or in the case of a
patient under the age of sixteen years his parent or guardian, is
aggrieved by his detention or the detention of the patient, as the
case may be, in a centre in accordance with the provisions ol
this Ordinance, the patient or his parent or guardian™ and sub-
stituting the following—

“If a patient, or in the case of a patient who is a young
person his parent or guardian, is aggrieved by his detention
or the detention of the young person, as the case may
be, in a centre in accordance with the provisions of this
Ordinance, the patient or the parent or guardian of the
patient who is a young person™.

Passed by the Hong Kong Legislative Council this 12th day
of April, 1972.

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

ng_fx_w‘—’“_’_: o

Clerk to the Legislative Council.

Amendment of
section 16,




HONG KONG

No. 20 or 1972

o WL,

Governor.
27th April, 1972,

An Ordinance to amend and consolidate the law relating to oaths
and declarations, to make provision for matters connected
therewith, and to exercise the power conferred by section 2
of the Colonial Affidavits Act 1859.

[28th April, 1972.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

PART 1
PRELIMINARY
~ L This Ordinance may be cited as the Oaths and Declara- Short title.
tions Ordinance 1972.
2. In this Ordinance, unless the context otherwise requires—  Interpretation.

“commissioner” means a commissioner for oaths duly appointed
by the Chief Justice under any enactment in force in Hong
Kong;
“notary” means a notary public duly registered by the Registrar of
the Supreme Court under section 40 of the Legal Practitioners cap. 159
Ordinance;
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“person acting judicially” means a tribunal, commission or other
person having by law power to receive evidence on oath.

PART 11
OATHS AND DECLARATIONS IN (GENERAL

3. A court and a person acting judicially may administer
an oath to a witness who is lawfully called or voluntarily comes
before it or him.

4. (1) The Legislative Council and any committee thereof
may administer an oath to a witness examined before the Council
or committee, and for that purpose shall have the same powers,
rights and privileges as are possessed or exercisable by the House
of Commons of the United Kingdom or any committee for
enforcing the attendance of witnesses and punishing persons guilty
of contempt.

{2} An oath may be administered by the presiding member of
the Council or any committee thereof.

5. (1) An oath may be administered and taken in the
following form and manner—

The person taking the oath shall hold the New Testa-
ment, or, in the case of a Jew, the Old Testament, in his
uplifted hand, and shall say or repeat after the officer
administering the oath the words “I swear by Almighty God
that ", or “RARHRELFCRIIEE, Y
tollowed by the words of the oath prescribed by law.

(2) The officer shall, unless the person about to take the oath
objects thereto, or is physically incapable of so taking the oath,
administer the oath in the form and manner aforesaid:

Provided that, in the case of a person who is neither a
Christian nor a Jew, the oath may be administered in any manner
which is appropriate to his religious belief,

(3) In this section, “officer” means a person authorized to
administer an oath.

6. If an oath has been duly administered and taken, the fact
that the person to whom the oath was administered had, at the
time of taking the oath, no religious belief, shall not for any
purpose affect the validity of the oath.

7. (1) A person, upon objecting to being sworn, shall be
permitted to make his affirmation instead of taking an oath for
any purpose for which an oath is required by law.
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(2) A person who is neither a Christian nor a Jew shall be
permitted to make his affirmation instead of taking an oath for
any purpose for which an oath is required by law.

{(3) An affirmation shall commence—

fa "L . solemnly, sincerely, and truly
declare and affirm”, or
(B) “FA» v MELLER o SR UCER A R AR,
and then proceed with the words of the oath prescribed by law
omilting any words of imprecation or calling to witness.
(4) An affirmation in writing shall commence—
By "L . of
amd sincerely affirm”, or
{b) “&A» s BLE '
i ERRREE,
and end—
(i} “Affirmed at this
19 » Before me

» solemnly

or
(i) *HEEREE—A i A B#E '
8 N R o

{(3) An affirmation shall be of the same force and effect as
an cath in the usual form.

(6) Subsections (1), (3) and (4) shall apply in relation to a
person to whom it is not reasonably practicable without incon-
venience or delay to adminster an oath in the manner appropriate
to his religious belief as it applies in relation to a person object-
ing to being sworn.

(7 A person who may be permitted under this section to
make his affirmation may also be required to do so.

8 I[a_ person taking an oath or making an affirmation is
unfqmllmr with the English language the oath or affirmation shall
be interpreted to him by a sworn interpreter.

. 9._ (1) No person shall administer or receive an oath,
H.ﬂ]{[ﬁ'l:’lt or affirmation relating to any matter or thing in respect
of which that person has no jurisdiction by some enactment.

(2) Any person who wilfully contravenes subsection (1)
shall be guilty of an offence and shall be liable on conviction
10 a fine of one thousand dollars.

(3} Nothing in this section shall extend to an oath, affidavit
or affirmation before a justice—

(a) relating to the maintenance of public order, or the pro-
secution, trial, or punishment of offences: or

lef, 188K c. 46, 5. 1]
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(b) relating to any proceedings before the Legislative
Council or before any committee thereof; or

{c) for the purpose of legal proceedings in any foreign
country; or

(d) required by the law of any foreign country to give
validity to any document designed to be used in that
country.

(4) Nothing in this section shall extend to an oath, affidavit
or affirmation before a notary required by the law of any foreign
country to give validity to any document designed to be used in
that country.

10. An oath, affidavit, affirmation and notarial act adminis-
tered, sworn, affirmed, or done under section 6 of the Commis-
sioners for Oaths Acts 1889 and 1891 shall be as effectual as if
duly administered, sworn, affirmed, or done by or before any lawful
authority in Hong Kong.

11. A person appointed by a court or other judicial authority
of a foreign country shall have power in Hong Kong to administer
oaths or take affidavits for the purpose of taking evidence for
use in proceedings, not being criminal proceedings, carried on
under the law of that country.

PAR I

STATUTORY DECLARATIONS

12. A justice, notary, commissioner or other person au-
thorized by law to administer an oath may take and receive the
declaration of any person made before him in the manner pro-
vided by section 14.

13. If by law a person is authorized or required to make a
declaration or a statutory declaration, that declaration shall be
made and signed in the manner provided by section 14.

14. (1) A declaration shall be in one of the forms set out
in the First Schedule.

(2) If the declarant is unfamiliar with the English language,
the declaration shall be in the form set out in Part II of the
First Schedule and the interpreter shall first make a declaration
or take an oath in the form set out in Part III of the First
Schedule.

5

15. An attesting witness to the execution of a will, deed or
document, and any other competent person, may verify and prove
the signing, sealing, publication or delivery of the will, deed or
document by a declaration made in the manner provided by
section 14.

PART IV
Promissory OQATHS

16. The Oaths referred to in this Ordinance as—
(@) the Oath of Allegiance:

(b) the Judicial Oath;

(¢} the Oath of Fidelity;

(d) the Official Oath; and

(e} the Oath of Secrecy.

shall be in the respective forms set out in Parts I to V of the
Second Schedule.

17. Each of the judicial officers specified in the Third
Schedule shall take the Oath of Allegiance and the Judicial Oath,
which shall be tendered in the manner specified in that Schedule
a5 s00n as possible after his appointment.

18. (1) A member of the Executive Council shall take the
Oath of Allegiance and the Oath of Fidelity as soon as possible
after his appointment.

(2) An ex officic member of the Executive Council shall

also take the Official Oath as soon as possible after his appoint-
ment.

(3) The Oaths taken by members of the Executive Council
shall be tendered by the Governor, or other member presiding.

.Ig‘ A member of the Legislative Council shall, as soon as
possible after his appointment, take the Oath of Allegiance, which
shall be tendered by the Governor, or other member presiding.

20. The Clerk of Councils and the Deputy Clerk of Councils
shall, as soon as possible after appointment, each take the Oath
of Allegiance and the Oath of Secrecy, which shall be tendered
by the Colonial Secretary.,

21, Any person who declines or neglects to take an oath
duly tendered which he is required to take by this Part, shall—

(@) if he has already entered on his office, vacate it, and

Declaration in
wriling suffi-
cient to prove
execution of
will etc,

[ef. 1835
c. 62, 5. 15:]

Forms of
Oaths.

lef. 1868 c. T2,
8.2, 3, 4]

Seeond Schedule.

Oaths of
judicial officers,
Third Schedule,

fch. 1868 ¢, 72, 8. 6.1

Oaths of
Executive
Councillors,

led. 1868 ¢, 72, 8. 5.]

Oath of
Legislative
Councillors.

Daths of
Clerk and
Deputy Clerk
of Councils.

Consequence
of non-
compliance.

fef. 1868 c. 72, 8. 7.]




When Oaths
need not be
repeated,

Third Schedule,

lef. 1B6E . T2 5. 7]

Use of
English or
Chinese.

Repeal and
amendment.
(Cap. 8.3
(Cap, 11.)
(Cap. 0.2

(1835 ¢. 621.)
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(b} if he has not entered on his office, be disqualified from
entering on it

22, (1) No judicial officer specified in the Third Schedule
shall be required to take the Oath of Allegiance or the Judicial
Oath, if he has taken it upon previous appointment to the same
office.

(2) No member of the Executive Council or the Legislative
Council shall be required to take the Oath of Allegiance, if he
has taken it upon previous appointment to either Council.

(3) No member of the Executive Council shall be required
to take—

(a) the Oath of Fidelity, if he has taken it upon previous
appointment to the Council; or

(b) the Official Oath, being an ex officio member, if he has
taken it upon previous appointment to the same office.

(4) Neither the Clerk of Councils nor the Deputy Clerk of
Councils shall be required to take the Oath of Allegiance or the
QOath of Secrecy, if he has taken it upon previous appointment
to either office.

PART V
GENERAL

23, An oath, affidavit, affirmation or declaration may be
administered, sworn, affirmed, declared, made, taken or received
either in English or in Chinese at the option of the witness,
deponent, affirmant, declarant or the person taking an oath.

24. (1) Section 21 and Part V of the Evidence Ordinance
are repealed.

(2) The Statutory Declarations Ordinance and the Promis-
sory Oaths Ordinance are repealed.

(3) Sections 15 and 17 of the Statutory Declarations Act
1835 are repealed.

{4) The Ordinances specified in the Fourth Schedule are
amended in the manner specified therein.

7

FIRST SCHEDULE

PaRT 1 [5. 14]

Declaration

I, AB, of , solemnly and sincerely
declare that [Insert facts]

And I make this solemn declaration conscientiously believing the same
te be true and by virtue of the Ouaths and Declarations Ordinance 1972

(Signed) A.B.

Declared at in the Colony of Hong Kong
this day of -

Before me,

[Signature and designation, f.e. Justice
of the Peace/MNotary Public/Commis-
sioner for Oaths.]

OR
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Parr 11

Declaration by person whe iy unfamiliar with
the English language

I, A.B, of , solemnly and sincerely
declare that [Insert facts]

And 1 make this solemn declaration conscientiously believing the

ﬁ‘?z: to be true and by virtue of the Oaths and Declarations Ordinance

(Signed) A.B,




*In case of an oath
subsijtote ““swedr™
for “'solemniy and
sincerely deciare’’

Declared at in the Colony of Hong Kong
this day of 19 , through the interpretation of
[Insert name of interpreter] of [Insert address and occupation], the said
interpreter having been also first declared [or sworn, as the case may be]
that e had truly, distinctly, and audibly interpreted the contents of this
document to the declarant, and that he would truly and faithfully interpret
the declaration aboul to be administered to him.

Before me,

[Signature and designation, fe., Justice
of the Peace/Motary Public/Commis-
sioner for Oaths.]

Parr 111

Declaration or oath by interpreter

I, CD., of ., solemnly and sincerely
declare* that 1 well understand the English and [state foreign language]
languages and that 1 have truly, distinctly, and audibly interpreted the
conlents of this document to the declarant [Insert name], and that 1 will
truly and faithfully interpret the declaration about to be administered
to him.

(Signed) C.D.

Interpreter.

Declared at in the Colony of Hong Kong
this day of :

Before me,

[Signature and designation, f.e., Justice
of the Peace/Notary Public/Commis-
sioner for Oaths.]

SECOND SCHEDULE

ParT |

Carh of Allegiance [ss. 16, 17, 1B,
19, 20.]

I , swear that I will be faithful and
bear true allegiance to Her Majesty Queen Elizabeth the Second, Her
Heirs and Successors, according to law. So help me God.

OR

WL E R
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Parr 11 [s- 16, 17.]
Tudicial Oath

I, { . v swear that T will well and truly
serve Our Sovereign Lady Queen Elizabeth the Second in the office
of . and I will do right to all manner of
people after the laws and usages of this Colony, without fear or favour,
affection or ill will. So help me God,

aoRr
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Part [11 [5s. 16, 18]
Oath of Fidelity

X . being chosen and admitt

Mapcst}_"s Executive Council in this Cclnnfr!. swear that Iugjlilf tct:i :ﬁ; ;-E:.:
of my judgment, at all times when thereto required, freely give my counsel
nnd_ advice to the Governor for the good management of the public
ujfalrs of this Colony; that T will not, except with the authority of the
L.l:wcm_on directly or indirecily reveal the business or proceedings of the
Exec_utwr.' Council or the nature or contents of any document com-
municated to me as a Member of the Council or any matier coming to
my knuvg]cdg: in my capacily as a Member of the Council, and that
in all things T will be & true and faithful Councillor. So help me God.

OR
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Part IV
Official Oath

I, , swear that I will well and truly
gerve Her Majesty Queen Elizabeth the Second in the office of
S0 help me God,

[ss. 16, 18.)

OR

T EHE
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ParT V [5s. 16, 20.]
Cath of Secrecy

1, ha\rmg been appointed Clerk of
Councils {or Deputy Clerk of Euunc][—s} in the Colony, swear that 1 will
not, except with the authority of the Gowvernor, directly or indirectly
n:\r:a] the business or proceedings of the Executive Council or the nature
or contentz of any document communicated to me as Clerk of Councils
{or Deputy Clerk of Councils) or any matter coming to my knowledge
in my capacity as Clerk of Councils {or Deputy Clerk of Councils). So
help me God.

OR
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THIRD SCHEDULE [s. 17.]

The Oaths to be tendered by the
Governor.

Judge of the Supréme Court
{other than a Commissioner
thereof appointed under section
13A(1) of the bupreme Court
Ordinance)} .

Commissioner of the Supreme The Oaths to be tendered by a
Byl TR SR L ST Judge.

District Jodge .......c.ocociiiieian
The Oaths to be tendered by a Judge.

Magtrabe . o i e bianaa

Justice of the Peace .... The Oaths to be tendered by o
Magistrate.
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FOURTH SCHEDULE [s. 23.]

Interpretation and General
Clauzes Ordinance.

Supreme Court Ordinance,

Dustrict Court Ordinance.

Cremation Ordinance.

Magistrates Ordinance.

Motor Vehicles Insurance
(Third Parly Risks) Ordinance.

Passed by the Hong Kong
of April, 1972

Section 3 is amended by deleting
paragraph {a) in the definition of
“statutory declaration™ and substitu-
ting the following—

“{a) in Hong Kong, means &
declaration wunder the re-
pealed Statutory Declarations
Ordinance or the Oaths and

Declarations Ordinance
19727,

Section 12(3) is amended by deleting
“section 2 of the Promissory Oaths
Ordinance™ in the proviso and sub-
stituting the following—

“section 17 of the Oaths and
Declarations Ordinance 19727,

Section #(3) is amended by deleting
“section 2 of the Promissory Daths
Ordinance” in the proviso and  sub-
stituting the following—

“section 17 of the Oaths and
Declardtions Ordinance 1972".

Section (1) is amended by deleting
“Statutory Declarations Ordinance;™
in paragraph (d) and substituting the
following—

“Oaths and Declarations Ordin-
ance 1972;".

Section 5(6) is amended by deleting
“section I of the Promissory Oaths
Ordinance” in the proviso and sub-
stituting the following—

“section 17 of the Oaths and
Declarations Ordinance 972",

Section 2 is amended by deleting the
definition of “statutory declaration™.

Legislative Council this 26th day

(Cap. 1.3

M

Clerk to the Legislative €ouncil.
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This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correcily printed copy of the said bill.

LM

Clerk to the Legislarive Council.

HONG KONG

No. 21 oF 1972

I assent.

W\ ‘,\L {1,

Governor.
27th April, 1972,

An Ordinance to amend the Estate Duty Ordinance.

[ ]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1, This Ordinance may be cited as the Estate Duty (Amend-
ment) Ordinance 1972 and shall come into operation on a day
lo be appointed by the Governor by notice in the Gazette.

2. Section 3 of the principal Ordinance is amended in sub-
section (1) by deleting the following from the definition of “Com-
missioner*—

“, and includes any person appointed by the Governor
to be deputy Commissioner of estate duty™.

3. The principal Ordinance is amended by adding after
section 3 the following new section—

“Exercise of 3A. (1) Where under this Ordinance any power
53}’::5“ and js conferred or any duty is imposed on the Commis-
; sioner and it is not provided that the power or duty

Short title and
commencement.

Amendment of
section 3.
(Cap. 1113

Addition of
section AL




Amendment of

2

shall be exercised or performed by the Commissioner
personally, such power may be exercised or such duty
may be performed by a deputy commissioner of
estate duty or an assistant commissioner of estate
duty.

(2} Except where this Ordinance provides that a
power or duty shall be exercised or performed by
the Commissioner personally, the Commissioner may,
subject to such limitations as he may think fit, au-
thorize in writing any public officer to exercise any
power or perform any duty conferred or imposed
upon him by this Ordinance.”.

4. Section 14 of the principal Ordinance is amended in sub-
section (6) by deleting “Every” and substituting the following—

“Subject to section 14A, every”.

5. The principal Ordinance is amended by adding after
section 14 the following new section—
“Exemption 14A. (1) If the Commissioner is satisfied—

EE ‘:;ﬁf[l:lmm (a) that an executor has. to the best of his

estates, knowledge and belief, disclosed in such
manner as the Commissioner may deter-
mine—
(i) all of the property belonging to a
deceased; and
(ii} all of the property held by the de-
ceased as trustee for another person;

that the principal value of the property
belonging to the deceased does not exceed
one hundred thousand dollars; and
(c) that no estate duty is payable on the death
of the deceased,
the commissioner may. subject to any conditions
which he may specify, exempt the executor from sub-
section (6) of section 14.

(2} Where the Commissioner exempts any execu-
tor under subsection (1) he shall issue to the executor
a certificate of exemption in such form as he may
determine.

(3) If, at any time after he has issued to an
executor a certificate of exemption under subsection

3

(2}, the Commissioner has reasonable grounds for
believing—
(@) that the principal value of the property

belonging to the deceased exceeds one
hundred thousand dollars: or

{b) that estate duty is payable on the death of
the deceased,

the Commissioner may withdraw the exemption
granted to the executor under subsection (1) and cancel
the certificate of exemption, whereupon this Ordin-

ance shall apply as if the exemption had not been
granted.”,

: ﬁ Section 23 of the principal Ordinance is amended by
inserting after subsection (2) the following subsection—

“(3) Where the Commissioner has granted exemption to
an executor under subsection (1) of section 14A—

(@) there shall be annexed to the probate or letters of
administration the certificate of exemption issued to

the executor under subsection (2) of section 14A:
and

the penalties referred to in subsection (1) of this
section shall apply to any person who, without
lawful authority or reasonable excuse, in any way
deals with any property—

(i) belonging to a deceased; or
(ii) held by a deceased in trust for another person,

which was not disclosed to the Commissioner under
subsection (1) of section 14A.",

7. Section 24 of the principal Ordinance is amended—

(@) in subsection (1), by deleting “Every” and substituting
the following—

“Subject to subsection (3A), every”;

(b} in subsection (2), by deleting “Every” and substituting
the following—

“Subject to subsection (3A), every™;

(¢) in subsection (3), by deleting “Every” and substituting
the following—

“Subject to subsection (3A), every”; and

Amendment of

Amendment of





