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SONG KONG

Mo, 1 oF 1976

oveErnar,
8th January, 1976,
An Ordinance to amend the Bankrupley Ordinance,
[9th January, 1976]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance mmay be cited as the Bankruptey (Amendment)
Ordinance 1976,

2. The principal Ordinance is amended by adding after section 19
the following new section—

“Pawer of 19A. 1) Notwithstanding section 19 the court may, on
i the application of the Official Receiver, make an order
Wit Thiic dispensing with the public examination of the debtor,

exhmination 3 4 g H

of debtor on {2) Before making an application under subsection (1)
application the Official Receiver shall-

of - Cifficial g , Iyt r 3
Receiver, (g} publish notice of his intention to make the applica-

tion in the Gazefte; and

(#) give notice of his intention to mmke the application
to every creditor who has tendered a proof,

Short title,

Addition of
new section
19A.

(Cap. 6.




Amendment of
section JUKAD,

Amendment of
section 24,

2

{3) Any creditor who has tendered a proof and wishes
to oppose the making of an order under subsection (1) shall,
within twenty-one days alter the date of publication of a
notice purseant to subsection (2), give notice in writing to
the Official Receiver of his intention to oppose the making
of an order and may therealler appear and oppose the
making of an order.

(4) Before making an order under subsection (1) the
court shall consider a report of the Official Receiver made
in the manner prescribed.”.

3. Section 20(6) of the principal Ordinance is amended by deleting
“conclusion of the public examination of the debtor” and substituting the

following—

“public examination of the debtor has been concluded, or dispensed
with under section 19A™.

4, Section 24 of the principal Ordinance is amended—

{a) in subsection (2} by deleting “not more than five nor less than
three™ and substituting the following-

“fwo or more™; and

(b) by deleting subsection (9) and substituting the following—

“{9) The continuing members of the committee, provided

3

(2y The court may, upon the application of the Official
Receiver, at any time before the discharge of the debtor
rescind an order made under subsection (1) and thereupon
the administration shall proceed as if the order had not
been made.”.

Section 128 of the principal Ordinance is amended—

in subsection (1) by

(i) deleting “the irostec,” after “Where"” and substituting the
following—
“a trustee, other than the Official Receiver,™;

(ii} deleting "the Registrar™ and substituting the following—
“the Official Receiver™; and

(iif} deleting “Registrar's™ and substituting the following—

“Dificial Receiver's”;
by inserting after subsection (1) the following subsection—

“(1A) Where the Official Receiver is the trustes, and
under any bankrupicy, composition or scheme, pursuant to
this. Ordinance has under his control any unclaimed dividend
which has remained unclainmed for more than six months or
where after making a final dividend, he has in hiz hands or
under his control any unclaimed or undistributed money
arising from the property of the debtor, he shall fn{lhw:Th
transfer the same 1o the Bankruptcy Estates Account.™;

Amendment of
=ection 12H.

there be not less than two such continuing mrembers, may - ¥
act notwithstanding any vacancy in their body.". in subsection (3} by deleting “Registrar” wherever it occurs and

substituting the following—
“Oifficial Receiver”; and
{d) by deleting subsections {4) and (5) and substituting the following—

“(4) After any money has remained unclaimed in the
Bankruptcy Estates Account for a period of five years the
Official Receiver may transfer such money to the general
revenue of Hong Kong.

{5) Before transferring any money under subscction 4
the Official Receiver may give such notice as he thinks necess-
ary to such parties as he may think fit.”.

Amendment of 5. Section 30(1) of the principal Ordinance is amended by insertin
section 3OCIL after “concluded” the following— g

*, or dispensed with under section [19A".

qunnl of 6. The principal Ordinance is amended by adding after section 112
i the following new sectiom—

** Application ‘ 112A. (1) Subject to subsection (2), where a petition
Ej Drdinance  js presented by or against a debtor and—

:“:"“:“;{E“;‘ﬁ:- {a) the court receives proof to its satisfaction; or

€. 47, 5120, (6) the Official Receiver reports to the court,

: Ta: by the Hong Kong Legisiative Council this 7th day of
that the property of the debtor is not likely to exceed in janu;::?b{jgm_!'r E & B &

value ten thousand dollars, the court may make an order AL
that the debtor’'s estate be administered in a summary _Q/E
manner, and thereupon the provisions of this Ordinance
shall apply subject to the following modifications—

(i} if the debtor is adjudged bankrupt the Official
Receiver shall be the trustee in the bankruptcy;

(i} there shall be no committee of inspection, and the
Official Receiver may do all things which may be
done by a trustee with the permission of & com-
mittee of inspection;

such other modifications as may be prescribed with
4 view to saving expense and simplifying procedure,
but nothing in this section shall permit the modifica-
tion of the provisions of this Ordinance relating
to the examination or discharge of the debtor.

1/
Clerk 1o the Legistative Council.

This printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correctly printed

copy of the said bill. MMM

Clerk to the Legislative Council.




1 assent.

Bth January, 1976,

An Ordinance to amend the Pensions Ordinance.




HONG KONG

Mo, 2 oF 1976

IVEFTLOT.
&th January, 1976,
An Ordinance to amend the Pensions Ordinance.
[9th January, 1976]

Enacted by the Governor of Hong Kong, with the advice and con-
sent of the Legislative Council thereof.

1. This Ordinance may be cited as the Pensions (Amendment) Short e
Ordinance 1976

2, Scction 5 of the principal Ordinance is amended by ingerting Amendmens of
after subsection (3) the following new subsection— section 3.

(Cap. B9
“(4) This section shall not apply to a judge of the Supreme Court i
or a district judge.”.

3,  Section & of the principal Ordinance is amended by inserting, Amendment of
after “judge” wherever it occurs in paragraphs (1) and (aa), the follow- *=Ho8 &
ng—

“or a district judge”.

4, The principal Ordinance is amended by adding after section 7 Additlon of
the following new section— new sectlon 7A

“Removal of TA. If a judge or a district judge is removed from
Hzfﬁiﬂ_ﬁld“ office by the Governor by instrument under the Public Seal,
oo -aiy the Governor may, if he thinks fit, grant to him such

pension, gratuity or other allowance as he thinks just and

proper.”.
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Amendment of 5. Section § of the principal Ordinance is amended by inserting,
section 8 after “judge™ wherever it occurs, the following—

“or a district judge”.

Amendment of 6. Section 17 of the principal Ordinance is amended-
#ection 17,

(g} in subsection (1), by inserting, after “if any.”, the following—

“or where appropriate his commuted pension gratuity supple-
mented in accordance with subsection (2A)™;

(4} in subszection (2), by inserting, after “if any,”, the following—

“or where appropriate his commuted pension gratuily supple-
mented in accordance with suobsection (2A)""; and

{c} by inserting, after subsection (2}, the following new  subsection—

*“(2A) In the caze of an officer whoe served under the
Government for not less than 5 nor more than 20 years, the
commuted pension gratuity may be supplemented by deeming
hizs period of service to be the legser period of twice his
actual period of service (subject to 2 maximum of 20 years)
or that period of service which he would have compleled if
he had served until attaining the age of 55 years?,

Passed by the Hong Kong Lepislative Council this T!_h,--d:tr.\of
January, 1976, _,_,3,,-? ’

V.l

Clerk to the Lepistarive Council,

. This printed impression has been carefully compared by me
with the bill, and is found by me fo be a true and correctly printed

copy of the said bifl,
A
f 1..""

erk to the Legislative Council.

I assenl.

avErNor,
&th Jtanuary, 1976,

An Ordinance to regulate the taking of money on deposit and 1o make
provision for the protection of persons who deposit money,




Amendment of 6. Section 17 of the principal Ordinance is amended—
section 17,

{a) in subsectiom (1), by inserting, after “if any,”, the following—

“or where appropriate his commuted pension gratuity supple-
mented in accordance with subsection (2A)™;

(&) in subsection (2), by inserting, after “if any,”, the following—

“or where appropriate his commnuted pension gratuity supple-
mented in accordance with subsection (2ZA)": and

by inserting, after subsection (2), the following new subsection—

“(2ZA) In the case of an officer who served under) the
Government for not léss than 5 nor more than 20 vears, the
commuted pension gratuity may be supplemented by deeming
his period of service to be the lesser period of twice his
actual period of service (subject to 4 maximum of 20 vears)
or that period of service which he would have completed if
he had served until attaining the age of 55 years",

Passed by the Hong Kong Lepislative Council this' Tth—dmy of

January, 1976, ﬁf}ﬂ?f—-

Wl
V

Clerk ro the Legisiarive Council,

HONG KONG

Mo, 3 oF 1976

I assenl.

&th January, 1976,

An Ordinance to regulate the taking of money on deposit and to make
provision for the protection of persons who deposit money.

[ |

Enacted by the Governor of Hong Kong: with the advice and consent
of the Legislative Council thereof.

PART 1
PRELIMINARY

1. This Ordinance may be cited as the Deposit-taking Companies
Ordinance 1976 and shall come into operation on a date to be appointed
by the Governor by notice in the Gazette.

2. (1} In this Ordinance, unless the conlext otherwise requires—

“advertisement” includes every form of advertising, whether notified or
published—

(@} in a newspaper, magazine, journal or other periodical publication;
(b) by the display of posters or nofices;

(¢) by means of circulars, brochures, pamphlets or handbills:

{d) by an exhibition of photographs or cinematograph films; or

(¢) by way of sound broadcasting or television,

and references to the issue of an advertisement shall be construed
accordingly;

“Commissioner” means the Commissioner of Banking appointed under the
Banking Ordinance;

Short tite and
cofMmEncement,

Interpretation,

(Cap. 153.)
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"Committee” means the Deposii-taking Companies Advisory Committes
established under section 4;
“company” means a company which is—
(Cap, 33 (a) registered under Part 1 of the Companies Ordinance;
(h) registered under Part IX of the Companies Ordinance; or

(¢} incorporated outside Hong Kong and which has complied with
Part X1 of the Companies Ordinance;

“deposit™ means a loan of money at interest or repayable at A premium or
repavable with any consideration in mone¥ or money's worth, but does
not include a loan of money upon terms involving the issue of deben-
tures or other securities in respect of which a prospectus has been
registered under the Companies Ordinance; and rcgcnccﬁ to the taking
of a deposit shall be construed accordingly;

“depositor” means & person enlitled, or prospectively entitled, to repayment
of a deposit, whether made by him or not;

“deposit-taking company” means a company which carries on a business
of taking deposits;

“document” includes a circular, brochure, pamphlet, poster, handhbill, pro-
spectus and any other document which 1s directed at or likely to be read

by members of the public; and also includes any newspaper, magazine,
journal or other periodical publication;

“issne™, in relation to an advertisement or document, incluodes publish,
circulate, distribute or disseminate the advertisement or document; and
also includes causing the advertisement or decument 1o be issued;

“licensed bank™ means a bank licensed under section 7 or section 42 of the
{Cap, 155.) Banking Ordinance;

“register” means the register maintained under section 12;
“registered”, in relation to a deposil-laking company, means registered

under section 10.

(2) For the purposes of this Ordinance— 3

{a) the taking of deposits includes holding out as being prepared to
take deposits;

(b} an advertisement issped by any person by way of display or ex-
hibition in a public place shall be treated as being issued by him
on every day on which he causes or authorizes it to be displayed
or exhibited;
an advertisement or document which consists of or contains in-
formation likely to lead, directly or indirectly, members of the
public to

(i) deposit money; or

{ii) enter into, or offer to enter into, any agreement to deposit
money,
shall be treated as being an advertisement or document which is or
contains an advertisement to members of the public to do that act;
an advertisement or document issued by one person on behalf of
or to the order of another shall be treated as an advertisement or
document, as the case may be, by that other person.

Application. 3 (!} This Ordinance shall not apply to the taking of any deposi
by—
() a licensed bank;

(Cap. 29.) (b} a trust company registered under Part VIII of the Trustee Ordin-
ance;

{Cap. 119 (¢} a credil union registered under the Credit Unions Ordinance;

3

a company, where such deposit is secured by a charge registered

or to be registered under the Companies Ordinance: (Cap. 323
& person bona fide carrying on insurance business where such

deposit is taken in the ordinary course of such business:

& person bona fide operating a superannuation or provident fund

where such deposit is taken for the purposes of such fund:

a public utility company specified in the Third Schedule to the

Inland Revenue Ordinance where such deposit is taken from a
consumer;

aln employer ‘where such deposit is taken from a bona fide em-
ployee;

a solicitor or professional accountant (within the meaning of the
Professional Accountants Ordinance), where such deposit is taken
from a client in the ordinary course of his practice;

the Urban Council:

a person who is a dealer within the meaning of the Securities (Cap,

Ordinance where section 34 of that Ordinance applies to such
deposil;

a person or class of persons exempted by the Financial Secretary
under séction 35,
This Ordinance shall not apply to the taking of any deposit from-
a licensed bank;
a registered deposit-taking company:
Provided that section 8 shall apply where a deposit is taken
by a registered deposil-taking company from another regi
deposit-taking company; e i
a money-lender registered under the Monpey-lenders Ordinance;  (Cap. 163
a pawnbroker licensed under the Pawnbrokers Ordinance, (Cap., 166.)

PART 11
DEPOSIT-TAKING COMPANIES ADVISORY COMMITTEE

4. (1) There is hereby established a committes to be k .
: : . : ‘ nown as the Establish
Deposit-taking Companies Advisory Commiittee., o e
(2} The functions of the Committes shall be to advise th ELLE:DHM"
on matters relating to this Ordinance. e Governor Companles
Advisory
Committes,
= {]} The Committee shall consist of— Coastumion of
(a) the Financial Secretary, who shall be the chajrman: the Committee.

(6) the Commissioner: and

{c} such other persons, being not less than 4 or more than 9, as the
Governor may appoint

The members of the Committes appointed under subsection (1)¢)

(2)
shall hold office for such period, and subject 1 h t
vt g L appo?:!m:nt. pect to such terms, as the Governor

PART I11
Takng oF DerosiTs

6. (1) Subject to section 7, no business of taking deposits shall be Resric
carried on except by a co hish 3 : : PO i 3 estriction on
company. pt by mpany which is registered as a deposit-taking 5“3;.;’55,
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(2} Any person who contravenes subsection (1) shall be guilty of an PART IV
offence and shall be liable—

{a) on conviction upon indictment to a fine of $500,000 and to im- REGISTRATION OF DEPOSIT-TAKING COMPANIES

CABARedS Tt 0 Yok 9. (1) Subject to section 7, every company shall, hefore i
e . . - 8 8 I . ¥ snall, before 1l commences Applicaton Lo
(B i ;ur::rggg;anwcnnn to a fine of 550,000 and to imprisonment _ £ I:ntn_JsLn:ss of taking depasits, apply for registration in accordance with this Tesinmton.
CLLOn.

(3) For the purposes of any proceedings for an offence under this o An svelicat
section if it is proved that a person took deposits on at least 5 occasions specified by thl::anm:Eaa’;{.;rncrre
within any period of 30 days, that person shall, until the contrary is proved, [ (3), shall be sccompanied by—
be deemed to have been carrving on a business of taking deposits.

gistration shall be in such form as may be
under section 36(1) and, subject to subsection

{ (@) a copy of the memorandum and articles of association or other
Businesses 7. (1) Any person who is carrying on a business of taking dCPﬂHlt!: document constituting the company; and
existing &t at the commencement of this Ordinance may conlinue to Carry on suc (#) such other documents and inf i i
A ; . : ; : ormation as
commencement b einess for a period of 3 months immediately following the commence- Commissioner for the purposes of rv:;n:i:u?njgn;}l SEIpTan Sy S

ol Ordinnnce. - -
ment of this Ordinance. (1) Wi lication £
. T . 1ere an application for registration i g

(2) Where a person to whom subsection (1) applies intends o continue Bas been carrying on business for mmﬁ: hes 181:1.::.?:: ;ﬁfmi;ﬁgﬂﬂﬂnﬁzﬁf
carrying on the business of taking deposits after the expiry uf":h: period [ ing the date of the application and that has e e ﬁnani‘f:ﬂ i
specified in that subsection, he shall before the expiry of the said period— ending earlier than 6 months before the date of the application the ;tppi'.',;_..t

{a) if the person is nmﬁ_& ﬂﬂ"LmHYr ;.farm a company and transfer to tion shall also be accompanied by duly signed copies of— :

it the business carried on by such person; | (@) in the case of a compan : i1 ;
; ; _ ¥ (other than a private company £
(b)Y apply for repistration in accordance with section 9. under Part I of the Companies ﬂrdjnﬂl?cf.—- i (Cap, 323

{(3) Where a company applies for registration in accordance with sub- (i) the profit and loss account of the company for that financial
section (2), the company may, subject to subsection .{4}1 continue carrying !-'t'-l_t.
on the business of taking deposits until the application for registration is (i) the balance sheet as at the date to which such owofit and
dealt with by the Commissioner under section 10. loss account is made up:

{#) Sections 8, 22 and 23 shall apply to a person who continues carry- (iif) the avditors’ report attached to such balance sheet: and
ing on a business of taking deposits under subsection (1) or (3) asif that (iv) the report by the directors (with respect to the stale of the
person were a registered deposit-taking company. company’s affairs) attached to such balance sheet,

; : whic sy i . "
Depost akin 8. (1) Subject to subsection (2), a registered deposit-taking company . ing i: ?lg;:‘j:l_‘lrcid;ﬁhh‘:‘h[;'EDE;ET:FJEBG:ﬂ?;ﬁE;m general meet-
mp . shall not take any deposit from a depositor of a sum less than that specified : v )
o ke A Bos in the First Schedule (referred to in this section as the “specified sum™). (N the case of a private company registered under Part 1 of the

Irﬂ.l:ha.n the 2 Companies {.:Fdiﬂﬂhtr_‘. or a coOmpany reci
e s (2) A registered deposit-taking company may take a deposit from a the Companies Ordinance, the acuﬁnmﬁ?tmﬁﬁc{n Px:‘ng'(a];‘f

Fira Schedule, - : sl i r
depositor of a sum less an.lha spﬂ::f’::d_m.lm if Elﬂ‘.r las it tl'l;ilc company were a company to which paragraph (a)

(g the depositor is a licensed bank; applies; an
(b} the depositor is a bona fide employee of the company; or ) in the case of a company incorporated outside Hong Kng xnd

; : : ; which has complied with Part £ the C . :
¢} the amount standing to the eredit of the depositor with the com- . . il of the Companies Ordinance,
L pany at the time :1%13* such deposit is taken is not less than the i‘?ﬁ;’_ﬁ&”{';“:;:ﬂfg;?ﬂ;ﬂ Eﬁgﬁgmph_{a]_ which are required to be
i - of Comps : i :
specified fum. o ” 336 of the Companijes Drdinance.pdmm 5 accardance with section
1)} Except where a depositor withdraws the whole amount standing to .
s et N registered deposit-taking company, the company shall not T o P & the purposes of paragraph (c) of subsection (3), a company
at the time of the withdrawal of any sum permit the amount of the balance - W ]HH _!haT paragraph applies shall be treated as if it were required to
standing to the credit of the depositor, other than a depositor who is a llsrrt!p}' With section 336 of the Companies Ordinance notwithstanding that
licensed bank or bona fide employee of the company, to be less than the at section would not, by virtue of subsection (6) of that section, otherwise

specified sum apply to it
{4} Any registered deposit-taking company that contravenes subsection ; rh[S}F i Iftn:.r document referred to in subsection (2) or (3) is not writien

(1) or (3) shall be guilty of an offence and shall be liable on conviction upon TI,'l ef inglish ]ﬂ:jguage. there shall be annexed to the document a transla-

indictment to a fine of $30,000. E‘sf"; f:mlé Jalil.];-'r[g]mh. certified by a director or the secreiary of the company
{5) Any person who holds himself out, whether as a broker or agent correct translation of that document.

of a registered deposit-taking company or otherwise, as being prepared to ML ) bt

pers than a person who is a licensed bank or bona e b ( ; i
jtreai-c :r:lﬂpr?oagg of ﬂﬁngr:]hp:nv any sum less than the specified sum for the Sg aﬂ:_:pglrmauun in accordance with section 9, register a company as a deposit-taking
purpose ng depositing that sum, or that sum and other sums, with the . posi-taking company. SO P

bsection (2), the Commissioner shall, on receipt Registration of

company shall be guilty of an offence and shall be liable on conviction (2) Subject to subsection (4), the Commissioner shall refuse t st
upon indietment to a fine of 550,000, a company under subsection (1) if— 0 Tegister
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the issued capital of the company is less than £5,000,000, or an
equivalent amount in the case of a company incorporated outside
Hong Kong;

the paid-up capital of the company, as determined under subsection
(3), 15 less than 52,500,000, or an equivalenl amount in any other
Currency;

the objects of the company as stated in its memorandum or con-
stitution do not inclode a business of taking deposits;

the name of the company, or the name under which the company
is carrying on or intends to carry on business in Hong Kong,
conlains—

(i) any word which by wvirtue of any Ordinance nmay not be
coniained in the name of any company; or

(ii) any word which by virtee of any Ordinance may not with-
out consent be contained in the name of any company, unless
such consent has been given;

le) it appears to the Commissioner that, by reason of any circum-
stances whatsoever, the company is not a fit and proper body to
be registered.

(3) For the purposes of determining whether or not the paid-up capital
of a company is less than that specified in subsection (2)(#) there shall be
dcdu;_c!:q any loss disclosed in the balance sheet lodged with the company's
application.

(4) A company that is carrying on a business of taking deposits at the

commencement of this Ordinance, or a comﬂ;’:my formed pursuant to section

T(2)(a), may be registered notwithstanding that the issued capital or paid-up
capitil of the company is less than that specified in subsection (2Ma) and (b)
respectively, but the issued capital and paid-up capital of the company shall
not, subject to subsection (5), be less than that specified in subsection (2)
on or after the expiration of 2 years from the date of commencement of
this Ordinance,

. (5 The Governor in Council may extend the 2 year
in subsection (4) in the case of any particular register
company,

riod specified
deposit-taking

_(6) The registration of a company under subsection (1) as a deposit-
Iakli‘llg company shall be effected by entering in the register the particulars
specified in section 12 and the Commissioner shall notify the company in
writing of the registration and date of registration.

A7} Where the Commissioner refuses to register a company under sub-
section (2), he shall notify the company in writing of the refusal.

11. (1) A registered deposit-taking company shall, within 14 days after
the receipt of a notice of registration under section 10{6), pay to the
Accountant General the registration fee specified in the Second edule.

(2) Ewvery registered deposit-taking company shall pay to the Account-
%:hmfic?ﬂai annualiy the renewal of registration fee specified in the Second
th LS

{a) in the case of a company to which section 7 applies, within 14
days after the anniversary of the date of commencement of this
Ordinance; and

(b} in the case of any other company, within 14 days after the anni-
versary of the date of registration of such company.,

7

(3} Any fee not paid in accordance with subsection (1) or (2) may,
without prejudice to the power to revoke the registration of the company
contained in section L4(1}{f), be recovered as a civil debt,

12. (1) The Commissioner shall maintain a register of deposit-taking
companies, in such form as he thinks fit, which shall contain—

{a) the name and business address of every such company which he
decides to register; and

(#) such other particulars of such companies as the Commissioner
thinks fit.

(2) The register shall be kept at the office of the Commissioner or at
such other place as may be notified by the Commissioner in the Gazelfe.

(3) Any member of the public may, with effect from such date and
during such hours as shall be notified by the Commissioner in the Gazerre,
on payment of the fee specified in the Second Schedule—

{a) inspecl; or
(b) obfain a copy or extract of,
the register and any document lodged with the Commissioner under section

9 (other than any document or information referred to in paragraph (5) of
subsection (2} of that section) and section 17.

{4) A document purporting to be a copy of any extract from or entry
in the register, or of any document lodged with the Commissioner by a
company under this Ordinance, and purporting to be certified by the Cpm—
missioner shall be admitted in evidence in criminal or civil proceedings
before any court on its production without further proof, and—

{a) until the contrary is proved, the court before which such document
is produced shall presume—
(i) that the document is certified by the Commissioner; and
(if) that the document is a true copy of the extract from or entry
in the register, or of the document lodged with the Commissioner,
to which it refers; and

(b) such document shall be prima facle evidence of all matters con-
tained therein.

13. (1) Subject to subsection (2), the Commissioner shall cause to be
published in the Gazerte, at such times and in such manner as he thinks fit,
the names of all companies registered as deposit-taking companies under
this Ordinance.

{2) The publication required by subsection (1) shall be made at least
once each year.

{3) Where the name of a deposit-taking company is entered in the
register, the Commissioner shall publish in the Gazefte a notice of such
entry,

14. (1) Subject to subsection (3) and section 15, the Commissioner
may revoke the registration of a deposit-taking company if—
{a) the company— b
{i) has ceased to carry on a business of taking deposits; or
{ii) proposes o make, or has made, a composition or an arrange-
ment with its creditors or is being wound up;
the issued capital or the paid-up capital of the company is, subject
to section 10{4), less than that specified in section 10{2)a) and (&)
respectively;

Regisier of
depsasii-taking
companles,

Second
Schedule,

Publication al
names of ;
deposii-taking
companies,

Rn'!no:a:l_nn of
CERESITREOA.




Suspension of
registration,

Effect of
FEVOCALION of
smspension of
refisration.

ACCOUnLs,

Commissloner
Bnduslly,

(Cap. 31}

the objects of the company as stated in its memorandum of associa-
tion or constitution no longer include the carrying on of a business
of taking deposits;
it appears o him that—

{i) the company is not a fit and proper body to remain registered:
or

(ii} the company has not provided him, whether before or after
being registered, with such information refating to it, and to any
circumstances likely to affect its method of business, as is required
by or under this Ordinance;

(e) the company has been convicted of an offence under section B(4);

{(f) the company has failed to pay the registration fee or renewal of
registration fee in accordance with section 11;

(g} the company has failed to comply with section 17,

() Without lprejudj'i:a- to subsection (1), the Commissioner may revoke
the registration of a deposit-taking company on being requested in writing
by the company to do so,

_{3) The Commissioner shall not revoke the repistration of a deposit-
taking company for any reason specified in subsection (1) without giving it
an opportunity of being heard within such time limit as the Commissioner
may specify in writing.

(4) Where the registration of a deposit-taking company is revoked
under subsection (1} or (2), the Commissioner shall— '

(7} notify the company in writing of such revocation;

(k) publish in the Gazerte notice of such revocation; and

(c) remove from the register the name of the company.

15. (1) Without prejudice to subsection (1) of section 14, where
paragraph (&), (d¥ii), (f) or (g) of that subsection applics, the Commis-
sioner may by notice in writing served on the registered deposit-taking

company suspend the registration of the deposit-taking company for a
period not exceeding & months.

(2) Where the registration of a deposit-taking co ny is suspended
under subsection (1), section 11 and Part V shall apply to the deposit-
taking company during the period of the suspension.

16. (1) Without prejudice to any other provision of this Ordinance,
where the registration of a deposif-taking company i revoked under
seclion 14 or suspended under section 15, the company shall cease to
take deposits with effect from the date of receipt of the notice under
section 14(4¥a) or 15, as the case may be.

{2) Without prejudice to any other provision of this Ordinance, a
deposit-taking company whose registration is revoked or suspended may

continue (o hold any deposit taken prior to the date referred to in sub-
section (1)

PART V

OBLIGATIONS OF REGISTERED DEPOSIT-TAKING COMPANIES

17. (1) Without prejudice to the provisions of Parts IV, TX and XI of
the Companies Ordinance relating to company accounts, every registered
deposit-laking company shall, in accordance with this section, in each year
lodge with the Commissioner duly signed copies of—
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{g) in the case of a company (other than a private company) registered
under Part 1 of the Compuenies Ordinance—

{i) the profit and loss account of the company;

(ii) the balance sheet as at the date to which such profit and loss
account is made up;

(iii) the auditor’s report attached to such profit and loss account
and balance sheel; and

{iv) the report by the directors (with respect to the state of the
company’s affairs) attached to such balance sheet,

which are required to be laid before the company in general meet-
ng in accordance with the Companies Ordinance;

in the case of a private company registered under Part 1 of the
Companies Ordinance, or a company registered under Part IX of
the Companies Ordinance, the documents specified in paragraph
(@) as if the company were n company to which paragraph (4)
applies; and

in the case of a company incorporated outside Hong Kong and
which has complied with Part XI of the Companies Ordinance,
the documents specified in paragraph (a) which are required to be
delivered to the Registrar of Companies in accordance with section
336 of the Companies Ordinance.

(2) The documents specified in subsection (1Ma) shall—

fa) on the first occasion, be the documents in respect of the first
financial year which ends on a date not earlier than six months
immediately preceding the date of application for registration; and

() on subsequent occasions, be the documents in respect of each sub-
sequent financial year of the company.

(3) The documents specified in subsection (1) shall be lodged within 6
months after the end of the financial year to which such docoments relate.

(4) For the purposes of paragraph (¢) of subsection (1), a company to
which that paragraph applies shall be treated as if it were required to comply
with section 336 of the Companies Ordinance notwithstanding that that
section would not, by virtue of subsection (6) of that section, otherwise

apply lo it

{5) If any document referred to in subsection (1) is nol written in the
English language, there shall be annexed to the document a translation of
it in English, certified by a director or the secretary of the company as a
true and correct translation of that document.

{f) Any registered deposit-taking company that fails to comply with
this section shall be guilty of an offence and shall be liable on conviction to
a fine of $500 for each day during which the offence continues.

{7y Any person who signs any document for the purposes of this
section which he knows or reasonably ought to kmow io be false in a
material particular shall be guilty of an offence and shall be liable on con-
viction upon indictment to a fine of $20,000 and to imprisonment for 2
years.

18. (1) Every registered deposit-taking company shall cause to be
exhibited in accordance with subsection (2) at each place where it carries
on a business of taking deposits copies of the documents which it is required
to lodge with the Commissioner under section 9 (other than any document
or information referred to in paragraph (b) of subsection (2) of that section)
and section 17.
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_(2) The copies of such documents shall be exhibited in a place in
which they may be easily inspected by members of the public and shall
remain so exhibited—

(a) in the case of documents lodged under section 9, from the date
on which the company receives a notification of registration under
section 10(6) until the date on which documents are lodged under
section 17 with the Commissioner for the first time; and

(M in the case of documents lodged under section 17, from the date
on which they are lodged with the Commissioner under that section
until such documents for the next following financial year are
lodged with the Commissioner under that section.

. 3 Any registered deposit-taking company that fails to comply with
this section shall be guilty of an offence and shall be liable on conviction to
a fine of $200 for each day during which the offence continues,

19. (1) Where any change occurs in any of the particulars of a r
5 3. . & c 2
istered deposit-taking company which are specified by the Cummissiangr
under section 36(2), the company shall forthwith notily the Commmissioner
in writing of such change,

A2} A registered deposit-taking company which ceases to CAITY On a
business of taking deposits shall forthwith notify the Commiszioner in
writing of such cessation.

(3} Any registered deposit-taking company that fails without reasonable
excuse to comply with this section shall be guilty of an offence and shall be
liable on conviction to'a fine of $2,000.

2. () IW:it}mur. prejudice to sections 17 and 19, the Commissioner
miay, by notice in writing sent or delivered to & registered deposit-taking
company, require the company to provide him with soch information
relating io the affairs of the company as is required by the notice; and the
:hc:1ﬁ:'-;_:.cr¢shall comply with the notice within such period as is specified in

(2) If the Commissioner is not satisfied that any information provided
by o registered deposit-taking company is sui’ﬁn‘icntljadequalc ar ;?churatc,
he may send or deliver fo the company a further notice requiring it to pro-
vide him with such explanation relating to that information or such further
information as may be required by the notice; and the company shall comply
with the notice within such period as is specified in the notice.

A3} The Commissioner may, in a notice sent or delivered under sub-
section (1) or (2), specify that any information required to be provided by a
registered deposit-taking company shall be certified as correct by the auditors
of the company.

{4} Any registered deposit-taking company that—

{a) fails without reasonable excuse to comply with a notice sent or
delivered under subsection (1) or (2); or

(B) pursuant lo a_notice sent or delivered under subsection (1) or (2),
provides the Commissioner with information which the company
knows or reasonably ought to know to be false or misleading in a
material particular,

shall be guilty of an offence and shall be liable on conviction upon indict-
ment to a fine of $20,000.

Zl. (I) A registered deposit-taking company shall not in any com-
mumcation, whether written or oral, represent or imply, or permit to be
represented or implied, in any manner to any person that the company has
in any respect been approved by the Government or the Commissioner.
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(2) Subsection (1) is not contravened by reason only that a statement
is made to the effect that a company is registered under this Ordinance.

(3) Any registered deposit-taking company that contravenes subsection
(1) withou! reasonable excuse shall be guilty of an offence and shall be
linble on conviction upon indictment to a fine of $50,000.

X (1) A registered deposit-taking company shall not grant or permit
to be outstanding to any one person, firm, corporation or company, or to
any group of companies or persons which such person, firm, corporation or
company is able o control or influence, any advances, loans or credit
facilities, including irrevocable documentary letters of credit to the extent
to which they are not covered by marginal caszh deposits, or give any
financial gpuarantees or incur any other liabilities on their behalf to an
aggregate amount of such advances, loans, facilities, guarantees or liabilities
in excess of 25 per cent of the paid-up capital and reserves of the registered
deposit-taking company :

Provided that this subsection shall not apply to—

(a) transactions with a bank or another registered deposit-taking
company;

() transactions to the extent to which they are covered by a form of
guarantee accepiable to the Commissioner;

{¢) the purchase of telegraphic transfers;

(d} the purchase of bills of exchange or documents of title to goods
where the holder of such bills or documents is entitled to payment
outside Hong Kong for goods exported from Hong Kong;

() any advances or loans made against telegraphic transfers or against
any bills or documents referred to in paragraph (d); or

(f) transactions cntered into before the commencement of this Ordin-
ance,

For the purposes of subsection (1)}—

any advances, loans or credit facilities granted or permitted to be
outstanding to, and any financial guarantees given and any other
liabilities incurred on behalf of, a business or undertaking of which
any one person is the sole proprietor shall be deemed to be granted
or permitted o be outstanding to or given or incurred on behalf
of, as the case may be, that one person;

a person shall not be deemed to be able to control or influence a
group of companies by reason only that he is a director of any
other company in the group,

(3) Any registered deposii-taking company that coniravenes subsection
(1) shall be guilty of an offence and shall—

{a} in the case of a conlinuing offence, be liable on conviction upon
indictment to a fne of 52,000 for every day during which the
offence continues; and

(4 in the case of an offence which is not a continuing offence, be
liable on conviction upon indictment to a fine of $50,000.

23. (1) A registered deposit-taking company shall not grant any facility
specified in subsection (3) to or on behalf of any person or body specified
in subsection (4) if the aggregate amount of such facilities for the time
being granted by the repistered deposit-taking company to or on behalf of
any one or more such persons or bodies would thereby exceed 25 per cent
of the paid-up capital and reserves of the registered deposit-taking company.
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(1) Without prejudice to subsection (1), a registered deposit-taking
company shall not prant any facility specified in subsection (3) to or on
behalf of any person specified in subsection (4){a) or (b) if the aggregate
amount of such facilities for the time being granted by the registersed
deposit-taking company to or on behalf of that person or any of his
relatives would thereby exceed | per cent of the paid-up capital and reserves
of the registered deposit-taking company or $250,000, whichever is the less,

(3) For the purposes of subsections (1) and (2), the following facilities
are specified—

() the granting, or permitting to be outstanding, of unsecured ad-
vances, unsecured loans or unsecured credit facilities including
unsecured irrevocable documentary letters of credit;

() the giving of unsecured financial puarantiees; and

(e} the incurring of any other unsecured liability.

(#) For the purposes of subsections (1) and (2), the following persons
and bodies are apecified—

{z) any director of the registered deposit-taking company;

(&) any relative of any such director;

(c} any firm, partnership or private company in which the registered
d:pﬂs:t-tlaktn_g company or any of its directors or any relative of
any of its directors is interested as director, partner, manager or
agent; and

() any individual, firm, partnership or private company of which any
director of the registered deposit-taking company or any relative of
any such director is a guarantor. )

(5 The provisions of this section shall apply to a facility granted to
or on behalf of a person or body jointly with another person or body as

they apply to a facility granted to or on behalf

of a person or body
severally,

(6] This section shall not apply to—
(@) the purchase of telegraphic transfers: or

(f) transactions entered into before the commencement of this Ordin-
ance,

(7} For the purposes of subsections (2) and (4), a facility granted to or
on behalf of any firm, parinership or private company which a director of a
registered deposit-taking company or a relative of such director is able to
contrel, or to or on behalf of a business or undertaking of which a director
of a registered deposit-taking company or a relative of such director is the
sole proprietor, shall be deemed to be granted to or on behalf of such
director or relative of such director.

(8} Any registered deposit-taking company that contravenes subsection
(1) or (2) shall be guilty of an offence and shall—

{a} in the case of a continning offence, be liable on conviction upon
indictment to a fine of 32,000 for every day duoring which the
offence continues; and

(4) in the case of an offence which is not a continuing offence, be
liable on conviction upon indictment to a fine of $50,000.

24. For the purposes of sections 22 and 23 there shall be deducted
from the paid-up capital and reserves of the registered deposit-taking com-
pany any loss disclosed in the balance sheet of the deposit-taking company
lodged with the Commissioner under this Ordinance.
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PART VI

MISCELLANEOUS

25. (1} Except as may be necessary for the exercise or performance of
any function or duty under this Ordinance or for carrying into effect the
provisions of this Ordinance, every person who has been appointed under
or who is or has been employed in carrying out or in assisting any person
to carry out the provisions of this Ordinance—

(@) shall preserve and aid in preserving secrecy with regard to all
matters relating to the affairs of any company that may come to
his knowledge in the exercise or performance of any function or
duty under this Ordinance;

shall not communicate any such matter fo any person other than
the person to whom such matter relates; and

shall not suffer or permit any person to have access to any records
in the possession, custody or control of any person to whom this
subsection applies.

Subsection (1) does not apply—

to the disclosure of information in the form of a sommary of
similar information provided by a number of registered deposit-
taking companies if the summary is so framed as to prevent partic-
ulars relating to the business of any particular deposit-taking
company being ascertained from it; or

(F} to the disclosure of information for the purpose of any legal
proceedings brought under this Ordinance, or for the purpose of
any report of any such proceedings.

(3} Any person who—

{a) contravenes subsection (1) or

(B) aids, abets, counsels or procures any person to contravene sub-
section (1),

shall be guilty of an offence and shall be linble on conviction upon indict-
ment to a fine of 550,000 and to imprisonment for 2 vears.

26. Any person who enters into a confract or arrangement, or uses
any device or scheme, which has the effect of, or is designed to have the
effect of, avoiding the provisions of section 6(1) or section 8(1) or (3) shall
be guilty of an offence and shall be liable on conviction upon indictment
to a fine of F50,000.

27. (1) Subject to subsection (5), no person shall
() issue, or have in his possession for the purposes of issue, any
advertisement which to his knowledge is or contains an invitation
to members of the public—
(i} to deposit money; or
(i) to enter into, or offer to enter into, any agreement to deposit
Money;

issue, or have in his possession for the purposes of issue, any
document which to his knowledge contains such an advertisement;
or

in any other manner issue or make an invitation to members of
the public to do any of the acts referred to in paragraph (a).

Any person who contravenes subsection (1) shall be guilty of an
and shall be liable on conviction upon indictment to 2 fine

Orficial
SECTECY,

Ofence 0
avoid the
provisions of
seciion & or 8.

Ofence 10 issue
advertisements
and documena
relating 1o
deposits,




Fraudubent
inducement to
deposic money.
[er. 1963 c. 18,
= 1]

Liability In
tort for
inducing
persond 1o
deposit  money
In cernin capes.

14

(3} For the purposes of any proceedings under this section, an adver-
tisement or document in which a person named in the advertisement or
document holds himself out as being pared to take in Hong Kong any
deposit shall, subject to subsection [J;:thu presumed, unless such named
person proves to the comtrary, to have been issued by him.

{4) A person shall not be taken to contravene this section by reason
only that he issues, or has in his possession for the purposes of issue, fo
purchasers copies of any newspaper, magazing, journal or other periodical
publication of general and regular circulation, which contain an advertise-
ment to which this section applies.

{5) This section shall not apply to any advertisement to deposit money
or to enter into, or offer to enter into, any agreement to deposit money
with a repistered deposit-taking company or a licensed bank.

28. (1) Any person who, by any fraudulent or reckless misrepresenta-
tion, induces another person—

(@) to deposit money with him or any other person; or

{h) to enter into or to offer to enter into any agreement to deposit
money with him or any other person,

shall be guilty of an offence and shall be liable on conviction upon indict-
ment to a fine of 51,000,000 and to imprisonment for 7 years.

{2) For the purposes of subsection (1) “frandulent or reckless mis-
representation” means—

(a) any statement—

(i) which, to the knowledge of the maker of the statement, was
false, misleading or deceptive; or

(ii)y which was false, misleading or deceptive and was made
recklessly;

any promise—

(i} which the maker of the promise had no intention of ful-
filling;

(iiy which, to the knowledge of the maker of the promise, was
not capable of being fulfilled; or

(iii} which was made recklessly;
any forecasi-

(i} which, to the knowledge of the maker of the forecast, was
not justified on the basis of facts known to him at the time when
he made it; or

(ii) which was not justified on the facts known to the maker of
the forecast at the time when he made it and was made recklessly;
or

(@) any statement or forecast from which the maker intentionally or
recklessly omitted a material fact with the result that the statement
or forecast was thereby rendered false, misleading or deceptive,

29. (1) Any person who, by any fraudulent, reckless or negligent mis-
representation, induces another person to deposit money with him or any
other person shall be linble (o pay compensation to the person so induoced
for any pecuniary loss that such person has susitained by reason of his
reliance on that misrepresentation.

(2) For the purposes of subsection (1) “fraudulent, reckless or negligent
misrepresentation’” means—

15

any statement—

(i} which, to the knowledge of the maker of the statement, was
false, misleading or deceptive;

{ii) which was false, misleading or deceptive and was made
recklessly; or

{iii} which was false, misleading or deceptive and was made
without reazonable care having been taken to ensure its accuracy;

ANy promise—

(i} which the maker of the promise had no intention of ful-
filling;

{iiy which, to the knowledge of the maker of the promise, was
not capable of being fulfilled; or

{iii} which was made recklessly or without reasonable care
having becn taken to ensure that it could be fulfilled;
any forecast—

(i) which, to the knowledge of the maker of the forecast, was
not justified on the basis of facts known to him at the time when
he made it; or

{ii) which was not justified on the facts known to the maker of
the forecast at the time when he made it and was made recklessly
or without reasonable care having been taken to ascertain the
accuracy of those facts; or

any statement or forecast from which the maker intentionally,
recklessly or negligently omitied a material fact with the result
that the statement or forecast was thereby rendered false, mis-
leading or deceptive.

For the purposes of this section—

where any statement, promise or forecast to which this section
relates was made by a company, every person who was a director
of the company at the time when the statement, promise or fore-
cast was made shall, until the contrary is proved, be deemed to
have caused or permitted it to be made; an

a person is deemed to be a director of a company if he occupies
the position of a director, whatever the title of his office, or he is
a person in accordance with whose directions or instructions the
directors of the company or any of them act; but a person shall
not, by reason only t%iat the directors of a company act on advice
given by him in a professional capacity, be taken to be a person
in accordance with whose directions or instructions those directors
act,

{4) This section dees not affect any liability of any person at common
lawe.

{5) An action may be brought under this section notwithstanding that
the evidence on which the action is or will be based, if substantiated, dis-
closes the commission of an offence and no person has been charged with
or convicted of the offence,

{6) For the purposes of this section “company” means, in addition to
a company as defined in section 2, any other body of persons, corporate or
unincorporate.

30, (1) Moiwithstanding any rule of law, any deposit taken in con-
travention of section 6 or 8, and any interest accrued thereon, may be
recovered by the depositor as money had and received.
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(2) Where the registration of a deposit-taking company is revoked
under section 14 or suspended under section 15, such revocation or sus-
pension shall not affect any right—

(@) of any person against such company; or
(k) of such company against any person.

31. (1) Where an offence under this Ordinance committed by a com-
pany is proved to have been committed with the consent or ¢onnivance of,
or to be atiributable to any neglect on the part of, any direcior, manager,
secretary or other officer of the company or any person who was purporting
to act in any such capacity, he as well as the company, shall be guilty of the
offence and shall be liable to be proceeded against and punished accordingly.

.42} For the purposes of this section, a person is deemed to be a
director of a company if he occupies the position of a director, whatever
the title of his office, or is a person in accordance with whose directions or
instructions the directors of the company or any of them act; but a person
shall not, by reason only that the directors of 2 company act on advice
given by him in a professional capacity, be taken to be a persen in accord-
ance with whose directions or instroctions those directors act.

(3} For the purposes of this section “company™ means, in addition to
a company as defined in section 2, any other body of persons, corporate
or umncorporate,

. 3. (1) If a magistrate is satisfied by information on oath that there
is reasonable ground for suspecting that an offence under this Ordinance
has been committed, the magistrate may issue a warrant empowering any
police officer to enter and search any premises specified in the warrant,

{2} A police officer to whom a warrant fs jssued under subsection (1)
may—
{a) break apen any outer or inner door of or in any premises which he
is empowered by the warrant to enter and search: 3

(b} inspect, seize and remove any thing which the police officer has
reasonable grounds for believing to be or to contain evidence of
an offence under this Ordinance; and

{c) remove by force any person who obstructs any entry, search, in-
spection, seimire or removal which he is empowered by this sub-
section to make,

(3) A person from whom any books, accounts or other documents
have been seized and removed under subsection (2) shall, pending any
proceedings for an offence under this Ordinance, be entitled to take copies
of or extracts from such books, accounts or other documents.

(4) Any person who obstructs & police officer in the exercise of any
power conferred on him by subsection (2) shall be guilty of an offence and
?hall hﬁ, liable on conviction to a fine of 5,000 and to imprisonment for
i months,

33. (1) No person who—

(@} is bankrupt or has entered into a composition with his ereditors;

(b} has been convipted in any country or territory of an offence in-
volving frand or dishonesty; or

(€} has been a director, or otherwise concerned in the management, of
any bank or deposit-taking company which has been wound up
by a court or whose licence (in the case of a bank) or registration
(in the case of a deposit-taking company} has been revoked,
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shall, without the consent in writing of the Commissioner, be a director,
manager or secretary of a registered deposit-taking company or an employee
of such a company in any other capacity.

(2) Any person who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction upon indictment to a fine of 55,000
and to imprisonment for 12 months,

M. (1) Where the Commissioner—

(@) has refused to register a company under section 1002);

(#) has revoked the registration of a company under section 14(1); or

(¢) has suspended the registration of a company under section 15,
the company may, within 14 days—

(i} after the receipt of the notification of the refusal under section
10Ty

(ii) after the receipt of the notification of the revocation under section
14(4); or
(iii) after the receipt of the notification of the suspension under section

]

as the case may be, appeal to the Governor in Council against the refusal
or revocation.

(2) Where registration is refused under section 10(2) or revoked under
section 14(1) or suspended under section 15, that refusal, revocation or
suspension shall take effect immediately, nolwithstanding that an appeal
has been or may be made under this section.

35. (1) The Financial Secretary may, by notice in the Gazetre, exempt
any person or class of persons from section 6.

(2) An exemption under this section shall be subject to such conditions
as are specified in the notice,

{3) The Financial Secretary may at any time by notice in the Gazette—

(@) revoke an exemption under this section; or

{(b) revoke, vary, or add to, any condition subject to which such
exemption is granted.

36, (1) The Commissioner may specily the form of application for
registration and of any notice, certificate or other document required for
the purposes of this Ordinance,

(2) The Commissioner shall, by notice in the Gazefte, specily the class

of particulars in respect of a registered deposit-taking company to which
section 191} applies.

37, The Governor in Council may, by notice in the Gazetfe, amend
any Schedule,

FIRST SCHEDULE [s5. 8 & 37.]
SPECIFIED Sum

The sum for the purposes of section 8(1) is $50,000.
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SECOND SCHEDULE [ss. 11, 12 & 37.]
Fres
Registration fee (section TICID) .oooiiioiiiiniiniiminns
Renewnl of registration fee (section 11(2)) ..
Inspection fee (section 12(3)) ..........
Fee for a copy or extract, per page (section 12(3)) ...

Passed by the Hong Kong Legisiative Council this Tth day of
January, 1976.

Clerk ro the Legislarive Council.

This printed impression hax been carefully compared by me
with the bill, and is found by me to be a true and correctly printed
capy of the said bifl,

M

Clerk ro the Legislative Council,

Gy e
il

;")M \ﬂ‘) A

Grovernor,

22nd January, 1976,




Registration fee (section 11(13) ........oiinnns
Renewal of registration fee (section 11(2))

Inspection fee (section 12030 .oioiiiiieciiiiiininnenerenrins
Fee for a copy or extract, per page (section 12{%))

Passed by the Hong Kong Legislative Council this Tth day of
7 e
Vi e

January, 1976.

il

Clerk to the Legislative Council.

This printed impression has been cavefully compared by me
with the bill, and iz found by me to be a true and correctly printed

copy of the said bill,
AL
e

Clerk to the Lepidative Council.

HONG KONG

No. 4 oF 1976

I assent,

N\

(Fovernor,
22nd JTanuary, .I"?'?E.

An Ordinance to amend the Compames Ordinance,
[23rd January, 1976]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

L. Thizs Ordirance may be cited as the Companies (Amendment)
Ordinance 1976.

2, Section 2 of the principal Ordinance is amended by inserting after
subsection (7) the following new subsection—

*(8) In subsections (4), (3), (6) and (7) the expression “company™
includes any body corporate or corporation.”™.

3. Section 22 of the principal Ordinance is amended in subsection
(1) by deleting “Governor”™ and substituting the following—

“Registrar”.

4. Part 1 of the Eighth Schedule to the principal Ordinance is
amended by inserting below paragraph (&) the following new paragraph—

"{ba) in the case of a company having on the Ist day of Juue,
1955 a nominal share capital in excess of 23,000,000,
every 31,000 or part of 31,000 of such excess nurnmal
share capital as remains unissued
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The fee under this paragraph shall be paid on or
before the 1st day of January, 1977:

Provided that no fee shall be payable under this para-
graph by a company which has increased its nominal share
capital and paid the additional fee under paragraph (5).".

Passed by the Hong Kong Legislative Council IWW

January, 1976, /}W_//

Clerk to the Legidlative Council.

Thix printed impression har been carefully compared by me
with the bill, and iz found by me 1o be a trice agnd

[ f
i I !
M. | E
erk to the Legislative Council, ks ¥ "
[

printed copy of the said bill,

Governor,
22nd January, 19

An Ordinance to make provision for the conservation of wild animals, and
for purposes connected therewith,
[23rd January, [976]




Provided that no tee shall be payable uUnder ms para-
graph by a company which has increased its nominal share
capital and paid the additional fee under paragraph (b).".

Passed by the Hong Kong Legislative Council l]};ﬁw

January, 1976 ﬂ/‘jﬂ
L

Clerk to the Legislative Council,

_ Thiz printed impression has been carvefully compared by me
WIIH! the bill, and ix found by me 10 be a triue and éorrectiy
printed copy of the said bill,

("
(‘,L{r‘l‘ to the Legislative Council.

HONG KONG

No. 5 oF 1976

I assent.

rovernor,
22nd January, 19

An Ordinance to make provision for the conservation of wild animals, and
for purposes connected therewith.
[23rd January, 1976]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. Thiz Ordinance may be cited as the Wild Animals Protection
Ordinance 1976,
2. In this Ordinance, unless the context otherwise requires—
“amimal” means any form of animal life;
"arms” includes—
{z}) any firearm of any description from which any shot, bullet or
other missile can be discharged;

(d) any air gun, air rifle or air pistol from which any shot, bullet
or other missile can be discharged; and

(c) any propelling or releasing instrument or mechanism, from or by

which any shell, cartridge or projectile can be discharged;
“nuthorized officer™ means a—

{a) police officer;

(& justice of the peace;

() g_a.melﬁwnrd,m or honorary game warden appointed under sec-
tion H

(d) forest officer under the Forests and Countryside Ordinance; or

(¢) fisheries inspector under the Fisheries Protection Ordinance;

Shon e

Interpretation,

(Cap. 96.)
iCap. 171
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“close season”, in relation to game, means the period specified as the close
season in the First Schedule during which hunting of that game is
prohibited;

“Director” means the Director of Agriculture and Fisheries;
“game"™ means any wild animal specified in the First Schedule:
“game licence™ means a game licence issued under section 14;

“hunt” includes any act immediately directed at the killing or capture of
any wild animal or the taking of any nesl eggs, or yvoung of any
wild animal:

“hunting appliance” means any nel, gin, snare, poison or poisoned weapon,
bird lime, trap or bright light;

“licensing authority™ means the licensing authority spectfied in section 3;

“live decoy” means a live animal intended for use in attracting any other
animal;

“protected wild animal” means any wild animal specified in the Second
Schedule;

“epecial permit” means a special permit issued under section 15:

“vermin” means any wild animal specified in the Third Schedule;

“wild animal” means any animal which s not bred or kept in
domestication.

. 3 The Director shall be the licensing authority for the purposes of
this Ordinanece.

4. Mo person shzll hunt any protected wild animal,

5. No person shall take, remove, injure, destroy or wilfully disturh
a nest or egg of any protected wild animal or game,

6. (1) MNo person shall, unless he is the holder of a game licence,
hunt any game,

(2) Mo person shall hunt any game during the close season,

7. Mo person shall—

(@) hunt any game by means of a live decoy or by the emission of
recorded noises;

(4 hunt any game by means of any hunting appliance or pitfall; or

i¢) have in his possession any hunting appliance or make a pitfall
for the purpose of hunting any game.

8. MNo person shall have in his possession or under his control—
any live protected wild animal or live game taken in Hong Kong;

any dead protected wild animal, or part of a protected wild
animal, killed or taken in Hong Kong;

any dead game, or any part of game, killed or taken in Hong
Kong during the close season; or

any nest or egg of any protected wild animal or game taken in
Hong Kong.
Mo person shall buy, sell, export or offer for sale or export—

any protected wild animal, or panrt of a protected wild animal,
killed or taken in Hong Kong: or

3

() any nest or egg of any protected wild animal or gpame taken
in Hong Kong.

10. (1) No person shall hunt in any area specified in the Fourth
Schedule.

(2) Suhject to subsection (3), no person shall carry any arms in any
area specified in the Fourth Schedule
(3) Subsection (2) shall not apply—
(@) to the carrying of arms along a public highway in such a specified
area; and

(6) to members of Her Majesty's armed forces, police officers or
members of the Preventive Service whilst on duty,

11. Mo person shall hunt any wild animal, other than vermin, in
any area specified in the Fifth Schedule.

1. No person shall without lawful authority or reasonable excuse
shoot at any wild animal from any place situate within 100 vards of an
inhabited house or a road normally used by motor vehicles.

13, {1) Subject to subsection (2), no person shall, except in accord-
ance with a permit in writing granted by the licensing authority, enter into
or be within any area specified in the Sixth Schedule during the period
specified in respect thereof in that Schedule.

(2) Subsection (1) shall not apply to—

(@) a public officer on duty within any such area;

(#) a person engaged on public works within any such area; or

(c) a person ordimarily resident in such specified area.

(3} A person who under subsection (2) lawfully enters or is within
any area specified in the Sixth Schedule shall not—

) unless he is a police officer on duty, be in possession of any arms;

(5) be in possession of any hunting appliance; or

(e) hunt any wild animal.

14. (1) The licensing authority may, on application made to him in
Form | of the Seventh Schedule and on payment of the fee prescribed in
éh: Eighth Schedule, issue a pgame licence in Form 2 of the Seventh

chedule.

. 12) The licensing authority may require an applicant for a game
licence to undergo tests as to the applicant’s knowledoe of the provisions
of the First, Second, Third, Fourth, Fifth and Sixth Schedules and his
ability to idemtify the wild animals specified in the First and Second
Schedules.

13 A game licence shall be valid for one year from the date on
which it is issued.
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(4) If the First Schedule is amended during the validity of a game

licence, such amendment shall have effect also to amend the game licence
consequentially,

. (5 A person to whom a game licence is issued shall carry the game
licence with him whilst engaged in hunting, and when setting out for or
returning from a hunting expedition,

(6) Notwithstanding subsection (3), a game licence may be revoked
at any time by the licensing authority if the holder of the pame licence
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{a) contravenes any provision of this Ordinance, whether or not he
is convicted of an offence under this Ordinance; or

(5) imjures or endangers the safety of any person by discharging any
arms whilst hunting game,

(7) If the licensing authority is satisfied that a game licence has been
lost, destroyed or accidentally defaced, he may issue a duplicate thereof
on payment of the fee prescribed in the Eighth Schedule,

(8) Any person who is aggrieved by the refusal or revocation of a
game licence may, within 14 days after the receipt of the notice of refusal
or revocation, appeal in writing to the Colonial Secretary whose decision
shall be final.

I5. Notwithstanding any provision of this Ordinance, the Director
may graol to any person a special permit in writing, upon such conditions
as he thinks fit, to do anything which is prohibited under this Ordinance

16. The Governor may appoint any person to be a game warden or
honorary game warden for the purposes of this Ordinance and any such
appointment shall be published in the Gazetre.

17. (1) If an authorired officer finds a person hunting or has
reasonable grounds for beljeving that a person has been hunting or is
gbout to hunt, he may reguire such person to produce for inspection his
game licence or special permit,

(2) If an authorized officer has reasonable grounds for believing that
a person has committed an offence under section 18, he may—

{a) arrest such person; and

(b)  ‘seize—

(i) any protected wild animal or game, or part of any protected
wild animal or game;

(ii} any nest or egg of any protected wild animal or game; or

{iii} any arms, hunting appliance, live decoy or device for the
emission of recorded noises,

whether in the possession of such person or nol, in respect of
which the authorized officer has reason to believe that the offence
was committed,

(3} Where an authorized officer arrests a person under subsection (2)
he shall forthwith take such person to the nearest police station and shall
there hand him over to the custody of a police officer and thereupon the
provisions of section 52 of the Police Force Ordinance shall apply.

(4) If any thing seized under subsection (2) is perishable, the Director
may cause it to be sold or otherwise disposed of forthwith.

18. Any person who—

{a) contravenes section 4, 5, 6, 7, 8, 9, 10, 11, 12 or 13;

(k) without lawful excuse fails to comply with a requirement of an
authorized officer under section 17(1); or

(¢} wilfully resists or obstructs an authorized officer exercising any
power under section 17(I)

shall be guilty of an offence and—

(i1 if the offence was committed in respect of a protected wild animal,
ghall be liable on conviction to a fine of $5000; and

{ii) in any other case, shall be liable on conviction to a fine of $3,000.

19. Where in any proceedings for an offence under section B or 2
(read with section 18) it is alleped that—

(a) any protected wild animal or game was killed or taken in Hong
Kong, or

(b} any nest or egg of any protected wild animal or game was taken
in Hong Kong,

it shall be so presumed, until the contrary is proved by the person charged
with the offence.

20. Where a person is convicted of an offence under section 18, a
mragistrate may order—

(@) any protected wild animal or game, or part of any protected wild
animal or game;

(8) any nest or egg of any protected wild animal or game; or

(c) any arms, hunting appliance, live decoy or device for the emission
of recorded noises,

in respect of which the offence is committed to be forfeited to the Crown.

21. (1) If any damage ix caused to growing crops by a person, or
by his attendants or dogs, whilst engaged in hunting, he shall be liable to
pay to the owner of the crops by way of compensation such sum of money
as a magistrate may, on hearing a complaint unoder Part I of the
Magistrates Ordinance, order.

(2) Any compensation ordered to be paid under subsection (1)}—
() shall be paid within 7 dayvs after the date of the order; or

(&) shall, if not paid in accordance with paragraph (a), be recovered
as if it were a fine imposed by a magistrate under this Ordinance,

22. (1} The Governor may by order published in the Gazette amend
any Schedule,

(2} Where the Governor amends the Fourth, Fifth or Sixth Schedule,
an amendment of an area specified in any such Schedule or the insertion
therein of a new area shall be described by reference to a plan signed
and dated by the Director and deposited in the Land Office, Victoria, and
such plan shall be available for inspection at the Land Office, Victoria, and
copies of it shall be available for inspection at every District Office in the
Mew Territories.

23 (1) The Wild Birds and Wild Mammals Protection Ordinance
is repealed.

{2) A game licence issued under section 13 of the repealed Wild Birds
and Wild Mammals Protection Ordinance which is in force at the com-
mencement of this Ordinance shall be deemed, for the purposes of this
Ordinance, to have been issued under section 14.

FIRST SCHEDULE [==. 2, 14 & 22.]
Close season

during which hunting
iv prohibited

Sus serofo—Wild Pig. From Ist February to 30th
September, both days inclu-
sive.

Game

Burden of
proof,

Forfelnre,

Compensatboa
for damage
LD CTOPE,

{Cap. X27.)

Repes! and
transitional
provision.

(Cap. 170.)




Close season
Game during which hunting
is prohibited

Francolinus species—Chinese From 15th Febroary to 3lst
Francolin, October, both days inclusive.

Strepropelia species—Daove. From 1st March to 14th

October, both days inclusive.
Gallinage and Lymnocrvptes

specics—Snipe.
Rostratula species—Painted Snipe.
Sealopax species—Woodcock.

Members of the following genera—
Anas, Aythya, Aix, Bucephala,
Mergus, Tadorna, Dendrocygna
and Nettapus—Wild Duck.

From 1st May to 3lst August,
both days inclusive.

Anger species—Wild Goose.
Coturnix species—Quail.
Turnix species—Button Quail.

SECOND SCHEDULE [s2. 2 & 22.]

PROTECTED WILD ANIMALS
Manis pentfadactylo—Pangolin or Scaly Ant-eater.
Lutra lutra—Oftter.
Herpestes urva—Crab-eating Mongoose.

Muntiacus reevesi—Reeves' Muntjae or Barking Deer.
Paguma larvata—Masked Palm Civet.

Viverricula indica—Small Indian Civet.

Viverra zibetha—Large Indian Civet,

Melagale moschata—Chinese Ferret-badger,

Vulper vulpes—Common Red Fox.

Feliy bengalensis—Leopard Cat,
Hystrix hodgsoni—Chinese Porcupine.
All species of the families—
Delphinidae — Dolphing and porpoises.
Balaenopteridae
Physeteridae } — Whales.
Ziphiidae
Dugonpidae — Dugongs.
and all other marine mammals,
All wild birds other than game.

Python molurus bivittatus—Burmese Python.
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THIRD SCHEDULE [ss, 2 & 22)
VERMIN

All wild animals other than protected wild animals and game.

FOURTH SCHEDULE

AREAS IN WHICH HUNTING AND THE CARRYING
OF FIREARMS (OTHER THAM ALOMG A
PUBLIC HIGHWAY) ARE PROHIBITED

The direct and indirect catchment areas of the Fu Shui, Tai
Lam, Shing Mun and Kowloon Reservoirs, excluding the indirect
catchment area of the Kowloon Reservoir east of the Tai Po
Road and the arca occupied by the Hong Kong Gun Club
adjacent to Route Twisk, but including all of the Tai Po Kau
Forest and Plantation,

Area B. The direct catchment area of the Plover Cove Reservoir and
the areas adjacent thereto.

Area €. The direct and indirect catchment area of the Shek Pik Reservoir
and the areas adjacent thereto.

Area D, The Chi Ma Wan Peninsula.

Area E. The Agriculture and Fisheries Department Sai Kung Experi-
mental Farm.

Area F. The Agriculture and Fisheries Department Ta Kwu Ling Ex-
perimental Farm,

Area G. The Fanling Golf Course and the areas adjacent thereto.

Area H. The Agriculture and Fisheries Department Castle Peak Livestock
Breeding Centre and Farm.

Area J.  Port Island (Chik Chau).
Area K. Hole Island (Hei Lo To) and Basalt Island.

All the above areas are delineated and marked in green on a plan
entitled “Wild Birds and Wild Mammals Protection Ordinance (Fourth and
Fifth Schedules)” which was signed by the Director of Agriculture and
Fisheries on the 3rd June 1971 and deposited in the Land Office, Victoria,
The plan may be inspected at the Land Office, Victoria, and copies of
the plan are available for inspection at all the District Offices in the New
Territories.

Area L. Part of the Deep Bay Marshes, otherwise known as the Mai Po
Marshes, and part of the adjoining mangrove swamps.

Arca L is delineated and marked in green on a plan entitled “Wild
Birds and Wild Mammals Protection Ordinance (Fourth and Fifth
Schedulesy” which was signed by the Director of Agriculture and Fisheries
on the 9th March 1973 and deposited in the Land Office, Victoria. The
plan may be inspected at the Land Office, Victoria, and copies of the
q_lan are available for inspection at all the Distriet Offices in the MNew

erritories.




FIFTH SCHEDULE [ss. 11 & 22.]

AREAS IN WHICH THE HUNTING OF ANY WILD
ANIMAL (OTHER THAN VERMIN) IS PROHIBITED
Area I. Hong Kong Island.
Area 2, Cheung Chau Island,

Area 3. The indirect catchment area of the Plover Cove Reservoir and
the areas adjacent thereto.

Area 4. Kowloon, New Kowloon, Tsuen Wan and the areas adjacent
thereto,

Area 5. Hei Ling Chan.
Area 6. Chan Kung Island.
Area 7. Sek Kwu Chan.
Area 8 Tai O Island.

All the above areas are delineated and marked in vellow on a plan
entitled “Wild Birds and Wild Mammals Protection Ordinance {Fourth and
Fifth Schedules)” which was signed by the Director of Agriculture and
Fisheries on the 3rd June 1971 and deposited in the Land Office, Victoria.
The plan may be inspected at the Land Office, Victoria, and copies of the
_|ir_]an_ are available for inspection at all the District Offices in the MNew

erritories.

SIXTH SCHEDULE [ss. 13 & 22.]

AREAS IN WHICH ENTRY OR PRESENCE IS RESTRICTED

Area A Restricted Period

Funf Shui wood behind the village From 1st April to 30th Septem-
o

Yim Tso Ha, Starling Inlet,

ber, both days inclusive.
Mew Territories.

Arca A is delineated and marked in vellow on a plan entitled “Wild
Birds and Wild Mammals Protection Ordinance (Seventh Schedule)” which
was signed by the Director of Agricultore and Fisheries on the 3rd June
1971 and deposited in the Land Office, Viclora. The plan may be
inspected at the Land Office, Victoria, and copies of the plan are available
for inspection at all the District Offices in the New Territories.

Area B Restricted Period

Part of the Deep Bay Marshes other- At all times.
wise known as the Mai Po
Marshes, and part of the adjoining
MAangrove Swamps.

~ Area B is delineated and marked in red on a plan entitled “Wild
Birds and Wild Mammals Protection Ordinance (Seventh Schedule)” which
was signed by the Director of Agriculture and Fisheries on the 4th June
1975 and deposited in the Land Office, Victoria. The plan may be
inspected at the Land Office and copies of the plan are available for
inspection at the District Office in the New Territories.
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SEVENTH SCHEDULE [ss. 14 & 22.]

(M —m =]
ForMm 1

FER—
WD AmiMars ProTECTION ORDINANCE 1976
— A R R 2 IR A
(Mo, 5 of 1976)
(= -EMEgH )
Form oF APPLICATION FOR A GAME LICENCE

B N MM R R
A M
B o e R
HhHEE ¢
hereby make application for the issue of a game licence.

HBOREANEMMRBo
I will, when required, undergo a test as to my knowledge of the provi-
AERE - XAFEZHRS LB E AN - ALELsE
sions of the First, Second, Third, Fourth, Fifth and Sixth Schedules to the
EEFEABEAARE—-B= ~8= - 82™-8AK
Wild Animals Protection Ordinance 1976 and my ability to identify wild
AN ERMRA = Z B0 » B8 8 — 58— M=
animals specified in the First and Second Schedules.
mHEE = 5 &£ BB Z/f D o

I enclose 2 copies of my photograph (passport type and size).
BEMERABIAE(EHELATHERAEFEER D

el I e R S IO T

E W

L e M b o e e
=T

Certified that *A. The applicant is in possession of an Arms Licence.
I OB OB M AR B BB R o

*B. I am prepared to grant an Arms Licence should the
*Zofi 2 B A B O¥FEMRE B Kk A

applicant be issned with a Game Licence.
OB ORE BB AN e
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Signature and
Official SEEMP .o

BERAR Commissioney of Folice, "

Hong Kong.
HTHETEFRE®RE

e e e R e S RS i e e

B#A

* Delete whichever i inapplicable,

* AR o

Form 2
3
WiLD AMIMALS PROTECTION ORDIMANCE 1976
- hEAFEHAEFERLEH
(MHo. 5 of 1976)
(—hESERAMD

Photograph
GAME LICENCE of

OO | licence holder.
(Section 14) 'J'#W-A_Tﬁé“'

s —raE )

This game Heance 18 GBIB0 10 ......cccovsiiisissssisrsrsnnsnrsososssesssasarsrsss

LR o L R R
» HoHhhER 3

Game

R ]

Streptopelia species—Dove,

i

Crallinago and Lymnocryples species—
Snipe.

b/

Raostratula species—Painted Snipe.

E |

Scolopax species—Woodcock,

HIR -

Members of the following genera—
Anas, Aythya, Aix, Bucephala,

Mergus, Tadorna, Dendrocygna
and Nettapus—Wild Duck

L -

Anser species—Wild Goose.
B oM

Coturnix species—Quail,

a

Turnix species—Button Quail.

= ]

Hunting Season
M Em

From [5th Oectober to the last
day of Febroary, both days
inclusive,

BE+A+REBREERF_ARE—

HIEC B RME D o

From Ist September to 30th
April, both days inclusive.
AAA—RAEZEXEMA=+HIE

(EFEERME) =

The licence holder is entitled to hunt the game specified in this licence
during the hunting seazon specified herein in respect of such game, suh]m:i
to the restrictions contained in, and any amendments made to the First
Schedule to, the Wild Animals Protection Ordinance 1976.

TR AT MR A BRI 3 TR A TR 2 SR BT » FFIRACRER AT R A
ﬁﬁi;ht#ﬁ&ﬁiﬂda&!ﬂﬂﬁﬂﬂﬂzmm » U ST SRR A — W T R

Crame Hunting Season

bR RRFEMWm

Sus serofa—Wild Pig. From st October to 31st Jan-
O3 uary, both days inclusive,
BE+H —*f':I‘_EZJ‘-':_-_?g“-*E—E =rp—
ik EFEEERE) o
Francolinus species—Chinese From Ist MNovember to ldth
Francolin. February, both days inclusive,

5 & H+—A—BEEXF-A+HA
ik (EERRME) o

CONDITIONS
"

(D) This: Licence 18 ¥Rlid PO oo i s e b as e vama i
TR B85 MA S H Hig
B0 oo i s b e R s e sty DOME. VS Inclugive.
e i A AiE (EEEEMK) o

(i} The licence holder must carry this licence with him whilst engaged
in hunting and when setting out for or returning from a hunting

expedition, and must prodoce it for inspection when reguired to
do 30 by an authorized officer.

FRMR AR TT I IE BeAE B T T e P Ay » Ee IR 3 B
B A 0 5 T R R PR » LR o

(iii}) This licence is not transferable.

AMETHSESR o

Fee paid:
Eig A «




" Licensing Authority.

W=

" Signature of licence hoider.

£ WA W R

_ The attention of the licence holder is drawn to the provisions of the
Wild Animals Protection Ordinance 1976,

FRAFAEE AR AR HE

EIGHTH SCHEDULE [ss. 14 & 22.]

FEES 5
() For for & game HoeMor: ....oconveieiiiineresainnnserarsrsssssssesrressssnnse 250
(b} Fee for a duplicate game

licence 10

Pazssed by the Hong Kong Legislative Council this 21st -day
January, 1976. y‘,!/z/ \

Cletk 1o the Legislative Council,

This printed impression has been carefully compared by me
with the bill, and ix found by me to be a true and correctly
printed copy of the said bill,

Vi
Clerk to the Legivlarive Council,

Gavernor|
12ch February,

An Ordinance to provide for the control of the importation of plants, plant
pests and soil, for the prevention of the spread of plant pests and for
matters incidental to and connected therewith.




 Licensing Authority.

BRER

""" Signature of licence hoider.
HIHAEE

~ The attention of the licence holder is drawn to the provisions of the
Wild Animals Protection Ordinance 1976,

R EEE — A B/ e IR R 5 o

EIGHTH SCHEDULE [ss. 14 & 21.]
FEES 5
() 'Few for o gt TIORE © . ko iiecrsis s i as hedsnshkivrssinind s st

(&) Fee for a duplicate game

Passed by the Hong Kong Legislative Council this 21st day
Januoary, 1976,

HONG KONG
MNo. 6 oF 1976

| assent.

Governor

I2th February,

An Ordinance to rrm'idc for the control of the importation of plants, plant

pests and soil, for the prevention of the spread of plant pests and for
matters incidental to and connected therewith,

I I

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

PART 1
PRELIMINARY
L This Ordinance may be cited as the Plant (Importation and Pest
Control) Ordinance 1976 and shall come into operation on a day to be
appointed by the Governor by notice in the Gazeife,
L, In this Ordinance, unless the context otherwise requires—

“authorized officer means a public officer authorized by the Director
under section 3:

“Diirector” means the Director of Agriculiure and Fisheries:

“import”, in relation to a plant, plant pest or soil, means to bring, or
cauge to be brought, into Hong Kong any plant, plant pest or soil by
land, air or water or through the post:

“in transit”, in relation to a plant, plant pest or soil, means a plant, plant
pest or soil which is brought into Hong Kong solely for the purpose
of taking it or causing it to be taken out of Hong Kong:

“phytosanitary certificate” means a phytosanitary certificate referred to in
section 6(2);

Short title
and com=
MmEfoEmenL,

Inlerpeetatiog.




Prohibition of
importation of
cenain plant,

First Schedule,

“plant™ includes—
(@) timber, trees and shrubs; and
(B) leaves, roots, flowers, fruit, tubers, bulbs, corms, stocks, cuttings,
layers, slips, suckers, seeds, and any part of a plant, whether or
not intended for growing, planting or propagation or from which
further plants may be grown, planted or propagated;

“plant import licence™ means a licence referred to in section 6(1);

“plant pest” means any bacterium, fungus, virus, mycoplasma, alga or
other plant or any invertebrate animal which is capable of being
injurious or destructive to plants,

“premises” includes any vehicle, vessel or mircraft;

“prohibited”, in relation to a plani, plant pest or soil, means any plant,
plant pest or soil the imporiation of which is not permitted except in
accordance with and subject to the terms and conditions of a plamt
import licence or a written authorization of the Director;

“quarantine area™ means an area | declared under section 14 to be a
guarantine area;

“gpil™ includes earth, sand, clay and peat.

3, The Director may authorize in writing any puoblic officer to
exercise any of the powers and perform any of the duties conferred or
imposed on an authorized officer by' this Ordinance,

PART 11
CoNTROL OF IMPORTATION OF PLANTS

4. (1) No person shall import any plant specified in the first column
of Part 1 of the First Schedule from any country specified opposite thereto
in the second column of that Part, unless—

{a) it is imported subject to the conditions (if any) of a plant import

licence issued in respect thereof;

(k) it has besn fumigated or disinfected in the country of ils origin;

(¢) it is accompanied by a valid phytosanitary certificate which

certifies that the plant is free from the plant pest specified in
relation to such plant in the last part of the second column of
the relevant item in Part I of the First Schedule; and

{d) it is imported subject to the condition that every such plant shall

be grown in quarantine until the Director is satisfied either that
it is free from plant pests or that it is diseased and must be
destroved.

{2} Mo person shall import any plant specified in the first column of
Part 11 of the First Schedule from any couniry specified opposite thereto
in the second column of that Part, unless—

{a) it is imported subject to the conditions (if any) of a plant import

licence issued in respect thereof;

{b) it iz accompanied by a valid phytosanitary certificate; and

{¢) it is imported subject to the conditions specified opposite thereto

in the third column of that Part and such conditions relating to
quarantine as may be specified by the Director.

{3) Subject to section 5, no person shall import any plant other than
a plant specified in the First Schedule unless— )

{a) it is imported subject to the conditions of a plant import licence

issued in respect thereof; and

(B} it is accompanied by a valid phytosanitary certificate,

5, Section 4(3) shall not apply to—
(@) any plant specified in Part 1 of the Second Schedule; and

() any plant specified in Part 11 of the Second Schedule if it is
accompanicd by a wvalid phytosanitary certificate.

6. (1) A plant import licence shall be in Form 1 set out in the
Third Schedule and may be issued by the Direcior upon application made
to him and subject to such conditions as he thinks fit,

2y A ]:!lI'l1;'1rrln!;sl:rt[lslri.:I certificate accompanying any plant to be imported
shall not be valid for the purposes of this Ordinance unless it is—

(a) similar in substance to Form 2 set out in the Third Schedule;

(5 ecompleted in English or in Chinese characters, or accompanied by
a tranglation in English or in Chinese characters; and

(¢} signed, not more than 14 davs prior to the date of the export of
the plant from the country in which it was grown, by or on behalf
of an authorized officer of the Plant Protection Service of that
countiry.,

(3) The Director may, upon application made to him in such form
as he may determine and upon payment of such fee as may be prescribed,
examine any plant and may issue in respect of such plant a phytosanitary
certificate in the form set out in Form 2 in the Third Schedule.

(4) Phytosanitary examination of plants may be made at the premises
of the applicant subject to payment of such fee as may be prescribed.

7. No person shall import any plant pest or any plant infected by
or infested with a plant pest, save in accordance with the terms of an
authorization in writing issued to him by the Director,

8. (1) Mo person shall import any soil save in accordance with the
terms of an authorization in writing issued to him by the Director.

(2) Subsection (1) shall not apply to soil imported from China.

9. (1) This Ordinance shall not apply to any plant, plant pest or
soil which is in transit, if the conditions set out in subsection (2) are
complied with in respect of the plant, plant pest or soil.

(2) The conditions referred to in subsection (1) are—

(g) that the plant, plant pest or soil is packed, and remains packed,
in a containér which is sealed, closed or wrapped in such a
manner that no plant pest may escape from the container; and

(#) that the container in which the plant, plant pest or soil is con-
iailicd and the cargo or baggage in which the container is
incloded—

(i} remain at all times on the vehicle, vessel or aireraft in which
they were brought into Hong Kong; or
(iiy if taken from such wehicle, vessel or aircraft are mnot

removed from the place where they are brought intoe Hong Kong
other than for the purpose of being taken out of Hong Kong.

(3) T any condition set out in subsection (2) is not complied with,
the Director may, unless the plant, plant pest or soil which is in transit is
exported immediately or otherwise disposed of in soch manner as the
Director may determine, cause it to be destroved.

(4) The Director may recover the cost of any action taken under
subsection (3) as a debt due to the Crown from the person who brought
or caused to be brought the plant, plant pest or soil into Hong Kong.
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18. (1} The Dircctor may require—

{a) any person importing anything into Hong Kong: or

(%) any person arriving in Hong Kong,
to declare to an authorized officer any prohibited plant, or any soil or
anything which may be infected by or infested with a plant pest which
that person is importing or has in his possession or under his charge.

{2} The importer or the person in possession or in charge of any plant
or any soil, or anything which may be infected by or infested with a plant
pest referred to in subsection (1) shall, if required by the Director or an
authorized officer, produce it for inspection to the Director or to an
auhorized officer.

{3) An authorized officer may detain any container, package or other
article, not being personal luggape, accompanying any person arriving in
Hong Kong, which he has reason to believe contains any prohibited piant,
a plant pest or any soil.

(4) For the purposes of examining any container, package or other
article detained under subsection (3) an authorized officer may—

(@) require the person in possession or in charge to open it; or
(&) open it if such person refuses to do so.

(5) If the container, package or other article is unclaimed, or if there
is no person apparently in possession or in charge thereof, it may be opened
on the authonty of the Director.

{6} Where a container, package or other article is opened in accord-
ance with subsection (5) it shall—

(a) if it contains no plant, plant pest or soil or if it contains plant,
plant pest or soil which has been imported in accordance with
this Ordinance, be returned to the custody of the airline company
or shipping company which brought it into Hong Kong; and

(k) if it contains any plant, plant pest or soil which has been imported
in contravention of any provision of this Ordinance, be-dealt with
in accordance with section 20,

PART III
ControL OF PLANT PESTS

11, (1) If it is made to appear by information on oath before a
magistrate that there is reasonable cause to believe that any person has in
his pogs:ssjon or charge or on his land or premizses any plant pest, the
magistrate may grani a warranl lo the Director or an authorized officer
to enter and search for and seize any plant pest or any plant or soil
believed to be infected by or infested with a plant pest.

(2} Where under subsection (1) a person is authorized to search land
or premises for any plant pest, he may
(a) enter at any reasonable time and search the land or premises
accordingly; and
(k) without further nolice treat or destroy any plant pest or any plant
or soil he believes to be infected by or infested with a plant pest
in such manner as the Director may direct,
(3) The Director may recover the cost of any action taken under
subsection (2)(b) as a debt due to the Crown from the person in possession
or in charge of the plant pest, plant or soil.

12. (1) If the Director is satisfied that a plant pest exists in or has
been introduced into Hong Kong, he may by notice direct any person who

5

iz the owner or in possession or custody of any plant or soil infected by
or infested with such plant pesi—

(@) to surrender the plant or soil to him without compensation; or

{f#) to destroy the plant pest or take such other action as is necessary
to prevent its spread.

(Z) A notice under subsection (1} shall be in such form as may be
specified by the Director and shall be deemed to be served on any person
if it is delivered to him personally or left for him at his last known place
of residence or business or sent by post in a letter addressed to him there,

13, (1) Where a notice served under section 12 is not complied with
within 4 days after the day on which it was served the Director may take
such steps as he thinks fit to destroy the plant pest or prevent its spread.

(2) The Director may recover the cost of any action taken under
subsection (1) as a debt due to the Crown from the person served with the
notice.

PART IV
QUARANTINE

14. The Director may, by order published in the Gazerre, declare
any area 1o be a quarantine area.

_ 15 (1) Mo person shall enter a quarantine area except in accordance
with a permit issued by the Director or an authorized officer.

{2) Subject to section 16(3), no person shall move any plant, plant
pest or soil Into or away from a quarantine area except in accordance with
a permit issued by the Director or an authorized officer.

6. (1) The Director may, by order published in the Gazelte, declare
that such plants as he may specify shall, after importation, be grown or
propagated only in & guarantine area.

(2} Any plant specified under subsection (1) which is imported shall
be kept in a guarantine area until such time as the Director is satisfied
that it is free from plant pests.

(3} Any person who has in his possession or charge or on his land or
premises any plant specified under subsection (1), shall within 4 days of
the date of the publication of the order referred to in that subsection take
the plant to a quarantine area and deliver it to the officer in charge thereof.

{4) If any person who has in his possession or charge or on his land
or premises any plant specified under subsection (1) contravenes subsec-
tion (3), the Director or an authorized officer may—

(@) =t any reasonable time enter, without a warrant, the land or

premises; and

(f) without further notice, seize the plant and cause it—

(i) to be removed and destroyed; or
{ii) to be removed and grown or propagated in a guarantine
area.

(5) The Director may recover the cost of any action taken under
subsection (4)(b) as a debt due to the Crown from the person in possession
or in charge of the plant.

(6) The Director may charge such fees as may be prescribed in respect
_nf the maintenance and treatment of plants which are grown or propagated
in & guarantine area.
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Conditions 17. (1) Any plant or soil which has undergone quarantine and
upder which @ treatment and which, after examination by an authorized officer, is certified
T B by him 1o be free from disease and plant pest may, when all fees and inci-
removed from  dental expenses have been duly paid, be removed from the gquaranting area
8 guarantine  an (he jssue by the Director or an authorized officer of a permit to remove

o the same.

(2) (a) Any plant or soil which is in a quarantine arca and in respect
of which a permit to remove the same has been issued shall he
removed by the owner within 7 days from the day on which the
permit to remove was issued.

() 1f such plant or soil is not removed or remains unclaimed after
a period of 7 days from the day on which the permit to remove
was issued, the Director or an authorized officer may dircet that
the plant or sail shall be destroyved or otherwise disposed of in
such manner as he thinks fit without liability for compensation.

{a@) Where the Director or an authorized officer is satisfied that
a plant or soil is diseased and cannot be successfully treated he
shall serve a notice on the owner thereof informing him of his
intention to destroy such plant or soil.

The Director or an authorized officer may after 7 days of the
service of the notice under paragraph (a) direct that the plant or
soil shall be destroved without lability for compensation.

A notice under paragraph (a) shall be in such form as may be
specified by the Director and shall be deemed to be served on the
owner if it is delivered to him personally or left for him at his
last known place of residence or business or sent by post in a
letter addressed to him there.

The Crown, 18. The Crown, the Director and public officers shall not be liable—
etc. not liable

for damage etc, (g} for any damage caused to any plant; or

to pant in

quaranine (b) for the loss of any plant,

5 while the plant is being kept in, or being taken to or from, a quarantine
area in accordance with this Parl. ,

PART V
Powers oF AurTHoriZED OFFICERS

19. (1) An authorized officer may, for the purposes of this
Ordinance—

(a) require a plant imporl licence or any document which relates to
the origin of any plant, plant pest or soil to be produced to him;

() examine and take copies of a plant import licence or any docu-
ment referred to in paragraph (a):

{¢) take without payment but subject to the issue of an official receipt,
such sample of any plant or soil in respect of which any plant
import licence has been issued as may be required by the Director
for the purpose of examination and investigation;
examine any plant or soil if he considers il necessary to do so
to ascertain whether or not the provisions of this Ordinance are
being, or have been, complied with by any person in respect of
that plant or soil,

An authorized officer may require—
any person to whom a plant import licence has been issued; and

General powers
of -authorizsd
officers.
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(b} any servant, employee or agent of any person referred to in
paragraph (a),

to furnish such information or take such action as may be necessary to
enable the authorized officer to exercise the powers conferred on him under
this Ordinance.

{3) When a sample of any plant or soil has been taken by an au-
thorized officer under subsection (I)}e), the Director may, after examination
and investigation, direct that the sample be returned to the owner or
otherwise disposed of in such manner as the Director thinks fit.

20. (1) An authorized officer may seize, remove and cause to be
r.1cs:m}'ll:d wllhnutlllahlhty for compensation, any plant imported in con-
travention of section 4(1).

{2} Subject to subsection (3), an authorized officer may seize without
liability for compensation and remove any plant, plant pest or soil which
is imported in contravention of—

{g) any provision of this Ordinance other than section 4(1);
(b) any condition of & plant import licence; or
(¢) any authorization issued by the Director under section 7 or B(I).

(3) An aunthorized officer who seizes and removes any plant, plant pest
or soil under subsection (2) may either—

(@) cause it to be treated in such manner as he thinks fit and there-
after, on payment to the Director of the appropriate prescribed
fee, return it to the person from whom he seized it; or

(5) without liability for compensation, destroy it or otherwise dispose
of it in such manner as he thinks fit.

PART VI

DECISIONS AND APPEALS

~21. (1} The Governor may give such directions as he thinks fit,
cither genmerally or in any particular case, with respect to the exercise or
performance by the Director or an authorized officer, of any powers or
duties under this Ordinance.

(2) The Director and every authorized officer shall, in the exercise or
performance of any powers or duties under this Ordinance, comply with
any directions given by the Governor under subsection (1)

_ 2L (1) Any person aggrieved by a decision, act or omission of the
Director or of any authorized officer, taken, done or made in the exercise
of any powers or the performance of any duties under this Ordinance may,
within 14 days from the date when he was informed of the decision, act
or omission or when the decision, act or omission became known to him
(whichever is the later) or within such further period as the Governor may
allow in any particular case, by notice in writing lodge an objection to the
decision, act or omission with the Colonial Secretary.

{2} On consideration of an objection lodged in accordance with sub-
section (1), the Governor may confirm, vary or reverse the decision, act or
omission of the Director or authorized officer, or substitute therefor such
other decision or make such other order as he thinks fit,
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PART VII
MiscELLANEOUS

23, Any person who without reasonable excuse contravenes—
(@) any provision of section 4, 7, 8(1), 15 or 18(3);

(f} any requircment made under section 10(1), (2) or (4¥a) or section
I 1da) or (2);

le) any condition imposed by virlue of section 4(1Nd), (2Xc) or
section 6(1);

(d) ‘any direction given under section 12{1},

shall be guilty of an offence and shall be liable on conviction to a fine of
510,000 and to imprisonment for 6 months.

24, Any person who obstructs an authorized officer in the exercise
of any power or the performance of any duty conferred or imposed on
him by this Ordinance shall be guilty of an offence and shall be liable on
conviction to a fine of $10,000 and to imprisonment for 6 months,

25. The Governor may, by order published in the Ga:z
the First, Second or Third Schedule. - S SEULERERR, B

26. The Governor in Council may make regulations for all or any
of the following purposes— i
{a) prescribing the fees payable under this Ordinance;
it} providing generally for the better carrying out of the provisions
and purposes of this Ordinance.

27. The Import (American Tropics) (Prohibition) Regulations sare
revoked. )

FIRST SCHEDULE [s8, 4 & 25]

PROHIBITED PLANTS
ParT 1

Importation prohibited unless all the conditions specified i :
#1) are complied with. pecified in section

Plarnt Country

Rubber and any other plant Bolivia
belonging to the genus Hevea Brazil
Columbia
Costa Rica
El Salvador
French Guiana
Guatamala
Guyana
Honduras, Republic
Mexico
Micaragua
Panama
Peru
Surinam, Republic
Trinidad & Tobago
Venezuela
and any other couniry in which South
American Leaf Blight (Dothidelia
uled) is present,

Z

3

4,

i

Plant

Any plant belonging to the
family Sterculiaceae or to
the family Bombacaceae

Cacao and any other plant
belonging to the genus
Theobroma

Maize and any other pland
belonging to the genus Zeg
—vyegetative material, exclud-
ing seeds

Tea (Camellia sinensis) vege-
tative material

Couniry

Cameroun
Dahomey
Gambia

Ghana

Guinea, Republic
Guinea, Portugese
Ivory Coast
Liberia

Mali

Miger

Migeria

Senegal

Sierra Leone
Togo

Upper Volta

and any other couniry in which the

Swollen Shoot Virus Complex of
Cacao is present.

Bolivia

Branl

Columbia

Ecuador

French Guiana
Grepada

Guyana

Pern

Surinam, Republic
Trinidad & Tobago
Venezuela

and any other country in which

Witches' Broom Disease (Maras-
mius perniciosus) is present.

Canada

Italy

Mexico

Peru

Poland

Puerto Rico

Romania

Yugoslavia

1.5.A.

.S.5.R.

and any other country in which
Xanthomonas stewarfi is present,

Japan

Sri Lanka

and any other country in which either
Exobasidium reticulatum or Phloem
Mecroszis Virus, is present,
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Pant 11

Importation prohibited unless all the conditions specified in section

4(2) are complied with.

Plant
Any plant of the
following genera :
Ananas
Citrus
I pomoea
Musa

Cotton, and any
other plant of the
genus Gossypium

Groundnut and
any other plant
of the genus
Arachis

Rice and any
other plant of
the genus Oryza
intended for

propagation,

Country

Any country, other
than China.

Any country in
MNorth and South
America.

Any country, other
than China.

Belize

Columbia

Costa Rica

Cuba

Guatamala

India

Japan

Mexico

Panama

Salvador

Sri Lanka

Surinam. Republic

United States of
America

Veneruela

and any other country
in which White Tip

Mematode

(A phelenchoides
aryvzae) or Hoja
Blanca disease is
present.

SECOND SCHEDULE

Condirions

Every such plant shall
be grown in gquarantine
until the Director is
satisfied that it is free
from plant pests and
may be released or that
it is diseased and must
be destroyed.

Every plant shall be
fumigated in the country
of origin by a method
accepted by the Director
as being effective against
Boll Weevils (Anthono-
mus spp.).

May only be imported
as decorticated seeds,

Every comsignment shall
on importation be im-
mediately handed to the
Director who shall cause
the plant to be grown
in guarantine for one
generation.

[ss. 5 & 25]

PLANTS REQUIRING NO PLANT IMPORT LICENCE

Cut Flowers.

Part [

Fruit for consumption:

(a) fresh, or

(b)) preserved, dried or canned.

Vegetables for consumption (including edible tubers, roots, corms and
bulbs).

Grains, pulses, seeds and spices for human or animal consumption or
for industrial use,

Timber and timber products including rattan and bamboo,
Dried tobacco and manufactured articles incorporating dried leaves.

Plants produced in and imported from China.

Part 11

Seeds other than grains, pulses, seeds and spices for human or animal
consumption or for induostrial use.

THIRD SCHEDULE [ss. 6 & 25]

FORMS
Form 1

PLANT (IMPORTATION AND PEST CONTROL) ORDINANCE 1976
{MNo. 6 of 1976)

PLANT IMPORT LICENCE

Permission is hereby given to

Mr. [ Mrs. [ Miss cidiia.s (name)

(address)

to import the following plants/plant products/seeds provided that they
are accompanied by a valid phytosanitary certificate.

Species of Plant .......... .

Quantity ..........

RS ORI -s s oeiidnin o o w oo om i 4

Period ‘of Malidity of the Licence . i s aidianim s iniia e
Other conditions:

" Director of Agriculture and Fisheries.

R T B et
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Form 2 [ss. 6 & 25]
PHYTOSANITARY CERTIFICATE
PLANT PROTECTION SERVICE

This iz to certify—

that the plants or plant products described below or representative samples
of them were thoroughly examined om (date) ......ooovirminemoereeeiarnins
o L R e e e
authorized offices of e TREEVIBEY <L it e viians s adsn e s iatas
and were found to the best of his
knowledge to be substantially free from injurious diseases and pests; and
that the consignment is believed to conform with the current phytosanitary
regulations of the imporling couniry both as stated in the additional
declaration hereon and otherwise.

. An

Identity and Description of Consignment.

Mame and address of exporter:

Mame and address of consignee:

Number and description of packages:

Distinpuishing marks: ............cccovvvvees

RN s et as

Means of convevance:

I e dah e e S P T T, B

Quantity (or weight) and name of produce: .................coeees

Botanical name; i

Fumigation or disinfection treatment (if any)
Babecs: e st s | Tneatient -
Duration and Temperature: ......... Chemical: .....coooiiiiinnns
Additional Information: ................ Concentraion: ............

Additional Declaration

(Stamp of the Service)

Passed by the Hong Kong Legislative Council this 1ith day of
February, 1976.

Clerk to the Legislative Council,

13

This printed impression has been carefully compared by me

with the bill, and is found by me o be a true ur%
_'g e
2

printed eopy of the said bill, £

Clerk to the Legislative Council.
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I assent.
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{2th February, 1976

An Ordinance to amend the Factories and Industrial Undertakings Ordin-
ance.

[13th February. 1976]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. ‘This Ordinance may be c¢ited as the Factories and Industrial
Undertakings (Amendment) Ordinance 1976,

2. Section 2 of the principal Ordinance is amended in subsection
{1} by—

{(g) inserting after the definition of “mineral” the (following
definition—

“ “pew pon-industrial building” means a building or part of a
building—
(@) which is not constructed or intended to be used for
industrial purposes; and
(6) in respect of which an occupation permit or tem-
porary occupation permit under section 21 of the
(Cap, 1213 Bu}lﬁdings Ordinance is issued on or after st March
1976:™; and

Short wtle.

Amendment of
section 2.

{Cap. 59.)
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(B) inserting after the definition of “scheduled trade” the following
definition—

““gervice trade” means any trade which is deemed to be a

Fouarth service b
sﬂ:fdm:. rvice trade under the Fourth Schedule;™.

Amendment of 3. Section 8§ of the principal Ordinance is amended by deleting “or
BecHon & Third Schedule” and substituting the following—

“Third or Fourth Schedule”,

4. Section 9 of the principal Ordinance is amended—

(a) in subsection (5} by inserting after “may” where it first occurs
the following

“, subject to subsection (SAL"; and

(d) by inserting after subsection (5) the following new subsections—

“{3A) Except as provided in subsection (5B), a certificate
of repistration or provisional registration shall not be issued
in respect of a registrable workplace in a new non-industrial
building.

(5B) The Commissioner for Labour or any officer
authorized in writing by him, may issue in respect of a
registrable workplace on the ground floor of a new non-
industrial building a certificale of provisional registration if
he is satisfied that the registtable workplace ‘may be used
for the carrving on thercin of a service trade with due
regard to the safety, health and welfare of the persons
employed therein and of other persons.”™,

Addition of 5. The principal Ordinance is amended by adding after the Third
e Schedule the following new Schedule—

“FOURTH SCHEDULE [s5. 2 & B.]
SERVICE TRADES
The following trades shall be deemed to be services trades for the
purposes of this Ordinance—
{a) the baking of bread, biscuits or confectionery;
(b} laundering or dry cleaning;
(e} tailoring;
{d) the preparation of food for sale for consumption off the premises
whereon it is prepared;

{e) the repair of domestic or office appliances, equipment, furniture
or personal effects, excluding spray painting and remoulding of
rubber;

(f) the repair of bicycles and bicycle parts,

if the undertaking is carried on by way of trade or for purposes of gain
and the business is limited mainly to persons living in the vicinity of the
premises or place in which the undertaking is carried on.™,

3

Passed by the Hong Kong Legislative Council this 1lth day of
February, 1976, ?/f/"“ﬁ

5 W ; ' . '
L}erk to the Legislative Council.

Thix printed impression has been carefully compared by me
with the bill, and 15 found by me 10 be a irue arrn"/_sy{.lwc .
printed copy of the said bill, '

v

Clerk 1o the Legislarive Council.




I assent.

IR

Governor!

12th February, [976.

| L]

An Ordinance to promote and regulate the employment of apprentices in
cerfain trades and occur-‘di-uns, and to provide for matters connected
T,
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HONG KONG
Mo. 8§ oF 1976

L

Gavernor,
12th February, 1976,

An Ordinance to promote and regulate the employment of apprentices in
certain trades and occupations, and to provide for matiers connected
therewith and incidental thereto. :

[

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

PART 1
PRELIMINARY
t. This Ordinance may be cited as the Apprenticeship Ordinance
1976 and shall come into operation on a day to be appointed by the
Governor by notice in the Gazefie.
2. In this Ordinance, unless the context otherwise requires—

“apprentice” means the party to a contract of apprenticeship who agrees
to learn a trade or occupation;

“attendance order” means an attendance order made under section 14
requiring a registered apprentice to attend & course of instruction;

“certificate of completion” means a certificate of completion of an
apprenticeship given under section 28;

“Commissioner” means the Commissioner for Labour;

“contract of apprenticeship” means an agreement made between an
employer and an apprentice whereby the employer agrees to teach
and the apprentice agrees to learn a trade or occupation;

A

Short tithe and
CMTUNETCEMAEnL
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Application of
Ordinance.

Functions
of the
Commissioner.

“designated trade™ means a trade or occupation ified t
designated trade under section 45: 248 b Ri2e

“employer” means—

(@) a person who is enpaged in a trade, occupation or business
and who employs any other person as his employee; and

() the duly aothorized agent, manager or fact
el e ge e actor of such first

“puardian”, mh relation to an apprentice who is a minor, means the
person  wWho 15 a party to a  contract of apprenticeship under
section & as his guardian; " 3

“ingpector™ means any person appointed umder section 33 asz an ingpecior;

“party™, in relation to a contract of apprenticeship, means an rson who
15 a party to the contract under section 9; o

“register” means the register of contracts of apprenticeship maintained b
the Commissioner under this Ordinance; s ;

“registered contract of apprenticeship” means a contract of apprenticeshi
;;g;ﬂgeintandﬂ T.]:Li[s r.ﬁktil.!dﬂ:1irml:u::v.': or a contract to which section lﬂ[lp}

3 egisle apprenlice™ means an apprentice i
party to any such contrace; i P T

“technical institution™ means the Hong Kong Pol i insti
I ! ¢ Polytechnic and any institu-
tion operated by the Education Department or nppcrovcdy by the
D:rr.,ctm: of Edm:a}mn which provides technical education in subjects
appropriate (o designated trades;

“variation document” means a document varying i
oetm : g a registered contract of
apprenticeship referred o in section 21: 5

“young person" means a person of or over the age of 14 years and
under the age of 19 years or such other age as may be determined
by the Governor under section d44.

3. This Ordinance shall not apply lo any young person who is,

r_:;f is thq be, engaged for or employed in service in any capacity at sea
in a ship.

PART 11
Funcmions oF THE CoMMISSIONER

. 4 () In relation to the employment and training of apprenti
in desngnat::rl trades and apprentices who are parties Em contracts c:g
apprenticeship registered under section 17, the Commissioner shall—

(a) co-operate with technical institutions for the purpose of ensuring
that such apprentices obtain the necessary instruction appro-
priate to the trade to which they are apprenticed;

(b} ensure that adequate facilities are provided by employers for the
trainming of such apprentices:

() ensure that the training of such apprentices is properly carried out;

() I:nquire into the progress and welfare of such apprentices;

() investigate complaints from employers or such apprentices, alleged
breaches of contracts of apprenticeship or contraventions of this
Ordinance;

(f) generally advise and assist employers in the employment and
training of such apprentices.

(2) The Commissioner shall recommend to organizations representing

the interests of employers the taking of such steps as are desirable to

ensure that there are a sufficient number of employees skilled in designated
trades to satisfy the requirement for such employees.

5. (1) Subject to subsection (3), the Commissioner may, either
generally or in any particular case, delegate to an inspector or any other
public officer the performance or exercise on his behalf of any of the
functions, duties or powers imposed or conferred upon him under this
Ordinance,

{2) Where any function, duty or power under this Ordinance is
performed or exercised by an inspector or any other public officer, the
Commissioner shall, onless the contrary is proved, be deemed to have
delegated to the inspector or other public officer under subsection (1) the
performance or exercise of the function, duty or power.

{3} The Commissioner shall not delepate hiz powers under sections
46 and 47.

PART II1
APPRENTICESHIPS

6. (1) Subject to subsection (2) and section 7, an employer may
employ a young person in a designated trade only if the young person—

(@) is an apprentice under a valid contract of apprenticeship in
accordance with section 3; or

(b) has completed an apprenticeship, and is in possession of &
certificate of completion, in that trade.

{2) The Commissioner may, on application made to him in writing by
an employer, exempt the employer in writing from the provisions of sub-
section (1)y—

(@) in relation to any young person, if the Commissioner is satisfied

that the young person has undergone sufficient training in the
derignated trade in which he is to be or is employed;

{b) if the employer is, in the opinion of the Commissioner, unable
to give any young person adequate training in the designated
trade in which he is to be or is emploved; or

(c) if the Commissioner with the advice of the Hong Kong Training
Council is, for any other reason, of the opinion that that sub-
section shall not apply to the employer.

(1) Anv emplover who contravenes subsection (1) shall be guilty
of an offence and shall be liable on conviction to a fine of $5.000.

7. (1) Where a voung person is in employment as an apprentice
under a contract of apprenticeship in a trade or occupation on the date
when such trade or occupation is specified as a designated trade, the
employver may continue to employ such apprentice if—

(2) the contract has been registered under section 17; or
(6) the contract is under section 18(1) mot required to be registered.

(2) Where a young person is in employment as an apprentice under
& contract of apprenticeship in a trade or occupation on the date when
such trade or occupation is specified as a designated trade and sub-
section (1) does not apply to such contract, the employer shall—

(@) register the contract under section 16(1); or

() obtain an exemption from registration under section 18(2).
- (3) Where a young person is in employment in a trade or occupa-
tion but not under a contract of apprenticeship on the date when such
trade or occupation iz specified as a designated trade, the employer
shall within 60 days after the date on which the trade or occupation is
so specified (or such further time as the Commissioner may permit),—
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{a) enter into a contract of apprenticeship with the young person in
accordance with section %; or

(b} on application made to the Commissioner, obtain an exemption
in writing from the provisions of section &(1).

8. (1) Every contract of apprenticeship in a designated trade shall
be in writing and shall, in addition to any other particulars, contain the
prescribed terms and conditions.

(2) Every such contract of apprenticeship shall be in the specified
form or in a form which is substantially similar to the specified form.

. 9. (1) Every contract of apprenticeship under section & shall be
signed by the parties.

(2) The parties to a comtract of apprenticeship shall be—

(a) the employer (of the one part); and

(b} subject to subsection (3), the apprentice (of the second part).

(3) If at the time of signing a contract of apprenticeship the
appreniice 15 a minor, any one of the following persons shall be joined
as a party to the contract as the guardian of the apprentice—

(a) the father or mother of the apprentice;

(&) a guardian of the apprentice, if any, appointed under, or acting
by virtue of, the Guardianship of Kdiuors Ordinance; or

() any relative or other person who is acceptable to the Commis-
noiorgpr as guardian of the apprentice for the purposes of this
inance,

10. (1) An employer who is a party to a registered contract of
apprenticeship shall be bound by the coniract until—
(g} the period of the apprenticeship expires;

(5) zﬂ;e contract is assigned to another employer under section 24 or
: or

(¢} the contract is terminated under section 30,
whichever first occurs.

(2) An apprentice who is a party to a registered contract of appreatice-
ship shall be bound by the contract until— i

{a) the period of the apprenticeship expires, whether or not during
that period he attains the age of 21 vears; or

(#) the contract is terminated under section 30,
whichever first occurs.
3) A puardian w i i ice-
ship (sljmll bE:: bounl:llﬁ b];crm:z ?:nlj::ul.::gttﬁnzlimﬂcmd contract of apprentice
(@) the apprentice attains the ape of 21 years;
(6} the period of the apprenticeship expires; or
() the contract is terminated under section 30,
whichever first occurs
~ 11, (1) No employer shall either by himself or through his agent
directly or indirectly or by any pretence or device—
(a) require or permit any person to pay or give; or
(b} demand or receive from any person,

any premium, fee, gift, reward, bonus, or commission consisting of
money or of any valpable security or of other property or interest in
property of any description,—

{i) for entering into (whether with that person or any other person)
a contract of apprenticeship in a designated trade;

(ii) for agreeing to a_variation, assignment or termination of a reg-
istered contract of apprenticeship; or

(iii} for registering a contract of apprenticeship under section 17.

(2} Any emplover who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine of £5,000.

12. Any person who

(a) induces a registered apprentice to terminale his contract of
apprenticeship in contravention of section 30; or

it} employs » registered apprentice whom he knows is bound by a
confract of apprenticeship to another employer,

sI}a]! be guilty of an offence and shall be liable on conviction to a fine of
53,000

PART IV
TRAINING OF APPRENTICES

13. (1) If at any time the Commissioner or an inspector has reason-
able cause to believe that the training being provided by an employer to a
registerad apprentice is inadequate in any the Commissioner or
inspector may, by notice in writing served personally or by registered post,
require the employer—

fa) to take such steps to render the training adequate; and

{b) within such time,
as may be specified in the notice.

(2) Any employver who without reasonable excuse fails to comply with
a notice served under subsection (1) shall be guilty of an offence and shall
be liable on conviction to a fine of $1,000 and, commencing with the day
following the date of conviction for the offence, to a further fine of 3200
far every day during which the offence continues.

14. (1) Where in the opinion of the Commissioner & suitable course
of instruction at a technical institution is available for any regisiered
apprentice and the apprentice should attend such course, the Commissioner
may make an attendance order in the specified form reguiring the apprentice
to attend the course whether the course ia during his normal hours of
employment or otherwise,

(2) An attendance order shall—

{(a) specify the technical institution concerned, the name and nature
of the course of instruction and the number of hours per week
the apprentice is required to attend the course; and

() be served on the employer and the apprentice, and a copy of it
shall be sent to the technical institution concerned.

{3 If an attendance order requires an apprentice to atiend a course
of instruction during his normal hours of employment, the employer shall
permit the apprentice to attend the course and the time spent at the course
shall be deemed to be time speént at work in the employment of the
employer.

{#) If any fees are required to be paid in respect of a course of in-
struction, and any examinations or tests incidental to such course, which
an apprentice is required to attend under an attendance order, such fees
shall, subject to subsection (5), be paid by the employer.
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(5} An employer may require an apprentice or his guardian (if any)
to pay any fees which are required to be paid in respect of a specified
course of instruction, and any examinations or tests incidental o such
course, which an apprentice is required to repeat by reason of his failure to

sj-aTisfactor::ly compiete the course or o pass any examination or test held
in connexion with the course,

(6) Where during the continuance of an attendance order the employer
on whom the atiendance order was served under subsection (2) ceases to

[-hc !l:Jhe employer by virtue of section 24, 25, 26 or 27, the Commissioner
shall—

{#) serve on the new employer a copy of the attendance order and
this section shall bind the new emplover as if he were the original
employer; and

(b} notify the technical institution concerned of the name and address
of the new employer.

(7) Any employer who fails to permit an apprentice to comply with
an attendance order shall be gnilly of an offence and shall be ]JiJaEh: an
conviction to a fine of $2,000 and, commencing with the day following the
date of conviction for the offence, to a further fine of $200 for every day

duéiny, which the offence continues during the continuance of the attendance
QTaeT,

PART ¥
REGISTRATION OF CONTRACTS OF APPRENTICESHIP

. 15. {1} Every contract of apprenticeship entered into in compliance
with section 6(1)(a) shall be sent by the employer to the Commissioner
within 14 days after it is executed (or such furtheér time as the Commissioner
may permit) for registration under this Ordinance and the Commissioner
shall, subject to subsection (2), register all such contracts.

. (2} The Commissioner may refuse to register a contract of apprentice-
ship sent under subsection (1) if he is satisfied that—

{a) the apprentice has not attained or will not attain the age of 14
years at the date of commencement of his employmeni as an
apprentice;

(&) the apprentice is disqualified under section 31 from entering into
the contract of apprenticeship;

fc) thedcunlract does not provide for adequate training in a designated
trade;

the apprentice is not certified medically fit to undertake the em-
ployment contemplated by the contract;

the apprentice has not atlained the minimum educational standard
prescribed as a prerequisite to employment as an apprentice in the
designated trade in which he is to serve his apprenticeship;

the employer does not employ sufficient persons who are suificiently
skilled in the designated trade concerned and able to give adequate
instruction to enable the apprentice to learn and attain a reasonable
standard of proficiency in the skills and operations specified by
the Commissioner in relation to that trade;

the employer does not have sufficient machinery, equipment and
materials to enable the apprentice to learn the skills and operations
specified by the Commissioner in relation to the designated trade
concerned during the normal hours of employment laid down by
the employer for his employees;

)

subject to section 23, the period of apprenticeship reguired fo be
served by the apprentice differs from that specified for the desig-
nated trade in which he is apprenticed;

(i) the apprentice is subject to any obligations under any other con-
tract of apprenticeship;

() the contract has not been read over and explained to, and is not
clearly understood by, the apprentice and his goardian (if any);

(k) the apprentice and his guardian (if any) have not freely assented
to the contract;

{f) the contract coniravenes this Ordinance;

{m) the terms and conditions of the contract as a whole are not for
the benefit of the apprentice.

(3) Where the Commissioner refuses to register a contract of appren-
ticeship under subsection (2) he shall forthwith notify the parties to the
contract in writing of his refusal and the grounds for refusal and the
contract shall cease to be valid with effect from the date gpecified in such
nolice.

16. (1) An emplover who is a parly to & contract of npprentioeshig
to which section 7(2) applies shall within 60 days after the date on whic
the trade or occupation to which the contract relates is specified as a
designated trade (or such further time as the Commissioner may permit)
send the contract to the Commissioner for registration under this Ordinance
and the Commissioner shall, subject to subsections (2) and (3) and section
18(2), register such contract,

(2} Before registering a contract of apprenticeship under subsection
(1), the Commissioner may require the parties to make any necessary varia-
tions to the contract so that it complies with section (1) and such variations
shall become part of the contract and shall be signed by the Commissioner
and the parties

(3) The Commissioner may refuse to register 8 contract of apprentice-
ship sent under subsection (1) on any ground specified in section 15(2).

{4) Where the Commissioner refuses to register a contract of appren-
ticeship under subsection (3) he shall forthwith notify the parties to the
contract in writing of his refosal and the grounds for refusal and the
contract shall cease to be valid with effect from the date specified in such
nodice,

17. (1} An employer who at the commencement of this Ordinance has
entered into a contract of apprenticeship in a trade or occupation which is
not a designated trade or subsequently does so, may, if the contract is in
a form similar to that specified for contracts of ﬁ]’?thanEihi? in designated
trades, send the contract at any time to the Commissioner for registration
under this Ordinance and the Commissioner may, subject to subsections
(2) and (3), register such contract.

(2) Before registering a contract of apprenticeship under subsection
(1), the Commissioner may require the parties to make any necessary varia-
tions to the contract 5o that it complies with section (1) and if the parties
agree such variations shall become part of the contract and shall be signed
by the Commissioner and the parties.

(3) The Commissioner may refuse to register a contract of apprentice-
ship sent under subsection (1) if he is satisfied that—

(@) the trade or occupation to which the contract relates is one in
respect of which an apprenticeship is not appropriate or necessary,
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(b) had the contract been in respect of a designated trade, he would
have rtfl.;scd to register the contract on any ground specified in
section 13(2).

. {4} Where the Commissioner refuses to regisler a contract of appren-
ticeship under subsection (3) he shall forthwith notify the parties to the
contract in writing of his refusal and the grounds for refusal,

1B. (1} A contract of apprenticeship which has been entered into
before the commencement of this Ordinance and which has been atiested
by the Commissioner within one month after it was executed shall not be
required to be registered under this Ordinance but shall, for the purposes
of this Ordinance, be considered as if il were so registered.

(2) In the case of any contract of apprenticeship to which section 7(2)
applies;, the Commissioner may, if he is satisfied that the apprentice has
undergone the major part of his apprenticeship period, instead of registering
the contract grant to the employer an exemption in writing from registra-
tion of the contract on soch terms and conditions as the Commissioner
thinks [t

(3) Where the Commissioner grants an exemplion from registration
under subsection (2) he shall forthwith notify the parties to the contract of
the exemption and the terms and conditions (if any) under which the exemp-
tion is granted.

19, If a contract of apprenticeship which is required to be registered
under this Ordinance is not sent for registration within the prescribed time
or such forther time permitied by the Commissioner the employer shall be
guilty of an offence and shall be liable on conviction to a fine of $2,000, and
the court may order any employer who is convicted of an offence under
this section to gend the contract of apprenticeship to the Commissioner for
registration.

~20. (1} Every variation document shall be sent by the employer to the
Commissioner within 14 days after it is executed (or such further time as
the Commissioner may permit) for repistration under this Ordinance and
:!he Commissioner shall, subject to subsection (2), register all such variation
ocuments,

{2) The Commissioner may refuse to register a variation document
sent under subsection (1) if he is satisfied that—

(@) the apprentice and his guardian (if any) have not freely assented
to the variation;

(h) the variation contravenes this Ordinance; or
(¢} the variation is not for the benefit of the apprentice.

(3) Where the Commissioner refuses to register a variation docoment
under subsection (2) he shall forthwith notify the parties to the contract in
writing of his refusal and the grounds for refusal.

PART VI
VariaTion OF CONTRACTS OF APPRENTICESHIP

21. Without prejudice to this Part, no variation of a registered contract
of apprenticeship shall be valid unless—

{a) the variation is contained in a document signed by the parties fo
the contract; and

(6) the variation document is registered under section 20.

9

22 (1) Where the Commissioner is of the opinion that a registered
.'!ppremicefhzts not or will not satisfactorily complete his apprenticeship on
grounds of—

{4) nbsence of the apprentice, due to illness or any other reasonable
cause, from employment;

(5) non-attendance of the apprentice, due to illness or any other
reasonable cause, at any course of instruction which he is required
to attend under an attendance order; or

(e} failure of the apprentice to pass-any examination or test which he
is required to pass,

the Commissioner may extend the period of apprenticeship specified in the
contract of apprenticeship for a further period not exceeding one year,

{2} Where the Commissioner extends the period of apprenticeship
under gubsection (1) he shall

{g) enter in the register and in any eopy of the contract of apprentice-
ship produced to him a note of the extended period; an

(b} notify in writing the parties to the contract and, if necessary, the
technical institution concerned of the extended period and the
grounds on which the period was extended.

I3 (1) Where a person, before entering into a contract of apprentice-
ship in a designated trade, obtains any special qualification specified by the
Commissioner in respect of that designated trade for the purposes of this
section, the Commissioner may reduce the minimum period of apprentice-
it;}p specified for that designated trade by any period not exceeding one
e

(2) Where the Commissioner reduces the period of apprenticeship
under subsection (1) he shall—

(@) enter in the register and in any coﬁy of the contract of apprentice-
e

ship produced to him a note of the reduced period; and

(%) notify the parties to the contract in writing of the reduced period
and the grounds on which the period was reduced,

24. (1) A registered contract of apprenticeship shall not be assigned
from one employer to another employer except pursoant to this section or
section 25,

(2) On receipt of an application in writing for approval to assign a
contract of apprenticeship, the Commissioner may, after making such in-
guiries as he thinks fit and obtaining the consent of the apprentice and his
guardian (if any), approve the proposed assignment.

{3) Where approval is granted under subsection (2) to the proposed
assignment of a contract of apprenticeship, the Commissioner shall forward
a form of assignment to the parties for completion by the parties and the
new emplover and return to the Commissioner,

. (4) On receipt of the completed form of assignment by the Commis-
sioner he shall enter the name of the new employer in the register and the
date on which the assignment is to come into effect.

(5) Where an assipnment of a contract of apprenticeship is registered
under subsection (4) the Commissioner shall notify in writing—

@) the original employer;
{6} the new employer; and
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(¢} the apprentice and his guardian (if any)

(5) A personzl representative who contravenes subsection EZ} shall be
of the assipnment and the date on which it is to come into effect.

guilty of an offence and shall be liable on conviction to a fine of $2,000.

_(6) Where the Commissioner refuses to approve an application for
assignment of a contract of apprenticeship under subsection (2), he shall
notify the applicant in writing of his refusal and the grounds for refusal,

27. (1} Where the employer of a régistered apprentice is a partnership Effect of
and any change takes place in the partners, the contract of apprenticeship to chanes in
which the partnership was a pariy shall not be determined by such change jf P20

et : the trade or occupation in which the apprentice was employved is carried on
e g 23, (1) Where— by the mew partners. Such new pariners shall be the new employer and
apprenticeship {a) the Commissioner is of the opinion that an employer is for any the contract shall be binding on them as if they were a party to the contract
D ke reason unable to, or does not, give an apprentice under a registered in place of the partnership,

s contract of spprenticeship adequate training in accordance with
the contract; or

() an employer notifies the Commissioner in writing that he is, or
will be, unable to give an apprentice under a registered contract
of apprenticeship adequate training in accordance with the contract,

the Commissioner may, with the consent of the appreatice and his guardian
(if any), assign the contract to another emplover who is prepared to accept
such assipnment and shall forward a form of assignment to the parties for
completion by the parties and the new emplover and return to the Com-
missioner, Where the original emplover is for any reason unable or refuses
o .lii_r:md the form of assignment, his signature on such form shall not be
requared,

{2} On receipt of the completed form of assignment by the Commis-
sioner he shall enter the name of the new emplover in the register and the
date on which the assignment is to come into effect.

{3) When an assignment of a contract of apprenticeship is registered
under subsection (2), the Commissioner shall notify in writing—

(1) the original employer (if he can be traced);

(6} the new employer; and

(c) the apprentice and his guardian (if any),
of the assignment and the date on which it is to come into effect.

26. (1) Where the employer of a registered apprentice dies, the con-
tract of apprenticeship to which the employer was a party shall not be
determined by his death if the trade or occupation in which the apprentice
was empioyved is carried on by the personal representative of the deceased
employer, Such personal representative shall be the new employer and the

contract shall be binding on him as if he were a party to the contract in
place of the deceased emplover.

{2) Where under subsection (1) a contract of apprenticeship binds a
personal representative, he shall, within 30 days after the death of the
employer, notify the Commissioner in writing of such death and the date
thereof.

(3) The Commissioner shall, on receipt of a notification under subsec-
tion (2), enter in the register—

{a) & note of the death of the employer and the date thereof; and
() the name of the personal representative.

{4} Where the name of the personal represeniative is registered under
subsection (3), the Commissioner shall notify in writing—

{a) the personal representative; and
(k) the apprentice and his guardian (if any),
of such registration.

(2) Where under subsection (1) a registered contract of apprenticeship
hinds the new partners, they shall, within 30 days after the date of the
change in the partners, notify the Commissioner in writing of such change
and the date thereof. A notification by any one of the partners shall be
suifficient.

(3) The Commissioner shall, on receipt of a notification under sub-
section (2), enter in the register-

(g} = note of the change in the partners and the date thereof; and

(f) the names of the new pariners.

(4) When the names of the new partners are registered under subsec-
tion (3), the Commissioner shall notify in writing—

(@) such partners; and
() the apprentice and his guardian (if any),
of such registration.

(5} A new partner who contravenes subsection (2) shall be guilty of
an oifence-and shall be liable on conviction to a fine of 52,000.

PART VII
CoMPLETION OR TERMINATION OF APPRENTICESHIES

8. (1) An employer shall, within 14 days (or such further time as the
{.‘3'”‘[”."53'?““ may permit) after the date of expiry of a period of appren-
ticeship of—

{a) a registered apprentice; or

() an apprentice whose contract of apprenticeship is exempted from
registration under section 18(Z),

complete a certificate of completion in the specified form in relation to the
apprentice and send it to the Commissioner.

(Z) On receipt u_f a certificate of completion under subsection (1), the
Commissioner shall, if he is satisfied that the apprentice has satisfactorily
i']n!nrrlrh:d his apprenticeship in accordance with his contract of apprentice-
ship-

{(¢) countersign the certificate of completion and give it to the appren-
tice; and

{b) in the case of a registered apprentice, enter in the register a note
of the completion of the apprenticeship.

(3} Any employer who fails to comply with subsection (1) shall be
guilty of an offence and shall be liable on conviction 1o a fine of $2.000,
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9. (1) An employer may suspend from employment with or without
pay, any registered apprentice for a period not exceeding 14 days—

{a} in accordance with an express provision in the contract of appren-
ticeship providing for suspension:

(b) asa disciplinary measure for any reason for which the employer
could terminate the contract of apprenticeship in accordance with
an express provision in the contract providing for termination;

(¢} pending a_decision by the employer as to whether or not he will
exercise his right to terminate the contract of apprenticeship in
accordance with an express provision in the contract;

pending the outcome of any criminal proceedings against the
regtsttemd apprentice arising out of or connected with his employ-
ment :

Provided that where such criminal proceedings are not con-
cluded within the period of 14 days such sospension may be
extended till the conclusion of the criminal proceedings.

(2} Where a registered apprentice is suspended under subsection (1)}—

{@) the employer shall, within 3 days after the date of the commence-
ment of the suspension; and

(5} the apprentice may at any time after he is notified by his employer
of the suspension,

report the matter to the Commissioner, and the report made by the employer
shall be in writing stating the period of suspension and the grounds for the
SUSpEnSion.

(3) The Commissioner shall, on receipt of a report under subsection
(2), after making such inquiries as he thinks fit,—

(@} confirm the sospension;

(B) set aside the suspension; or

(¢} set aside part of the period of suspension,

and where a period of suspension is set aside the emplover shall, if the

suspension was without pay, pay the apprentice the wages which would
have accrued 1o him during such suspension.

(4) The Commissioner shall notify the parties in writing of his decision
under subsection (3) and shall enter the decision in the register.

(5) An employer who contravenes subsection (2Xg) shall be puilty of
an offence and shall be liable on conviction to a fine of $1,000.

_ M0, (1) Subject to subsection (3), a registered contract of apprentice-
ship may be terminated—

(g} by the parties, if all the partics agree to the termination;

(6) by any party, in accordance with any express provision in the
contract of apprenticeship providing for such termination;

(c) by the apprentice in the event of his marriage;

() by the Commissioner—

i) if he is satisfied that the employer is unable to, or does not,
give the apprentice adequate training in accordance with the con-
tract of apprenticeship; or

(i} if he is satisfied that il is for the benefit of the apprentice to
terminate the contracL
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() Not less than 14 days’ notice in writing shall be given, where a
contract of apprenticeship is to be terminated—

(#) under subsection (1}a), by either party to the Commissioner;

(b) under subsection (1)(f), by the party wishing to terminate the
contract to the other party and the Commissioner;

{c) under subsection (1)c), by the apprentice to his employer and the
Commissioner;

() under subsection (1)), by the Commissioner to all the parties.

(3) A termination of a registered contract of apprenticeship shall not
be valid until—

(@) im the case of termination under subsection (1}a), the Commis-
sioner is satisfied that all the parties agree to the termination;

" (b) in the case of termination under subsection (1Xb) or (d), the
Commissioner has given all the parties an opportunity to be heard
by, or to make representations to, him;

(¢) in the case of termination under subsection (1)(c), the Commis-
sioner is satisfied that the apprentice is married,

and the Commissioner has entered in the register a note of the termination
and the date on which it is to come into effect.

~(4) Where under subsection (3) the Commissioner enters the termina-
tion of a confract of apprenticeship in the register he shall notify all the
purties of the termination and the date on which it is to come into effect,

(5) If the Commissioner decides nol to enier the termination of a
contract of apprenticeship in the register he shall notify all the parties of
his decision and the reasons for such decision.

3. (1) Where a registered contract of apprenticeship is terminated—

(@) under section 30(1)(b) on the ground of misconduct by the appren-
tice; or

() on the ground of a breach or repudiation of the contract of
apprenticeship by an apprentice,

such former apprentice shall, during the period of 2 years after the date of
the termination, be disgualified from—

(i) entering into m contract of apprenticeship in any designated
trade; or

(i) attending any course of instruction at & technical institution
specified by the Commissioner in respect of any designated trade.

. 3L (I} Where the employment of a registered apprentice ceases other-
wize than on completion of his a nticeship under section 28 or on
termination of a contract of apprenticeship under section 30, the emplover
shall, within 14 days after such cessation of employment, send to the
Commissioner a notice in the specified form in relation to the apprentice.

(2) The Commissioner shall, on receipt of a notice under subsection
{1}, enter in the register a note of the cessation of employment of the
apprentice,

(3} An employer who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine of $1,000.

Effect of
termination of
contract of
apprentceship
for miscondwct,
Bic.

Motiflcaton of
termination of
employment of
an appreotice,
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PART VIII
MISCELLANEOUS

33, The Governor may appoint inspectors and such other officers as
he may consider necessary for carrying oul the purposes of this Ordinance.

M. (1) The Governor may give to the Commissioner end to any
public officer such directions as he thinks fit with respect to the perform-
ance or exercise of their functions, duties or powers under this Ordinance,
either generally or in any particular case.

(Z) A person to whom a direction is given by the Governor under
subsection (1) shall, in the performance or exercise of his functions, duties or
powers under this Ordinance, comply with that direction.

35. The Commissioner and an inspector may, for the purposes of
this Ordinance—

(a) enter, Iinspcc! and examine, by day or night, any premises or place
in which he knows, or has reasonable cause to believe, that an
apprentice or a young person is employed;

(B} in any such case, take with him any person whom he may reason-
ably need (o assist him;

{¢) require the production, for purposes of inspection, of any record,
return, report or other document relating to the employment of
an apprentice or young person, and may take copies of any such
document:

make such examination and inquiry as may be necessary to as-
certain whether the requirements of this Ordinance are complied
with, and seize anything which may appear to be evidence of an
offence under this Ordinance;

examine, with respect to matters under this Ordinance, any person
whom he finds in any premizes or place which he is entitled under
this section to enfer, and require any such perzon to’answer any
guestions relating to those matters and to make a statotory decla-
ration as to the truth of the answers to those guestions,

36. (1) Save as provided in subsection {4), no '%:bljc officer shall

disclose to any person, other than ancther public officer, the name or
identity of any person who has made a complaint alleging a breach of any
term or condition of a registered contract of apprenticeship or a coniraven-
tion of any provision of this Ordinance or as a result of which any such
breach or contravention has come to his notice or to the notice of any other
public officer.

(Z) Mo public officer shall disclose to an employer of a registered
apprentice or his representaiive that a wvisit to the premises or place where
an apprentice is employed was made in consequence of the receipt of any
such complaint as is referred to in subsection {1).

{3) Save as provided im subsection (4), where as a result of or in
connexion with the enforcement of a contract of apprenticeship or any
provision of this Ordinance any manufacturing or commercial secret or
any working process comes to the knowledpe of a public officer, such officer
shall not at any time (whether or not at the relevant time he is still a public
officer) disclose such secretl or process to any person,

{4) Where in any procesdings a court considers that justice so requires,
the court may order the disclosure of the name or identity of any person
who has made any such complzint as is referred to in subsection (1) or the
disclosure of any such secret or process as is referred to in subsection (3).
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(5) Any person who contravenes subsection (1), (2) or (3) shall be guilty
of an offence and shall be liable on conviction to a fine of $2,000.,

37. Any notice to be served or given or any document to be served
or sent under this Ordinance may, except where the Ordinance otherwise
provides, be given, sent or served by registered post

38, For the purposes of this Ordinance, the Commissioner may, by
notice in writing served by registered post or by notice in the Gazetre,
require any employer or class of employers to make returns and reports in
such form and at such times as he may in such notice direct.

39. Where a dispute arises between the parties to a registered contract
of apprenticeship regarding an alleged breach of any term or condition of
the contract, any such party may refer the dispute to the Commissioner
who shall endeavour to settle it by conciliation.

40. (1) Any person aggrieved by a decision of the Commissioner or
any public officer in the performance or exercise of any function, duty or
apnu:':_r under this Ordinance may appeal to the Governor apainst the
SCISIOTN.

(2} An appeal under subsection (1) shall be in writing sent o the
Colonial Secretary within—

(@) 14 days after the date on which the aggrieved person was informed
of the decision or he otherwise comes to know of the decision,
whichever is the later; or

(&) such further period as the Governor may in any case allow.

(3) On consideration of an appeal under subsection (1), the Governor
may confirm, vary or reverse the decision of the Commissioner or other
public officer, or substitute therefor such other decision or make such other
order as he thinks fit, which shall be final.

o (4) Where a decision or order of the Governor under subsection (3)
is in respect of a registered contract of apprenticeship, or a variation or
assignment of such contract, the Commissioner shall enter such decision or
order in the register.

4l. Any person who obsiructs the Commissioner, an inspector or any
person authorized by the Commissioner in writing, performing or exercising
any function, duty or power under this Ordinance shall be guilty of an
offence and shall be liable on conviction to a fine of 55,000 and to imprison-
ment for 6 months,

42. (1) Mo prosecution for an offence under section 6, 12 or 19 shall
be commenced withoutl the consent in writing of the Commissioner,

(2) Before the Commissioner gives his consent to prosecute under
subsection (1) he shall hear the person against whom the allegation is made,
or give him an opportunity of being heard,

(3} A prosecution for any offence under this Ordinance may be con-
ducted by an officer of the Labour Department suthorized in that behalf in
writing by the Commissioner.

(4) MNothing in this section shall derogate from the powers of the
Attorney General in respect of the prosecution of criminal offences.

43. (1) A certificate—

{a) stating whether or not a contract of apprenticeship is registered
under this Ordinance; or
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(b) coniaining a copy of any entry required to be made under this
Ordinance in the register,

and purporting to be signed by or on behalf of the Commissioner shall be
admitted in evidence withoul further proof on ils production in any legal
proceedings and—

(i} until the contrary is proved, it shall be presumed that the certificate
is 50 signed; and

(ii) the certificate shall be prima facie evidence of the facts stated
therein.

A2} A copy of a contract of apprenticeship or a variation document
certified by or on behalf of the Commissioner as a true copy of a coniract
of apprenticeship or variation document, as the case may be, shall be
admitted in evidence without further proof on its production in any legal
proceedings and—

(a) until the contrary is proved, it shall be presumed that the certificate
is so signed; and

(6) the certified copy of the contract of apprenticeship or variation
document shall be prima facie evidence of its contents

44. (1) The Governor may, by notice in the Gazette extend the upper
age limit in the definition of “young person” in section 2 from 18 years to
an age limit not exceeding 21 vears.

(2) Sections 6 and 7 shall not apply to an employer in respect of a
person who—

(g} is in his employment in a designated trade at the date when the
upper age limit in the definition of “young person™ is extended
under subsection (1); and 3

(k) is included within the definition of “young person™ by virtue of
the extension,

for so long as the employer continues to employ the young person in that
designated trade.

45. The Governor shall by order specify any trade or occupation to
be a designated trade.

46. (1) The Commissioner may, for the purposes of this Ordinance,
specify—
(a) the form of contracts of apprenticeship;

(k) the form of register and any other forms required to be specified
under this Ordinance;

(¢) the periods of apprenticeship to be served by apprentices in
designated trades;

(d) the skills and operations to be taught to registered apprentices
by employers;

the training programmes to be followed in the teaching of regis-
tered apprentices;

the courses of instroction to be attended by registered apprentices;
the special gualifications for the purposes of section 23;

the examinations and tests required to be passed by registered
apprentices prior to the completion of their apprenticeships;

the records to be kept in respect of registered apprentices;
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(i) any other matters which he thinks it expedient to specify.

(2) The Commissioner may publish in the Gazetre any matier specified
by him under subsection (1).

(3) Copies of any form specified by the Commissioner shall be supplied
to an employer free of charge on application to the Commissioner.

47. (1) The Commissioner may make regulations for all or any of the

following purposes—

(a) prescribing the terms and conditions to be included in a contract
of apprenticeship in a designated trade;

(b) prescribing the period of probation to be served by apprentices in
designated trades and the termination of contracts of apprentice-
ship during the period of probation;

{c) prescribing the minimum standard of education reguired to be
attained by persons as a pre-requisite to their employment as
apprentices in designated trades;

(d) prescribing the hours of employment of registered apprentices;

providing for the frequency and manner of payment of wages to
registered apprentices;

() providing for the medical examination of apprentices in designated
trades;

(g} providing for the registration of conlracts of apprenticeship and
other matiers which are required to be registered under this
Ordinance and the maintaining of the register;

(h) prescribing any thing which is to be or may be prescribed under
this Ordinance;

i) generally for the better carrying out of the provisions and purposes
of this Ordinance.

(2) Any regulations made under this section may provide that a con-
travention of specified provisions thereof shall be an offence and may
prescribe penalties thercfor not exceeding a fine of $5,000.

{3 All regolations made under subsection (1) shall be submitted to
the CGiovernor and shall be subject to the approval of the Legislative Council,

48. The following provisions of the Employment Ordinance shall
mutatis mutandis, and subject to any specific provisions to the contrary
contained in this Ordinance or in a contract of apprenticeship, apply to
employers, registered apprentices and registered contracts of apprenticeship
under this Ordinance

(@) Part TVA (Protection apainst anti-union discrimination);

(b) Part V (Payment of wapges);

(e} Part VI (Deductions from wages);

() Part VII (Sickness allowance);

() Part VIII (Holidays with pay); and

(f) Part IX (Ancillary provisions relating to sickness allowance and
holidays with pay).

49. (1) The Labour Tribunal Ordinance is amended in paragraph 1
of the Schedule—

(@) by deleting at the end of sub-paragraph (a) the following—

“ar :

Regulatdons,

Appiicatlon of
the

Employmeni
Ordinance,

(Cap. 57.¥

Consequential
amendments.

{Cap, 25.)
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by inserting after sub-paragraph (a) the following new sub-
paragroph—
“{aa) the breach of a term, whether express or implied, of a
contract of apprenticeship; or™; and
(¢) by inserting in sub-paragraph (b) after “Ordinance” the follow-
ing—
“or the Apprenticeship Ordinance 1976",

(Z) The Employment Ordinance is amended in section 4—
(a) in subsection (2), by deleling paragraph (¢); and
(f) by adding after subsection (2) the following new subsection—

"{2A) This Ordinance shall not apply to contracts of
¢ of 19763 apprenticeship registered under the Apprenticeship Ordinance
1976 except to the extent provided in that Ordinance.”.

(3) The Factories and Industrial Undertakings Regulations are amended
by adding before regulation 4 in Part Il the following new regulation—

“Application 3A. The application of this Part to voung persons who

:L;mliu‘f;lu are r:g:i.'itl:ﬂ:d apprentices under the Apprenticeship Ordin-

(% of I'}'-'&:-r an{‘:_11‘1.'|’~ .'_I.:r‘!d their employers shall be subject fo any
2 ! specific provisions to the contrary in that Ordinance.

Passed by the Hong Kong Legislative Council this 1ith day
February, 1976. j/)ﬂ

l,l{ |
{é'f:'-l'.‘u to the Legislative Council.

This printed impression has been carefully compared by me
with the b, and is found by me to be a true and correctly

printed copy of the said bill &j
zw(/

Kok
Aerk 1o the Legislative Council.

1 assent.

[ i

Governor.

Hth March, 1976,




HONG KONG
Mo, 9 oF 1976

€] oy inserung in sub-paragraph (b) after “Ordinance™ the follow-
ing—

“or the Apprenticeship Ordinance 19767,
{Cap. 57.) (2) The Employment Ordinance is amended in section 4—
(@) in subsection (2), by deleting parhdegraph (¢); and
(&} by adding after subsection (2) the following new subsection—
*“{2A) This Ordinance shall not apply to contracts of

8 of 19763  apprenticeship registered under the Apprenticeship Ordinance
1976 except to the extent provided in that Ordinance.”.

iEg]v.kﬁ (3) The Factories and Industrial Underlakings Regulations are amended

by adding before regulation 4 in Part 11 the following new regulation—

* Application 3A. The application of this Part to young persons who

L;;?;:LL'3219 are registered apprentices under the Apprenticeship Ordin-

{h G ey ance 1976 and their employers shall be subject to any
= : specific provisions to the contrary in that Ordinance.™,

Passed by the Hong Kong Lepislative Council this 1lth L
February, 1976. 7]

| 1l

{z/.!'l = : Governor.
lerk to the Legislarive Council,
I1th March, 1976,

Amend the Public Health and Urban Services Ordinance.
[12th March, 1976]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Public Health and Urban
Services (Amendment) Ordinance 1976,

2. Section 2 of the principal Ordinance is amended by inserting after Am:ndr;mt of
the definition of “registered ventilalion contractor” the following— section 2.

; {Cap. 132}
* “reptiles” means all reptiles commonly used for human consumption
and any other reptiles sold or offered for sale for human con-
sumption;™.

Section 27 of the principal Ordinance is amended— ;‘:;G“:’E,ﬂj* of

by deleting “such person as shall have been appointed and shall
have accepted the appointment as registered contractor in respect
of such site in accordance with the provisions of regulations made
under the Buildings Ordinance” in each place where it occurs in
subsections (1) and (3) and substituting in each such place the
following—

“the appointed contractor in respect of the site”; and




2

(&) by adding after subsection (4) the following new subsections—

_ "{5) In subsections (1) and (3) “the appointed contractor
in respect of the sile™ means—

(a) the person who is the registered contractor appointed
in respect of the site in accordance with the Buildings
Ordinance; or

(b) in the case of a site which is owned by the Crown,
the person who has been appointed the contractor in
respect of the site, if he has entered on the site at the
relevant time,

Cap, 123.)

A document which purports—

to be signed by a person authorized by the Building
Authority ' and to certify that a person specified
therein was at a time specified thergin the registered
contractor appointed in respect of a building site
specified 'therein in accordance with the Buildings
Ordinance; or

to be signed by a person authorized by the Director
of Housing or the Director of Public Works and 1o
certify that at a time specified therein—

(i) _a building site specified therein was owned by
the Crown; and

(ii} a person specified therein was appointed the
contractor in respect of that building site,

ghall be admitted in evidence in any proceedings for an offence
under subsection (1) or subsection (3) on its production before
the court without further proof.

{ﬁ}_{?} On the production of a document under subsection
(@) the court before which the document is produced
shall, until the contrary is proved, presume that—
(i) the signature to the document is genuine;
_(ii) the person signing it was duly authorized to
sign at the time he signed it; and

(k) such document shall be prima focie evidence of the
matters contained therein.”.

Amendment of
section

4. Section 40 of the principal Ordinance is amended by deleting sub-
section (2) and substituting the following—

“(2) Regulations under this section may prohibit, restrict or
otherwise control the laundering or dry cleaning for gain of—

(@) clothing;

(f} bedding;

{¢) household linen; and

(d) table, kitchen, bathroom and other linen used in hotels, apart-
ment houses, restaurants and similar establishments, or pro-
vided in business premiszes for use of customers,

otherwize than in a |aundry.”.
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5. Section 42A of the principal Ordinance is amended by deletin
“Governor” in each place where it occurs in subsections (1) and (3) a
substituting the following—

“Authority™.

6. Section 57 of the principal Ordinance is amended by inserting after
“live poultry™ in both places where it occurs the following—

. live reptiles”,

7. Section 76A(1) of the principal Ordinance is amended by deleting
“Governor™ and substituting the following—

“Authority".

8. Secction 79 of the principal Ordinance is amended by deletin
“Governor” in each place where il occurs in subsections (1), (2}, (3) and (3)
and substituting the following—

“Authority™.

9.  Section 92C of the principal Ordinance is amended by—
(a) being renumbered as subsection (1) and
(b} inserting the following new subsection—

“(2) Any person who contravenes section 92A shall be
guilty of an offence.”.

10. The principal Ordinance is amended by deleting “Governor™ in
each place where it occurs in sections 105A(1) and (5), 105G, 105Ki(l),
105Mi1) and (5) and 106(1y and (6) and substituting in each place the
following—

“Anthority™.

11. The principal Ordinance is amended by adding after section 119 the
following new section—

119A. The Authority may by order direct the remowval,
from any grave situated within a public cemetery, of any
remaval and human remains or any umn or other receptacle confaining any
dispasal of human remains, which have been interred therein for a period
human of not less than six years, and may direct the disposal thereof
EE. in such decent manner as he may think fit:

Provided that no such order shall be made until one
month’s notice of infention fo make such order has been
published in the Gazerre.”.

“Power ol
Authority to
direct

1. Section 122 of the principal Ordinance is repealed and replaced
by the following—

122. Whenever, pursuant to any powers conferred by this
Part, the Governor in Council, or the Authority, or a mag-
istrate, has caused any human remains to be exhumed or
removed, the expenses of exhumation or removal, and of
reburial or disposal, shall be defrayed—

(a) if ordered by—
‘ i) the Governor in Council under section 119;

(ii) & magistrate or a coroner under section 18 of
the Coroners Ordinance; or

“Diefray of
expendes of
reburial. elc,
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(iii} the Director of Urban Services as the Au-
thority under section 118(4) or 119A,

out of the general revenue; and

{(b) if ordered by the Urban Council as the Authority
under section 118(4) or 119A, out of the funds of the
Urban Council.".

13, Section 124A(4) of the principal Ordinance is amended by delsting
“Governor™ and suobstituting the following—

“Authority™.

14, Section 125 of the principal Ordinance is amended by—

{a) deleting *, other than a regulation relating to payment of fees™ in
subsection (1Ma); and
inserting after sobsection (1) the following new subsection—

“{1A) Except where the licensing authority is the Urban
Council, subsection (IMa) shall not authorize a licensing au-
thority to include in any registration, licence or permit a
declaration waiving any provision relating to the payment of
fees in a regulation made under this Ordinance.”.

The Third Schedule to the principal Ordinance is amended—

by inserting in the first, second and third columns the following
new items—
(i) after the item relating to section 42(1)}—
“42A(1yand (3) Secretary for Home Secrelary for
Affairs Home Affairs™;
(ii) after the item relating to section 75—
“T6AL1) Secretary for the Secretary for the
Environment Environment™;
(iii) after the item relating to section 78(1), (2) and (3)—
“T901), (23, (3) Secretary for the Secretary for the
and (5) Environment Environment™;
(iv) after the item relating to section 105(1), (2XE), (3) and (4)—
“105A(1)and (§)  Secretary for Home Secretary for
Affairs Home Afairs™;
(v) after the item relating to section 105F(1}—

“105G Secretary for Home Secretary for
Affairs Home Affairs™;

{6) by deleting the item relating to section 105K and substituting the
following new items—

“105K(1) Secretary for Home Secretary for
Affairs Home Affairs
105K(2)and (3) Urban Council Director of Urban
Services™;
(¢} by inserting in the first, second and third columns the following
new items—
(i) after the item relating to section 105L(1}—

“105Mi(1)and (5) Secretary for Home Secretary for
Affairs Home Affairs”;
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{iiy after the item relating to section 105Q—

“106(1) and (&) Secretary for Home Secretary for

Alffairs Home Affairs™;
(iii) after the item relating to section 118(5)—

“119A Lirban Council in Director of Urban
respect of cemeteries  Services in respect
specified in Part 1| of of cemeteries
the Fifth Schedule specificd in Part 111

of the Fifth
Schedule™;
(iv) after the item relating to section 124(1) and (2)—

“124A04) Secretary for the Secretary for the

Environment Environment™.

16, The Ninth Schedule to the principal Ordinance iz amended by Amendment of
deleting the item relating to section 92C and substituting therefor in the Minh Schedule
first, second and third columns the following new items—

“92C(1) 51,000 fine and § months -—
imprisonment

9IC(D) $1,000 fine and 6 months 510 fine"™.
imprisonment

Passed by the Hong Kong Legislative Council this 10th day of March,

1976 L}-"Mﬁ

™

P

L=
Clerk to the Legislative Council,

This printed impression has been carefully compared by me

with the bill, and is found by me to be a true and correcil
printed copy of the said bill. VF//VI/V/_\
ﬁ/l)‘

Fid

Clerk to the Legislarive Council.
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HONG KONG
Mo, 10 oF 1976

Gaveﬂwr.l
1ith March, 1976.

Provide for the designation, control and management of country parks and
special areas, the establishment of the Country Parks Board, and for

purpozes connected therewith, ]
[

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

PART 1
PRELIMINARY

1. This Ordinance may be cited as the Country Parks Ordinance 1976
and shall come into operation on a day to be appointed by the Governor
by notice in the Gazerre.

2. In this Ordinance, unless the context otherwise requires—
"Authority™ means the Director of Agriculture and Fisheries;

“Board"” means the Country Parks Board established under section 5;

“country park™ means any area that is designated as a country park under
section 14;

“leased land™ means any land which is—

(@) held under a Crown lease or a tenancy granted by the Crown or
any agreement for such a lease or tenancy;

Short dtls and
COMIMERCEMERT.

Interpretation.




(Cap, 28.)

Control and
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Duties of the
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Establishment
o Country
Parks Boasd,
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vested in any person by an Ordinance; or
occupied under—
angi a licence issued under section 5 of the Crown Land Ordin-
{if) a licence or permil granted or issued under any other
Ordinance; or
(iif) & deed or memorandum of appropriation;

“special area™ means any area designated as such under section 24,

PART 11
DuTiES 0F AUTHORITY AND ESTABLISHMENT oF CountRY PARks BOARD

3. Subject to this Ordinance, the control and management of country
parks and special areas are vested in the Anthority,

It shall be the duty of the Authority—

to make recommendations to the Governor for the designation of
areas as country parks or special areas;

to develop and manage country parks and special areas;

to take such measures in respect of country parks and special areas
a% he thinks necessary—

(i) to encourage their use and development for the purposes of
recreation and tourism;

{ii) to protect the vegetation and wild life inside country parks
and special areas;

{iii} to preserve and maintain buildings and sites of historic or
cultural significance within country parks and special areas but
without prejudice to the Antiquities and Moooments Ordinance;
and

(iv) to provide facilities and services for the public enjoyment
of country parks and special areas;
generally fo administer this Ordinance,

(1) There is hereby established a Country Parks Board which

act as a consultative body to advise the Authority upon any matter
referred to it by the Auothority;
consider and to advise the Authority on, the policy and pro-
grammes prepared by the Authorty in respect of country parks
and special areas, including proposed country parks and special
areas; and

(¢} consider any objections that may be lodged under section 11 or
section 17.

(2) The Board shall consist of—
(g} the Authority, who shall be the Chairman; and

(#) not less than 10 other members, of whom not less than 5 shall
be public officers.

{3} The members of the Board, other than thoss members who are
public officers, shall be appointed for a period of 2 years or for such lesser
period as the Governor may in any particilar case determine and shall be
eligible for re-appointment.

{4) Any member of the Board who is not a public officer may at any
time by notice in writing to the Governor resign from the Board.

{5) 5 members of the Board shall form a gquorum at any meeting
thereof.

{(6) The Chairman of the Board shall preside at all meetings thereof :

Provided that if ‘at any mecting the Chairman is absent there shall
preside such member of the Board as shall be elected from among those
present at the meeting.

{(7) The Board may appoint committees for the better discharge of its
functions under this Ordinance and a committee so appointed may include
persons who are not members of the Board:

Provided that at least two-thirds of the members of every committee
shall be members of the Board.

(%) The Authority shall appoint a public officer to be the Secretary of
the Board.

(%) If a member of the Board has any pecuniary interest, whether
direct or indirect, in any matter before the Board, he shall disclose the
fact and nature of his interest at a meeting of the Board and, if so re-
quired by the Board, shall withdraw from the meeting at which the Board
is considering the matter and in any case shall not vote thereon.

(10) Subject to this Ordinance the Board and any commitiee thereof
may determine its own procedurs at meetings,

6. (1) The Board may transact any of its business by circulation of
papers, and, subject fo subsections (2) and (3), a resolution in writing which
is approved in writing by a majority of the members shall be as valid and
effectual as if it had been passed at a meeting of the Board by the wvotes
of the members so approving the resolution.

(2) Any member of the Board may, by notice in writing to the
Chairman, require any business which is being transacted by circulation
of papers to be transacted at a meeting of the Board.

(1) Where a notice under subsection (2) has been given to the Chair-
man, any resolution in respect of the business the subject of the notice
which has been approved in writing by & majority of the members under
subsection (1) shall be void.

7. (1) The Governor may give such directions as he thinks fit, either
generally or in any particular case, with respect to the exercise or pe:rfurn_n-
ance by the Authority or a public officer of any powers, functions or duties
under this Ordinance.

(2) The Authority and every public officer shall, in the exercise or
performance of any powers, functions or duties under this Ordinance
comply with any directions given by the Governor under subsection (1)

PART Il
DesiguaTion oF CounTiy PARES
g (1) The Authority shall, at the direction of the Governor, prepare
draft maps showing proposed country parks.

~ {2) Any map prepared under subsection (1) shall, to the extent that it
is practicable, show or make provision for such facilities and services as the
Authority considers appropriate for the country park.
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(3) The Authority may, in conjunction with any draft map prepared

under subsection {1), prepare explanatory material relating to the map,

which may be in the form of diagrams, illustrations, notes or descriptive
matter; and any such explanatory material shall be part of the map.

{4) The Authority shall consult the Board on the preparation of any
draft map under this section.

9. (1) Where the Authority has prepared a draft map under section
8, he shall publish in the Gazette o notice in English and in Chinese—

(7} containing a peneral description of the area shown in the draft
map;

(6) giving particulars of the places and times at which a copy of the
map may be inspected by the public; and

{e) specifying the time within which, and the manner in which, objec-
tions to the draft map may be made,

I HI{EI Where the Authority publishes a notice under subsection (I) he
shall—

(4) publish a copy of the notice in 3 issues of one English language
and two Chinese language daily newspapers; and

{b) display a copy of such notice in some conspicuous part of the
proposed country park.

(3) A copy of a draft map shall be available for inspection by the
public free of charge at such offices of the Government as the Authority
thinks fit for a period of 60 days from the date of publication of a notice
under subsection (1) and doring the hours when those offices are normally
open to the public.

(4) The Authority shall supply a copy of the draft map wpon payment
of such fee as the Authority may defermine. E

10. (1) After the publication of a notice by the Authority under
section 9(1), no new development shall be carried out within the area of the
proposed country park shown in the draft map without the prior approval
of the Authority.

{2) The granting of approval by the Authority under subsection (1)
shall be in addition to any other approval which may be required in respect
of the new development.

{(3) For the purposes of thiz section—

“development” means the carrying out of building, engineering, mining or
other similar operations in, on, over or under land, or the making of
any material change in the use of any buildings or other land other
than—

(@) the carrying out of works for the maintenance, improvement or
alteration of any building;

(b) the use of any land for the purpose of agriculture, forestry or
fisheries and the use for any of those purposes of any building
occupied together with land so used;

(¢) the use of any buildings or other land within the curtilage of a
dwelling house for any purpose incidental to the enjoyment of
dwelling house as such; or

the carrying out of any works for the purpose of inspecting,
repairing or renewing any sewer, mains, pipes, cables or other
apparatus;
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“new development” means any development other than development in
respect of which all the necessary appmva!n and permissions had !:-:Fn
obtained prior to the date of publication in the Gazeite of a notice
under section 9(1).

11. (1) Any person aggrieved by a draft map available for inspection
under section 9 may within the period of 60 days referred to In section
9{3) send to the Authority and to the Secretary of the Board a wrilten
statement of his objection to the draft map.

{2) A written statement under subsection (1) shall set out—
{a) the nature of and reasons for the objection; and

() if the objection would be removed by an alteration to the draft
map, any alteration proposed.

(3) Where the Authority receives a written statement of objection
under subsection (1), he may within 30 days of receipt of the objection send
to the Secratary of the Board his written representations concerning such
objection.

(4) Upon receipt of an objection under subsection (1) and any rep-
resentations by the Authority under subsection (3), the Secretary of the
Board shall fix a time and place for the hearing of the objection by the
Board and shall give 14 clear days’ notice thereof to the objector.

(5) The objector mmy attend the meeting of the Board at which the
objection is to be heard, and may be heard in person or by his authorized
representative.

(6) Upon the hearing of an objection, the Board may—

{a) reject the objection in whole or in part; or

(b) direct the Authority to make amendments to the draft map to

meet such objection in whole or in part.

{7) Where the Board rejects the objection under subsection (6Xa), the
Secretary of the Board shall notify in writing the objector of the Board's
decision, ’

12. The Authority shall, within 6 months from the last day of the
period during which objections may be lodged, submit the draft map to the
Governor in Council for approval, and shall at the same time submit—

(a) a schedule of objections and representations made under section
11; and

(5 & schedule of the amendments made by the Authority pursuant to
a direction under section 11(6XH) with a view to meeting such
objections.

13 (1) Upon submission of a draft map under section 12, the
Governor in Council shall—

(@) approve the draft map;

() refuse to approve it; or

() refer it to the Authority for further consideration and amendment.

{2) Where the Governor in Council refuses to approve a draft map

under subsection (1}#), the Authority shall as soon as possible after such
refusal give notice in the Gazette of such refusal.

(3) The Governor in Council may by order published in the Gazetre
correct any omission from or error in any map approved by him.
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{4} Every map approved by the Governor in Council shall be signed
by the Authority and shall be deposited in the Land Office and if the
map relates to the Mew Territories certified copies of such approved maps
shall be deposited in each District Land Office in the Mew Territories,

(5) The deposit of maps under subsection (4) shall be notified in the
Gazettes,

{6) The Authority shall supply a copy of an approved map to any
person upon payment of such fee as the Authority may determine,

14, Where the Governor in Council has approved a draft map under
section 13 and it has been deposited in the Land Office. the Governor
shall, by order in the Gazetre, designate the arca shown in the approved
map to be a country park.

., 13 (1) The Governor in Council may refer any map approved by
hinr under section 13 to the Authority for replacement by a new map
or for amendment.

(Z) Upon any reference under subsection (1), sections § lo 14 shall
apply in respect of a new map in replacement of the map referred to or any
amendment 1o the map referred in like manner as they applied to the map
it replaces or amends; and where the reference is in respect of an amend-
ment the word “"map" in sections 8 to 14 shall be construed as referring to
the map showing the amendment.

(3) A map referred to the Authority shall be replaced by the new
npprnbvcd map or read as one with any approved amendment as the case
may be,

(4} The Land Officer shall endorse accordingly the map deposited
under section 13 which has been replaced or amended and shall cause the
cnglca“f the maps deposited in the District Land Offices to be similarly
endor

PART IV
ConTrROL oF LaND 1IN COUNTRY PARES

16. (1) Notwithstanding any Ordinance or the terms of any lease or
agreement for a lease, in any case where the ‘Authorily is of the opinion
that any use or proposed use of any leased Jand by the occupier within a
country park would substantially reduce the enjoyment and amenities of
the country park as such, he may request the appropriate Land Authority
to exercise the powers conferred by this section,

(2} Where the Land Authority receives a request under subsection (1),

he may, by notice in writing—

{a) require the occupier, within such period, not being less than 3
months, as the Land Authority may determine, to discontinue or
modify the use; or

(b) prohibit the occupier from proceeding with the proposed use or,
within such period, not being less than 3 months, as the Land
Authority may determine, require the occopier to modify the
proposed use,

$0 as to avoid the enjoyment and amenities of the country park being sub-
stantinlly reduced; and where the occupier is not the Crown lessee, the
Land Authority shall, where practicable, serve on the Crown lessee a
copy of the notice given to the occupier,

(3} A notice under subsection (2) shall notify the occupier, and where
the occupier is not the Crown lessee, the Crown lesses, of his right to
ocbject under section 17.
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(4} An occupier who fails to comply with the requirements of a notice
given to him under subsection (2) shall be guilty of an offence and shall be
liable to a fine of $5,000 and, in addition, to a fine of $100 for each day
during which the offence has continued.

(5) Where an occupier or Crown lessee objects under section 17 the
operation of the notice against which he is objecting shall be suspended
until the final determination of the objection.

(6) Motwithstanding any proceedings which may be taken under sub-
section (3), where the requirements of a notice under subsection (2) are not
complied with, the leased land which is the subject of the requirements may
be resumed in accordance with the Crown Lands Resumption Ordinance,
and for the purposes of section 3 of that Ordinance it shall be deemed that
the resumption of such land is required for a public purpose.

{7} In this Part “Land Authority™ means—

(a) in relation to leased land within a country park situated in the
Mew Territories, the Secretary for the Mew Territories; and

(b) in relation to leased land within a2 country park in Hong Kong
other than the New Territories, the Director of Public Works.

I7. (1) Where a notice is served on an occupier or Crown lessee
under section 16(2) in respect of the use or proposed use of any land
held by him—

{a) under a Crown lease or any agreement for such lease; or
(&) under any Ordinance,

he may, within | month of the service on him of such notice, send to
the Authority, the Land Authority and to the Secretary of the Board a
written statement of objection to the notice.

(2) A written staternent under subsection (1) shall set out the nature
of and reasons for the objection.

(3} Where the Authority and the Land Authority receive a written
statement under subsection (1) they may within 14 days of receipt of the
statement send to the Secretary of the Board their wrillen representations
concerning such objection.

(4} Upon receipt of a written statement under subsection (1) and
any representations under subsection (3), the Secretary of the Board shall
fix & time and place for the hearing of the objection by the Board and
shall give 14 clear days" notice thereof to the objector.

(5) The objector may attend the meeting of the Board at which the
objection iz fo be heard, and may be heard in person or by his
authorized representative.

(6) Upon the hearing of the objection, the Board may—

(a) reject the objection;

(f) wuphold the objection; or

(¢} direct the Land Authority to amend the notice served under
section 16(2).

{7) Where the Board rejects the objection or directs the Land
Authority to amend the notice the Secretary shall notify the objector in
writing of the Board's decision and shall alse notify the objector of
hiz right of appeal under subsection (8)

(Cap. 124.)
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