“Dairy "' includes any farm, cowshed, milk store,
or other place from which milk is supplied on, or for, sale or
in which milk is kept or used for purposes of sale or manu-
facture into butter, cheese, dried milk or econdersed milk for
sale, and, in the caze of a purveror of milk who does not
oceupy any premises for the sale of piilk, includes the place
where he keeps the vessels used by him for the sale of milk,
but does not inelude a shop from which milk is not supplied
otherwise than in the properly closed and unopened receptacles
in which it was delivered to the shop, or a shop or other place
in which milk is sold for consumption on the premises ouly.

" Dairyman ** includes any keeper of cows or buffalops
for the purpose of trade in milk, any purveyor of milk, any
oceapier of a dairy, or any occupier,of a milk shop, and in
eases where a dairy or milk shop'is owned hy a corporatinn
or company includes the secretary or other person actually
managing such dairy or milk shop.

“ Food "' means any article nsed as food or drink for
human eonsumption other than drugs or water, and inclndes—

(a) any substance which is intended for use in the
composition or preparation of food;

(b} any flavouring matter or condiment; and

(¢) any colouring matter intended for use in fond:

Provided that, notwithstanding anything in this definition,
the addition of any colouring or flavouring matter or condi-
ment to an article used as food or drink shall be deemed to
be the addition of a substanece to food.

" Food canteen '’ means a building or portion thereof
used for the sale of specified items of food approved by the
Council and at retail prices so approved from time to time.

“ Food factory ”’ means a place where food is pre-
pared for sale and includes . bake-houses, food preserving
establishments and aerated water manufactories.

** Food officer "' means any person appointed hy the
Council on the recommendation of the Deputy Director of
Health Services for the purposes of this Ordinance.

“ Health officer ™ includes the Deputy Director of
Health Services, any medical officer appointed as a health

officer by the Governor, any veterinary officer and any officer
for the time being performing the duties of a health officer or

veterinary officer,

* Marine restaurant '’ means any vessel approved hy
the Council, lying at any place within the waters of the Colony
and used for the sale of food.

“ Market "’ means any place, other thanm a shop,
which is ordinarily used for the sale of food, and includes all
land and premises in any way used in conjunction therewith
or appurtenant thereto.

“ Milk shop " includes any premises on which fresh
milk is sold in the properly closed and unopenaed receptacles
in which it was delivered to the premises, but does not inelude
a shop or other place in whieh milk is sold for consumption
on the premises only.

* Officer of the Sanitary Department ' includes any
food officer, health officer or health inspector or overseer of
the Sanitary Department working under the direction of a
food officer or health officer for the purposes of this Ordinance.

* Premiges '’ includes any land, building or structure
of any kind, footway, yard, alley, court, garden, siream,
nullah, pond, pool, field, marsh, drain, diteh, or place open,
ecovered or 1.'1|!'1[:||Hr':fr cesspool or foreshore, and also any vessel
lying within the waters of the Colony.

** Restaurant *' means a building or portion thereof
used for the sale of fond and haos the meaning ordinarily
atiributable to that word and does not inelude a cafe or a
food canteen.

“*Bale '’ or ‘“sell " ineludes barter and also includes
offering or attempting to zell or receiving for sale or having
in possession for sale or exposing for sale or sending or deliver-
ing for sale or cansing or allowing to be sold, nffered or expased
tor sale, and refers only to sale for human consumption or use.

“ Substance *' includes a liguid.

" Technical services ' includes inspections, examina-
tions, taking of samples, seizures, prosecutions and all other
duties of a supervisory nature carried out by Health Officers,
Health Inspectors and Food OHicers under the POWErs con-
ferred by this Ordinance and the bye-laws made thereunder.

** Veterinary officer ' ineludes any veterinary surgean
authorised by the Governor to perform the duties of a
veterinary officer under this Ordinanee and alsa any nssistant
veterinary officer, .

3- Ht"i'{j.[:l'l'l b af ”'ll.‘. III‘E]H'iIqu l'.-}r'dil'lu“r_-_._! 'E!q IH*'I":-"II:_'I.' iiT'I'.Ii"!'I.I’[I.’li
by the repeal and replacement of sub-sections (8) and (13) as
follows : —

*(8) The regulation, inspection and licensing of cafes.
food canteens, food stalls, marine restaurants and restanrants.

(13) The control, including prohibition, of the importation
from the New Territories and from any place outside the

Amendment
al section 5
af the
principal

Ordinance,
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section sA
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ol the
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Colony or of the production, cultivation, eatching, sale or offer
or exposure for sale of any food in any case where such control,
including prohibition, is in the opinion of the Council neces-
sary for the prevention cure or control of disease.’”’

4, The nTllltlluﬂ Ordinance is hereby amended hy the addi-
tion after section & thereof of the following section as section HA 1 —
" Licence or dA. Any licence or permit issnable by the Couneil
Ili”i!:;:r:ﬁlc under any by-law made under section 5 shall be =0
subject issuable subject to such condition as the Council may
to condidon. 8ee fit to impose "’

5. Bection 9 of the principal Ordinance is hereby amended
by the Hllhﬂhhﬂ']“]‘l af ’rill.- words ‘* Deputy Director of Health
Services "' for the words ** Direetor of Mediecal Services

Passed the Legislative Couneil of Hong Kong, this 26th day

of Mav, 1948,

m a ‘-r;_v;t'-‘«j lg {Ll"‘

Deputir Tlerk of Councils,

HONC KONC

Nog20 or 1948,

I assent.

,MJ{
{Favernor,

drd June, 1948,

An Ordinance to make provision for the preparation and publication
of a revised edition of the law of the Colony.

[3rd June, 1948.]

Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof:

1. This Ordinance may be cited as the Revised Edition of Shore tide.

the Laws Ordinance, 1948,

2. In this Ordinance—
‘ Commigsioners '’ means the persons appointed under
section d;

'** Military Proclamation ' means a proclamation of the
British Military Administration and any order, rules or regulations
made thereunder:

‘revised edifion of Ordinences’ means the revised
edition of the Ordinances of the Colony in foree on the 31st day
of December, 1048, to be prepared under the authority of this
Ordinanece ;

" revised edition of subsidiary legislation ' means the
revised edition of proclamations, rules, regulations, by-laws and
other forms of subsidinry legislation of the Colony in force on the
dlst day of December, 1948, to be prepared under the authority
of this Ordinance.

Interpre-
tation,



Appoint-

meent

Commission-

ere.

3. (1) John Bowes Griffin, 5.c., Attorney (General, George
Edward Strickland, Selicitor General, Henrigue Alberto de Barros
Botelho, Assistant Crown Solieitor, and Fdward Hardwicke
Sainsbury, Assistant Crown Solicitor, are hereby appointed Com-
missioners who shall prepare a revised edifion of Ordinances and
a revised edition of subsidiary legislation in the Colony.

(2) Tf the number of Commissioners present at one time
in the Colony and able to act falls below two, the Governor may
appoint some other fit and proper persons not exceeding two to
be Commissioners in the stead of the Commiszsioners who are absent
or unahle to act.

4. In the preparation of the revised edition of Ordinances
the Commissioners shall have power—
(1) to omit—

{a) all Ordinances or parts of Ordinanves Military
Proclamations or parts of Military Proclamations whieh have heen
expresaly and specifically repealed or which have expirved, or have
become spent or have had their effect;

(b)Y all repealing enactments contained in Ordinances
or Military Proclamations and also all tables and lists of repealed
enactments, whether contained in Schedules or otherwise:

(¢) all enactments prescribing the date when an
Ordinance or part of an Ordinance or Military Proclamation or
part of a Military Proclamation is to come into operation, where
such omission can in the opinion of the Commissioners conveniently
be made:

() all amending Ordinances or Military Proclama-
tions or I|.:arlﬁ thereof where the amendments effected thereby have
been embodied by the Commissioners in the Ordinance to which
they relate;

(¢) all enacting clauses;

() any parts of an Ordinance or Military Proclama-
tion which can more conveniently be included as rules, regculations
or by-laws made under the Ordinance or under any other Ordinance ;

(2) to adopt a convenient standard form in all Ordinances
for—

{a) the interpretation section:

(b} any penal section;

(¢) any section giving power to make Tules, regula-
tions or hy-laws;

; (3) to consolidate into one Ordinance any two or more
Ordinances or two or more Military Proclamations or any number
of Ordinances and Military Proclamations in pari materia, making
the alterationa thereby rendered necessary and affixing such date
thereto as may seem most convenient:

{(4) to alter the order of sections in any Ordinances;

(0) to renumber the sections in any Ordinance in all
cases where it may be necessary so to do;

e

(6) to alter the form or arrangement of any section,
transferring words, by combining it in whole or in part with
another section or other sections or by dividing it into two or more
sub-sections ;

(7) to transfer any enactment contained in an Ordinance
or Military Proclamation from such Ordinance or Military Pro-
clamation to any other Ordinance to which that enactment more
properly belongs, making the alterations thereby remdered neces-
sary :

(8) to divide Ordinances into parta or divisions:

. (9 to add a short title to any Ordimance which may
require it or to alter the short title of any Ordinance:

(10) to supply or alter tables of contents and marginal
nobes ; '

- (11) to correct grammatical, typographical, and similar
errors in the existing copies of Ordinances or Military Proclama-
tions and for that purpose to make verbal additions, omissions,
or alterations not affecting the meaning of any Ordinance or
Military Proclamation ; ;

~ (12) to make such formal alterations as to names
localities, departments, offices and officers and otherwise as may
be necessary to bring any Ordinances or Military Proclamations
mmto conformity with the eircumstances of the (‘-}nfrm_x';

_ (I3) to recast in the form of an Ordinance, making the
alterations thereby rendered necessary, any Military Proclamation
or part thereof which is still in force und which cannot be more
conveniently dealt with under the foregoing powers or under
section 9:

(14) to do all things relating to form and method which
may be necessary for the perfecting of the revised editjon.

5. (1) The Commissioners shall omit from the revised edition Omies f
of Ordinances the Ordinances specified in the First He-lu:-du]fi-- n:cn.::?::nn i
Provided that, anything in this Ordinance to the contrary notwith. Ordinances
standing the said Ordinances shall remain in foree unt; the samp ffom the
shall have been expressly repealed or shall have expired or become "'-;I'-.'-“d
spent or had their effect. ;:.er.n.

irsr

: 2) .-_H. any time hefore the revised edition of Ordinances Schedule.
15 H’Iﬂl]‘il\':'ii I pursinance of :-H*l'”ull T_ ”H- !II'U"-'L"I'H“T' may l“r'
proclamation make any amendment to the First Schedule =

8. (1) If the Commissioners comsider that it is desirable ypa. o
H}ml jm }ilm prepuration of the revised edition of Ordinances there dealing with
should be omissions, amendments or additions other than those amendments
authorised by section 4, the same may be collected and submitted =% un-

e s iy j 3 authorized
to Legislative Council in the form of one or more Ordinances, g

(%) If such Ordinance or Ordinances are enacted prior stion 4.
to the passing of the resolution mentioned in section 7, then—

s ., la) the Commissioners shall in the preparation of the
revised edition give the like effect to such omissions. amendments
or additions as if they had been authorised by section 4, and
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(h) if as a result of any such omission, amendment
or addition any Ordinance or part thereof or Military Proclamation
aor part thereof has been repealed or has expired or become spent
or {:.-ul its effect, such Ordinance or part or Military Proclamation
or part shall be omitted from the revised edition.

7. (1) Upon the passing of a resolution of the Legislative
Council authorising him so to do, the Governer may, by proclama-
tion, order that the revised edition of Ordinances shall eome into
force on such date as he may think fit.

(2) From the date named in the said proclamation the
revised edition of Ordinances shall be deemed to be and shall be
without any guestion whatsoever in all Courts of Justice and for
all purposes whatsoever the sole and only proper Statute Book of
the Colony in respect of Ordinsnces in force on the 31st day of
December, 1948,

B. All proclamations, rules, regulations, by-laws and other
forms of subsidiary legizlation made under any law included in
the revised edition of Ordinances, and in force at the date when
that revised edition comes into force, shall contiome in foree until
otherwisze provided; and any reference in any such proclamation,
rule, regulation, by-law, or other form of subsidiary legislation,
to the law under which it iz made, or to any part thereof, or to
any other ensciment, shall, wi necessary and practicable, be
construed as & reference to the corresponding provigion in the
1'|-_-'|.'i3-§.|;_-|' 1'l;.|I:-- ur "jT'ri'i.'II:HH'L‘H.

8. (1) Iu the preparation of the revised edition of subsidiary
legislation, the Commissioners shall have the like powers to do
all things ns are conferred upon them by this Ordinance in respeet
of the revised edition of Ordinanees: Provided that the power
conferred by section 6 shall be inapplicable and that if the
Commissioners congider that it is desirable that in the preparation
of the revised edition of subsidiary legislation there should be
amendments, omissions or additions not authorised under the power
previously conferred by this section, and in particular that any
Military Proclamation which is still in force and required or any
part thereof should be recast in the form of ennctment considered
suitable by the Commissioners and submitted by them to the
authority having under the law of the Colony power to enact the
game, they shall act accordingly.

(2) The Commissioners shall also have power to include
in the revised edition of subsidiary legislation any part of an
Ordinance or Military Proclamation omitted pursuant to sub-
paragraph (1) (f) of section 4.

10. (1) The Commissioners shall omit from the revised
edition of subsidiary legislation, all subsidiary legislation emacted
under the Ordinances mentioned in the First Bchedule and the
subsidiary legislation mentioned in the Second Schedule: Provided
that, anvthing in thia Ordinanece to the contrary notwithstanding,
the said subsidiary legislation shall remain in foree until the same
shall have been expressly repealed or shall have expired or become
spent or had effect.

.. (2) At any time before the revised edition of subsidiary
legislation is approved in pursuance of section 11 the Governor

may, by proclamation, make any amendment to the Second Sccond
i ; Schedule
Schedule. i :

.M. (1) The Governor may, by proclamation, order that the Bringing
revised edition of subsidiary legislation shall come into force on revisd
such date as he may think fit. i i

il

: - legislar

, {2) From the date mamed in the said proclamation the inia force,
revised edition of subsidiary legislation shall he fﬂ-mmﬁl to be and

shall be without any question whatsoever in all Courts of Justice

and for all purposes whatsoever the sole and only Statute Book

of the Colomy in respect of subsidiary legislation in foree on the

dlst day of December, 1948,

12. The revised edition of Ordinances may also contain n Complemen
reprint of such Tmperial Statutes, Orders in Council, Letters Bry maer
Patent, Royal Instructions, Treaties, Conventions and other '™, visd
instruments as the Commissioners conzider wseful to ineclude. edition,

13. Wherever in any enactment or in any document of what- Constroction
ever kind, any reference iy made to any enactment affected by or f references
under the operation of this Ordinancs, the reference shall, wher I'I, _;I;j':;;lllﬁll!
neceszary and practicable, be construed ss a reference to the enscomens.
eurrasponding enactment in the revised edition of Ordinonees or

the revised edition of subsidiary legislation

14. One copy of each volume of the revised edition of Ordin- Copies o
ances and the revised edition of subsidiary legislation shall, by be signed
order of the Governor in that behalf he ﬁi'::l'.'4| with the Puablic H..:i] and !
of the Colony and transmitted to the Registrar of the Hnl.]-mm.*Iqwmtd'
Court for record.

15. (1) Copies of the revised editions shall be distributed Diwibuton
among such persons, officers, departments and institutions as the of copies of
(Fovernor mayv direct. revised

3 edition,
; (2) There shall be offered to the public such number of
copies at such price as the Governor may direct.

16. The Governor may, by warrant, addressed to the Expenses of
Accountant General direct the payment of all expenses of and I'r'-'!l'*h'-liﬂﬂ
incidental to the preparation, publication, distribution and sale ™™ publica-
of the revised edition. -

17-_ This '[.Trdinunr-.r_ shall be pr‘i]‘ih"fl at the commencement of Place oF dhis

the revised edition of Ordinances. Ordinance in
the new
edition,

. 18. The Ordinances and Regulations of Hong Kong (1937 Repeal of
edition) Ordinance, 1936 and any amendments thereof are hereby Ordinance

repealed. '-"T"-r_ 51 of
1936,
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FIRST SCHEDULE. [section 5.]

Onpiwawces 1o BE UsMiTTEn FRoM THE EEviseEp Eprrion or Oupinawces,

Nao. {or date)

of Ordinance.

Short title.

No.
No.
No.
No.
No.

No. 48
Na.
No.

of

' of

of
of
of
of

of

35 of

of

of

of

e} §

af
af
of
af
of
of
of

1852
1585
1895
18499
1894
1905
1909
1912
1919

1919

1926

1927
1932
1932
1933
1835
1939
1540
1941
1941

F 1946

1946

Suppression of Desertion Ordinance, 1852,
Weights and Measures Ordinance, 1885,
British Dollar (Chopping) Ordinance, 1885,
Sung Wong Toi Reservation Ordinance, 1899,
Piers Ordinance, 1899,

Crown Counsel Fees Ordinance, 1903,
Christian Burial Ground Ordinance, 1909,
Crown Solicitors Ordinance, 1812,

Union Insurance Society of Canton, Limited
(Capital Conversion) Ordinance, 1919,

British Traders Insurance Company Limited
(Capital Conversion) Ordinance, 1919.

Bank of Canton, Limited (Capital Conversion)
Ordinance, 1926,

Japanese Residents Association Ordinance, 1927.
Pensions Ordinance, 1932.

City Hall Resumption Ordinance, 1932.
Volunteer Ordinance, 1933,

Urban Council Ordinance, 1935,

Essential Commodities Reserves Ordinance, 1939,
Trade Marks (Emergency) Orvdinance, 1940,

War Revenue Ordinance, 1941,

Police (Military Status) Ordinance, 1941.
Indemnity and Validating Ordinance, 1946,

Law Amendment (Transitional Provisions)
Ordinance, 1946,

e e

SECOND SCHEDULE. [section 10.]

SuBsiniaky LEeEcistaTion To BE OMITTED FROM THE REVISED

Emrion oF Supsioiary LEGISLATION,

L. .i"lH subsidiary legislation enacted under the Supplies and Services
{']1f"~1!]j*1“f'f']1l] i’"“'i"l'.‘_'*}_ Act, |“i4'.-} as applied to the Colony by the Supplies
and Services (Transitional Powers) (Colonies, ete.) Order in Council, 1946,

2.  All Emergency Regulations made under the Emergency Regulations

Ordinance, 1922,

Passed the Legislative Council of Hong Kong, this 2nd day
of June, 1948,

p“el.k' r“ur\ :L!

Dt Clerk of Councils




HONG KONG
Nog 21 o 1948,

I agsent.

Governar,

drd June, 1548,

An Ordinafe tF control the sale and supply of penicillin and
certain other substances,

[9rd June, 1948.]

Bx it enacted by the Governar of Hong Kong, with the advics
and consent of the Legislotive Couneil thereot:

1. This Ordinance may be cited as the Penicillin Ordinance, shar die.
1948.

2. In ler ﬂH]HINtH I1I1!1"-\ the oo mtext ||1,]r|='"11 ap HIIL11IP- Interpretation.
the following expressions shall have the meanings hereby respec-
tively assigned 1n them, that is to say—

“ authorised seller of poisons *' has the meaning ass icned
to it hy the Pharmacy and Poisons Ordinance, 1937 - Ordinance
No. B of
“ penicillin ** has the meaning assigned to it by the 1937
regulations in the Schedule to this Ordinance:

‘registered dentist ' means a person recistered in the
dentists register under the Dentists Ordinance, 1940- e
I |J"J'.
' registered medical practitioner '’ mesns a person
registered or deemed to be registered under the Medical Registra~ Osdinonce
tion Ordinance, 1935 N

* registered pharmacist "’ means s person registered in
the register of pharmaceutical chemists or the register of chemists
and druggists under the Pharmaey and Poisons Ordinance, 1937 :

:l', T
‘sale by way of wholesale dealing’ means sale to a
person who buys for the purpose of selling again :
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*“ yeterinary surgeon "' means any member of the Roval
College of Veterinary Surgeons of (Great Britain, or any other
person holding the diploma of such British or Colonial veterinary
institution or examining body as the Governor im Council may
from time to time approve. '

3. The substances to which this Ordinance applies are
penicillin and such other anti-microbial organie substances pro-
duced by living orgonisms as may be preseribed by regulations
made by the Governor in Council under section 6 of this Ordinance
and, where such regulations prescribe a sibstamce produced hy
living organisms, the regulations may inelude any substance the
chemiea] properties of which are identical with or similar to those
of the substances so prescribed but which is not produced by living
organisms,

4. (1} Subject to the provisions of this section, no person
shall sell or otherwise supply any substance ‘to which this
Ordinance applies or any preparation of which any such substance
is an ingredient or part unless—

(@) heisaregistered medical practitioner, a registored
dentist or a veterinary surgeon or a person acting in accordance
with the directions of any such medieal practitioner, dentist or
veterinary surgeon, and the substance or preparation iz sold or
supplied for the purpose of treatment by or in arccordance with
the directions of that medical practitioner, dentist or veterinary
BUTZeOn ; or

(b) he ir a registered pharmacist or an aunthorized
seller of polzsons, and the substance or preparation is sold or
supplied under the authority of a prescription signed and dated
by such medical practitioner, dentizst or veterinary surgeon as
aforesaid.

{2y No person shall administer by wayv of treatment anv
such substance or preparation unless he is such a medical
practitioner, dentist or veterinary surgeon,

(3) Sub-zection (1)} of thiz section shall not apply to the
sale or supply of any euch substance or preparation—
(@} by way of wholesale dealing;
(b) for the purpose of being exported;

(¢) to any such medical practitioner, dentist or
veterinary surgeon as aforesaid;

(d) to any anthority or person earrving on a hospital,
clinic, nursing home or other imstitution providing medieal,
surgical or veterinary treatment;

{e) to any person carrving on an institution or
business which has among its recognised activities the conduct of
scienfific education or research, for use by persons engaged in
that education or research: or

{f) to any public department,

e

{(4) The person dispensing a preseription shall eomply
with the following regquirements: —

_ (a) if the prescription contains a direction that it
may be dispensed a stated number of times or, at stated intervals,
it must not be dispensed otherwise than in accordance with the
direction ;

() al the time of dispensing there must he noted
on the preseription the signature of the prescriber, the name and
address of the seller and the date on which the preseription was
dispensed ;

() execept in the case of a p:'i?.ﬁl-r'ilaiinn which may
be dispensed on more than one oceasion, the prescription must for
a period of two years be retained and kept on the premises om
which it was dispensed, in such manner as to be readily available
for reference.

5. (1) Any person who contravenes any provizion of seetion
4 of this Ordinance shall be guilty of an offence under this
Ordinance and shall be liable, on summary conviction. to a fine
not execeeding one thousand dollars or in the case of a second or
subsequent conviction, to such a fine or to imprisonment for a
term mot exceeding one year, or to both such fine and such
imprisonment,

(2) Where an offence under this Ordinance has been
committed by a body corporate, every person who at the time of
the commigsion of the offence was a director, reneral manager,
gecretary or other similar officer of the hody corporate, or was
purporting to act in any sueh capacity, shall be deemed to be
auilty of that offence unless he proves that the offence was com-
mitted without his consent or comnivance and that he exercised
all such diligence to prevent the commission of the offence as he
ought to have exercised having regard to the nadure of his
functions in that capacity and to all the eirenmstances.

6. (1} The Governor in Council may make reculations for
prescribing the substances and definitions thereof to which this
Ordinance applies and generally for carrying the provisions of
this Ordingnce into effect.

(2) The regulations in the Schedule fo this Ordinance
shall be desmed to have been made nnder thiz Ordinance and
shall continue in force except in so far as they may be rescinded
or amended or added to by regulations made under this section.

Offences and
penalties.

Repgulotons.

Schedule.
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SCHEDULE. [Bection 6]

Tee Pevicinuiy Recuvrations, 1948,

1, These regulations may be cited as the Penicillin (and other
Substances) Regulations, 1948.

2. In these regulations ** Ordinance '’ means the Penicillin Ordinance,
1948,
4. The Ordinance shall apply to the substances specified and defined
in the Bchedule to these regulations.

SCHEDTLE.

Name of Substance. Definition of Suhbstance.

Penicillin Any anti-infective acid produced by Penicillium
notatum  whether obtamned from Penicillium
nofatum or not, any salt or derivative of any such
acid and any solution conlaining any such acid,
salt, or derivative, being an acid, salt, or deriva-
tive, or a solution thereaf.

2. Btreptomyein Any anti-biotic agent dsolated from strains of
I Actinomyces griseus, whether produced by
Actinomyces grisens or not, any salt thereof,
whether simple or complex.

Passed the Legislative Council of Hong Eonp, this 2nd day
of June, 1848,

ﬂ.ﬁ.a.m b b AA

L ;rfa.'l:ljr C'lerk of Councils.

HONG KONG

Nog22 or 1948,

I assent.

Fovernor.

drd June, 1948,

An Ordinance to provide for the incorporation of The Hong Kong
Chinese Christian Churches Union.

[3rd Tune, 1948.]

Be it enacted by the Governor of Hong Kong, with the advice shor
and consent of the Legislative Couneil thereof : title,

1. This Ordinance may be cited as the Hong Kong Chinese Inter-
Christian Churches Union Incorporation Ordinance, 1048 pretatian,

2. TIn this Ordinance—

(@) " The Board of Directors’’ means the Board of
Directors who have the power of management and control of the
affairs of the Union in accordance with the Constitution :

M (b) * Chairman” and * Vice-Chairman’ means the
Chairman and Vice-Chairman of the Board of Directors:

(¢) “ The Constitution ’ means the rules or regulations
governing the Union for the time being in force together with
any amendment thereto made from time to time in accordance with
such rules or regulations:

(d) *‘The Hong Kong Chinese Christian Churches Union’
or ““the Union' means the representatives of such Chinese
Christian Churches in the Colony as are or shall be members of
the Union in accordance with the Constitution.
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3. (1) Whenever any peérson is appointed to the office of
Chairman and whenever any person is appointed to the office of
Vice-Chairman such persons shall, within three weeks after their
respective appointments or within such further time as may be
allowed hy 1.{59 Colonial Secretary, furnish to the Colomial Secretary
satisfactory evidenece of their respective appointments.

{2} A motification in the Gazette under the hand of the
Colonial Secretary or Deputy Colonial Secretary that such evidence
has been furnished to the Colonial Secretary by such persons shall
be conclusive evidence of such appointments.

{2) Archdescon Samuel Kaunvan Lee ¢ #E3H ) and Rev.
Lau Yut Sing ( #3955 ) shall he the-first Chairman and Vice-
Chairman respectively until othér persons are appointed to he
Chairman and Vice-Chairman respectively’in accordance with the
Constitution.

4. A certificate under the hand eof the Chairman, or in his
abzence from the Colony of the Vive:Chnirman—

(a) that any person therein’ nameéd is a member of the
Union; or

(b) that any rules or regulations annexed to such ecerti-
ficate are the Constitution:

shall be aceepted for all purposes as sufficient proof of the fact
that such person is a member of the Tnion, or that the Constitution
was duly made and is in foree.

5. (1) The Union shall be a body corporate under the name
of ** The Hong Keng Chinese L‘hr_mhn.u Churches Union ' (herein-
after referred to as the Corporation).

(2) The Corporation by the name aforesaid shall have
perpetual succession, and shall and may sue and be sued in all
courts in the Colony, and shall and may have and use a commaon
seal, and may break, change, alter and make anew the said seal
as to the corporation may seem fit.

() The corporation shall have power to acquire, accept
lenses of, purchase, take, hold and enjoy any lands, buildings,
messuages or tenements of what nature or kind soever and whereso-
gver situated in the Colony, and alse to invest momeys upon
mortrage of any lands, buildings, messuages or tenements, or upon
the mortgages, debentures, stocks, funds, shares or securities of
any corporation or company, and also to purchase, acquire and
possess goods and chattels of what nature and kind soever.

(4) The corporation shall further have power by deed
under its seal to erant, sell, convey, assign, surrender, exchange,
partition, vield up, mortgage, demise, reassign, transfer or other-
wise dispose of any lands, buildings, messuages, tenements,
mortgages, debentures, stocks, funds, shares or securities, or goods
and chattels which are vested in or belong to the eorporation, upon
such terms as to the corporation may seem fit.
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8. All deeds, documents and other instruments requiring the
seal of the corporation shall be sealed therewith in the presence
of the Chairman, or in his absence from the Colony, of the Vice-
Chairman, and shall also be signed by the Chairman, or by the
Vice-Chairman. The seal shall be kept in the custodv of the
Chairman, or in his absence from the Colony, in the custody of
the Vice-Chairman. '

. 1. All matters of internal management of the Union, includ-
ing any amendment of the Constitution, shall be settled and carried
out 1n accordance with the Constitution.

8. Nothing in this Ordinance shall affect or be deemed to
affect the rights of His Majesty the King, His Heirs and Successors,
or the rights of any body politic or corporate or of any other Person
except such as are mentioned in this Ordinance and those elaiming
by from and under them. =

Passed the Tegislative Council of Hong Eong, this 2nd day
of June, 1948,
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I assent.

GGovernor,

3rd June, 19483.

An Ordinanee %o authorise The Canton Trust Company Limited
to convert the currency of its capital.

[drd June, 1948, ]

B it enacted by the Governor of Hong Kong, with the advice
and comsent of the L{J_L_{j.-a]ullﬁt Council thereof, as follows: —

1. This Ordinance may be cited as The Canton Trust
Company Limited (Capital Conversion) Ordinance, 1948,

2. In thiz Ordinance—

“the Company " means The Canton Trust Company
Limited.

“ Registrar '’ means a registrar, deputy and assistant

reristrar appointed by the Governor under sub-section (2) of
Section 289 of the Companies Ordinance, 1932,

3. It shall be competent for the company to convert the
currency of its eapital (both authorised and issued) and to alter
the denomination of the shares into which its capital is divided
and such converaion and alteration may be effected in the following
Mannear : —

() By a resolution of the hoard of directors of the
company authorizing such conversion and alteration and specifying
in detail the manner and at what date such conversion and
alteration is to take !J],‘H'I‘: and
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() By filing with the Registrar within one month of
the passing of such resolution a certificate under the seal of the
company countersigned by the suditors of the company cortifving
that such resolution has heen duly passed and that in the opinion
of the directors of the company and of such auditors the net assets
of the company have at a date stated in the resolution which shall
for all purposes he regarded as the date of conversion a wvalue
equivalent at the least to the amount of such converted capital as
has been paid up:

Provided that the date stated in the resolution shall be a
date not earlier than the date of the resolution by more than twelve
months,

4. Upon the filing of any such certificate as is referred o
in paragraph (b) of section 3 of this Ordinance, the Recistrar shall
issue a fresh certificate of incorporation of the company showing
the capital of the company as affected by such conversion. Such
fresh certificate shall take the place of the original certificate of
mcorporation of the company and shall be the certificate of
incorporation of the company.

5. Nothing in this Ordinance shall affect or be deemed to
attect the rights of His Majesty the King, His Heirs and Successors,
or the rights of any body politic or corporate or of any other person

except such as are mentioned in this Ordinance and those elaiming

by, from and under them.

Passed the Legislative Council of ”ll!L;: Kong, this 2nd ﬂul‘.'

of June, 1948,

Q—Lk.k{;;..;jl—’ dul 3
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Governor,

17th June, 1948,

An Ordinance to determine the degree of validity to be
accorded to money payments made and debts ineurred
during the period of enemy oceupation of the Colony and
matters related thereto.

[17th June, 1948. |

Be it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof :

1. This Ordinance may be cited as the Debtor and short title.
Creditor (Occupation Period) Ordinance, 1948.

2. (1) In this Ordinance, unless the context otherwise rnterprata-
requires,— tion.

‘ absent '’ means absent from territory under the
sovereignty or in the occupation of the occupying power, and
a body corporate shall be deemed to have been so absent
while its registered office was not in any such territory;

*"agent "', in relation to the occupation period, includes
a person deemed to have been an agent in accordance with
the provisiuns of sub-section (2) of this section;

“ bank "’ means any person, partnership or corporation
carrying on the business of banking;




** custodian "' means the person or persons appointed
by the oeccupying power as Custodian of Enemy DProperty
or to receive rentals due to enemies of the oceupying power
but does not include a liguidator;

‘“ debt "' means any sum of money payable by virtue
of a legal obligation and recoverable when due by process
of law;

** duress or coercion ' includes any act of informing or
threat to inform an official of the occupying power of the
refusal of a creditor or his agent to aceept payment of a debt
in occupation currency;

‘“* Hong Kong currency '’ means the dollar eurreney in
circulation and constituting legal tender in the Colony before
the occupation period or after 1st May, 1946;

“* liquidator *' means any person appointed by the
occupying power and acting as liquidator of any corporation,
company, firm or other commercial undertaking and includes
the Custodian if acting as such liguidator;

** occupation eurrency "’ means any currency issued by
the oecupying power and in cirenlation during the cecupation
pying g g I
period, but does not include Hong Kong currency;

‘" oecupation period '’ means, in relation to the Colony,
the period between the 25th December, 1941 and the 1st
September, 1945 and includes any part of such period;

* ocenpying power ' means the power exercising during
the occupation period the functions of government in the
Colony or any part thereof; 1

" property "' imeludes any thing in action and any

interest in property movable or immovable;
" restraint '’ means confinement by or under the
authority of the occupying power but does not include a
sentence of imprisonment awarded by a competent court for
a criminal offence,

(2) For the purpose of this Ordinance any person
who, immediately prior to the commencement of the occupa-
tion period, had authority (hereinafter referred to as his
“former authority’’) to act as agent for another (hereinafter
referred to as his ““former principal’’) shall be deemed to
have been the agent of his former principal to the extent
that he continued, during the occupation period and while
his former principal was absent or under restraint, fo act
on behalf of his former prineipal in any matter which would

v, P

have been within the seope of his former authority notwith-
standing that his former authority had been determined upon
the commencement of or during the occupation period and
while his former principal was absent or under restraint in
any of the following ways, that is to say—

(a) by operation of law as a result of the
occupation of the Colony by the oceupying power;

(b} by the expiration of the period of the
agency of such person except where such agency was for the
purpoese of a particular transaction only;

: (¢) in any other way unless such person had
notice of the fact or facts which g0 determined his former
authority.

3. (1) Where any payment was made during the
occupation period in Hong Kong currency or oecupation
currency by a debtor or by his agent or by a custodian or a
liquidator acting or purporting to act on behalf of such debtor
to a creditor or to his agent or to a custodian or a liquidator
acting or purporting to act on behalf of such ereditor and
such payment was made in respect of a debt—

(a) payable by virtue of an obligation incurred
prior to the commencement of the occupation period and
(b) aceruing due either prior to or after the
commencement of the occupation period,
such payment shall subject to the provizions of sub-gection (2)
of this section be a valid discharge of such debt—
(i) to the extent of the face valoe of such
payment if made in Hong Kong currency; or
(11) at the official rate preseribed by the
occupying power if payment made in occupation curreney;
or
(i11) at the rate agreed by the parties
concerned. .
(2) In any case—
(a) where the acceptance of such pavment in
occupation eurrency was obtained by duress or coercion, or

; (b ) where such payment was made in occupa-
pation currency m respect of a pre-occupation capital debt
which

(1) was not due at the time of such pay-
mens or L
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(ii) if due was not demanded by the
ereditor or by his agent on his behalf and was not payable
under a contract the parties to which expressly stipulated
that it should be of the essence of such contract that payment
should be made on a date certnin or

(111} if due and demanded was not made
within three months of such demand,

such payment shall be re-valued in accordance with the scale
contained in and in the manner preseribed in the Schedule
to this Ordinance and shall be a valid discharge of such debt
only to the extent of such re-valuation.

(3) In sub-section (2) of this section *° pre-
occupation capital debt '’ means any such debt as is referred
to in sub-section (1) of this section, including a sum payable
as interest but not including a sum payable as rent and
accruing due after the commencement of the occapation
period.

4. Any payment made during the occupation period
by a debtor or his agent to a creditor or his agent in respect
of a debt payable by virtue of an obligation ineurred during
the occupation period and aceruing due before on or after
the commencement of this Ordinance—

(a) shall, if made in a currency in which the debt
was ineurred, be a valid discharge of the debt to the extent
of the face value of the payment; and

(b) shall, if made in occupation currency in
regpect of a debt incurred in Hong Kong currency, or if made
in Hong Kong currency in respect of a debt incurred in oc-
cupation currency, be a valid discharge of the debt to the
extent of the face value of the equivalent amount in Hong
Kong currency or in occupation currency, as the case may
be, calculated at the official rate of exchange preseribed by
the oceupying power or, where another rate was agreed by
the parties concerned, at that rate.

5. (1) Save as provided in section 6 of this Ordinance
and subject to the provisions of sub-section (2) of this section
any debt or any part of a debt payable by virtue of an obliga-
tion incurred during the occupation period and acerning due
before on or after the commencement of this Ordinanee which
still remaing unpaid at the commencement of this Ordinance
shall unless such debt was expressly made payable otherwize
than in oceupation currency be re-valued in accordance with

the scale contained in and in the manner prescribed in the
Sehedule to this Ordinance and shall he pavable to the extent
determined by such seale.

(2) The provisions of sub-section (1) of this section
shall not apply in respect of any debt or part of a debt which
represents interest on a prineipal sum but any interest pay-
able on a principal sum where the principal sum is re-valued
in aceordance with the provisions of this section, shall, if
the interest is due but unpaid at the commencement of this
Ordinance or if it becomes due thereafter, be payable only
on the amount of the principal sum as so re-valued.

: (3) No action shall be brought on any debt expressed
in occupation currency unless it is re-valued in dollars under
the provisions of this Ordinanece,

6. Notwithstanding any other provision of this Ordin-
ance, the lability of a bank to a customer as at the end of
the occupation period on any bank account shall not in any
case exceed (1) the amount (if any) which stood to the credit
of such customer in sueh aceount immediately prior to the
commencement of the occupation pericd together with the
amount of any deposit made in Hong Kong currency during
the oceupation period less any withdrawals in Hong Kong
currency less (1) the excess of withdrawals made in occupation
currency over deposits made in oceupation eurrency converted
at the rate of exchange prescribed by the occupying power
which for the purposes of this section shall be deemed to be
four dollars Hong Kong currency to one military yen.

7. (1) Every bank shall within twelve months from
the commencement of this Ordinance or within such extended
period as the Financial Secretary may allow submit to the
Financial Secretary an account in respect of the banking
business carried on during the occupation period by such
bank or by its agent or a custodian or a liquidator on behalf
of such bank showing—

(a) the sum of the amounts in Hong Kong
eurrency by which the balances standing to the eredit of
customers -immediately prior to the commencement of the
oceupation period on all accounts with such bank have by
virtue of the provisions of section 3 6r section 6 of this
Ordinance, whichever operates to effect such reduction in
the case of each account, been reduced by payments made
In occupation currency by such bank or by a custodian or
liquidator purporting to act on behalf of such bank:
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(b) the sum of the amounts which under the
provisions of section 5 of this Ordinance are payable to such
bank in Hong Kong currency in respect of advances made
in occupation currency by or on behalf of such bank in any
account;

(¢) the sum of the amounts in Hong Kong
currency by which the balances standing to the debit of
customers immediately prior to the commencement of the
occupation period on all accounts with such bank have under
the provisions of section 3 of this Ordinance been reduced
by payments made by or on behalf of such customers in
occupation currency.

(2) Every bank shall pay inte the fund established
under the provisions of sub-section 3 of this section a sum
equal to the total of the sums referred to in paragraphs (a)
and (b) less the total referred to in paragraph (¢} of sub-
section (1) of this section: Provided that the Governor in
Couneil may remit all or any part of the sum so payable by
any bank and shall in deciding whether to remit all or any
part of such sum have regard to all the circumstances of the
case and in particular to any loss which the said bank has
suffered in the Colony as a result of war between His Majesty
and the oceupying power. :

(3) There shall be established a fund to be called
the Debtor and Creditor Surpluses Fund and to be managed
and administered by a Board which shall be appointed by
order of the Governor in Counecil with such powers (including
power to require the production and investigation of the hooks
of a bank) and duties as may be prescribed by such order.

(4) The moneys from time to time standing to the
credit of the Debtor and Creditor Surpluses Fund shall, after
provision has been made for any remission granted by the
Governor in Council under sub-section (2) of this section and
for defraying the expenses of the Board, be applied in payment
of compensation for losses caused by, or consequent upon, the
occupation of the Colony by the oceupying power in such
manner as may be prescribed by order of the Governor in
Couneil.

(5) In default of compliance with the requirements
of sub-sections (1) and (2) of this seetion the Supreme Court
may, on appheation by or on behalf of the Finaneial Secretary
on an originating summons make such order ag to the Court
shall seem fit directing a bank to make compliance with all or
any of the requirements aforesaid.

8. For the purposes of sections 3, 4 and 5 of this
Ordinance—

(a) any payment made by or on behall of any
person into any bank account during the occupation period
shall be deemed to have been applied first to any debit balance
or part thereof which arose during the occupation period and
was still outstanding against such person in such account
at the time when such payment was made; and

(b) any withdrawal made by or on behalf of any
person from any bank account during the oecupation period
shall be deemed to have been applied first to any credit
balance or part thereof which arose during the occupation
period and was still ontstanding in favour of such person at
the time when such withdrawal was made.

9. For the purposes of this Ordinance a copy of an
entry in a banker's beok shall in all proceedings be received
as prima facie evidence of such entry and of the matiers,
transactions and accounts therein recorded notwithstanding
that such book was during the oceupation period in the custody
and control of a custedian or a liguidator.

10. (1) Any interest in respect of the oecupation
period on a debt (whether acerued due or not) payable by
virtue of an obligation.ineurred prior to the commencement
of the occupation period being interest at a rate provided for
by agreement or statute or otherwise (hereinafter called
“the due rate'’) and unpaid at the commencement of this
Ordinance shall be payable at such rate as is provided by
this section.

(2) If the due rate is higher than four per centum
per annum such interest shall be payable at the rate of four
per centum per annum :

Provided that—

(a) any person to whom the interest is pay-
able may apply to the Supreme Court by originating summons
for an order that the interest shall be payable at a rate higher
than four per centum per annum and the Supreme Court
may on the hearing of such summons, make an arder that
the interest shall be payable at such rate higher than four
per centum per annum but not exceeding the due rate as to
the Court shall seem fit;

Application
of payments
to and with-
drawals from
banks during
occipation
period.

Evidence of
paviments.
Panker's

boodk.

lutarest,




Boinstate-
ment of
securitios;

(b) any person by whom the interest iz pay-
able may apply to the Supreme Court by originating summons
for an order that the interest shall be payable at a rate lower
than four per centum per annum and the Supreme Court
may on the hearing of such summons make an order that
the interest shall be payable at such rate lower than four
per centum per annum as to the Court shall seem fit.

(3) If the due rate is four per centum per annuin
or lower such interest shall be payable at the due rate.

Provided that any person by whom the interest is payable
may apply to the Supreme Court by originating sumrnons
for an order that the interest shall be payable at a rate lower
than the due rate and, on the hearing of such summons, the
Supreme Court may make an order that the interest shall
be payable at such rate lower than the due rate as to the
Court shall seem fit.

(4) In deciding whether to make any such order as
aforesaid the Supreme Court shall have regard to all the
circumstances of the case and in particular to the value of
any advantage which the debtor enjoyed up to the date of the
commencement of this Ordinance from the existence of the
debt and from the enjoyment of any property acquired by him
by virtue of the transaction whereby the debt was incurced.

(5) On the hearing of any such summons as afore-
said the Supreme Court may whether or not it orders an
increase or decrease in the rate of interest, preseribe the fime
within which the interest shall be paid.

(6) Tf the debt is payable by virtue of an obligation
incurred by an enemy the provisions of this seetion with
resard to the payment of interest at a rate other than the
due rate shall not apply and interest shall be payable at the
due rate. For the purposes of this sub-section enemy
means—

(@) any state or sovereign of a state which was
at any time during the Oceupation Period at war with His
Majesty;

(b) any body of persons constituted m or
incorporated in or under the laws of any such state; and

(¢) any individual who possessed during the
Occupation Period the nationality of any such state and has
not sinee divested himself thereof.

11. (1) In any case where a debt purporting to have
heen discharged in whole or in part by payment in oceupation

ol L

currency is by virtue of the provisions of this Ordinance
loemed to be wholly or partly undischarged at the commence-
men| of this Ordinance and where the pavment of such debt
vefore such purported discharge as aforesaid was secured by
any mortgage charge lien guarantee indemnity or other
form of security the rights of the ereditor in relation to such
mortgage charge lien guarantee indemnity or other form of
security shall be deemed not to have been extinguished or
diminished by such purported discharge. 3

. (2) Where the rights of a creditor in respect of
a security have been deemed by virtue of sub-section {'j:r of
this section not to have been extinguished or diminished
(a) the creditor may give notice in writing of
not less than one month calling upon the debtor and any third
party who furnished the security to reinstate or replace such
security and to execute all documents and do all acts necessars
lnlnr that purpose; and in default of compliance therewith the
supreme Court may, on application by the ereditor on an
originaning summons, make such order as to the Court shall
seem fit to reinstate the security or replace it with other
equivalent security and to excente all doeuments and do all
acts necessary for that purpose.

. (b) where any person neglects or refuses to
comply with an order under paragraph (a) of this sub-section
directing him to execute any such documents or to do any
such acts the Court may on such terms and conditions if any
as may be just nominate any person to execute such doeu-
ments and to do such acts and any document so executed or
act g0 done shall operate for all purposes as if it had been
executed or done by the person originally directed to execute
or do the same. j .

(¢) the ereditor may give notice in writing to
any company the stock share bonds or debenture of whieh
wete subject to any charge to such ereditor by way of a security
as aleresaid and upon the receipt of such notice sneh company
shall not permit or record any transfer of such security until
the debtor or any third party who has furnished the security
has remstated or replaced such security or in default theveof
the Supreme Court has made an order under paragraph (a) of
this sub-section. g |

12. Nothing in this Ordinance shall affect any ngoree-
ment made between a debtor and a ereditor at any time after
the end of the oceupation period for the purpose of—
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BCHEDULE—(onfinued

(a) valuing any payment made during the oceupa-
tion rullrlﬂ in respect of a debt (whether accrued due or not) First Column Second Column
payable by virtue of an obligation incurred prior to o1 afier
the commencement of the occupation period; or T AMount 1N Hoxa Kong Dorvans
(b) providing for the payment or other settlement i S m]. -l1flj|‘}|"-;1 'H--IHII'HJT-IT-”
of any debt or part of a debt (whether acerued due or not) st o CRARKEY,
payable by virtue of an obligation incurred during the 1943
occupation period and still unpaid at the commencement of Ttk
this Ordinance; or February
(¢) determining a rate for the payment of any such March
interest as is referred to in sub-section (1) of section 10 of April

this Ordinanee. 3{1::}

SCHEDULE July
{Sections 3 (2) and &), ‘j,“l'l'“’-:i
Beptember
October
November
December

1. Where any such payment as is mentioned in subsection (2)
of section 3 of the Ordinance was made in occupation currency
during any month or any period set out in the first column of
paragraph 4 of this Schedule, such payment shall be re-valued by
taking the number of dollars in Hong Kony currency set out | 1944
opposite such month or I'H"IIHI,J im the second eolumn of paragraph {
3 of this Schedule as equivalent to one thousand military yen. January

i February
2. In the case of a debt incurred during the occupation perioil : Michi
Arci

which falls to be re-valued under section & of this Ordinance, if :
the whole or any part thereof remains unsatisfied such whole or April
part shall be re-valued as in the month or period in which the debt May
was incurred by taking the number of dollars in Hong Kong Jung
currency set ont H:-[rt'r-.‘ln: such month or period i the second July
column of paragraph 8 of this Schedule as equivalent to oue | Angust
thousand military yen. Beptember
3. First Column 2econd Column | October
Novewber

Asovnt 18 Honeg Kowe Donnins December
Moxrm TO BE TAKEN AS HoUuIvaLEsT

o 1,000 Miuirary Yex.

1945
1842 January
January £800 February
TFebruary 200 : March
March &0 :
Apri] 800 s
May 800 g
June 200 June
July 1—23 &S00 July
July 24—31 500 August 1—I5
Aunrust 800 | August 16—31
September s00 i
Oetober £00
November | 800
December [ &00
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Passed the Legislative Council of Hong Kong, this _
16th day of June, 1948, | Nug25 or 1943

Depuly Clevk of Couneils,

I assent.

(ravernor.

1Tth June, 1948.

An Ordinance to remove doubts as to the validity of certain
marriages celebrated in the Colony of Hong Kong after the
outhreak of hostilities with Japan.

[17th June, 1948.]

B it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof:

1. This Ordinance may be eited as the Marriage (War shor title.
Period) [T:l]itlil}'? Ordinanece, 1948, and shall be construed as one
with the Marviage Ordinance, 1875, hereinafter referred to ns the Ordinance
principal Ordinance. No. 7 of
1845,
2, In this Ordinpance the following expressions shall have the Inerpretation.
meaning hereby assigned to them:—

*“war period " means the period from the S5th of
December, 1941, to the 15th of October, 1045;

* Registrar "' means the Registrar of Marringes under
the principal Ordinance and includes a deputy registrar.

3. Bave as hereinafter appears this Oriinance shall apply to Applicasion.
all marriages celebrated in the Colony during the war period except
non-Christian customary marringes celebrated aceording to the
personal law and religion of the parties.

4. A marriage celebrated in the Colony during the war period Validation
shall not be deemed invalid by reason of its having been celebrated °f mariages
- L . ; g f - celebrated
in @ place which had not been duly licensed under section 3 of during the
the principal Ordinance or without compliance with the require- war period.
ments of such Ordinance concerning notice of marriage, certificate
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of notice, licence or competency of the officiatine minister and
subject as is herein provided, all such marri; ars  herehy
declared to be and alwavs to have been valid,

§. Nothing in this Ordinance shall validnte any marringe
which was invalid on the ground of kindred or affinity, or beeanse
one of the parties was under the age of sixteen FEUTrs, Or amy
marriage which would have been invalid notwithstanding  com-
plinnce with all the requirements of the said (hdingnea, or any
marriage which before the commencement of this Ordinanee has
been declared imvalid by a cowrt of competent jurisdiction:
Provided further that where any marrisze to which this Ordinance
applies would, but for this Ordinance; have been invalid and either
party has subsequently during the life of the other party, but
before the commencement of this Ordinance, lawfully married any
other person, this Ordinance shall not yender the first marriage
valid or affect the validity of the subsequent marriage,

6. No minister who has complied with section 7 of this
Ordinance shall be liable to any penalties wnder the pringipal
Ordinance in respect of any matter referred to in section 3 of this
Ordinance and no proceedings shall he taken without the consent
of the Attorney General against a minister who has not so complied
in respect of a marriage to which this Ordinance applies.

7. Every minister who has officiated ot a marriage to which
this Urdinance applies and who has not already given the parties
a certificate in Form No. 5 in the Schedule to the principal
Ordinanca shall, at the request of either party, give such a
certificate: Provided that if such minister satisfies the Registrar
that he is unable to pive such a certificate because he is
unable to secure the signature of the two witnesses to the
marriage and has no certificate with their signature in his
possession or because he is unable to ohtain information necessary
to !_‘I!'.l.]'l]:": ]].:.III to |'l'|l]i|'_|].4.'-t1* I|||‘- L'{‘F"iﬁf"l’lf{!l i[ 5]’;;.“ _qu']:ﬁpgi 'ir H.I.l"
officiating minister, with the consent of the Registrar, gives a
certificate which, in lien of being signed by two witnesses of the
marriage, states the names of two such witnesses and gives such
information as he and the parties or either of them are able to
supply,

B. A certificate in the form first referred to in section 7 of
this l-]'l'l]ll'llilr':l'l-l. l.'u']“'ﬂ]ﬂr f__l'i“_t[] hefore or _'|:F1.Hr the commeneoment
of this Ordinance or a certificate in the form subsequently
referted to in the said section if countersigned by the Registrar
shall, if given in respect of a marringe to which this Ordinance
applies, be admissible as evidence of the marriare to which the
snme relates in any court or before any person having by law or
by consent of parties authority to receive evidence.

B. (1) The Registrar shall colleet and preserve in a register
in a convenient form such information in relation to marriaces to
which this Ordinance applies as has already been or may
subsequently be, furnished to him, and shall for a fes of five
dollars supply any person requiring it with the information in his

possession regarding a particular marriage.

such register the fact of his consent in any particular cosa to
F a P . v s ' e

1|u_' [orm ol certificate r'\!‘l"i'.ll]lll‘r' reforred to in Eectlon i, and shall

note on such certificate that his consent was obtained and sign the

same,

m - . v .
|“.’,_Zl I]II"' Itl:”,_"'l."-iil":lr :-'-]:]‘.i“ enter 1n a ooOnvenlent r.E: & 1

. 1. The Governor in Council may make regulations prescrib-
10 fre—
g

(&) rules, forms and fees for any application by an
officiating minister for the Registrar's consent under section T of
this Ordinance and for information nunder section 9.

(h) for further cases in which an officiatine minister

should be relieved from penalties notwithstanding that he has been
unable to give any certificate under section T:

(¢} generally for carvrying this Ordinance into effect.

~Passed the Legislative Council of Hong Kong, this 16ih day
of June, 1948,

| §
TRE

Deputy Clerk of Councils.

Regulations.




HONG KONG

N ol 26 or 1048,

I assent.

(Fovernor,

17th June, 1948,

An Ordinance to amend the law relating to frustration of contracts.
[17th June, 1948.]

Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Couneil thereof:

1. This Ordinance may be cited as the Law Reform
(Frustrated Contracts) Ordinance, 1948,

2. In this Ordinance—

“eourt "' includes any arbitrator by or before whom the
matter falls to be determined.

3. (1) Where a contract governed by law applicable to the
Colony has become impossible of performance or been otherwise
frustrated, and the parties thereto have for that reason been
discharged from the further performance of the contract, the
following provisions of this section shall, subject to the provisions
of section 4 of this Ordinance, have effect in relation thereto,

(2) All sums paid or payable to any party in 1]:1['[‘5!1:-1]]{‘.&

of the contract before the time when the parties were so discharged
(in this Ordinance referred to as ** the time of discharge ') shall,
in the case of sums so paid, be recoverable from him as money
received by him for the use of the party by whom the sums were
paid, and, in the case of sums so pﬂ}':t]ltﬂ, cense to be so payahle:
Provided that, if the party to whom the sums were so paid or
payable incurred expenses before the time of discharge in, or for
the purpose of, the performance of the contract, the court may,

Short trle.

Imerpretation.

Adjustment
of nights and
liabilities of
parties 1o
frustrated
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if it considers it just to do so ha ving regard to all the circimstances
of the case, allow him to retain or, as the ease may he, recover
the whole or any part of the sums so paid or payable, not heing
an amount in excess of the expenses so ineurred.

{(3) Where any party to the eontract hna, by reason of
anything done by any other party thereto in, or for the purpose
of, the performance of the contract, obtained a valuable henefit
(other than a payment of money to which the last foregoing
sub-section applies) before the time of discharge, there shall he
recoverable from him by the said other party such sum (if any),
not exeeeding the value of the said benefit to the party obtainine
it, as the court considers just, having regard 1o all the cireum-
stances of the case and, in particular.—

(z) the amount of any expenses ineurred before the
time of discharge by the benefited party in, or for the purposs of,
the {wl'fur'mum:u of the contract, including any sums paid or
payable by him to any other party in purauance of the contrarct
and retained or recoverable by that party under the last foregoing
sub-section: and

; (b) the effect, in relation to the ‘ssid bLenefit. of the
circumstanees giving rise to the frustration of the contract

(4) In_ estimating, for the purposes of the foregoing
provisions of this section, the amount of any expenses incurred by
any party to the contract, the court may, without prejudice to
the generality of the said provisions, include such sum as appears
to be reasonable in respect of overhead expenses and in respect
of any work or services performed personally by the said party.

(5) In considering whether any sum ought to be recovered
or retained under the foresoing provisions of this section by any
party to the contract, the court shall not take into aceount any
sums which have, by reason of the circumstances riving rise 1o
the frustration of the contract, become payable to that party under
any contract of insurance unless there was an oblication to inzure
imposed by an express term of the frustrated contract or by or
under any enactment.

(6) Where any person has assumed obligations under the
contract in consideration of the conferring of a henefit by any
other party to the contract upon any other person, whether a party
to the contract or not, the court may, if in all the circumstances
of the case it considers it just to do so, treat for the purpnses of
sub-section (3) of this section any benefit so conferred as a henefit
obtained by the person who has assumed the obligations ns
aforesaid.

4. (1) This Ordinance shall save as is hereinafter provided
apply to contracts whether made hefore or after the COMTNEnCeT ent
of this Ordinance, as respects which the time of discharge is on
or after the 8th of December, 1941, but not to contracts as respects
which the time of discharge is before the said date.

(2) This Ordinance shall apply to contracts to which the
Crown is a party in like manner as to contracts betwesn subjects.

et

(3) Where any contract to which this Ordinanece applies
contains any provision which, upon the true construetion of the
contract, i3 intended to have effect in the event of gircumstances
arising which operate, or would but for the said provision operate,
to frustrate the contract, or is intended to have effect whether such
circumstances arise or not, the court shall give effect to the pni_u]
provision and shall only give effect to the foregoing section of this
Ordinance to such extent, if any, as appears to the court to bhe
consistent with the said provision.

(4) Where it appears to the court that a part of any
contract to which this Ordinance applies can properly be severed
from the remainder of the nnntraﬂ,lln;iug_; a part wholly performed
hefore the time of discharge, or so performed except for the pay-
ment in respect of that part of the contract of sums which are or
can be ascertained under the contract, the court shall treat that
wart of the contract as if it were a separate contract and had not
]I‘i-F‘t’-Tr frustrated and shall treat the foregoing section of this
Ordinance as only applicable to the remainder of that contract.

(5) This Ordinance shall not apply—

(a) te any charterparty, except a time charterparty
or a charterparty by way of demise, or to any contract (other than
a charterparty) for the carriage of goods by sea; or

(b) to any contract of insurance, save as is provided
by sub-section (5) of the foregoing seetiom; or

{¢) to any contract to which section 7 of the Sale of
Goods Ordinance, 1896, (which avoids contracts for the sale of
specifiec goods which perish before the risk has passed to the huyer)
applies, or to any other contract for the sale, or for the sale and
ﬂf‘{f\'i'l'}', of specific goods, where the contract iz frustrated by
reason of the fact that the goods have perished.

5. Nothing in this Ordinance shall affect any settlement or
agreement between the parties subsequent to the du:tre of rI1.4lw:h;u',|;-.=
whereby the rights and liabilities of the contracting parties fell
to be determined otherwise than in accordance with the provisions
of this Ordinance.

'assed the Legislative Council of Hong Kong, this 16th doy
of June, 1048,

) | I
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Deputy {:fr"rf.' af Councils.
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HONG KONG

No. 27 or 1948.

I assent.
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Fovernor.

2nd July, 1948,

An Ordinance further to amend the Dangerous Goods Ordinance,
1873.

[2nd July, 1948.)

Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof:

1. This Ordinance shall be cited as the Dangerous Goods
{ Amendment) Ordinance, 1948 and shall be read as one with the
Dangerous Goods Ordinance, 1873, hereinafter referred to as the
principal Ordinance.

2. Sub-section (2) of section 8 of the principal Ordinance is
hereby amended by the deletion of the words ** two thousand "
appearing in the third line thereof and by the substitution therefor
of the words *f eirht thousand ™.

3. BSub-section (2) of section 9 of the principal Ordinance
is hereby amended by the deletion of the words ** twenty-five '
appearing in the sixth ling thereof and by the substitution therefor
of the words ** one hundred *.

4, Sub-sechon (1) of section 10) of the principal Ordinance
is hereby amended by the deletion of the words *° Commissioner
of Police "' appearing in the seventh line thereof and by the
substitution therefor of the words ** Chief Officer of the Tire
Brigade ’

Short title.
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5. Sub-section (3} of section 11 of the principal Ordinance Amendment
18 hereby amended by the deletion of the words *' two hundred ”i “ﬁ“"’" 5
and fifty ' appearing in the third and fourth lines thereof and by J"i:“lirl*'-"
the substitution therefor of the words °° one thousand . Ordinance.

8. Bub-section (2) of section 13 of the principal Ordinance Amendment
is hereby amended by the deletion of the words ** five hundred ** of section 13
appearing therein and by the substitution therefor of the words of the

““ two thousand ', E;-Igﬂgglvl:c

7. Bub-section (1) of section 14 of the prineipal Ordinance smendment
is hereby amended by the deletion of the words * two hundred of seciion 14
and fifty '* appearing in the second line thereof and by the t:Ei::IL!'icu]
substitution therefor of the words °° one thousand *'. :Ij.-m..;tmc;,
B. Section 18A of the principal Ordinance is hereby amended Amendment

as follpws :— of section 1A
/ L. - of the
{a) by the deletion of the words *f two hundred and principal

fifty '* appearing in sub-section {2) thereof and by the substitution Urdinance.
therefor of the words * one thousand '';

{s) by the deletion of the words *‘and to a fine not
exceeding two hundred and fifty dollars, and further such person
shall also be liable to a fine not exceeding one hundred dollars
a day ” appearing in the eighth, ninth and tenth lines of
sub-section 3 thereof and by the substitution therefor of the words
“ and to a fine not exceeding one thousand dollars, and further
such person shall also be liable to a fine not exceeding four hundred
dollars a day "’

id

Passed the Legislative Council of Hong Kong, this 30th day
of June, 1948,

| AL
“l’ t A lrl.. o | E_— r_!:h__—
Hpwty t'T“FI"_F.‘f_ Cottiici b
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I assent.
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Fovernor.

2nd July, 1948,
An Ordinance to amend the Fraudulent Transfers of Businessea
Ordinance, 1923,
[2nd July, 1948.]

Br it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Couneil thereof:

1. This Ordinance may be cited as the Fraudulent Transfers g ge,
of DBusinesses (Amendment) Ordinance, 1948, and shall be read
as one with the Fraudulent Transfers of Businesses Ordinance, Ordinance
1023, hereinafter referred to as the principal Ordinance. ]f"g"; 25 of
3
2, Section 3 of the principal Ordinance is hereby smended Amendment
by the addition thereto of the following sub-section as sub-section of section 3

of the
principal
Ordinance,

(G) —

“ () Any approval given by the Secretary for Chinese
Affairs for the purposes of sub-section (3) of this section may
be withdrawn ™.

Passed the Legislative Council of Hong Kong, this 30th day

of June, 1948,
I I" = ;i _]‘--llt
gy b s AT S

Deputy f’?}ﬁ: of Councils.




HONG KONG

Noa2d or 1948,

I assent.

(Fopernar.

Ind July, 1048,

An Ordinance to amend the Companies (Re-construction of
Records) Ordinance, 1947,
[2od July, 1948.]

B it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof :

1. This Ordinance may be cited as the Companies Short tide,
{ Re=eonstruction of Records) (Amendment) Ordinance, 1948, and
shall be read as one with the Companies (Re-construction of Ordinance
2ecords) Ordinance. 1947, hereinafter referred to as the prineipal No. 40 of
Ordinance. 1947,

2. Sub-section (2) of section 11 of the priticipal Ordinance gAmendment
i# hereby amended by the deletion of the words * within six of section
months from the commencement of this Ordinance ' appearing in {3
the second and third lines thereof and by the substitution therefor ;E“zlc_fpil
of the following— Ordinance.

within six months from the commencement of this
Ordinance or such extended period as the registrar of companies
may allow

3. Sub-section (1) of section 12 of the FI-I"I[H'-"IFIil] Ordinance Amendment
is hereby amended by the deletion of the words " w ithin three of section
months from the commencement of this Ordinance ' appearing in :rtllui
the third and fourth lines thereof and by the substifution therefor ;"LfiFﬂl
af the following— Ordinance.

within three months from the commencement of this
Ordinance or such extended period as the registrar of companies
may allow
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4. Sub-section (1) of section 13 of the principal Ordinance
15 hereby amended

(1} by the deletion of the full stop' after’ {He” figures
1948 * and by the substitution of a colom therefbr: and

(ii) by the addition of the following proviso after the
colon :— )

" Provided that, upen satisfactory evidence being
produced to the registrar of companies as to the impossibility
or impracticability of holding such mestings before the 31st
December, 1947, and the 30th June, 1948, respectively, he
may specify such other dates on or before which such meefings

shall be held *

8 Sub-section (1) of section 14 of the principal Ordinanee
is hereby amended-

{i) by the deletion of the comma appeining ofter the
word “ may ** in the fifth line thereof; and

(i1} by the deletion of the words and comima ** within
three months from the commencement of this Ordinance,”
appearing in the fifth and sixth lines thereof,

~ B. Bub-section (1) of section 17 of the principal Ordinance
is herehy amendeid

\ {1} by the deletion of the full stop after the word
“ specify "' at the end of the last line thereof and by the substitu-

tion of a colon therefor; and
(ii) by the addition of the following proviso after the

eolon :—

“* Provided that, upon satisfactory evidence being
produced to him as to the mlpnamllrhh or Jmpr.uhmln] ty of
making such return, the reg r'I-dr.u of companies may in place

thereof accept such other return in form of an annual return
as he may approve *’

7. Section 24 of the principal Ordinanee is nmended—
{i) by the deletion of the words * within three months
of this Ordinance coming into foree ' appearing in the sixth line
thereof and by the substitution therefor of the following—

within three months of this Ordinance poming into
force or within three months of the re-establishment of its business
whichever shall be the later period ’

8 The principal Ordinance is herehy amended by the
msertion after section 25 of the following:

“PART TIA,

Modification 26A. Notwithstanding section 6 of the Companies
”LLﬁ;l:le[i Ordinance, 1932, where by the memorandum of
Ordinance association the registered office of a company 1s
No. 39 of required to be situate in some particular part of the
1932 Colony it shall be lawful for the Company—

TGavernos

L

{a) until the 81st of December, 1948, to
have its registered office in auny part of the ‘.Tijil.'ltll'l.': and

(41 by special resolution ;::m.serl at any time
hefore the Alst of Decemhber, 1948, to P'l.'ll'k-ll.lt“ that the
registered office ~,|m1] be situs m_- tnwlwlﬂ in the Colony
and upon the p'a--m;,_v of such special resolution the
memorandum shall be deemed to be altered .ifli‘-l!ihﬂ,'.!!_'k
and 7t shall be unnecessary to make any application to
the Conrt.!

8. The principal Ordinance is hereby amended by the
insertion, after section 29, of the following section :—

“Power of 2. Notwithstanding any of the provisions herein-
before contained, the Governor may, whenever it may
seem to him expedient to do so, by proclamation declare
that any of the preceding section or seclions shall cease
to have effect from a specified date and such cessation
ghall have the same effect as if the section or sections
to which it relates had been repealed.”

tor repeal
any section.

10. The forms in the Schedula to the pringipal Ordinance are
hereby amended as follows —

(e} (i) Torm No. 1, by the addition of the symbol

4 " in front of the words The J]EHH:u_-'u:'s]ii:'uu' numbera of

the shares are ...............’”” and the words ' Separate certifientes

numbered ...............a¢d uwm'ttlwh were issued ino

rempantind: Wan, i on Gl —and New. s o000
¢ and

(1) by the addition immediately under the symbaol
and words at the end of the form ““* Delete whichever 1s noil
applicable.”” of the symbol and words ** + If numbers are unknown,
state ' unknown ',

(Y (i) Im Form No. 2, by the addition of the ﬂm]ml
“ + " in front of the words ** Distinguishing Nos.
and the words ** Certificate Nos. ...............and A B and

{ii} hy the addition immediately under the symbol
and words at the end of the form ** *Delete whichever 18 not
applicable.” of the symbol and words * + If numbers are
unknown, state * wnknown *.’

fe) (i} In Form No. 3, by the addition of the symbol

--,-.1‘ ‘hefore the symbel and words
*Certificates ' wherever they occur; and

“ ®Cartificate '"  and

(i1} by the addition of the symbal ° ' before the
words ** distingnishing numbers * oceurring in E]w fmnﬂl line of
the sentence commencing with the words *° Notice is herohvy
given "' : and :

(111} by the addition mmmediately under the symhal
and words at the end of the form ** *Delete whichever is nof
applicable.”” of the symbol and words *“ + If numbers are
unknown state * unknown *.**

Addition of
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Passed the Legislative Council of Hong Kong, this 30th day
of June, 1948, lae30 or 1948,
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I assent. :
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{r overnor.

2nd July, 1948,

An Ordinande to provide for the re-vesting in the former owners
of eertain land in the region of Ping Shan resumed during
the period of the British Military Administration, and for
the payment of compensation in certain cases in respect of
the user thereof,

[2nd July, 1948.]

Be it enacted by the Governor of Hong Eong, with the advice
and conseni of the Legislative Council thereof :

% This Ordinance may be cited as the Lands (Ping Shan) Short Tide,
Re-vesting Ordinance, 1948,
2. In this Ordinance— Interpretation

(1) '* Board '’ means the Board of Arbitration appointed
nnder section 8 of this Ordinance.

(2) ' former owners ' means—

(@) in respect of each portion of land referred to in First
the First Schedule to this Ordinance the persons who were legally Schedule.
entitled thereto immediately prior to resumption thereof hy the
Crown pursuant to Notification (hereinafter referred to as the
First Notification) of the British Military Administration dated
22nd October 1945 and published at page 25 in the Hong EKong
(British Military Administration) Guazette of 31at October, 1946

(h) in respect of each portion of land referred to in Second
the Second Schedule to this Ordinance the persons who were Schedule.
legally entitled thereto immediately prior to resumption thereof
by the Crown pursuant to Notification (hereinafter referred to as
the Second Notification) of the British Military Administration
dated 20th March 1946 and published at page 229 in the Hong
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Kong (British Military Administraton) Gazette of 23rd March
1946,

(3) *“land " includes buildings erected thereom and land
covered with water.

(4) ‘' preseribed officer ' means the Distriet Officer; ?Tew
Territories, or any Iistrict Officer, or Assistant Land! (Hficer,
New Territories.

(6) “ resumption ’ means the process of resamplinn

under the Crown Lands Besumption Ordinance, 1900, referred: to
in the First Notification and Second Nelification irrespective of
whether any step was faken or was necessary to be taken in respect
of such resumption other than such notification.

3. (1) With effect from the date of coming into foree of
this Ordinance each portion of land referred to in the TFivst
Schedule and the Second Schedula to this Ordinanee shall west
absolutely in the former owner thereof his assigma or representa-
tives for the whole of the interest to which abt the dake of
resumption thereof the former owner was enfitled for such term
or interest thereof ag would still be subsisting at the date of coming
into force of this Ordinance had such resumption never taken
place, freed and discharged from any interest vested in the Crown
by virtue of the resumption or which might vest in Crown by
virtne thereof.

(2) Any right to compensation which may have accrued
to any person under the Crown Lands Resumption Ordinance
1900 or otherwise in respect of the resumption of any portion of
land referred to in the First or Second Schedule hereto shall be
deemed by virtue of this Ordinance to have ceased and determined
immediately after such resumption and in lieu thereof there shall
acerue to the former owner his assigns or representatives the right
to such compensation as is provided herennder together with
interest thereom as hereinafter provided.

(3) No provision of this Ordinance shall in any way
affect the fitle of any land or portion of land not included in the
First or Second Schedule hereto nor affect nor give rise to the
payment of compensation in respect thereof.

4. (1) There shall be payable as compensation in respect
of land in the First and Second Schedule to this Ordinance the
aggregate of the following sums:—

() A gum equal to the reasonable cost to the former
owner of making good any damage to the land which may from
the date of resumption to the date of coming into foree of this
Ordinance have heen occasioned by or on behalf of the British
Military Administration or His Majesty’s Forces on account of
the oceupation of or work being carried out on the land or on
account of the ocenpation of or work heing carried out on any
other land referred to in the First Notification or the Second
Notification. And such sum shall accrue due at the date of
coming into force of this Ordinance.

(b) A sum equal to the rent which might reasonably
be expected to be payable by a tenant whether in money or in
kind during the period for which possession was retained upon

== T

the customary terms and with the customary deductions current
in the mneighbourhood of Ping Shan in the New Territories and
such rent shall accrue due at annual intervals at the end of each
period or part of a period of twelve calendar months from the
date of resumption.

(2) In no case shall compensation be payable which,
exclusive of any addition thereto In respect of interest as herein-
after provided, shall be in excess of the wvalue of the land
immediately before the resumption thereof.

{3} The Crown rent shall be remitted in respect of the
land in the First and Second Schedules to this Ordinance for the
period from the date of resumption to the date of coming into
force of this Ordinance.

(4) There shall be taken into account and deducted from
any sompensation payable to a former owner under this Ordinance
any payments made or to be made by or on behalf of His Majesty's
Forees in respect of the talang possession of his land in exercise
of emergency powers insofar as such payments relate to the period
for which ;m:*.-h*.-i:iiulh was refained, and it is herehy declared that
the resumption referred to in the First and Seennd Notifications
shall not affect any liability for the payment of compensation for
such taking of possession of such land in the exercise of emergency
POWETE,

() For the purpose of this section the period for which
possesaion wag retained shall be taken to be the period from the
date of resumption fo the time thot possession was again taken
by or on behalf of the former owner or six months after the date
of coming into force of this Ordinonce whichever is the earlier
and any period during which the former owner or his tenant
remained 1 ocenpation shall not be included.

(6) No allowance shall bhe made on account of the
resumption being compulsory.

{7) No allowance shall be made in respect of any use of
the land which is not in accordance with the {erms under which
the land or buildings are held from the Orown.

(8) No allowance shall be made in respect of any
expectancy or probability of the grant or renewal or continuance
by the Crown or by any person of any licence, permission, lease
oT ]]:m'mit. whatsoever: Provided that this sub-section shall nol
apply to any case in which the grant or reénewal or continuance
of any licence, permission, lease or permit could have been
enforced as of right if the land in question had not heen resumed.

§. Any sum of money payable as compensation under this Inweres:.

Ordinance shall CATTY ]'Tlhlll'['iﬂ. a8 from the date on which it
acerues due, at the rate of five per centum per annum until the
date of payment or until six months from the date of coming into
force of this Ordinance whichever is the earlier.

8. No claim for any compensation under this Ordinance Notice of
shall he entertained unless notice of the claim has heen given to claim.
the prescribed officer stuting the name, address and particulars
of the title of the formier owner and the nature of the claim,




—_— i

within the period of six months from the date of coming into
force of this Ordinance, or such longer period as the Governor
may allow sither generally or in relation to any particular claim
or claims.

1. (1) It shall be the duty of the prescribed officer on
receipt of claims to satisfy himself that claims received are in
accordance with the Land Registers and other particulars in his
possession. A claimant may be required to produce such evidence
or further particulars as to identity, ownership, or as to the land
in question as the preseribed officer may deem to be nepessary for
him to consider in order to admit or reject the claim.

(2) The presecribed officer shall recommend to the
Governor for approval such claims as appear to such officer to be
valid and in accordance with the provisions of this Ordinance
and upon such approval being given the prescribed officer shall
pay such claims together with interest thereon computed in
accordance with section b of this Ordinance.

(3) The prescribed officer shall refer to the Board any
claims which upon consideration by him he is wnable to recom-
mend to the Governor for approval and shall accompany such
reference with a statement giving his recommendation and the
grounds therefor and shall notify the claimant of the fact of such
reference,

B. (1) A Board of Arbitration of three members shall be
appointed to determine the validity of any claim to compensation
or the amount of compensation (if any) to be paid upon reference
of a claim being made to such Board in manner provided by
sub-section (3) of section 7 of this Ordinance.

(2) The Chairman of the Board shall be a Justice of
the Peace nominated by the Governor and the two other members
shall consist of persons nominated by the Governor of whom one
shall be a person other than a member of the Government Service.
It shall be lawful for an officer of the Hoyal Air Force or other
of His Majesty’s Forces to be appointed as one of the members
of the Board.

{(3) The Board shall be appointed by the Governor within
one month of the first of such references to the Board and the
Chairman shall cause notice of the composition of the Board to
be published in the Gazette and shall appoint thereby a time and
place for the commencement of its sittings.

(4) The remuneration of any member of the Board shall
be at a rate nccording to the amount of work and the time occupied,
and shall be awarded by the Governor upon report made hy the
Chairman at the conclusion of each month during which sittings
of the Board have been held: Provided that nothing herein shall
authorize the payment of remuneration to any public servant who
may not be permitted by the term of his appointment to receive
remuneration as a member of the Board.

8. (1) The Board shall permit any claimant whose claim
has been_ referred to the Board in accordance with section 7 of
this Ordinance to appear before it in person or by authorised

B

representative and to give such evidence as may be material to
the issue and a representative of the Crown shall be permitted to
appear and tender evidence on behalf of the Crown or His
Majesty's Forces.

: (2) The Board shall have all such powers as are vested
in the Supreme Court or in a judge on the occasion of any action
or suit in respect of the following matters: —
) (a) enforcing the attendance of witnesses and
examining them upon oath or otherwise as it may think fit:
(b) compelling the production of any documents:
(¢) punishing persons guilty of contempt;
(d) ordering an inspection of any premises:
(e) entering upon and viewing any premizes: and
{(f) adjourning proceedings;

mull shall have power to make rules for the conduct of proceedings
before it.

{(3) The Board shall have power to assess and award
compensation in accordance with the provisions of this Ordinance
and may award in any appropriate case costs either for or againat
the Crown or other party, such costs, if desired by the Crown or
E:li.'htnﬂ'lcr party, to be taxed by the Registrar of the Supreme

ourt.

10. Upon notification to the prescribed officer of any award
of compensation by the Board the prescribed officer shall pay the
amount so awarded as soon as may be possible to the person or
persons named in such award.

11. (1) Every notice under the hand of the Chairman of
the Board may be substituted for and shall be equivalent to any
form of process capable of being issued in any action or snit for
enforcing the attendance of witnesses or compelling the production
of documents. i

(2) Any warrant of committal to prison issued for the
purpose of enforcing such powers as aforesaid shall be under the
hand of the Chairman, and may suthorise the imprisonment
(which shall be without hard labour) of the offender for any term
not exceeding three months. -

(3) Every notice, order or warrant of the Board may he
served and executed in the same manner as notices, orders and
warrants of the Court may be served and executed in eivil actions.

12. (1) I, in the discharge of the duties devolving upon
the Board, there occurs a difference of opinion between the
members, the decision of any two of them shall have the same
force and effect as if all the members had concurred therein.

(2) Any decision arrived at by the Board shall be final
as regards all parties interested,

(3) No award of ecompensation made by the Board under

. Payment of

coampensation
awarded by
Board.

Process of
the Baard,

Decision by
Board by
:11;ij'i.|:'l.' [{+]
be final.

this Ordinance shall be liable to be set aside for irregularity op'-

error in matter of form.
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13. During the pendency of any proceedings before the
Board, if any memhber of the Board from any cause is or becomes
unable to act, his place shall be filled by some other person
appointed by the Governor: Provided that at all times there shall
be at least one member of the Board who is not a member of the
(lovernment Service.

14. All sums of money and interest thereom awarded under
thiz Ordinance and all costs and remuneration swarded ﬂ",f'-ll‘ﬁﬂ
the Crown, shall be paid out of the general revenue of the Colony.

[Sections 2, 3, and 4].

FIRST SCHEDULE.

Cuvwe Uk Tsuw 1% DeMmarcarior Disteicr 124.
Houge Lot NWos. 1 to 80, inclusive.
82 to 92, inclusive,
ld Uk Tsuw v Demancation Dhstricr 124,

Houge Lot Nos. 1 to 23, inclusive,

Sprr Po Vicoace I8 Demanrcation Districr 124.
House Lot Nos, 1 to 193, inclusive.

Tix [am Vicpaces v Demarcarton Disteier 124,
House Lot Nos. 1 to 24, inclusive.
26 to 99, mmclusive
05 to 101, inclusive.
Smrx Fowe War Vicnace ™ DeEmarcarow Districr 1450,

House Lot Nos. 1 to 79, inclusive,

Nar War Vicrage v Demarcariow District 130,
House Lot Nos. 1 to 128, inclusive.

Lax T1r Vinpace ™ Demanrcarion Distrier 140,

House Lot Nos. 1 fo 51, inclusive.

San Tsvw Vinoace 18 Desmarcarion Drstercr 130,
House Lot Nos. 1 to 31, inelusive,

Deamancatrion DisTrrcr 121.

169 to 160, inclusive 328 y .
162 330 to 335, inclusive
166 337 :
187 - 348 to 470, inclusive
169 to 178, inclusive 476 g J
264 4-"_‘13 to 487, inclusive
266 459

326 1825

Liots Nos.

S

DEmarcation DistricT 124,

134 to 141, inclusive
171 to 2325, '

228 to 229, 2

260

268 to 984,

985 A

986 to 1002, inclusive
L1003 A

1004 A

1005 to 1007, inclusive
108 A

1009 A

10104

1011A

1012

1013A

1014 to 1015, inelusive
1017 to 1018, inclusive
10194

1020

1021A

10224

1023 A

10244

10254

1026 A

1027 to 1128, inclusive
1135 to 1142,
1144 to 1146,
1162 to 1177,
1179

1214

1686

1706

1715 to 1845, inclusive
1846 A

1847 A

1845A

18494

1850A

1851 A

18624

1853 A

1854 A

"

11

1856

1857 to 1866, inclusive

186TA
1868A
1869A
1870A

1871 to 1907, inclusive

1908 A
1909
1910A
1911 ¢t~ 1912
1915
1916A
1917
1918A
19194
1920A
1921A
19224
1923
1924 A
19254
1926 to 1927
1928A
19294
1980
1931 A
1932 to
1934 A
1995 A
1836 to
1976A
1976A
1977A
1978A
1979 to
2907 A
2208
220942
2200B1
2210 to
22544
2236A
2286A

?

»

inelusive

inclugive

inelusive

inelusive

, inclusive

inclusive




s
e L]

Demancarron DisTricr 124,

Demarcarion DisTricr 127,
Lots Nos. 2247 2604
9930 A 9607 Lots Nas. 6, mclusive 163 to 157, imclusive
2239 to 2206, inclusive 2611A i
2297 B2 2612 to 2613, inclusive 109, ,, 165 to 177, inclusive
2008 2615 to 2713, ,, 116, ,, 175 S e
2R D714 A BATY s 181 to 3256, inclusive
2300 to 2480, inclusive 2715 to 2716, inclusive
2485A2 2T1TA
2485A 2718 to 2736, inclusive
4BEAD ITITA Demarcarion Districr 130,
:._‘.-|.HT,-1".3 2738 to 2740, inclusive Lots Noa. 397 8288
24884 2742 to 2080, ,, 631 to 535, inclusive 829
©2E9A2 298182 536A 830A
2490 to inclusive 2939R2 37 to 540, inclusive 831 to 842, inclugive
2406 A2 2984 to 2088, inclusive 542 to 504, 855 to 860,
“A0TAZ 2089A 597 to GRS, ! 1040 to 1041,
2498 2000 GGHIA 1042A
240042 2994 to 3073, inclusive 66082 1044
2500 to 2605, inclusive 3084 A ' 662 1044 A
25084 3085 670 to 690, inclusive 1045 A
I509A 3086.A 691A 1046A
2010 to 26569, inclusive 0BT to 3191, inclusive | BA2A 1047 A
2560.A 3193 to 3198, ,, 69212 10484
I5G1A2 3207 to 3224, ) foa 1062 to 1062, inclusive
2562 3354 to 3566, . 694 A to L, inclusive L1531 to 1188,
2563 B2 3420 to 3428, 694 N t0 0, ,, 1200 to 1201,
25644 3450 to 3903, 695 to 711, . 1345 to 1348,
2565 to 2588, inclusive 4906 to 3912, 713 to T18, 1378 to 1405,

2H80A1A 3014 to 3919, 722 to 727, o 1416 to 1461,
2b89A24 3921 ' 729 1466 to 1481,
2990 to 2509, inclusive 3927 to 4930, inclusive 1 740 to 802, inelusive 1485 to 1459,
2600A 3932 to 3934, | _ B03A 1643
2601 3936 804 A 1646 to 1685, inclusive
2602 3939 | 804B2 1757
8056 1760 to 1776, inclusive
806A 1877 to 2092, i
Lrd T €31
Eascuy, Do . ggéﬁtn 818, inclusive E‘i}ix:‘"n il i
I S10A 21561
Lots Nos. 1615 to 1667, inclusive 1849 to 1853, inclusive \ 820 2153 to 2334, inclusive
1678 1855 to 1891, ,, | 822A 2316
1842 1893 and 1804 823A 2362 2376, inclusive
1845 to 1846, inclusive 1971 to 1978, inclusive 826A 2467 to 2468, =
1976 to 2016, = 826 to 827, inelusive 2470 2472, g
828A2

a
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Lots Nos. 2474 to 2479, inclusive 2501 to 2604, mclusive
24584 2600
2493 2512
2495 2518
2497 2528 to 2524, imelusive
9499 2006

Demarcation Disrrior 142

Liots Nos. 430 434 to 436, inclusive

SECOND SCHEDULE. [Sections 2, 3, 4].

All that portion of Lot No. 665 in Demarcation Distriet No. 126,
shown coloured red on a map signed by the District Officer and entitled
“P.D. 126 near Hune Uk Tsves " which is enclosure 18 in File No.
15R /1045 in the Distriet Office, New Territories, being 9.03 acres in area.

Hy g 1 r i i
Passed the I;i'?:l.g-;];’:fl"l.'r‘ Couneil ot ]Enr:;: Kong, this ath day
of June, 1948,

Mot

Deputy (férk of Counecils.

HONG KONG

31 or 1948,

-~

et

(Fovernor,

2nd July, 1948,

An Ordinance to aménd the Dutiable Commodities Ordinance, 1831,

[2nd July, 1945.]

Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof:

1. This Ordinance may be cited as the Dutinble Commaodities shart title,
(Amendment) Ordinance, 1948, and shall be read as one with the
Dutiable Commodities Ordinance, 1931, hereinafter referred to as Owditiinee

the principal Ordinance. T:';':I-*G i
37.

2. Sub-section (4) of section 3 of the principal Ordinance Amyandoven
is hereby amended by the insertion of the words *‘ for the :::['::1 ()
Governor or "' immediately after the word ** purchased ** in the f'g*f“i"hﬁ

: % ] af the
third line thereof. principal
Ordinance,

Passed the Legislative Council of Hong Kong, this 30th day

of June, 1948,

j — r
':1{ 00 OO ol
ﬂt-pu!ym




HONG -KONG

Nog 32 op 1048,

s
A

-

(Fovernor.

Loth July, 1948.

An Ordinance to amend the Fmergency Powers (Extension and
Amendment Incorporation) Chrdinance, 15946,

[ 16th July, 1948.]

Bx it enacted ]1_!,' the Governor of Hiyﬂ;:_l_' F:l'”]:_r! with the adviee
and consent of the Legislative Council thereof:

1. This Ordinance may be cited as the Emergency Powers
I._i':.\‘.“‘rl.‘.\ll'lli 1"I.]i||. a‘ill':l’_'il.l,l[|]-il||| r||"'|||]“|‘-'iI1il'l'||_:| -'Jll-'lll*'lid'llll"'['lf 'h'll‘;“l‘ll"l",
14548,

2. The Emergency Powers (Extension and Amendment
[neorporation) Ordinance, 1944, is kereby amended by the insertion
therein of the following additional section:—

"* Continu- dA. (1) The Compensation (Defence) Regula-
'I‘I'I‘I':r‘-':_‘l’:r e f.!hll*-i, 1640, a5 iodified by Government Notification
Compensation 19 424 of 194 i, shall, notwithstanding their expiry on
({Defence) El'.':' -‘Hht ll-.l".' (i i}'-'l'l"ll!l'“""'I ]!I'ET. ]H‘ 1]""{"]1|I:'L‘| to .E'l'-'l"-'f:'
Regulations, continued in foree and the same are hereby continued
g in force with the additional modifications set out in

the Schedule to the Emergency Powers (Extension and

Amendment [ncorporation) Amendment Ordinance,

1948,

(2) The Defence Regulations aforesaid shall,
with such medifications as aforesaid and anv further
modification which the Governor may, as he is herehy
authorised, by Order make from time to time, continue

Short title.,

Amendment




in force until the Governor by Order declares that they
shall expire and upon such expiry section 12 of the
Interpretation Ordinance, 1911, shall apply as if such
expiry constituted the repeal of an enactment .

SCHEDULE.

A. The following paragraph is added to Regulation 8:—

“(4) the words °‘ on behalf of the CGovermor ' in
paragraph (1) of this Regulation shall include any act done
hetween the 15th of August, 1945 and the 3ith of April, 1946,
both days included, which the (Governor sirnifies under the
hand of the Deputy Celonial Secretary to have been an act,
compensation for which should be assessed in accordance with
the provisions of these regulations and paid, in the fivat place,
out of the revenues of the Colony,

B. Regulation 9 is modified by the deletion of the eomma
and the words ** the appropriate tribunal constituted under the
following provisions of these regulations " following the word
“ by ' and the substitution therefor of the words ““ such tribunal
or tribunals as the Governor may appoint ™.

C. The following regulation is substituted for Regulation
10—
Remunera 1. There ghall he paid out of the

Sl revenies of this Colony-
tribunals. '

{a) to any member of a {ribunal
constituted under these Il:f_ruluiiul-.s guch
remuneration (if any) as the Governor in
Council may determine im his case, and

(&) the amounts nececssary to defray
such expenses of the tribunals constituted
utider these regulations as the Governor in
Council may approve.”’

D. The following provise is added to Regulation 12:—

Bi

Provided that any compensation under these regulations
payable to the Custodian as defined in Proclamation No. 10
of 1945, or to the Custodian of Enemy Property appointed
under Proclamation No. 11 of 1945, shall carry interest
limited to the period from the date on which it accrues due
until the date on which the Custodian or the Custodian of
Enemy Property (as the case may be) notifies the competent
authority of the amount of compensation due.’

Passed the Legislative Council of Hong Kong, this 14th day

of J ll]l".'.. !HLFH.-

g i )
F:lvkl\ ih.t,(bg.;-'- s 4'_"‘__..-

Deputy (Tr_.l-_.-;f Connc is.




HONG KONG.

Nagd 35 oF 1948,

I as=ent.

i
(forernor,

15th July, 1948,

An Ordinance Lo provide that land employed by the cecupying
power in extension of the Kai Tak Airfield shall be deemed
to have reverted to the Crown with effect from the
18t September, 1945, and to provide for the payment of
compensation in respect of such reversion.

| 15th July, I'.I'iH_'|

3E it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof -

1. This Ordinance may be cited as the Airfield (Kai Tak)
Extension and Beversion Ordinance, 1948,

2. In this Ordinance—

" Alrfield Extension’’ means land in use at the date
of the coming into force of this Ordinance as a portion of the
Kai 'I'ak Airfield whether for landing strips, hangars, shelters,
buildings, accommodation land or flight approach areas or
otherwise, the said land not FI-‘I".iiI_'_[ been so used on the 25th
December, 1941, but having been added for such use by the
occupying power;

"Board"’ means the Board of Arbitrators appointed
under section 8 of this Ordinance:

Bhort title,

Interpreta-
tion,




Burvey,
Extension
FPlan,
Extension
Behodule,

“Extension Plan’’ means the plan prepared in
accordance with the provisions of section 3 of this Ordinance;

_ “"Extenszion Schedule’” means the schedule prepared
in accordance with the provisions of section 3 of this
Ordinance and any amendment to such schedule:

“former owner’’ means the person registered or
entitled to be registered in respect of any land included in
the Extension Schedule, or if such person is absent from the
Colony, or cannot be found, or is bankrupt or dead, his agent
or representative in the Colony;

“Land Officer’’ means the Land Officer, Vietoria,
in respect of any lot designated a Kowloon Inland Lot or a
New Kowloon Inland Lot, and the Assistant Land Officer,
New Territories, in respect of any lot designated a Survey
District 1 Lot or a Survey District 2 Liot.

“‘occupation period'’ means the period between the
25th December, 1941, and the 1st September, 1945;

) “oceupying power ' means the power exercising
during the occupation period the funetions of government in
the Colony or any part thereof;

“Resumption Officer’’ means the Valuation and
Resumption Officer of the Government of Hong Kong.

3. (1) The Resumption Officer shall forthwith from
such records as are available and from survey, inspection and
enquiry determine with all possible accuracy, the location
and dimension of the Airfield Extension.

(2) The Resumption Officer shall with all possible
aceuracy delineate the area of the Airfield Extension on
plan which will be the HExtension Plan for the purposes of
this Ordinance.

(8) The Resumption Officer shall prepare in relation
to the area delineated in the Extension Plan the Extension
Schedule ‘which shall specify as accurately as possible all lots
and pareels of land included in the Airfield Extension by
reference to lot number, location and area, and shall specify
therein the graded value and amount of compensation payable
in respect of each lot or parcel computed in aceordance with
gection 5 of this Ordinance.

(4) The Hxtension Plan and the Extension Schedule
shall ‘be presented for approval to the Gowernor in Council so
soon as may be possible after the passing of this Ordinance

and on such approval a copy of each endorsed with a certificate
thereof by the Clerk of Councils shall be lodged at the Land
Office, Victoria, and at the office of the Assistant Land Officer,
New Territories, and be available for inspection at sueh offices
during the usnal office hours on payment of a fee of one dollar.
A notice of such approval and of the date of such deposit and
availability for inspection shall be published in the Gazette
upon the deposit being made.

4. (1) Subsequent to the coming into force of this
Ordinance the Resnmption Officer shall lodge at the Land
Oftice, Vietoria, and at the offiee of the Assistant Liand Officer,
New Territories, memorials of the Extension Schedule approved
and lodged in accordance with the provisions of section 3 of
this Ordinance and of any amendment to the xtension
Schedule which may from time to time be made in accordance
with the provisions of section 7 of this Ordinance,

(2) Any land comprised in any such memorial shall
upon the lodgment thereof be deemed to have reverted to the
Crown with effect from the 1st September, 1945, and from
such date all the rights of the former owner his assions or
representatives or of any other persen in or over the land or
any part thereof shall be deemad absolutely to have ceased
save and except—

(@) any right or claim against the occupying
power; and

(k) any right or eclaim to compensation in
accordance with the provisions of this Ordinance.

5. The following principles shall govern the assess-
ment of compensation for the purpose of this Ordinance :—

(1) Compensation shall be paid in respeet of land
only and shall be taken to be the amount which the land if
sold 1n the open markel on 1st Septermber, 1945, might have
been expected to realise.

(ii) The method of assessment shall be by assign-
ment of one or other of the graded values specified in the First
Schedule hereto,

(iii) The onus shall primarily be on any elaimant to
extablish that some other graded value be assigned than that
specified in the Extension Schedule or to establish that any
other amendment or addition should be made thereto.

(iv) No allowance shall be made on aecount: of the
resumption being compulsory.

Reversion
of owner-
ship to
Crown,

Compensa-
tion.

First
Schedule.
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(v) No allowanee shall be made in respect of any
use of the land which 15 not in accordance with the terms of
the Crown Lease thereof.

(vi) No allowance shall be made in respect of any
expectancy or probability of the grant or renewal or con-
tinnance by the Crown or by any person of any licence,
permission, lease or permit whatsoever : Provided that this
sub-section shall not apply to any case in which the grant or
renewal or continuance of any licence, permission, lease or
permit could have been enforced as of right if the land in
question had not been resumed.

6. (1) Claims for payment of compensation shall be
rendered in the form specified in the Second Schedule to this
Ordinance to the Land Officer by whom copies of such form
shall be provided on payment of a fee of one dollar.

(2) It shall be the duty of the Land Officer on
receipt of claims to satisly himself that claims received
are in accordance with the particulars in the Extension
Schedule and his registers. A eclaimant may be required to
produce such evidence or further particulars as to identity,
ownership, or as to the land in question as the Land Officer
may deem to be necessary for him to consider in order to
admit or reject the claim.

(3) The Land Officer shall notify the former owner
of refusal of the claim or of the amount of compensation
payable by letter to the effect of one of the forms in the
Second Schedule with such modifications as may be necessary.

7. In the event of an error or an alleged error in any
of the particulars in the Extension Schedule or omission there-
from or any error or omission in the Extension Plan any
amendment may be effected by the Governor in Council on
the application of any person interested therein or on recom-
mendation made by the Resumption Officer. A decision by
the Governor in Council on such an application shall be final
as regards all parties interested but prior to such decision the
Governor in Council may, if he thinks fit, refer the application
to arbitration in aceordance with section 8 of this Ordinance
for the purpose of obtaining the recommendation of the
Board therein referred to. Notice of each such reference to
arbitration and of the lot or lots affected shall be published in
the Gazetle.

ity

8. (1) A Board of three members shall be appointed to l"l}l{stitm.iun
. A ano
determine what recommendation shall be made to the remuners.
Governor in Couneil upon reference to arbitration made to tion of

5 i : s Board,
them under the preceding section. et

(2) The Chnirman of the Board shall be a Justice
of the Peace nominated by the Governor and the two other
members ghall consist of persons nominated by the Governor
of whom one shall be a person other than a member of the
Colonial Civil Bervice.

() The Board shall be appointed within one month
of the first of such relerences to arbitration and the Chairman
shall cause nolice of the composition of the Board to be
published in the Gazette and shall appoint thereby a time
and place for the commencement of its sittings.

(4) The remuneration of any member of the Board
shall be at a rate according to the amount of work and the
time oecupied, and shall be awarded by the Governor
in Council upon report made by the Chairman at the con-
clusion of each month during which sittings of the Board
have been held :  Provided that nothing herein shall authorize
the payment of remuneration to any public servant who may
not be permitted by the terms of his appointment to receive
remuneration as a member of the Board.

9. (1) A Board shall have power to make recommenda- Powers of
tions to the Governor in Couneil— R

{a) to amend or add to the particulars in the
Fxtenszion Schedule or amend the Extension Plan:

(b) to award coste either for or against the
Crown or for or against any parties claiming compensation
or any former owner, such costs, if desired by the Crown or
any party, to be taxed by the Registrar of the Supreme Court.

: (2) A Board shall have all such powers as are vested
m Il-hn -f-'ﬂnlrl'{_-ni_u Court or in a judge on the occasion of any
action or suit in respect of the following matters :

; (a) enforeing the attendance of witnesses and
examining them upon oath or otherwise as it may think fif:

(b) compelling the production of any docu-
ments;

(¢} punishing persons guilty of contempt;

(d) ordering an inspection of any premises:
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(¢) entering upon and viewing any premises;
and

(f) to adjourn proceedings;

and shall have power to make rules for the conduct of pro-
ceedings before it

10. (1) Every notice under the hand of the Chairman
of a Board may be substituted for and shall be ;}:|1|u.11|-ﬂi to
any lorm of process capable of being issued in any action or
suit for enforeing the attendance of witnesses or compelling
the producfion of documents.

(2) Any warrant of committal to prison issued for
the purpose of enforeing any such powers as aforesaid shall
be under the hand of the Chairman, and may authorise the
imprisonment (which shall be without hard labour) of the
oficnder for any tesm not exceeding three months.

(3) Every notice, order or warrant of any Board
may be served ond exeented in the same manner as notices,

e

shall be made as soon as possible by the Land Officer after
such amendment or addition has been made.

(2) All sums of money awarded as compensation
together with interest thereon as hereinafter mentioned, and
all eosts and remuneration awarded against the Crown, shall
be paid out of the general revenue.

(3) Any sum of money payable as compensation
shall bear interest at the rate of 1.1;1I|t per gentum per annom
from the lst September, 1945, to the 30th June, 1948,

15. No claim for compensation under gection 6 of this Time limi

Ordinance nor application or recommendation to the Governor
in Council under section 7 of this Ordinance shall be entertained
unless it has been presented within two years of the coming into
effect of this Ordinance : Provided always that the Governor in
Council may in any particular case extend the time hereby
limited for presenting such elaim or such application or

i iR b : ‘ecommendation.
orders and warrants of the Court may be served and executed :

in ecivil actions.

Decision by 11. II, in the discharge of the duties devolving upon
i';?;f-,d',yw any Board, there occurs a difference of opinion between the
be final. members, the decision of any two of them shall have the
same force and effect as if all the members had concurred FIRST SCHEDULE First
therein. ; Hchadule,
(mection B)

Filling of 12. During the pendency of any proceedings belore

Boaea . " any Board, if any member of the Board from any cause is or
becomes unable to act, his place shall be filled by seme other , :
person appointed by the Governor: Provided that at all Grapen Varve
times there shall be at least one member of the Board who

' g 5 . " o " . Y r > a T .
15 not a 1!]{'I'lﬂ}:':-!' af HH.‘! ( “lﬂTHilI {'lVJ] F'.‘L‘I"I"lf'l.‘. (Frade IF.I'IFJ{L [er sguarea f.".'r’}l‘.

Power to 13. Any land resumed under the provisions of this | $5.00
;:I?::::Pia?;] Ordinance may be demised and granted by the Governor on 11 $4.00
resumed such terms and conditions and at such price, whether by way @3 5
of rent, premium or othe ru"u-u, and either by public auction Building Lota. y $4.50
or private contract, as the Governor may determine. ' y #3.00

Compensa 14. (1) Upon the expiration of one ecalendar month of £2.00
;if:?;mm,‘ ang Teceipt of a claim made and admitted in accordance with r £1.50
interest section 6 hereofl, the Land Officer shall appoint a place and
manner for payment of such claim. Payments in accordance Agricultural land, . 15 cents.
with any amendment or addition to the Extension Schedule




— 8

Second SECOND SCHEDULE
Sehedule.

- {Section 6)
Form Nao. 1

FORM No. 1.

Amgrirnn (Kar Tax) Exrexsion asxn Reversioxn

Oremiwance, 1948,

Forym oF (CLarM.

Name of Claimant

Address for next siz monthe .o censimiin s
(Change of address must be notified)

Lot Number
Location
Area

Title thereto

What evidence as to ownerahip 18 held ...,

Date and nature of acquizition thereof

Name and address of a witness as to identity

ot T 0~ T e R 1 i L e o

b oo A e R RS S

FREE o cn o« g

To Land Officer or

Assistant Land Officer, New Territories.

In Triplicate, Copies may be obtnined from the Land Officer or Assistant Land

Officer, New Territories, at Ona Dollur per set,

alriey
FORM No. 2,

NOTIFICATION OF ACCEPTANCE TO FORMEE OWNERS.

Amriern (Kar Tax) Exression axp REvErsiON
Orpiwance, 1948,

I have the honour to inform wyou that your claim dated
. has been examined and it appears that it should be
admitted to the following extent: —

The compensation payable is computed by asslgnment of a
graded value (grade...) of............per square fool on an area of
8. ft., o total of $................. and interest amounting
to a further §

- N e

Thisewallbacpasdram el we do L ir - R e

in the absenee of any conflicting claim being made, and subject
to the production of the following documents at the time of
payment :—

and the following evidence of identity:

You will understand that the compensation paid is in respect
of the land only, and that you retain any reparations claim in
respect of buildingz or growing crops which should be presented
in a similar manner to the other reparations claims arising in the
Colony. Since the land of which you were deprived during the
occupation now forms part of the airfield extension, the ahove
Ordinance provides that with effect from lst September, 1945, it
shall legally vest in the Crown, A generous estimate has therefore
been made of its value at that date and interest has been allowed

Second
Scheduls
eonid,

Form No. 2.




==

vou at 8% on that sum from the 1st September, 1945, until the 31st
December, 1947,

Section 7 provides that the Govermor in Council, with or
without a recommendation from a Board of Arbitrators, has power
to amend the graded value assigned or the area stated, but section
b provides that the omus is on you to prove the necessity for any
such amendment; moreover, in {',I'lﬂ.ﬁil;t-‘l'iﬂg any application the
Governor in Council has power to make amendments which may
increase or decrease the compensation payable,

Land Officer{ Assistant Land Officer,

New Territories.

FORM No. 3.

Hocond
Schedules
contd.

i y”'['l]"]’(.’:\'l']l’i.’q 0F irT—'.]-"l'.q AL, TOD FORMER OWNER.
Form No. 3.

Arprienp (Kar Tar) Exrexsion ann Reversion
Orpiwance, 1948,

I have the honour to refer to vour claim dated.................
vossrererinarevanseesnaWiHeh has been examined but is refused on
the following grounds:—

Section 7 of the Ordinance provides that the Governor in
Council, with or without a tecommendation from a Board of
Arbitrators, has power to consider your objection if you are mot
satisfied with this refusal, but you will understand that it will be
your responsibility in that event to prove your elaim.

Land Officer|Assistant Land Officer,
New Territories.

Passed the Legislative Council of Hong Kong, this
14th day of July, 1948,

Fi = /
'P:\‘{ fan ll..k..-‘\.---‘t LC'_'U-
Deputy Tlerk of Couneils.

HONG KONG

34 or 1045,

T

Wi

EJF{/LA W
'I’rru!"r'%.

16th July, 1948,

An Ordinance to give effect fo voluntary transactions affecting
land during the Japanese occupation.

[15th July, 1948.]

Be it enacted by the Governor of Hong Eong with the advice
and consent of the Legislative Council thereof:

1. This Ordinance may be cited as the Land Transactions
(Enemy Occupation) Ordinance, 1948,

2. In this Ordinance where the context permits—

_ (a) ** Japanese occupation '’ means the period from the
25th day of December, 1941, to the first day of September, 1945 ;

~ (b) ** Japanese House Registration Office’’ means the
office in which during the Japanese oceupation were kept registers
or records of houses and buildings and docoments in relation
thereto;

(e) **Japanese Registers "’ means the registers kept by
the Japanese House Registration Office and now lodged in the
Land Office in which were recorded parficulars of houses and
buildings and transactions in connection therewith ;

{d) ** Land Office Registers '’ means the volumes kept in
the Land Office at the Courts of Justice, Victoria, wherein are
entered, under headings descriptive of the properties to which the
same relate, particulars of transactions and matters affecting leased
Crown lands:

Shore: dtle.

Interpretation.
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{e) *f green ink entries "' means the entries made in green
ink in the Land Office Registers recording particulars of trans-
actions registered in the Japanese Hegisters and identified in the
Land Office Registers by the initials of the Land Officer:

(fy * Japanese assignment'’ means an instrument
registered or recorded in the Japanese Registers purporting to
relate to a disposition of any land, house or building otherwise
than by way of mortpage or re-assignment;

(g) “"assignor’ and ‘' assignes '’ mean and include
respectively the persons purporting to dispese of or acquire the
property to which an instrument relates and include the executors,
administrators or assigns of an assignor or assignee, as the case
may be, and in the case of an assignor or assipnes who disposed
of or acquired any property as trustees of any trust; the persons
from time to time lawfully acting as trustees of such truost,

3. (1) The green ink entries shall he deemed to have been
lawfully made.

(2) Notwithstanding the provisions of section 4 of the
Land Registration Ordinance, 1844, a green ink entry, including
any variation or addition made by virtue of this Ordinance, shall,
gave in so far as any such entry variation or addition is lawfully
deleted, constitule for a period of two years from the date of the
commencement of this Ordinance actual notice of the fransaction
particulars of which are recorded by the entry.

4. After the expiration of the said period of two years the
Land Officer shall delete from the Registers all such green ink
entries but such deletion shall be without prejudice to any right
gither within such two years or thereafter to register any instru-
ment in reapect of which a green ink entry has been made under
the Land Regsistration Ordinance, 1844, or any Ordinance amend-
ing or substituted for the same.

5. (1) A JTapanese assignment shall ba construed and take
effect as a valid and subsisting agreement by the assignor to assign
on demand without further consideration and (save in so far as
such agreement or other instrument otherwise provides) at the cost
of the assignee or other person lawfully reguiring the same
the property to which such assignment relates in the form which
would have been directed by the Court prior to the Japanese
occupation in a suceessful action for the specific performance of
such an agreement.

(2) Without prejudice to the generality of the preceding
sub-gection unless the Japaneee assignment olherwise provides or
the context thereof or the true intention of the parties otherwise
requires, a reference to a house or building in such an assignment
shall be deemed to include the land enjoved with such house or
building at the date of the execution of such assignment, together

S

with all rights, members, easements or appurtenances belonging
or appertaining fo such land, house or bumilding.

6. (1) Where any property, or part thereof, has during the Provision in

Japanese occupation been the subject matter of successive Japanese
psstgnments, then, the assignee under the last of such assignments
may at his own expense require the assignor on the last and any
prior assignment to confirm unto the assigmee under the last of
such assignments, or as he may direet, the property or part thereof,
as t]tm cage may be, the subject matter of the last of such assicn-
ments.

(2) Where any property was assigned by way of mortgage
before the Japanese occupation and the mortgage debt has been
validly discharged, then if the property has been the subject
matter of a Japanese assignment or of successive Japanese assion-
mmifrs.‘t]m assignee under such assignment or the last of such
successive assignments, as the case may be, may require the
mortgagee at the expense of such assignee to reassign the property
to him or as he may direct.

(3) Any requirement lawfully made under this section
may be enforced by action commenced by writ of summons in the
original jurisdiction of the Court in like manner as if the liability
to comply therewith had been included in a contract relating to
the property in respect of which such requirement had lawfully
been made under this section.

7. (1) If proceedings have been commenced in the original
jurisdiction in relation to any dispute or difference between any
persons as to the construction or effect of any instrument registered
or recorded in the Japanese Registers, or ag to the liahility of any
person fo assign or reassign or confirm the assignment of any
property to which any such instrument purports or is alleged to
relate, or as to the form or content of any assionment, reassign-
ment or deed of confirmation to be execnted or made by any such
person, or as to any other matter or thing arising out of any such
mstrument or out of the provisions of this Ordinance, the Court
may, on the application of any party to such dizpute or difference—

; {a) with the written consent of all the parties to such
dispute or difference; or

(b) if no defendant to such proceedings has entered
an appearance therein; or

(¢) if the Court iz of the epinion that the action may
more conveniently or expeditiously be tried in its summary
jurisdietion :

at any stage of the proceedings order that the entry of such action
in the original jurisdiction Register be transferred to the Register
of Civil Actions, Summary Jurisdiction, and thereupon the
Supreme Court in its summary jurisdiction shall have and may
exercise the like jurisdiction both at law and in equity in relation
to the said dispute or difference as might have been exercised by
the Court in its original jurisdiction.
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(2) In the event of a person who seeks rodress under this
section being unable to issue a writ because he is unable to ascertain
any person who may properly be joined as a defendant he may
apply to the Court by petition without pruli].uinurq.-‘ service and if
it appears to the Court by evidence upon aflidavit that all
reasonable inquiries have been made and that the case is one tfo
which this sub-section applies then the case shall proceed on
petition and—

(@) unless the Court otherwise direets it shall not
be necessary to serve the proceedings upon any person or to have
recourse to any form of substituted service:

(b) mection 18 of the Code of Civil Procedure shall
apply ;

: {c) the Court shall give all necessary and con-
sequential directions.

(3) In dealing with any proceedings under this section
the Court shall have power to m'r1lf~r that the Registrar should
execute in lien of any defendant, including a defendant who cannot
be ascertained, within the meaning of the preceding sub-section,
any deed which such defendant could be reguired to execute under
this Ordinance,

(4) Every judgment of the Court in an action relating
to any such dispute or difference shall be reduced into writing and
shall forthwith be registered in the Land Office by the successful
party in such action.

8. (1) The Land Officer may, and shall be deemed always
to have had power to—

{z) delete any green ink entry which he is satisfied
should not have been made:

(b) make any green ink entry which he is satisfed
should have been made: and

(e} wary or add to any such entry when he is satisfied
that such variation or addition is necessary.

..:‘Lu:__ftsmnh llﬁli.‘!li!:l]‘]. variation or addition shall be attested and
verified by the signature of the Land Officer.

_ (2) The Land Officer shall delete any green ink entry
recording or evidencing the purported discharge of a debt which
by reasom of the Debtor and Creditor (Occupation Period) Ordin-
ance, 1948, is deemed to have been wholly or partly undischarged
or any green ink entry depemding for its validity on the walid
discharge of such a debt. ;

. {(3) Any person aggrieved on the ground that a green
ink entry should not have been made or is incorrect or on the
ground that the appropriate green ink entry has not been made or

is mo longer subsisting may apply for redress to the Court by
summary petition verified npon oath and the Court may therenpon
take such evidenece as it thinks fit, and may make any order in
relation to the matter which the justice of the case requires. A
copy of every such petition shall be delivered to the Land Officer
as soon a8 may be after the issue thereof.

9. Notwithstanding anything hereinbefore contained in any
action for specific performance founded on this Ordinance—

(1) It shall be a valid defence for a person, who has heen
required to assign or confirm in accordance with the provisions
hereof to show that the Japanese assignment in respect of which
such assignment or confirmation was required is void or voidable
at his instance or would have been void or voidable at his instance
but for the enactment of this Ordinance.

(2) A defendant shall be entitled to rely upon any
defence not inconsistent with this Ordinanee upun which he would
have been entitled to rely had this Ordinunce not been passed.

10. (1) The Chief Justice may make general rules and orders
subject to the approval of the Legislative Council, for regulating—

(a) the practice and procedure of the Court in respect
of proceedings of any kind under this Ordinance;

{b) the forms to be used;

{¢) Court fees; the fees of counsel and the costs of
solicitors;

(i) generally for the better enrrying out of the
provisions of this Ordinance relating to legal proceedings and
relating to the carrying out of the orders and directions of the
Supreme Court.

(2) Until such rules and orders are made and in as far
as the same may make no provision the rules and orders, practice
and procedure, forms and fees for the time being in force in the
Supreme Court in ifs original or summary jurisdiction as the case
may be shall be deemed to be in foree with such modifications as
the circnmstances may require.

11. Whenever, by reason of the regulations practice or pro-
cedure applicable to the Japanese House HRegistration Office, or
by reason of the absence of parties, or for any other reason which
the Court shall deem sufficient, a convevance assignment or other
disposition of any land house or building, executed during the
Japaness occupation otherwise than by way of mortgage or
re-assignment, was not registered at the Japanese House Registra-
tion Office and such conveyance assignment or other disposition
was, by reason of not being under seal, or owing to the parcels
being incorrectly described, or through any defect in form or
otherwise, inoperative, according to the law in force in the Colony
immediately prior to the Japanese occupation, to carry out the
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true intention of the parties then the provisions of sections 5, 6,
7, 9 and 10 of this Ordinance shall apply to such conmveyance
assignment or disposition in like manner as if it had been a
Japanese assignment within the meaning of this Ordinance.

- Passed the Legislative Council of Hong Kong, this 14th day
of July, 1948,

—
Rlantiolod -
Depruty Iﬂmﬂ_ﬂf Councils.

HONG KONG

Nogda or 1948,

J.

I

/%W

M
MY

I assent,

.
(Ferernor,

15th July, 1943,

An Ordinance to wvalidate the continuance in office of the six
members of the Urban Council appointed by the Governor
under the [n'-::-'.'i.'ximr.ui of sub-section (9) of section 3 and section
6 of the Urban Council Ordinance, 1935, to hold office until
the 24th of May, 1048,

[ 15th -[II]I'\ ) i‘.!-}H.]

BE it enacted by the Governor of Hong Kong, with the adviee
and consent of the Legislative Council thereof ;

1. This Ordinance may be cited as the TUrban Council sharetide,
{Constitution) {Validation) Ordinance, 1948, and shall be read as
one with the Urban Council Ordinance, 1935, hereinafter referred Ordinance
to as the principal Ordinance. No. 7 of

1935.

2. (1) The persons hereinafter named shall be deemed to Appointment
have heen lawfully appointed to be members of the Urban Council of members
in exercise of the power conferred upon the Governor by section 3§ f Councl
of the principal Ordinance as amended by the TUrban Couneil | ;’,;1I,r_{.,,..t
{Transitional Provisions) Ordinance, 1946, in like manner and with efect,
the like result as if the Governor had in fact lawfully so appointed ordinance
them and as if a notification in the Gazeffe announcing their Ne. 6 of
appointment had been published in 8 Gazette of the 26th of May, 1945
1948,




{2} The persons hereinbefore referred to are:
Abbas el Arculli
Benjamin Wong Tape, o.B.E.
Lo Man Wai
Ngan Shing Kwan

Alberto Maria Rodrigues, M.B.E., M.B., B.S.

Charles Edward Terry.

Passed the Lepislative Council of Hong Kong, this 14th day
of July, 1948,

Attt

Deputy” Clerk of Couneils.




HONG KONG

Nodi6 or 1948,

I assent.

WMW“J"

fr ] rror.

16th July, 1948,

An Ordinance to amend the Celluloid and Cinematograph Film
Ordinance, 1923.

[15th July, 1948.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof:

1. This Ordinance shall be ecited as the Celluloid and Short tite.
Cinematograph Film (Amendment) Ordinance, 1948, and shall be
read as one with the Celluloid and Cinematograph Film Ordinance, Ordinance
1923, hereinafter referred to as the principal Ordinance. E_;L-r-'-f'i of

2. The principal Ordinance is hereby amended by the deletion Amendment

of the words ** Commissioner of Police ' and by the substitution of the
therefor of the words ** Chief Officer of the Fire Brigade ™ ‘lj'l"’i‘."!""’_
wherever they occur. i rdinance,

Passed the Legislative Couneil of Hong Kong, this 14th day
of July, 1948,

Ii—ta e Iu - iL, L o3

Deputy Clerk of Councils.




THE LEGAL PRACTITIONERS ORDINANCE, 1948

ARRANGEMENT OF SECTIONS.
Section,
Short title.

Interpretation and construction of references.

PART TI.

ADMISSION AND REGISTRATION oF LEGAL PRACTITIONERS.

Service and eramination of articled clerks.

Regulations for preliminary examination.

Formalities on execution of articles and of any assign-
ment.

Enrolment of articles, ete,

Leave to extend period.

Articled elerks limited to fwo.

Restriction on employment of articled clerks,

Notice of articles to Society and evidence of character,
eto,

Articled clerks to serve continnously and not engared in
other employment.

Articled elerks mot to take other employment,

Articled clerks not disqualified by disqualified solicitor.
Discharge or assignment of articles in case of bankruptey.
Power of Society to discharge articles in certain cases.
Fresh articles in certain cases,

Term of articles.

One year's absence in England to count in articles.
Notiee to sit for final examination. legulations,

Fees for examination.

Exemption of disbarred barrister from service - under
articles,

Notice of intention {o apply for admission.
Further formalities on applying for admission.

Evidence of service.




ADMISSTON AND ENROLMENT 0F BARRISTERS AND SOLICITORS
AND R'_F,G'IST'EL-\'I'IL}_\' oF NH'I'.'L'IT'['I.-:.S leIHLll.‘.

Section.

46, Application of penal provisions to body corporate.
Sectio | T my v anldas £
Section. 4i.  Employment by solicitor of persons struck off or suspended.
Solicitors not to commence or defend actions while in
prisomn,

Penalty on failure to disclose fact of having been struck
off, ete.

o4, Prohibition against practice unless admitted, enrolled or 48,
registered.

25. Power of the court to admit and enrol solicitors qualified 49,
under this Ordinance.

Power of the court to admit and enrol barristers and
solicitors from England or Northern Ireland. PART TIIL
Formalities for admission under section 26. ;
o ; 3 BEMUNERATION OF SOLICITORS.
Society’s general right of audience. : : -
y : Non-contentions Business,

Oath of allegiance on admission. < E : . _
The rolls o, Character of service considered in taxation of coata.

; 3 : . ; Agreement for remuneration for non-contentions busines
Registration of notaries public. : sy ig

Remuneration of a solicitor who is a mortgaree.

Removar rrox tHE Roin or REGISTER aND SUSPENSION ) .
FROM PRACTIOE OF SOLICITORS, Contentious Business.

/ STERS AND OF NoTirizs PUBLIC. x L
BARRISTERS ANI Power to make agreements—contentious business.

Limit of one year to strike off for irregularity in articles, Miscellaneous provisions—contentious business.
gervice, ete. *

\;‘-'\lu.'s..:,._'i

Death, incapability, or change of solivitor, etc.
Agreement excludes taxation.

€1 gn gnch
==

Power of court to strike off or suspend a solieitor.

Power of court to strike off or suspend barrister,

]

o

Power of court to strike off or suspend notary publie.
Power of Committee to enguire into conduet of solicitor.

Resronarion To THE Rorn ok REGISTER.

Power of Chief Justive to replace name on roll.

PART II.

Privireces, REsTRICcTIONS AND OFFENCES IN CONNECTION
WITH Pll.k{f'l'lt_:'l:‘..

Penalty for unlawfully practising as a barrister or notary
public,

Ungualified person not to act as solicitor,

Penalty for pretending to be a solicitor.

Penalty on unqgualified person pfeparing certain instru-
ments,

Penalty for ungualified person preparing memorials, ete.,
under Ordinance 1 of 1844 or Ordinance 34 of 1910.

Penalty for unqualified person preparing papers for

probate, ete.
No costs for unqualified person.
Solicitor not to act as agent for ungualified person.

J-Iis::ellu;_letmﬁ provisions as to remuneration for
tentious business,

(Feneral Provisions as to Remuneration.

Power of court to order delivery of hill and deeds.
Action to recover costs.
Taxation of bills,

Taxation on application of third parties and beneficiaries
under trustee, etc,

General provisions as to taxations.
Charging orders.

Revival of order for payment of costs.

PART 1IV.
MiscELLANEOUS AND (FENERAL.

Regulations by Chief Justice,

Committee may act for Soeiety.

Authentication of Society’s rules and documents,
Committes may inspect file in bankruptey.

Savings for members of Colonial Legal Service, ete.




Savings for persons authorized to conduct legal proceedings.
Office of Supreme Court—Jurisdiction.
Repeals.

Provisions as to examination, admission, ete., to apply
from date of this Ordinance,

Fees to Registrar.

SCHEDULES :
FresT SCHEDULE.

SpcoNn ScEEpviE.—Universities recognised for cer-
tain purposes of this Ordinance.

Tamn ScaepvLe.—Regulations as to Examination.

Fourte Scuepvre.—Table of Fees payable to the
Registrar,

Firra Scmepvne.—Table of Fees payable to the
Society,

HONG KONG
37 or 1948,

[ ffi
fat’ -

I aszsent.

‘rlf.h"-l"i'f”.l.l".

15th July, 1948,

An Ordinahce o r®peal and replace the Legal Practitioners
Ordinance, 1871.
[15th July, 1948.]

Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Couneil thereof:

1. This Ordinance may be eited as the Legal Practitioners
Ordinance, 1048,

2. In this Ordinance—

{#) **articles '’ include any contract in writing wherehy
any person is bound to serve apprenticeship as elerk to a solicitor
and shall include any such contract duly entered into prior to the
date of this Ordinance:

(b) ““client’ (except in relation to non-contentious
business) includes any person who as principal or on behalf of
another person retains or employs, or is about to retain or employ,
a solicitor, and any person who iz or may be liable to pay a
salicitor’s costs:

{(¢) ‘the Committee ’ or * The Committes of the Law
Society *' means the committes of the Society elected in accordance
with the provisions of its articles of associntion:

{(d) '* contentious business’’ includes any business dome
by a solicitor in any court, whether as a solicitor or as an advocate:

{e) *“eosts’ ineludes fees, charges, disbursements,
expenses and remuneration ;

(f) ** the court '’ means the Supreme Court in its original
jurisdiction ;

(g) *‘the Law Society ' or ‘‘the Soeciety "’ means the
Incorporated Law Society of Hong Kong:

‘_'_.F'-'.

Short title.

Interpretation
and construc-
tion of
references,
23 and 23
Geo. 5,
.37, 5Bt



Repgulations
for preliminary
examination.
23 and 24
Viet, c.127,

5.8,

Ordinance
Mo 1 of
1871,

Second
Schedule.

R

(h) ** non-contentious business '’ includes any business
connected with sales, purchases, leases, mortgages, settlements and
other matters of conveyaneing ;

(i} ** gualified barrister "' shall not include a person who
has not been approved, admitted and enrclled as such under saetion
26 or a barrister whose name has been removed from or struck off
the roll and has not been restored or a barrister suspended at any
material time from practice;

(7} ** gqualified notary’' shall not include a person who

has not been registered as a notary 'public under section 31 or a
4 ¥p

notary public whose name has been removed from or struck off
the register kept under section 31 and has mot been restored or a
notary public suspended at any material time from practice;

(k) ‘‘the registrar " means the Registrar of the ecourt;

(I} " solicitor ' means a solicitor of the Supreme Court;

{m) ‘' unqualified person '’ means a person who has not
been duly approved, admitted and enrelled as a solipitor, under
this or any previous Ordinance or who, being such a solicitor, is
at any material time suspended from practice or whose name has
been struck off or removed from the roll and has not been restored :
and

any term importing the masculine gender shall include
females,

PART 1.

Apurssion aND REGisTRaTION oF LEGAL PRACTITIONERS.
Service and examination of articled clerks.

3. (1) The Chief Justice may make regulations, subject to
the approval of the Legislative Council, for the preliminary
expmination of persons intending to become bound under artieles
of clerkship to solicitors in order to ascertain the fitness of such
persons to become so bound, having regard to their general learning
and education and to their character and conduet and until guch
regulations shall have been made the existing regulations made
}m{le;- the Legal Praclitioners Ordinance, 1871, shall remain in
orce.

(2) No such preliminary examination shall be necessary
in the case of any person who has passed the matriculation or other
corresponding examination of any wuniversity specified in the
Second Schedule, or who has passed an examination which would
in England exempt him from passing the preliminary examination
of the Law Society there or which would permit him to enter the
University of Hongkong without further examinations.

(3) The Chief Justice may in special circumstances
exempt any person from the preliminary examination or any part
thereof either unconditionally or subject to such conditions as he
may think fit,

(4) Articles of clerkship shall be null and void unless
the intended articled clerk has passed one of the examinations
referred to in sub-section (2} or has passed the preliminary
examination referred to in sub-section (1) or has obtained from

—gar

the Chief Justice an order exempting him from such preliminary
examination.

(5) The examiners shall certify the result of every guch
preliminary examination to the court within one week from the
completion of the same or within such further time as the court
may allow. Every such certificate shall be in writing signed by
the examiners or any two or more of them and shall state to the
effect that the examiners or the majority of them find that the
candidate is or is not fit to become bound under articles as afore-

said.

4. (1) Articles whereby any person becomes bound to serve
as clerk to any solicitor, and every assignment thereof, shall be
produced to the registrar within one month after the same }wv_w
been executed, and the person so bound as aforesaid shall, Wlltllilft
the said period, furuifsﬁ evidence on affidavit of such solicitor
having been duly admitted, and also of the actual execution of
the articles or assignment by the parties thereto.

(2) In every such affidavit there shall be specified the
names of such solicitor and of the person so bound and the day
on which such articles were or assignment was actually
executed, and such person shall also, within the said period, file
the said affidavit in the court.

§. (1) Within the said period of one month and on the filing
of the affidavit required by section 4 and the payment of the
prescribed fees, the registrar shall enrol and register the articles
or assignment, and shall make and sign a memorandum thereon
and on the affidavit of the day on which the same was filed.

(2) The registrar shall likewise enter the names of the
parties to and the date of such articles or assignment and the term
of service in a book to be kept for that purpose, and shall mark
sneh articles or assignment as having been so entered, with the
date thereof, and the said book shall be open to public inspection
during office hours without fee or reward.

6. The formalities prescribed by sections 4 and 5 may be
observed and performed after the expiration of the period of one
month therein specified, by leave of the Chief Justice, but the
sorvice of the elerk so bound as aforesaid shall be reckoned to
pommence and be computed from the date when such leave is
granted or in the case of an assipgnment, his service ghall be
suspended from the expiration of the said period of one month
until the date when such leave is granted, unless the Chief Justice
otherwise orders.

7. No solicitor shall have more than two articled clerks at
the same time,

Formalitics
an  cxecution
of articles
and of any
assignment.
cf- 6 & 5
Yicr. c.73.
5 8

Enrolment of
articles ecte.
23 & 24 Vict,
I,

Leave to
extend period.
G and 7 Vicr.
€.73:5.9.

Articled clerks
limited to
two.

33 and 33
Geo, 5
€.37:4.F7.






