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PART V1

FIMANCIAL PROVISIONS

27. (1) There is hereby established a Pneomoconiosis Compensation

Fund which shall consist of—

{a) any moneys recovered by way of levy and surcharge;
(%) any moneys provided by the Government for the purposes of
the Fund; and

(¢) any other moneys lawfully received by the Board for its purposes.
(2) The Fund shall be vested in the Board.

28. The Board shall pay from the Fund the following—

{a) compensation under this Ordinance;

(b) damages, interest and costz payable or settled under section 13;

(¢) any sums payable under section 19;

(d) medical expenses;

{e) :‘_nedi.t;ns[ examination fees for medical examinations under sec-
ion 23;

(f) expenses incurred by the Board for the purposes of this Ordinance;

(#) any other sums payable by the Board by virtue of or under this
Ordinance.

29. (1) In cach financial vear, before a date to be appointed by the
Governor, the Board shall submit to the Governor a programme of its
proposed activitics and estimates of its income and expenditure for the
next financial year:

Provided that the programme and estimates for the first financial year
of the Board shall be forwarded as soon as is practicable after the com-
mencement of thiz Ordinance.

{2} The Bpard may, from time to time, with the prior approval
of the Governor, fix a period to be the financial year of the Board.

30. (1) The Board shall open and maintain an account with a bank
approved by the Director of Accounting Services.

{2) The Board shall pay all moneys received by it into the account
referred to in subsection (1).

31. All funds of the Board that are not immediately required may
be—
(4} deposited on fixed term or call deposit or in a savings account
in any bank nominated by the Financial Secrelary either generally
or in any particular case, for that purpose; or

{5} subject to the prior approval of the Financial Secretary, invested
in such investments as the Board thinks fit.

32. (1) The Board shall maintain proper accounts and records of all
income and expenditure,

{2y After the end of each financial wyear, the Board shall cause to
be prepared statements of income and expenditure during the previous
financial vear and of the assets and liabilities of the Board on the last
day thereof.
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33. (1) The Board shall appoint aoditors, who shall be entifled at
any time to have access to all books of account vouchers and other
financial records of the Board and to require such information and ex-
planations thereof as they may think fit,

(2) The aunditors shall audit the statements prepared under section 322
and shall report thereon to the Board. . ‘ 2

34, (1) The Board shall, within 6 months after the end of each
financial year or such further time as the Governor may in any particular
year allow, submit to the Governor a report on the activities of the Board
and copies of the statements prepared under section 32(2) and the report
made under section 33(2).

. (2) The Guve:*rnnr shall cauge the reports and statements received by
him under subsection (1) to be laid on the table of the Legislative Council,

PART VII
LEvy

35. (1) A levy shall be imposed in accordance with this Ordinance
on the valne of all construction works undertaken in Hong Kong on or
after the date of commencement of this Part and shall be payable by
every contractor who undertakes any such works,

(2) A levy shall be imposed in accordance with this Ordinance on
the value of quarry products produced on or after the date of commence-
ment of this Part and shall be payable by every quarry operator,

3. (1) The
rate of levy.

Legistative Council may by resolution prescribe the

(1) The rate of levy prescribed under subsection (1) shall be based
gg the value of construction works or quarry products, as the case may

(3) The rate of levy prescribed under subsection (1) shall come into
effect 30 days after the publication of the resolution in the Gazerre,

(4) A rtesplution under subscction (1) may provide that constroction
works the value of which docs not exceed an amount specified in the
resolution shall not be liable to the lewy.

- af (1} The amount of levy, or of any surcharge that may be imposed
in such circumstances as may be preseribed, shall be paid by the contractor
or quarry operator, as the case may be, to the Board within such time
as may be prescribed.

(2) Payment shall be made in accordance with subsection (1) notwith-
standing that the contractor or quarry operator may wish to object to
the levy assessed or surcharge imposed under this Ordinance,

38. (1) Any amount of levy or surcharge due and ble under thi
Ordinance shall be recoverable as a debt due to the Bﬂﬁr i

{2) An action under subsection (1) may be brought in the Court
notwithstanding that the amount due exceeds the eivil jurisdiction of the
ETn&Jrr as may from lime to time be determined under the District Court

inance,
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39, Any person who is knowingly concerned in, or in the taking of
steps with a view to, the fraudulent evasion of the payment of a levy,
whether due from him or from any other person, commits an offence and
iz liable to a fine of 10000 or 3 times the amount of levy that was or
was intended to be evaded by his conduct, whichever is the greater,

PART VIII

MISCELLANEOUS

40. The Legislative Council may by resolution amend the amounts
of compenzation specified in the First Schedule and the daily rates specified
in the Second Schedule.

41. Compensation shall not be capable of being assigned, charged
or attached, and shall not pass to any other person by operation of law
nor shall any claim be set off against such compensation.

42. (1) For the purposes of assessing compensation under section 15,
the Commissioner may require—

(@) a person who was engaged in any employment during the Ptriod
of 12 months immediately preceding the date of incapacity to
provide particulars of—

(i) his employment and earnings; and
(ii) the names and addresses of his employers, during such
period of 12 months;

{b) an employer of a person referred to in paragraph (a) to provide
particulars of the earnings of the person during such period of
12 months arising out of the cmployment by him of the person.

{2) The Commissioner may require a person referred to in subsection
(1) or his employer to provide such other particulars as the Commissioner
may think necessary for the purposes of this Ordinance, and particulars
under this section shall be provided orally, or in writing, or by the
production of documents as the Commissioner may direct,

(3) Any person or employer who, without reasonable excuse, fails
or refuses to provide any particulars required to be provided under this
section, or who wilfully and with intent to deceive provides any particulars
which are false in any material particular, commits an offence and shall
be liable to a fine of $1,000.

43. A certificate purporting to be signed by an officer of the Board
authorized for the purposes of section 44—

{a) that any notice required by or under this Ordinance has or has
not been given or has or has not been given at any date; or

{b) that any amount of levy or surcharge due under this Ordinance
has not been paid,

shall be sufficient evidence of that fact until the contrary is proved.
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4. (1) Any notice or other document given or issued by the Board
may be signed by an officer of the Board, authorized by Ehg Board for
the purposes of this subsection. :

(2) Any document purporting to be a notice or other document gi

: . % given
or issucd by the Board and purporting to be signed by an officer of the
Board authorized under subsection (1) shall be received in evidence and

shall until the contrary is proved be deemed to be such a notice or other
document.

45. Any person who—

(a) with intent to deceive, pl'{Jd[II:.:EE. supplies or sends for the purposes
of this Ordinance or otherwise makes uwse for those purposes of
any document or record which is false in a material particular;
or

(&) in providing any information for the purposes of this Ordinance,
makes any statement which he knows to be false in a material
particular or recklessly makes a statement which is false in a
material particolar,

commits an offence and is liable to a fine of 55,000 or 3 times the amount

of any IE\}' that was or was intended to be evaded by his conduct,
whichever is the greater, :

46. (1) Where the Board does not pay compensation or any othe

. - - N r

payment which it is required by this Ordinance to pay, such ccrmpc}jwaiinn
or other payment shall be recoverable as a debt due from the Board,

(2) Subject to subsection (3), an aclion under subsection (1) m

- . 5 ' - a M
h;q}lg_ht_u}éhm: Cc%u.r: ng{wuhstandmg that the amount doe exc.:::ds}rthe
cwvil jurisdichion of the Court as may from time to time be determined
under the District Court Ordinance.

(3) Notwithstanding subsection (2), where any amount to be recovered
from the Board is within the jurisdiction of the Small Claims Tribunal
established under the Small Claims Tribunal Ordinance, an acion for the
recovery of the amount shall be brought in that Tribunal,

(4) The Chief Justice may make rules regulating proceedings before
and appeals to the Court under this Ordinance and fuprlhe E:esgspaynb]c
in respect of such proceedings and appeals.

47. The Governor in Council may by regulation provide for—
{a) the definition and computation of earnings;

(b) the method of assessing the levy payable under section 35,
including

(i) the valuation of construction works and guarry products:

(i) the notification of construction works and quarry operations:

{iif) the notification of payments made in respect of construction
works and quarry products;

(iv) the imposition and amount of surcharges where there has
been a failure to make a notification:

(v) objections to assessments of levies and the imposition of
surcharges and appeals:

(vi) information to be supplied by employers, contractors,
authorized persons or quarry. operators;

(vii) prohibiting the disclosure of information:

(viii) the appointment of authorized persons for th
of this Ordinance; s
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(c) records to be kept by employers, contractors and authorized
persons or by gquarty operalors;

{d) prescribing procedure and fees;

{e) any matter which is lo be or may be prescribed;

{(fi generally for the better carrying out of the provisions and
purposes of this Ordinance.

48. (1) The Workmen's Compensation Ordinance is amended, in
section 36—
{@) by deleting “Nothing” and substituting the following—
*1} Subject to subsection (2}, nothing™; and

{8y by inserting, after subsection (1), the following—

“I2} Subsection (1) shall not apply to any incapacity

resulting from pneumoconiosis in respect of which compensa-

(51 of 19803 tion is recoverable under the Pneumoconiosis (Compensation)
Ordinance 1980.".

(2) Section 18(6) of the Pensions Ordinance is amended—

{a) by inserting after “Ordinance™ in the first place where it occurs
the following—

“ar gsection 2 of the Pneumoconiosis (Compensation) Ordin-
ance 1980°"; and

(&) by deleting “that Ordinance” and substituting the following—

“those Ordinances”.
{3) Regulation 31(6) of the Pensions Regulations is amended by
inserting after “Ordinance™ the following—
“or the Pneumoconiosis (Compensation) Ordinance 1980,

49, The Workmen's Compensation (Amendment) (Mo. 2) Ordinance
1978 is repealed.

FIRST SCHEDULE [ss. 5, 6, 10,

11 & 40.]
AMOUNTS OF COMPENSATION

Part 1

Compensation for Death

1. In the case of a person under 40 years of age at the date of death,
a lump sum equal to 84 months' earnings or S168,000, whichever is the less.

2. In the case of a person of or over 40 years of age but under
56 years of age at the date of death, a lump sum equal to 60 months’
carnings or S168.000, whichever is the less,

3. In the case of a person of or over 56 years of age at the date
of death, a lump sum equal to 36 months' earnings or §168,000, whichever
is the less.

4, Compensation payable under section 5 and this Part shall in no
case be less than $56,000.

5, For the purposes of section 5(5), the amount of burial expenses
shall not exceed a total of 53,000

Part 11

Compensation for Permanent Total Incapaciry

1. In the case of a person under 40 years of age at the date of
incapacily, a lump sum equal to 95 months’ earnings or 5192000, which-
ever is the less.

2. In the case of a person of or over 40 years of age but under
56 years of age at the date of incapacity, a lump sum equal to 72 months®
earnings or $192,000, whichever is the less.

3. In the case of a person of or over 56 years of age at the date
of incapacity, a Jump sum equal to 48 months' camnings or $192,000,
whichever is the less.

4, Compensation payable under section 6(1) and this Part shall in no
case be less than 364,000,

ParT 111
Compensation for Temporary Incapacity

1. Compensation for temporary incapacity shail be either hE way
of periodical payments or by way of a Iump sum, calculated bhaving
regard to the probable duration and probable change in the degree of the
incapacity.

2. Such periodical payments shall be, or shall be at the rate propor-
tionate to, a monthly payment of two-thirds of the difference between the
monthly earnings which the person entitled to the compensation was
earning or immediately preceding the date of the temporary incapacity
and the monthly earnings which he is earning, or is capable of earning,
in some suitable employment or business during the period of temporary
incapacity.

3. For the purposes of this Part a period of absence from duty due
to poeumoconiosis certified to be necessary by a medical practitioner, or
a certificate by a medical practitioner that a person is incapable of taking
up any employment for a specified period due to pneumoconiosis, shall
be deemed to be a period of total temporary incapacity.

4. Periodical payments ounder this Part shall be pavable at two-
weekly intervals or at such shorter intervals as the Commissioner may
direct.

5. In the event of death or permanent incapacity following a period
of temporary incapacity, whether total or partial, no periedical or lump sum
payments paid or payvable under this Pari shall be deducted from any
amount of compensation payable under section 5, 6 or 11.

6. In fixing the amount of the periodical payment, any payment,
allowance or benefit which the person may receive from his employer
during the incapacity shall be taken into consideration,

7. On the c_,-easing of the temporary incapacity before the date on
which any periodical payment falls due, there shall be payable in respect
of that period a sum proportionate to the duration of the incapacity in
that period.

8. Withont prejudice to paragraph 10, periodical payments under this
Part shall cease—
{a) when the person resumes employment and his earnings are not

less than the earnings which he was obtaining before the date of
the temporary incapacity;
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{b) when the permanent incapacity of the person is determined under
section 24(1);

(¢) after a period of 24 months from the date of the temporary
incapacity; or

{d) when the person dies,
whichever is the earlier.

9, Where a person in respect of periodical payments under this Part
intends to leave Hong Kong for the purpose of residing elsewhere, he
ghall give notice of such intention to the Board which shall redeem such
periodical payments and determine the amount to be paid;

Provided that any lump sum so paid together with the periodical
payments already made to the person shall not exceed the lump sum
which would be pavable in respect of the same degree of incapacity under
section 6, if the incapacity were permanenl,

10. If a rson in respect of periodical payments under this Part
leaves Hong Kong for the purpose of residing elsewhere without giving
notice in accordance with paragraph 9, he shall not be entitled to any
compensation or other benefits under this Ordinance during or in respect
of the period of his absence.

11. If the period of such absence shall exceed 3 months, the person
shall cease to be entitled to any such compensation or benefits.

PART IV
Compensation for Congtant Attention
Compensation for constant attention shall either be—

a lump sum payment calculated with regard to the probable
duration and cost of the constant atfention; or

periodical payments, payable at such intervals as the Commis-
sioner may think fit, to cover periods not exceeding a iotal of
2 wyears after the date on which the person becomes entitled to
receive compensation under section 6.

2. 1If on the expiry of the period of 2 years prescribed in paragraph
{1¥h) the Commissioner considers that the person is still in need of
constant attention, compensalion shall be such lump sum payment, as the
Commissioner may think fit, calculated with regard to the probable duration
and cost of the constant attention.

3. Mo compensation under this Part shall be payable in respect of
any period during which the person is receiving fres medical treatment as
an in-pafient in a hospital or otherwise.

4, Compensation under this Part shall not exceed 577,000

SECOND SCHEDULE [ss. 12(3) & 40.]
MEeEICAL EXPENSES PAYABLE UNDER SECTION 12

1. Subject to paragraph 3, where a person is given medical treatment
as an in-palient in a hospital, the medical expenses payable are—

{a) the total amount of the medical expenses incurred in respect of
the medical treatment; or
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(#) the total amount at the rate of 520 for each day of stay in the
hospital,

whichever total amount is the less.
2. Subject to paragraph 3, where a person is given medical treatment
ather than as an in-patient in a hospital, the medical expenses payable are—

(@) the tota] amount of the medical expenses incurred in respect of
the medical treatment; or

(&) the total amount at the rate of 510 for each day on which medical
treatment is given,

whichever total amount is the less,
3. Where a person is given medical treatment on any day both as

an in-patient in a hospital and other than as an in-patient in a hospital,
the daily rate for the purposes of this Schedule shall be $20.

THIRD SCHEDULE (8 25]

PNEUMOCONIOSIS COMPENSATION Funp Boarp

1. The Board shall be a body corporate with perpetual succession
and capable of suing and being sued.

2. The Board shall not act or be treated as the servani or agent of
the Crown.

. (1) The Board shall have a common seal, the affixing of which
shall be aunthenticated by the signature of any 2 members.

(2) Any document purporting to be a document duly executed under
the seal of the Board shall be reccived in evidence and shall, unless the
contrary is proved, be decmed to be a document so executed,

4 (1) A member of the Board who is not a public officer shall,
unless his appointment is terminated or otherwise ceases, hold office for
such period as the Governor may specify.

(2) On the expiry of his period of appointment or re-appointment,
any member to whom sub-paragraph (1) applies shall be eligible for re-
appointment for such further term as the Governor may specify.

_{3) Any member to whom sub-paragraph (1) applies may at any time
resign from office by giving notice in writing to the Governor, and he
shall cease to be a member from the date specified in the notice or, if no
date is specified, from the date of the receipt by the Governor of the
notice.

(4} If any member of the Board, other than the chairman, is absent
from Hong Kong or is for any other reason unable to exercise the powers
or perform the duties of his office as member, the Governor may appoint
another person to be a temporary member in his place during his absence
or incapacity.

5. (1) The Governor shall appoint a member to be chairman of
the Board.

(Z) If the chairman is absent from Hong Kong or is for any other
reason unable to act as chairman, the Governor may appoint another
member to be chairman in his place during his absence or incapacity.
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6. (1) Meetings of the Board shall be held at such times and places
as the chairman may appoint,

(2} A guoorum shall be 5 members.
{3) Al any meeting of the Board the chairman shall preside,

(4) If the chairman is absent from any mesting of the Board, the
members present al the meeting shall elect one of their number to act as
chairman i his place.

(5) The chairman or the member acting in his place shall have a
deliberative vote on all matters coming before the Board and in the case
of an equality of wotes he shall also have a casting vote.

(6) If a member has a pecuniary interest in any matteér to be considered
at a meeting of the Board and is present at such meeting, he shall as
spon as practicable after the commencement of the meeting disclose to
the Board the fact and nature of the interest.

(T} Such member shall, if so required by the meeting, withdraw from
the meeting while the Board is considering the matter and in any case shall
not vote thereon.

(8y Subject to this Schedule, the Board may determine its own
procedure at meetings:

7. The Board may transact any of its business by the circulation
of papers, and a resolution in writing which is approved in writing by a
majority of the members shall be valid and effectual as if it had been
passed at a meeting of the Board by the votes of its members so approving
the resolution.

8. (1) Subject to sub-paragraph (2), the Board may appoint com-
mittees for the better discharge of its functions under this Ordinance.

(2} The Board shall appoint a committes, comprising 3 members of
the Boeard, for the purpose of the determination of any objection under
regulation 12 of the Poeumoconiosis (Compensation) (Assessment of Levy)
Regulations.

(3) The Board may in writing delegate to any committes appointed
under sub-paragraph (1) or (2) or to any employee any of itz powers and
functions:

Provided that no delegation under this sub-paragraph shall preclude
the Board from exercising or performing at any time any power or function
50 delegated.

(4) Each committee may determine its own procedure at meetings.

9 The Board may appoint such employees as it thinks fit and
determine all matters relating to their remuneration and terms and condi-
tions of appuintment or employment.

10. (1) The Board may—

(@) grant, or make vision for the grant of, pensions, gratuities and
retirement benefits, to its employvees;

(b) provide other benefits for the welfare of its employees and their
dependants;

() make payments, whether ¢x grafia or legally due, to the legal
personal representative of a deceased employee or to any person
who was dependent on such employee at his death.
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(2) The Board may establish, manage and control or enter into an
arrangement with any company or association for the establishment,
management and control by such company or association either alone or
jointly with the Board of any fund or scheme for the purpose of pmwdmg
for the pensions, gratuities, benefits and payments referred to in sub-
paragraph (1).

(3) The Board may make contribution to any fund or scheme referred
tor in sub-paragraph (1) and may require its employees to make contribu-
tions thereto.

(4) In this paragraph “employees™ includes any class of emploves

which the Board may specify and in sub-paragraph (1) includes former
employees.

m!’aamd by the Hong Kong Legislative Council ?ﬁ! 21? day of July
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HONG KONG
MNo. 52 oF 1980

I assent.

Tt WI{?C%{JZP

Acting Governor.
24 July 1980,

An Ordinance to amend the Legal Practitioners Ordinance.
[1 May 1980]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Legal Practitioners (Amend-
ment) Ordinance [980, and shall be deemed to have come into operation
on 1 May 1980.

Z, The enactment specified in the second column of the Schedule are Amendments.

amended in the manner specified in relation thereto in the third column schedute
of the Schedule.

SCHEDULE [5. 2]

Enactment Amendment

Legal Practi- 1. Section 2 is amended— (Cap. 159.)
Honcen orditae e deleting the _definition of «Com-
mittee™ substituting the followin
immediately below the definiion o
“Costs Committes”™—




Item

Enactment

Amendment

“*“Council” means the council of the
Society elected in accordance with
the provisions of its articles of
association;"”;

in the definition of “Disciplinary Com-

mittee” by deleting *Committee™ in the

third place where it appears and sub-
stituting therefor the following—

“Council™,

2. Section 6(1], [2Z) (3) (G} (10) and {11)a)
and section 8 are amended by deleting “Com-
mittee” wherever it appears and substituting
therefor the following—

“Council™,
3. Section 92) is amended by deleting

“Committee” in the first and second places where
it appears and substituting therefor the following—

“Council™,

Section 10 is amended—

in subsection (3) by deleting “Committes™
and substituting therefor the following—

“Council™;
in subgection (4) by deleting “Committee™
in the second place where it appears and
substituting therefor the following—

*Council™.

5. Sections 17, 19(1) and (3), 20(4), 21(1),
22, 26A(1) and (2), 26B{l1), 26C(1Xa), 26D and
T, (1bXiE) and (viii), (1Xe), (1)) and (2) are
smended by deleting “Committee™ wherever it
appears and substituting therefor the following—

*Council™.
6. Section T4(1) is amended by deleting

paragraph (a) and substituting therefor the
following—

“{a) a judge of the High Court appointed by
the Chief Justice as Chairman;”.
7. The Schedule is amended by deleting
“Committee’” where it appears in—

(ay paragraph 1, thrice;

(b) paragraph 2(b), thrice;

(¢) paragraph 3, once;

(d) paragraph 4, once;

(¢} paragraph 5, twice;

{f} paragraph 6, thrice;

{g) paragraph 7, once;

Ttem

Enactment

Accountant’s
Report Rules

Disciplinary
Committee
Proceedings
Rules

3

Amendment

paragraph—
(i) 8(1), once,
(if) B(2), once;
paragraph 9, once;
paragraph 10, twice;
paragraph 11, once;
paragraph 12, thrice;
paragraph—
(i) 13({1), thrice,
(ii) 13(2), thrice;
(n) paragraph 14(b), once;
{e) paragraph 15, twice;
(p) paragraph 16, once,
and substituting therefor the following—
“Council™,
1. Rule 3(2) is amended by deleting “Com-
mittee™ in the second, third, fourth, fifth and sixth

places where it appears and suhhhtunng therefor
the following—

*Couneil ",
2. Rules 6, 9(2Xb), 10, 11
amended by deleting “Committee™

and 12 are
wherever it
appears and substituting therefor the following—

“Council™,

3. Form 1 in the Sc:hedu]c is amended in
the address at the end thereof-

(a) by deleting “Committee™ and substituting
therefor the following—
“Council™;

(6) by deleting “Union™ and substituting
therefor the following—

“Swire”,

1. Rule 3(2) is amended by deleting “Com-
mittee” and substituting therefor the following—
“Council™.

2, Rule 4 iz amended by deleting “com-

mittee” in the first place where it appears and
substituting therefor the following—

“Council™.

3. Rule 5 is amended by deleting “Com-
mittee™ in the second place where it appears and
substituting therefor the following-—

“Council™.

_ 4. Rule 18(2) is amended by deleting “Com-
mittee” in the first place where it appears and
substituting therefor the following—

“Couneil™.

(Cap. 159,
sub. leg.)

{Cap. 159,
sub. leg.)
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Enactment Amendment

. This printed impression has been carefully compared by me
5. Rule 25 is amended by deleting “Com- with the bill, and iz found by me to be a rru?ﬂnu' correctly

mittee” in the second, third and fourth places printed copy of the said bill.
where it appears and substituting therefor the /
following— L
“Couneil”.
6. Rule 30(2) is amended by defeting “Com-
mittee™ in the third place where it appears and
substituting therefor the following—

“Council™,

7. Form 3 in the Schedule is amended by
deleting “/Committes” where it appears in the
address at the beginning thereof and substituting
therefor the following—

“ICouncil™.

(Cap. 159, i Solicitors’ Rules 8(2), H4), 10(7), 11(1), (3) and (4}, and
sub. leg.} Accounts 13 are amended by deleting “Committee” wherever
Rules it appears and substituting therefor the follow-
ing— {
“Council®.
{Cap. 159, . Solicitors' 1. Rules 2A(B)(ii), 5(1} and (2), 5A, 5B(1),
sub. leg.) Practice Rules (3) and (4), and rule 6 are amended by deleting
“Committee” wherever it appears and substituting
therefor the following—
“Council”™.

2. Forms 1 and 2 in the Schedule are
amended by deleting “Committee” where it
appears in the respective addresses at the beginning
of the Forms and substituting therefor the follow-
ing—

“Council”.
Cap. 159, . Stodents Rules 1. Rules 3(4) and 13(1) and (4) are amended
sub. leg.} by deleting “Committee” wherever it appears and
gubstituting therefor the following—
“"Council™.

2. Rule 21 is amended, in paragraphs (1)
and (2), by deleting “Committee™ in the second
place where it respectively appears and substitut-
ing therefor the following—

*“Council™.
(Cap. 159, E Practising Form 1 in the Schedule is amended by delet-
wul. deg-) Certificate ing “Committee” where it appears in the address
(Solicitors) at the beginning thercof and substituting therefor
Rules the following—
“Council”.

Passed by the Hong Kong Legislative Council t|}{5 23rd day of July
0. 7y
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HONG KONG
Mo, 53 oF 1980

I assent,

Acting Governor,
24 July 1980,

An Ordinance to amend the Supreme Court Ordinance.
[25 July 1980]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Supreme Court (Amendment) sgart tite.
Ordinance 1980,

2. Section 55(1) of the principal Ordinance is amended— Amendment of
(a) by deleting the full stop at the end of paragraph () and sub- :Emmu:}j_
stituting a semicolon; and :

() by inserting after paragraph (¢) the following paragraph—
b lt_'hc “-*u.ltornw General or a legal officer appointed by
im.".

Passed by the Hong Kong Legislative Council fhis 23rd day of July

C‘cy(;ci.f.
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This printed impression has been carefully cpmpared by me
with the bill, and iz found by me io be a trfie and’ carrectly
printed copy of the said bill, Mo, 54 oF 1980

L e

Acting Gowve|




HONG KONG

bill, and iz found by me o be a trfle an
ppy of the said bill, Mo, 54 oF 1980

"

oeld L@Eﬁ:

Acting Governor,
7 Augusr 1980,

An Ordinance to amend the Commedities Trading Ordinance.
[8 Auguost 1980]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. (1) This Ordinance may be cited the C iti i ort title o
{Amendment) Ordinance 1980, : i 1) et T Comméncernt
(2) Section 3 shall come into operation on a day to be appointed b
the Governor by notice in the Gazerre. i i f
2. Section 26 of the principal Ordinance is amended— Amendment of
[ﬂ} in subsection 1,4}— ?l:'qp.ulju.}
(i) in paragraph (4) by inserting after “trades” the following—
“otherwise than as agent™:
. (i} in paragraph (b) by deleting “{b), (¢) or (df" and substitut-
ing the following—
“{&) or ()", and

(ili) by deleting the full stop at the end of paragraph (b) and
substituting a semicolon:; and
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(iv) by adding after paragraph (b) the following— 0]
“le) to a person who trades in commodity futures contracts

the number of trading units:

on a commodity exchange which was in operation on
20 June 1973 as a member of such commodity exchange.™;

() in subsection (5) by deleting “knowingly™; and
(¢) by inserting after subsection (6) the following—

Addition of

new sections

454 and 45B.
“issne of
SONACE DS,

“(7) In this section “futures contract” includes a contract
executed or represented as being for execution on any com-
modity exchange, to buy or sell a specified commodity or
any other commodity prescribed the Commission for the
purposes of this definition, for delivery, whether immediately
or m the future.”.

3, The principal Ordinance is amended by inserting after section 45
the following—

45A. (1) A dealer shall, in respect of every contract
for the purchase, sale or exchange of a futures contract
entered into by him in Hong Kong whether as principal or
agent, make out a confract mote which complies with sub-
section (2) not later than the end of the next trading day
after the date of execution, and—
(@) where the transaction was entered into as apent,
deliver the contract note to the client not later than
5 days after such date;
() where the transaction was entered into as principal,
retain the contract note for himsell,

{2y A contract note made out by a dealer under sub-
section (1) shall include—

{g) the name of the client under subsection (1Xa) to
whom the dealer is required to give the contract
note;

(h) the name or style under which the dealer carmies on
hiz business as a dealer and the address of the
principal place at which he so carries on business;

(c) where the dealer is acting as principal, a statement
that he is so acting;

{d) the name of the commodity exchange on which the
contract has been executed;

{e) if the contract has been executed by an agent, the
name of the agent;

(f)y the date of execution of the contract and the date
upon which the contract note is made out;

(2) whether the contract is a new contract or a contract
for settlement;

whether the contract is by way of—
(i) purchase;
(ii) sale; or
(iii) exchange;
the name of the commodity being bought, sold or
exchanpged;
the trading unit of the commodity;

except in the case of a contract by way of exchange,
thie price per trading unit;

Drealers 1o

provide certain

mfocmation,
pic. to client

{m)} the delivery date of the commodity;

{n) the rate or amount of commission payable in respect
of the contract.

_(3) Any dealer who contravenes this section shall be
guilty of an offence and shall be liable on conviction to a
fine of $10,000 and to imprisonment for 6 months,

458. (1) Subject to subsection (2), every dealer shall,
on being requested to do so by a client—

(a) provide the client with a copy of any contract note
relating to the dealing, and a copy of the clients
account with the dealer; and

() if the Commissioner on the application of the clicnt
so directs,; make available for inspection by the
client, at all reasonable times during the dealer’s
ordinary hours of business, the dealer's copy of
&hegmnt‘[‘uct note and the client’s account with the
ealer,

(2) Subsection (1) does not require a dealer to—

(a) provide, or keep available for inspection, a copy
of any contract note which relates to a dealing
transacted more than 2 vears before the date of
the request; or

(B} provide & copy of, or keep available for inspection,
any account which relates to a dealing transacted
more than 7 vears before the date of the request

_ (3) Any dealer who contravenes this section shall be
guilty of an offence and shall be liable on conviction to a
fine of $10.000 and to imprisonment for 6 months.”.

4. The principal Ordinance is amended by adding after section 60
the following—

“"Hawking
of futores
(Sl il

60A. (1) Subject to subsections (2) and (3), a person
shall not, whether on his own behalf or otherwise and
whether by appointment or otherwise, call from place to
place—

(a} making or offering to make with any person—

(i) an agreement for or with a view to having
that other person purchase or sell a futures con-
tract; or

(ii) an agreement the purpose or pretended
purpose of which is to secure a profit to that
other person from a futures confract: or

() inducing or attempting to induce any other person
to enter into any agreement referred to in para-
graph {(a),

whether or not in calling from place to place he does '
other act or thing. = & B

(2) Subsection (1) does not apply to—
() a person in so far as—

_ (i) he calls at the place of another person who
is a banker, solicitor, professional accountant,

Addition of
TEW ERCTOon
GlA.
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dealer, commodity trading adviser, dealer's repre-
sentative 3[‘ commodity trading adviser's represen-
tative; an I

(ii) whether as principal or agent, he makes, or Ho.. 55 e g
offers to make, with that other person an agree-
ment referred to in subsection (1) or induces, or
attempts to induce, that other person to enter
into soch an agreement; of

(b} any other person calling from place to place who
belongs to a class of persons prescribed in regula-
tions for the purpose of this subsection.

3 Nnthi.n% in this section applies to any futures con-
tract exempted by the Commission for theg:rpﬂm of this
section if any conditions subject to which exemplion is
granted have been fulfilled.

{4) Any person who contravenes this section shall be
ilty of an offence and shall be liable on conviction to a
e of 510,000 and to imprisonment for 6 months.

(5) If in any proceedings under subsection (4) for a
contravention of this section it is proved that the accused
did any of the acts mentioned in subsection (1) on 2 or
more occasions within any period of 14 days, he shall, until
the contrary is proved, be presumed to have been calling
from place to place.

(6) In this section—

b 1
“eall” includes a visit in person and a eommunication by / ]
telephone; J{ .
“futures contract” includes a contract executed or represented L5
as being for execution on any commodity exchange, to Y
buy or sell a specified commodity or any other com- Acting Goverr,
modity prescribed by the Commission for the purposes

of this definition, for delivery, whether immediately or 7 August 198
in the future.”.

5, The sections of the principal Ordinance specified in the Schedule
are amended to the extent and in the manner specified therein.

1 assent.

SCHEDULE & 5]

Sections 27(4), 28(2), 29(2) and 107(4) are amended by deleting
“knowingly” wherever it occurs.

Passed by the Hong Kong Legislative Co
August 1980,

This printed impression has been carefully gomp
with the bill, and iz found by me to be a ¢
printed copy of the seid bill.
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tative; and

(ii) whether as principal or agent, he makes, or
offers to make, with that other person an agree-
ment referred to in subsection (1) or induces, or
altempts to induce, that other person to enter
inte such an agreement; oOr

{h} any other person calling from place to place who
belongs to a class of persons prescribed in regula-
tions for the purpose of this subsection.

{(3) MNothing in this section applies to any futures con-
tract exempted by the Commission for the purposes of this
section if any conditions subject to which the exempfion is
granted have been fulfilled.

(4) Any person who contravenes this section shall be
guilty of an offence and shall be liable on conviction o a
fine of $10,000 and to imprisonment for 6 months.

5) If in any proceedings under subsection (4) for a
mntr{awn&m of this section it is proved that the accused
did any of the acts mentioned in subsection (1) on 2 or
more occasions within any period of 14 days, he shall, until
the contrary is proved, be presumed to have been calling
from place to place.

(6) In this section—

“call™ includes a wvisit in person and a communication by
telephone;

“futures contract” includes a contract executed or represented
a5 being for execution on any commodity exchange, to
buy or sell a specified commodity or any other com-
modity prescribed by the Commission for the purposes
of this definition, for delivery, whether immediatelv or

HONG KONG

No. 55 oF 1980

Lin ot

Acting Governor.
7 Auguse 1980,

An Ordinance o provide for the establishment of a single, unified
stock exchange in Hong Kong: to provide for an Exchange Com-
pany to operate the Unified Exchange; to provide for the winding
up of existing exchanges; to make consequential and incidental
amendments to the Securities Ordinance; and to provide for related
matters.

[ ]

Enacted by the Governor of Hong Kong, with the advice and con-
sent of the Legislative Council thereof.

PART 1
PRELIMINARY

1. This Ordinance may be cited as the Stock Exchanges Unification Shor te and
Ordinance 1980 and shall, subject to section 43, come into gcpcratiun on g SeRERcnoomnk.

day to be appointed by the Governor by notice in the Gazerte.
2. (1) In this Ordinance, unless the context otherwise requires— Interpretation.

“appointed day” means the day appointed by the Financi
under section 27; ¥ Aappoin ¥ the Financial Secretary

“articles of association” means the articles of association of the Exchange
pany;




“associate member” means—

fa) in relation 1o the Exchange Company, a shareholder of the
Exchange Company defined as an astociate member by the
articles of association; and

(b) in relation to an existing exchange, a member of an existing
exchange expressed or deemed by or under the constitution of
the existing cxchange to be an associate or overseas member
(by whatever name called);

“Commission” means the Securities Commission established under Part 1l

(Cap. 333.) of the Securities Ordinance;

“Commissioner” means the Commissioner for Securities appointed under
section 6 of the Securities Ordinance;

“Committee” means the Committee elected, under section 9 and any
succeeding committee, by whatever name called, for the management
and control of the Exchange Company;

“constitution”, in relation | to the Exchange Company or an existing
exchanpe means the memorandum and articles of association of the
Exchange Company or existing exchange, as the case may be;

“corporation” means any company or other body corporate formed or
incorporated either in Hong Kong or elsewhere;

“Council” means the Council of the Hong Kong Federation of Stock
Exchanges, established under section 32 of 'the ‘Securities Ordinance;

“Court” means the High Court;
“dealer™ has the same meaning as in section 2 of the Securities Ordinance;

“dealing in securities™ has the same meaning as in section 2 of the Securities
Ordinance;

“document™ has the same meaning as in section 2 of the Securities
Ordinance;

“Exchange Company” means the company recognized as the Exchange
Company under section 3;

“existing exchanges” means the Far East Exchange Limited, the Hong
Kong Stock Exchange Limited, the Kam Npgan Stock Exchange
Limited and the Kowloon Stock Exchange Limited, and “existing
exchange™ means any one of them;

“firm"” means an unincorporate body of 2 or more persons—

{s) who have entered into partnership with one another within the
{Cap. 38) meaning of section 3 of the Partnership Ordinance; or

iCap, 370 (b) who have formed a limited partnership under the Limited Partner-
ships Ordinance and registered it as such under that Ordinance,

and a reference to a partnership shall be construed as a reference to
such a partnership or limited partnership;

“Hong Kong Federation of Stock Exchanges” means the Hong Kong
Federation of Stock Exchanges established under section 31 of the

(Cap. 333} Sccurities Ordinance;

“investment adviser” has the same meaning as in section 2 of the Securities
Ordinance;

“listing” has the same meaning as in section 2 of the Securities Ordinance;
“member” means—

(@) in relation to the Exchange Company, a shareholder of the
Exchange Company other than an associate member: and

(b} in relation to an existing exchange, & member of the existing
exchange other than an associate member;

"memorandum™ means the memorandum of association of the Exchange
Company;

“securities” has the same meaning as in section 2 of the Securities Ordin-
ance;

"stock market” has the same meaning as in section 2 of the Securities
Ordinance;

“transitional committee”™ means the transitional committee of the Exchange
Company established under section 5;

“Unified Exchange”™ means the stock market established, operated and
maintained under section 27.

(2) For the purposes of any provision of this Ordinance relating to
membership or associate membership of the Exchange Companv or an
existing exchange, each—

{a) share in the Exchange Company; and

{k) seat on an existing exchange,

5|'t=:1]l be deemed to constitute a separale membership or associate member-
ship of the Exchange Company or existing exchange, as the case may be.

PART II

Tue ExcHinceE CoMPANY

.3 (1) Subject to this section, the Commission may, by certificate in
writing under its seal, recognize as the Exchange Company for the purposes
g‘. this Ordinance a company formed and registered under the Companies

rdinance.

(2) The Commission shall not recognize a company pursuant to sub-
section (1)} unless it is satisfied that the company complies with the
requirements of subsection (3).

(3} The requirements referred to in subsection (2) are that—

{a)} the objects contained in the company’s memorandum of associa-
tion include—

(i) the establishment and operation of a stock market; and

Recognitdon of
COMPAnY a8
the Exchange
Company.

(Cap. 32.)
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(ii) the provision and maintainance, to the satisfaction of the
Commission, of adequate and properly equipped premises for the
conduct of the business of a stock market;

the memorandum and articles of association of the company
provide for 2 classes of members to be known as members and
associate members respectively:

the articles of association of the company provide for the
exclusion from membership or associate membership of any cor-
poration, firm or individual which or who would I}Fe disqualified
under this Ordinance from being a member or associate member
of the Exchange Company;

the articles of association of the company make effective provi-
sion for requiring the registration by or on behalf of a member
or associate member of any deed of trust and of the detnils of
any other arranpement concerning the financing or pledging, or
use by any other person, of any membership or associate member-
ship held by such member or associate member;

the articles of association of the company make effective provi-
sion for prohibiting—

(i) any member from entering into partnership with any person
who is not a member; and

(fi) any associate member from entering into partnership with
any person who is not an associate member,

for the purpose of a business of dealing in securities;

the memorandum and articles of association of the company
provide for the making of rules for the proper and efficient
operation and management of a stock market;

the memorandum and articles of association of the company
provide that the company will make the deposits required to be
made (o any compensation fund established under Part X of the
Securities Ordinance in respect of the Exchange Company;

(h) the articles of association of the company have been approved
by the Commission.

{(#) The Commission may—
{g) where it intends to recognize a company under subsection (1) and

(b} for the purposes of enabling that company te comply to the
satisfaction of the Commission with the requirements of sub-
section (3],

cause the articles of association of the company to be drawn up and
delivered to the Repistrar of Companies.

{5) Notwithstanding anything in the Companies Ordinance, the Regis-
trar of Companies may register articles of association delivered under
subsection (4), notwithstanding that the articles have not been signed by
all or any of the subscribers to the memorandum of association of the
company; and the articles so registered shall be as valid and binding as
if thev had been signed by each subscriber and witnessed in the manner
provided by that Ordinance.

3

4. The provisions of the Companies Ordinance shall apply to the Application
Exchange Company to the extent that they are not inconsistent with this ©f Companies

ol
Ordinance, o

{Cap, 3.}

5. (1) There shall be a commitiee to be known as the transitiona] Tronsitional
commitiee which shall consist of the members for the time being of the R
Couneil.

(2) The chairman of the transitional committes shall be elected by
the members of the committee.

(3) At any meeting of the transitional committee—
4 members shall form a guorum:

the chairman shall have a deliberative vole, and, in the case of
an equality of votes shall also have a casting vote; and

(¢} all guestions before the transitional committee shall be decided
by a majority of the members present and voting thereon.

(4) Subject to subsection (3} the procedure at meetings of the
transitional committes shall be determined by the committee.

(5) The members of the transitional committee shall hold office until
such time as the Committee of the Exchange Company is first elected
under section 9.

(6) The transitional committee may appoint sub-committees of its
members and may delegate to any such sub-committee any of its powers

or functions, other than the power of delegation conferred by this sub-
sechion.

(7} A delegation under subsection (6) may be revoked at any time,
and no such delegation shall prevent the exercise or performance of any
power or function by the transifional committee,

6. (1) MNotwithstanding anything in the Companies Ordinance or in Functions of
the constitution of the Exchange Company, the management and control fogameronat
of the Exchange Company shall, until such time as the Committee is (Cap. 32)

first elected under section 9, be vested in the transitional committee.

(2} The transitional commitiee shall, in the exercise of its functions
under subsection (1), promote by all practicable means the aitainment of
the objects of the Exchange Company, and in particular the establishment
and operation of a stock market, and the provision of adequate and
properly equipped premises therefor.

(3) The transitional commitiee shall have such additional functions
and duties as are specified in this Ordinance.

7. (1) The transitional committes shall have all such powers as Powers of the
may be necessary to enable it to carry out its functions, and without ’::gﬂb'[':““
limiting the generality of the foregoing but subject to this Ordinance— E oF

{a) shall have the powers vested in the Committee of the Exchange
Company by the articles of association:; and
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(B} in the name and on behalf of the Exchange Company may do
all acts and execute all deeds, receipts and other documents, and
for that purpose may use, when neécessary, the Exchange Com-
pany's seal,

(2) The powers of the transitional committee shall not be affected by
any vacancy in the membership of the Council or any irregularity in the
appointment of any member thereof.

B. (1) The Financial Secretary may—
fa) on the advice of the Commission: and
(b} if he considers it in the public interest to do so,

appoint, by notice in the (Gazeffe, a person to act in place of the
transitional committee for such period as is specified in the notice.

{2) Motwithstanding subsection (1), an appointment under that sob-
section may be revoked at any time by the Financial Secretary by notice
in the Gazetre.

(3) Motwithstanding anything in sections 5, 6 and 7, a person appointed
under subsection (1)}—

{a) shall have and may exercise any of the powers and carry out any
of the functions of the transitional committee under this Ordin-
ance; and

(b} in the name and on behalf of the Exchange Company, may do
all acts and execute all deeds, receipts and other documents, and
for that purpose may use, when necessary, the Exchange Com-
pany’s seal.

(4) Upcn the appointment of a person under subsection (1) and until
such time as his appointment expires or is revoked, whichever is the
earlier—

fa} the transitional committee shall be deemed to be suspended; and

func-

(B} the purported exercise of any power or carrying out of an
ra of

tion of the transitional committee by any member or mem
the transitional committee shall be void.

(5) A person appointed under subsection (1) may, with the approval
of the Commission, delegate to any person any of his powers and func-
tions, other than the power of delegation conferred by this subsection.

(6) A delegation under subsection (5) may be revoked at any time,
and no such delegation shall prevent the exercise or performance of any
power or function by the person appointed under subsection (1).

%9, (1) Within a period of not less than 3 months nor more than
4 months after the last date for applications specified under section 19(3),
the transitional committee shall cause an election to be held by secret
ballot for the purpose of electing members of the Committee of the
Exchange Company.

(2) The Commissioner may—

(g} if no election has taken place within the period specified for such
glection in subsection (1) and

(hY after consultation with the transitional committes as to the reasons
for such election not having taken place,

cause an election to be held in such manner as he thinks fit.

{3) Mo person other than a member of the Exchange Company shall
be qualified to be a member of the Committee,

(4) The Committee shall have a chairman who—

(g) shall be elected in the first year and in each year thereafter by
secret ballot of members of the Exchange Company; and

(&) may be re-clected, but shall not be clected on more thap 2
conssculive GEC&S]OH‘S_

(5) Subject to this Ordinance and to any other law, the election of
the Committee and all matters relating to the Committee shall be governed
by the articles of association.

10. Upon the election of the Committee under seetion 9 the manage-
ment and control of the Exchange Company shall, subject to this
Ordinance and to the constitution of the Exchange Company, be vested
mn the Committee.

11. (1) The Financial Secretary may—
(a) on the advice of the Commission; and
(5} if he considers it in the public interest to do so,

appoint, by notice in the Gazefre, a person to act in place of the Com-
mittee for such period, ending not later than the appointed day, as is
specified in the notice.

A2) Motwithstanding subsection (1), an appointment under that sub-
section may be revoked at any time by the Financial Secretary by notice
in the Gazetre.

{3} Motwithstanding section 10,
section (1}—

(@) shall have and may exercise any of the powers and carry out
any of the functions of the Commiltee under this Ordinance or
the constitution of the Exchange Company; and

a person appointed under sub-

(k) in the name and on behalf of the Exchange Company may do
all acts and execute all deeds, receipts and other documents, and
for that purpose may use, when necessary, the Exchange Com-
pany’s seal.

(4) Upon the appointment of a person under subsection (1) and until
suc:'ll time as his appointment expires or is revoked, whichever is the
earlier—

() the Committes shall be deemed to be suspended; and

(h} the purported exercise of any power or carrying out of any
function of the Committee by any member or members of the
Committee shall be void.

. .12, Subject to this Ordinance and to any other law, the rights,
lisbilities and privileges of members and associate members of the
E!:change Company shall be governed by the constitution of the Exchange
ompany,

13. (1) Subject to subsections (2), (3) and (4), an individual shall not
be qualified to be a member or associate member of the Exchange Com-
pany if he—

(a) is a director or employee of a bank licensed under the Banking
Ordinance to carry on business in Hong Kong;

Committee Lo
mEnage the
Exchangs
Company.
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(b)) iz a director or employee of a deposit-taking company registered
under the Deposit-taking Companies Ordinance;

(¢) is a solicitor or a professional accountant (within the meaning
of the Professional Aeccountants Ordinance) in either case holding
a current practising certificate, or is a barrister in actual practice;

(df) is not a dealer registered under Part VI of the Sccurities
Ordinance;

it not of good character and integrity;

(f) is not a person who was bom in Hong Kong or who has been
ordinarily resident in Hong Kong for 5 out of the 7 years
immediately preceding his application for membership or associate
membership of the Exchange Company; or

{g) being an individual who is not otherwise disgualified, fails to
comply with section 15.

(2) Subsection (1) shall apply to the subscribers to the memorandum
of the Exchange Company to the extent and in the manner provided by
section 24.

(3) Subsection (1)ic) shall not apply to any individual who is, at the
date of commencement of this Ordinance, a member or associate member
of an existing exchange.

(4) Notwithstanding anything in subsection (1)) or in the constitu-
tion of the Exchange Company, the Commission may, on application made
fo it in writing by the Exchange Company, authorize the Exchange Com-
pany o admit to membership or associate membership an individual who
would otherwise be disgqualified under subsection (1)), if, in the opinion
of the Commission, he iz a person of pood reputation experienced in
dealing in securities.

14. (1} A corporation or a firm shall not be qualified to be a
member of the Exchange Company.

(2) A corporation or a firm shall not be qualified to be an associate
member of the Exchange Company uniess it—

{a) was at all times doring the period of 6 months immediately pre-
ceding the date of commencement of this Ordinance an associate
member of an existing exchange;

(f) carries on a business solely as a dealer or as a dealer and invest-
ment adviser; and

{c) complies with section 15.

15. (1) An applicant for membership or associate membership of the
Exchange Company, being an individual, shall, at the time of making his
application, provide proof to the satisfaction of the transitional committee

or the Committee, as the case may be, and the Commissioner, that his
financial position iz such as—

(o) would enable him at the time of making such application; and

(b} would be likely to enable him, for so long as he remains a
member or associate member,

to comply with the requirements of section 25.

9

(2) An applicant for associate membership of the Exchange Company,
being a corporation or a firm, shall, at the time of making its application,
provide proof to the satisfaction of the transitional committee or the
Committee, as the case may be, and the Commissioner, that its financial
position is such as—

(@) would enable it at the time of making such application: and

(&) would be likely to enable it, for so long as it remains an associate
member,

to comply with the requirements of section 25.

(3} Any person who, for the purposes of complying with the require-
ments of subsection (1) or (2), and whether for himself or for any other
person, makes any representation, whether in writing, orally or otherwise,
which he knows to be false or misleading as to a material particular
commifs an offence and is liable to a fine of $50,000 and to imprisonment
for 6 months,

(4) For the purposes of subsection (3), “representation” means a
representation or statement—

(@) of a matter of fact, either present or past;
(&) about a future event; or

{c) about an existing infention, opinion, belief, knowledge or other
state of mind.

16. {1) An applicant for membership or associate membership of the
Exchange Company shall, at the time of making an application, deposit
with the Exchange Company—

(g} in the case of an application for membership, the sum of $40.000
in respect of each membership for which application is made; or

(h) in the case of an application for associate membership, the sum
of 220000 in respect of cach associate membership for which
application is made.

(2) The Exchange Company shall—

{a) if the applicant is accepted for membership or associate member-
ship, apply the sum deposited by the applicant under subsection
(1) as part payment for the sharecholding of the applicant in the
Exchange Company; or

{6) if the atrplicﬂnr is rejected, refund to the applicant the sum so
deposited.

17, (1) Except as provided by this section, no corporation, firm or
individual may, within 3 vears after the date of commencement of this
Ordinance, apply for membership or associate membership of the Exchange
Company.

(2) Subject to subsection (3), every—

(@) member of an existing exchange at the date of commencement of
this Ordinance may. in respect of each membership of an existing
exchange held by such member at that date, apply for member-
ship or associate membership of the Exchange Company;

(b} associate member of an existing exchange at the date of com-
mencement of this Ordinance may, in respect of each associate
membership of an existing exchange held by such associate mem-
ber at that date, apply for associate membership of the Exchange
Company.
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(3) Subsection (2) shall not apply to any subscriber to the memo-
randum of the Emhanfgc Company in_respect of any membership or
associate membership of the Exchange Company held as a subseriber,

(4) Subsection (1) shall not apply to any individual to whom it is
proposed that a membership or associate membership be transferred under
section 18(2).

18, (1) Subject to subsections (2) and (3), no membership or associate
membership of the Exchange Company may, within 3 years after the date
of commencement of this Ordinance, be transferred.

(2) Where within the period referred to in subsection (1) a member
or associate member—

(g) dies, or in the case of a firm or corporation is dissolved;

(b} becomes bankrupt or makes an arrangement with his creditors or
assigns his estate for their benefit;

() becomes a mentally disordered person or a patient within the
meaning of section 2 of the Mental Health Ordinance;

(d) is expelled from the Exchange Company under the articles of
association; or

{#) satizsfies the Committes that there exist exceptional circumstances
which justify the transfer,

the membership or associate membership of such member or associate
member may, with the approval of both the Commitiee and the Com-
mission, be transferred to an individual in accordance with this section
and the articles of association.

{(3) No membership or associate membership shall be transferred
onder subsection (2) to any individual who—

(a) iz a member or associate member of the Exchange Company; or

() may apply for membership or associate membership of the
Exchange Company under section 17(2),

unless such transferred membership or associate membership is, or is
intended to be, in substitution for membership or associate membership
already held by such individual, or in substitution for the making of an
application by him under section 17(2).

(4) Motwithstanding anything in the comstitution of the Exchange
Company, any som received by or on behalf of or payable to the
transferor of any membership or associate membership under subsection (2)
in excess of the sum paid for suoch membership or associate membership
pursuant to section 16 and to the articles of association shall be paid to
and retained by the Exchange Company.

19, (1) Subject to subsection (2), the fransitional committee shall,
within 1 month after the date of commencement of this Ordinance, cause
to be sent to every member and associate member of an existing exchange
who may, under section 17(2), apply for membership or associate member-
ship of the Exchange Company, an invitation, in a form approved by the
Commission, to apply for membership or associale membership, as may be
appropriate, of the Exchange Company in accordance with this Ordinance
and with the articles of association.

(2) Where the membership or associate membership of an existing
exchange is held—

(g} by the persomal representative of a deceased member; or
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(&} by the trustee in bankruptcy of a bankrupt member,

the transitional committee shall cause an invitation under subsection (1) to
be sent to the personal representative or trustee, as the case may be.

(3) The transitional committee shall, at the time of inviting applications
under this section, specify a date, which shall be not less than | month nor
more than 3 months after the date on which the transitional committes

invites such applications, as the last date by which applications shall be
delivered fo the transitional committee,

(4} Any application under this section received after the date specified
under subsection (3) may be accepted only with the approval of both the
transitional commitiee and the Commission.

20. (1) Within 3 months after the datc on which an application for
membership or associate membership is received in accordance with
si.;:tlllm 19, the transitional committee shall examine the application and
shall—

(@) accept the applicant for membership or associate membership as
the case may be; or
(B) reject the applicant,
and shall notify the applicant of such acceptance or rejection accordingly.
(2} Subject to the right of appeal under section 23, the decision of
the transitional committee under subsection (1) shall be final.
21. The Commissioner may, for the purposes of sections 19 and 20—

{a) provide such administrative assistance and support to the transi-
tional committes as he thinks fit; and

(k) in consultation with the transitional committee, carry out the
processing of applications received by the transitional committes,

2I. An application for membership or associate membership of the
Exchange Company—

(@) being an application other than an application pursuant to an
mvitation under section 19; or

(B bﬁ[_nﬁ an application pursuant to an invitation under section 19
which—

(i) is received after the date specified under section 19(3): and
(ii) is not accepted under section 19{4),

shall, subject to this Ordinance, be treated as an application pursuant to
the articles of association.

.23 (1) Where an applicant for membership or associate membership
18 Tejected by the fransitional committee under section 20 or by the Com-
mitiee pursuant to section 22, the applicant may, within 1 month after
service upon the applicant of the notice of rejection, by notice in writing
appeal against such rejection to the Commission.

(2) The Commission may after considering any representations made
by or on behalf of the applicant and any reasons given or representations
made by or on behalf of the transitional committee or the Commitiee—

{a) confirm the rejection of the applicant: or

{B) direct the transitional committee or the Committes to accept the

applicant for membership or associate membership, as the case
may be,
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(3} The decision of the Commission under subsection (2) shall be final.

24. (1) Within 6 months after the date of commencement of this
Company

() was, on the date upon which he subscribed to the memorandum,
a member or associate member of an existing exchange;

{b) is not disqualified under section 13 from being a member or
associate member of the Exchange Company; and

{¢) has deposited with the Exchange Company the sum specified
under section I16(1Ma) or (b) in respect of his membership or
associate membership, as the case may be,

(2) For the purposes of section 13(1)(g) in itz application to a sub-
seriber under subsection (1)), section 15 shall apply to such subscriber—

{a) as il he were, for the purposes of subsection (1), making an
application for membership or associate membership of the
Exchange Company; and

(% as if for the reference in section 15(1) to the transitional com-
mittee or the Committee and to the Commissioner there were
substituted a reference to the Commission.

{3) The Commission shall, in writing, notify each subscriber either—

{a) that it is satisfied that he complies with the requirements specified
in subsection (1}; or

(k) that it is not so satisfied.

and the decision of the Commission under this subsection in respect of any
subscriber shall be final.

{4) Where the Commission notifies a subscriber in accordance with
subsection (3)(F), the subscriber shall, with effect from the date of service
upon him of such notification, cease to be 3 member or associate member
of the Exchange Company, as the case may be, and, notwithstanding
anything in the Companics Ordinance or in the constitution of the
Exchange Company, his sharcholding in the Exchange Company shall, for
the purposes of this subsection, be deemed never to have been issucd,

(5) The Exchange Company shall, in respect of any subscriber to
whom subsection (4) applies—

{a) refund to such subscriber any sum deposited by him under sec-
tion 16(1¥a) or (b) or pursuant to the articles of association in
payment of his shareholding; and

(b) take such steps (including any amendment of its records) as are
necessary to give effect to soch subsection.

25. (1) A member or associale member of the Exchange Company,
being an individual, shall provide and at all times maintain in his stock-
broking business a net capital of not less than $1,000,000 in respect of
each membership or associate membership held by him.

{2) An associate member of the Exchange Company, being a corpora-
tion or a firm, shall provide and at all times maintain in its stockbroking
business a net capital of not less than $1,000,000 in respect of each
associate membership held by it

{3) The Legislative Council may, by resolution, vary the amounts
specified in subsections (1) and {2Z)
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(4) I any member or associale member to whom subsection (1) or (2)
applies fails 1o comply with such subsection, the Exchange Company may,
and shall if so directed in writing by the Commissioner, suspend any
meglbgrshlp or associate membership to which the failure relates until
such time as—

(@} the Exchange Company is satisfied that the member or associate
:pemhcr again complies with the requirementz of the subsec-
ion; or

(B) the Commissioner revokes the direction,

as the case may be.

(5) For the purposes of this section—
“net capital” means the excess of approved assets over ranking liabilities:

“approved assets” and “ranking liabilities” mieans such assets and liabilities
of the member or associate member as are specified to be approved
assets and ranking liabilities for the purposes of this section by the
Commission by notice in the Gazerre;

“stockbroking business” means—

(@) the business of dealing in securities listed or quoted on the
Unified Exchange or a foreign stock exchange as a member or
associate member of the Exchange Company:

(&) the administration of any trust, or the carrying on of the business
of any company, in conjunction with, or as an adjunct to, a
business specified in paragraph (a4); and

{c) the retention of securities whether for safe keeping or otherwise,
and whether for specific consideration or otherwise, in conjune-
lion with or as an adjunct to a business specified in paragraph (a).

26. (1) No person—

(@) being a member or associate member of the Exchange Com-
pany; or

(6) being a partner of a firm that is an associate member,

shall without the prior approval, in writing, of the Exchange Company
enter into any deed of trust or other arrangement concerning the financing
or pledging, or use that may be made by any other person, of any
membership or associate membership of the Exchange Company held by
such member or mssociate member.

(2) Where a person referred to in subsection (1)a) or (b), with the
approval of the Exchange Company, enters into any deed of trust or
other arrangement referred to in that subsection, he shall, within 1 month
of so doing, lodge a copy of such deed of trust or of any instrument
containing the details of any such arrangement, as the case may be, with
both the Commitiee and the Commissioner, in such form and manner as
the Committee and the Commissioner, in each case, may reguire.

(3) The Committee shall Tepister, in a book kept by it for the
purpose, any deed of trust or instrument lodged under subsection (2).

(4) Any: person who contravenes subsection (1) or {2) commits an
offence and is liable to a fine of $20,000 and to imprisonment for 3 months
and, where the offence is a continuing one, to a further fine of %100 for
each day on which the offence continues.

(5) Except as provided by this section or any other law, all matters
relating to the entering into by members and associate members of deeds
of trust or other arrangements referred to in this section shall be governed
by the articles of association of the Exchange Company.
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PART III

Tae UniFien EXCHANGE

27. (1) On and after a day to be appointed by the Financial Secretary
by notice in the Gazerte, the Exchange Company shall have the exclusive
right to establish, operate and maintain a stock market in Hong Kong.

_{2) The Financial Secretary shall appoint a day under subsection (1),
which shall not be later than 3 years after the date of commencement of
this Ordinance,

(3) The stock market established under subsection (1) shall, for the
purposes of this Ordinance, be known as the Unified Exchange.

{4} The members and associate members of the Exchange Company
shall be the members of the Unified Exchange.

28. (1) The Exchange Company shall pay to the Government, in
respect of the exclusive right granted wnder section 27, such annual fee
(if any) as may be determined by the Governor in Council.

(2) The fee determined under subsection (1) shall be payable on the
appointed day and on each anniversary of that day thereafter.

29. (1} The Exchange Company shall at all times on and after the
appointed day maintain to the satisfaction of the Commission adequate
and properly equipped premises for the conduct of the business of the
Unified Exchange.

(2) The Exchange Company shall not use any premises for the
purposes of a trading floor or for any ancillary purposes or functions of
the Unified Exchange without the prior approval of the Commission.

PART 1V

LiguipaTioN oF ExisTiNg EXCHANGES

30. Within 1 vear after the appointed day, ecvery existing exchange
shall, notwithstanding any provision to the contrary in its constitution
governing the winding up of the company, commence its voluntary wind-
g up.

3L (1) Notwithstanding anything in the Companies Ordinance, the
Financial Secretary may—

(&) whi;n: an existing exchange fajls or refuses to resolve within the
period specified in section 30 that it be wound up voluntarily, or
fails or refuses to take all necessary steps to commence such
voluntary winding up; and

(4} on the recommendation of the Commissioner,
petition the Court for the winding up of the existing exchange.

(2) The existence of any of the circumstances set out in subsection
(1)(a) shall be a sufficient ground for the Court to declare that it is just
and equitable that the company be wound up.

32, If in the course of winding up an existing exchange, the liguidator
is satisfied that the existing exchange is insolvent, then the liguidation
shall, notwithstanding that a declaration of solvency has been made and
delivered in aseccordance with section 233 of the Companies Ordinance,
continue as a creditors’ voluntary winding up within the meaning of that
section.
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33, The provisions of Part V of the Companics Ordinance shall
apply to a winding up under this Part to the extent that they are not
inconsistent with this Part.

PART V
MISCELLANEOUS
34. (1) The Exchange Company may, subject to this Ordinance and
to the Securities Ordinance, make rules—

(@) prescribing listing reguirements for the quotation of securities on
the Unified Exchange; and

(8) in respect of such other matters as are necessary or desirable for
the proper and efficient operation and management of the Unified
Exchange.

{2) The Commission may in writing direct the Exchange Company
to make or amend any rules referred to in subsection (1), if, after
requesting the Exchange Company to make or amend such rules, the
Commission is satisfied that such request has not been complied with.

35, (1) No—

(@) rules under section 34, or any amendment thereto; or

(5) amendment to the constitution of the Exchange Company,
shall have effect unless approved in writing by the Commission.

{2) Where it is proposed to make—

(@) any rules under section 34, or any amendment thereto; or

(f) any amendment to the comstitution of the Exchange Company,

the Committee shall forward written notice thereof, together with a copy
u[ such proposed rules or amendment, as the case may be, to the Com-
mission for its approval

(3) The Commission may, within 6 weeks after receipt of a notice
under subsection (1), give notice to the Committee that it disallows the
whole or any specified part of any such rules or of any amendment
thereto, or of any amendment to the constitution; otherwise it shall, in
writing, notify the Committee of its approval.

36. (1) Subject to subsection (2), the Commission may, by notice in
the Gazerte, withdraw its recognition given under section 3 if the Exchange
Company—

{a) ceases to comply with any requirement specified in subsection (3)
of that section;

(h) fails or ceases to comply with section 28(2), or 29(1) or (2}
(¢) fails to comply with a direction under section 25(4) or 34(2);

{d] fails to make any deposit or payment into any compensation fund
established under Part X of the Securities Ordinance in respect of
the Unified Exchange; or

(g) is being wound up or ceases to operate the Unified Exchange.

{2) The Commission shall give to the Exchange Company not less
than 14 days' notice in writing of its intention to withdraw its recognition
under subsection (1) and the motice shall specify the grounds therefor.
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3} Any withdrawal of recognition by the Commission under this
section shall take effect immediately, notwithstanding that an appeal has
been made or may be made under section 37.

(4) Nothing in this section shall derogate from any power given to
the Commission or to the Commissioner under the Securities Ordinance in
respect of the closure of the Unified Exchange.

. 1. (1) Where the Commission withdraws its recognition under sec-
tion 36, the Exchange Company may, within 14 days after the publication
in the Gazette of the notice of withdrawal, appeal to the Governor in
Council against the withdrawal.

; (2) After considering any appeal under subsection (1), the Governor
in Council may confirm, reverse or vary the decision of the Commission:
and the decision of the Governor in Council shall be final,

. 38, (1) The Commission may ecstablish standing or special com-
mittees for the purposes of this Ordinance.

(2} The Commission may delegate any of ils powers, functions and
duties (other than the powers conferred by this section) to—

(a) any committes established under subsection (1) or
(6} the Commissioner.

(3) The Commission may appoint as a member of any committee
established under subsection (1) any person who, in its opinion, appears
to be gualified to be a member of the commitiee, whether that person is
a member of the Commission or not.

(4) A delegation under subsection (2) and an appointment under
subsection (3) may be revoked by the Commission at any time, and no
such delegation shall prevent the exercise or performance of any POWET,
function or duty by the Commission.

. (8 A commitiee established under subsection (1) may elect anv of
its members fo be chairman and may, subject to any direction of the
Commission, regulate its procedure in such manner as it thinks fit.

{6) Where any committee established under subsection (1) purports
to act pursuant to any delegation made under subsection (2), it shall be
presumed, until the contrary is proved, to be acting in accordance with
the terms of the delegation.

39. Without prejudice to the provisions of any other enactment
relating to the prosecution of criminal offences, and without prejudice to
the powers of the Altorney General in relation to the prosecution of such
offences, the Commissioner may institute proceedings in respect of any
offence against this Ordinance.

40. (1) The Governor in Council may by order extend the period
prescribed under section 17(1), 18(1) or 2Z7(2).

(2} The Financial Secretary may, on the advice of the Commission
and either generally or in a particular case, extend the time prescribed or
allowed for the doing of any act or thing under section 9, 19(1) or (3),
20017, 2301}, 24(1), 26(2), 28(2), 30 or 35(3).

41. (1) The Governor in Council may, after consultation with the
Commission, make regulations for the better carrying out of the purposes
and provisions of this Ordinance.

(2) Regulations made under this section may provide that a con-
travention of any provision thereof shall be an offence, and may provide
genalh:g therefor not exceeding a fine of $20,000 and imprisonment for

months.

1)

42 (1) Section 20 of the Securities Ordinance shall not apply to any
act dong pursuant to this Ordinance in furtherance of the establishment of
the Unified Exchange.

(2) Mothing in section 21 of the Securities Ordinance shall prevent
the taking or use, or the attaching to or exhibiion at any place of the
title “stock exchange” or “exchange” or “Unified Exchange”, or any title
resembling any of such titles, for the purposes of any provision of this
Ordinance in force,

43. (1) This section shall come into operation on the appointed day.

(2) The sections of the Securities Ordinance specified in the first
column of the First Schedule are amended to the extent and in the
manner s2t out in the second column of that Schedule,

(3) The provisions of the Second Schedule shall, notwithstanding any
amendment effected by subsection (2), have effect with respect to the
matfers contained in that Schedule,

(4) Unless the context otherwise requires, a reference in any Ordin-
ance to a recognized stock exchange or to a stock exchange approved or
deemed to have been approved under the Securities Ordinance, shall be
construed as a reference to the Unified Exchange.

FIRST SCHEDULE

AMENDMENTS TO THE SECURITIES ORDINANCE

[s. 43(2).]

Section Amendment

Long title 1.
2. By deleting “exchanges™ and substituting “markers™.

2(1) 1. By deleting the definition of “committes” and substitut-
ing the following—

commitiee”, in relation fto the Exchange Com-
pany, means the Committee of the Exchange
Company elected under szection 9 of the Stock
Exchanges Unification Ordinance 1980, and any
succeeding committee, by whatever name called,
for the management and control of the Exchange
Company;™.

2, In the definition of “corporate member”, by deleting “a

stock exchange” and substituting “the Exchange Company™.

3. By deleting the definition of “Council™.

4. By inserting, after the definition of “document”, the
following—
*“Exchange Company” means the company recognized
as the Exchange Company under section 3 of
(55 of 1980.) the Stock Exchanges Unification Ordinance
1980;™.

5. By deleting the definition of “Federation™.

6. In the definition of “individual member”, by deleting “a
stock exchange™ and substituting “the Exchange Company™.

By deleting “and a federation of stock exchanges™.

(55 of 1980.)

7.. In the definition of “listing”, bi.- deleting “a stock

exchange” and substituting “the Un Exchange™.
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Section

14(1)

1401){a)

Amendment

8. By inserting, after the definition of “listing”, the follow-
ing—
““member”, in relation to the Exchange Company or
the Unified Exchange, means a member and an
associate member, within the meaning of section
2 of the Stock Exchanges Unification Ordinance
1980, of the Exchange Company;".

9. In the definition of “member firm”, by deleting “a stock
exchange” and substituting *“the Exchange Company™.

10. By deleting the definition of “rules” and substituting the
following—

“*rules”, in relation to the Exchange Company or the
Unified Exchange, means the rules governing the
operation and management of the Unified Exchange
or the conduct of its members, by whatever name
they may be called and wherever contained:”.

11. By deleting the definition of “stockbroker” and sub-
stituting the following—

* “stockbroker™ means a dealer who is an individual
member of the Exchange Company, partner of a
member firm or director of a corporate member:”,

12. By deleting the definition of “stock exchange” or
“exchange”.
13. In the definition of “stock market”, by deleting “a stock
exchange™ and substituting *“‘the Exchange Company™,
14. By inserting, after the definition of “underwriter”, the
following—

“ “Unified Exchange” or “exchanpe” means the stock

55 of 19H0.) market established under section 27 of the Stock
Exchanges Unification Ordinance 1980:™,

55 of 19803

1. By deleting *a stock exchange when the stock exchange
has” and substituting “the Unified Exchange when the
exchange has™.

2. By deleting “that exchange” and substituting “the Unified
Exchange™,

1. In paragraph (c), by deleting “Federation” and substitut-
ing “Exchange Company and the Unified Exchange™.

2. In paragraph (e), by deleting *“Federation™ and sub-
stituting “Unified Exchange”.

3. In paragraph (f), by de!::l.ing “stock exchanges” and
substituting “the Unified Exchange”.

By deleting “Federation™ and substituting “Exchange Com-
pany™.

1. By deleting "stock exchanges” and substituting “the
Unified Exchange”.

2. In sub-paragraph (i), by deleting “exchanges” and sub-
stituting “the Unified Exchange™.

3. In sub-paragraph (ii), by deleting “at exchanpges” and
substituting “on the Unified Exchange™.

4, In sub-paragraph (iii), by deleting “at any stock
exchange™ and substituting “on the Unified Exchange™.

Section

14(1 06}

14{1)(d)

14(1)(e)

141 )

14{1)(fa)

14{1)75)

14(3)

15(1)a)

Heading to
Part 111
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A5 of 1980.)
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Amendment

By deleting “any stock exchange” and substituting “the
Exchange Company™,

By deleting the paragraph and substituting the following—

“id) the gualifications for membership of the Exchange
Company and the maximum number of persons that
may be admitted to such membership;”.

By deleting “stock exchanges” and substituting “the Unified
Exchange™,

1. By deleting “a stock exchange” and substituting “the
Unified Exchange™.

2. By deleting “exchange” and substituting “Exchange Com-
pany”,

1. By deleting “the chairman of a stock exchange com-
mittee” and substituting “a chairman of the committee of the
Exchange Company”.

1. By deleting “exchange™ and substituting “Exchange
Company™,

By deleting “a stock exchange which™ and substituting “the
Exchange Company when it”.

By deleting the subsection and substituting the following—

*(3) Nothing in this section prevents the Ex-
change Company from making rules on any matter
mentioned in subsection (1) under section 34 of the

(55 of Stock Exchanges Unification Ordinance 1980 or the

1450 constitution of the Exchange Company if those rules
have been approved by the Commission, but any
such rules shall have effect only to the extent that
they are not repugnant to any rule made by the
Commission under subsection (1).".

By deleting “stock exchanges” and substituting “the Ex-
change Company™,

By deleting “EXcHANGES™ and substituting “MARKETS",

By deleting subsection (1) and substituting the following—
*(1} Mo person shall—
(a) establish or operate a stock market that iz not
the Unified Exchange: or

(&) assist in the operation of a stock market that,
to his knowledge, is not the Unified Exchange.”.

By deleting subsection (1) and substituting the following—

(1} Subject to section 42{2) of the Stock Ex-
changes Unification Ordinance 1980, no person, other
than the Exchange Company, shall—

(@) take or wse the title “stock exchange™ or
“onified exchange™ or “unified stock ex-
change” or "upnited exchange” or “united
stock exchange'; or




Section

2

24(4)
25

26, 27, 28
and 20

Amendment

take or use, or have attached to or exhibited
at any place, any title which resembles any
of the titles referred to in paragraph (a) or
which so closely resembles any of such
titles as to be calculated to decesive.”,

By deleting “stock market of a stock exchange” and sub-
stituting "“Unified Exchange™.

By deleting “exchange™” and substituting “market™,
By repealing the section.
By repealing and replacing the sections by the following—

“Snspension 26. (1) The Commission may—
of dealings

for misconduct, {a) on any of the grounds specified in see-
el tion 36 of the Stock Exchanges Unifica-
(55 of 1980.) tion Ordinance 1980; and
(6) instead of withdrawing its recognition of
the Exchange Company pursuant to that
section,
direct that the premises of the Unified Exchange
be closed forthwith for the transaction of dealings
in securitiezs and remain closed until the Commis-
sion revokes the direction.
{2} Without prejudice to the exercise of its
powers under subsection (1), the Commission may,
where it has received a recommendation from the

Disciplinary Committee pursuant to section 392K a)
in respect of the Exchanﬁe Company, which the
ty

Committee has found guilty of misconduct under
that section, direct that the premises of the Unified
Exchange be closed for the transzaction of dealings
in securities and remain closed until the Commis-
gion revokes the direction.

(3) The Commission shall give to the Ex-
change Company not less than 14 days’ notice in
writing of its intention to issue a direction under
subgection (1) or (2) and the notice shall specify
the grounds therefor.

{(4) While a direction under subsection (1)
or (2) remains in force, the recognition of the
Exchange Company given under section 3 of the
Stock Exchanpes Unification Ordinance 1980 shall,
for the purposes of the application of sections 20,
21 and 22, be deemed to have been withdrawn.

(5) Where any direction under subsection (1)
or (2) is in force, any authorized officer may take
such steps as may be necessary to ensure that the
premises to which the direction relates are locked
and secured.

(6) Any person who enters or attempts to
enter any premises in respect of which a direction
under subsection (1) or (2) is in force without the
authority of an authorized officer shall be puilty
of an offence and shall be liable on conviction
to a fine of $50,000.

Section

Commissioner
may arder
closure of
Linified
Exchange. in
EMATZENCHS,
BSCC

Publication of
directhon or
order i the
Gazeite,

.\_pp‘_':_:.'l against
dircction, ete.

21

Amendment

{7} Where any direction is issued under sub-
section (1) or (2), that direction shall take effect
immediately, notwithstanding that an appeal has
been made or may be made under section 29,

(£} In this section “authorized officer” means
the Commissioner or any police officer.

27. (1) Without prejudice to the powers of
the Commission under section 26, the Commis-
gioner may, afler consultation with the Exchange
Company, order that the Unified Exchange be
closed for the transaction of dealings in sccurities
for a period not exceeding 5 bank trading days.

(2) The Commissioner may make an order
under subsection (1)} on the ground that, in his
opinion, the orderly transaction of business on
the Unifled Exchange is being or is likely to be
prevented because—

{a) an em:r__licnll?r or natural disaster has

occurred in Hong Kong; or

th) there exisls an economic or financial

crisis, whether in Hong Keng or else-
where, or any other circumstance, which
is likely te prevent orderly trading on
the Unified Exchange,

(3) An order made under subsection (1) may
be renewed by a further order for a further period
of not more than 10 bank trading days.

(4) Any dealer who deals in securities listed
on the Unified Exchange while an order made
under subsection (1) or (3) is in force (being an
order which has been notified to the committee
of the Exchange Company) shall be guilty of an
offence, and shall be liable on conviction to a
fine of 550,000,

{5) Where an order under subsection (1) or
(3} has been made, the Commissioner may take
such steps as are necessary to secure compliance
with the order and may, in particular, cause the
premises of the Unified Exchange to be locked
and secured.

(6) Any person who, without the authority
of the Commissioner, enlers or attempts to enter
the premises of the Unified Exchange which have
been locked and secured under subsection (5)
shall be puilty of an offence and shall be liable on
conviction to a fine of $20,000,

2B, Where the Commission issues any direc-
tion under section 26(1) or (2), or the Commis-
sioner makes any order under section 27(1) or (3),
notice of the direction or order, as the case may
be, shall be published in the Gazerre.

29, (1) Where—

(@) the Commission has issued a direction
under section 26(1) or (2% or




Section

30
Part IV
B2

91}

Amendment

() the Disciplinary Commitiee has imposed
any peoalty on the Exchange Company,
or on any member of the committee of
the Exchange Company, pursuant fo
paragraph (f) or (c) of section 3I9(2),

the Exchange Company or such member of the
committee may, within 14 days—

(i) after the publication in the Gazette of
notice of the direction; or

(ii) after being notified of the decision of
the Disciplinary Committee imposing the
penalty,

appeal to the Governor in Council against the

direction of the Commission or against the deci-
gion of the Disciplinary Committee,

(2) After considering any appeal under sub-
section (1) the Governor in Council may confirm,
reverse or vary the direction of the Commission
or the decision of the Disciplinary Committee, as
the case may be; and the decision of the Governor
in Council shall be final”™.

By repealing the section.
By repealing the Part.

By deleting “Federation™ and substituting “Exchange Com-
pany™.

1. By deleting “any stock exchange” and substituting “the
Exchange Company™,
2. By deleting “any such exchange” and substituting “‘the
Exchange Company™.

1. By deleting paragraph (a) and sobstituting the follow-
ing—
“(a) recommend to the Commission that it exercise the
powers conferred on it by section 26{2)".
2. In paragraphs (B), (c) and (d), by deleting “stock

exchange™ wherever it occurs and substiluting in each case
“Exchange Company™.

1. By deleting “any stock exchange” and substituting “the
Ezxchange Company™.

2. By deleting “of the exchange™ in both places where it
occurs and substituting in each case “of the Exchange
Company”.

1, By deleting “Any stock exchange” and substituting “The
Exchange Company”.
2. By deleting “a stock exchange” and substituting “the
Exchange Company™.

By deleting “a stock exchange™ and substituting “the Ex-
change Company™.

Section
39(6)

52(6)05)
66(1)(4)

T2(5)ed)
T6(1)a)

T9H2)

B0(1)

S0(4)(c)

20(2)

23

Amendment
By deleting the subsection and substituting the following—

*{6) For the purposes of thiz section “miscon-
duct” means—

(a) any failure by the Exchange Company or
the commitiee thereof to comply with the
requirements of this Ordinance or the Stock
Exchanges Unification Ordinance 1980, or
any rules, regulations or directions made or
given thercunder;

any wilful contravention by the Exchange
Company or the commiltes thereof of the
constitution of the Exchange Company or
the rules of the Unified Exchange:

any failure by the Exchange Company or
by the committee thereof to ensure that the
rules of the Unified Exchange are complied
with by its members;

any act or omission relating to the opera-
tion of the Exchange Company or the
Unified Exchange which, in the opinion of
the Di.-icipiinary Committee, is or js likely
to be prejudicial to the interests of members
of the investing public.”.

(55 of 1980

By deleting “a stock exchange” and substituting *the
Exchange Company™.

By deleting “a stock exchangs™ and substituting “the Unified
Exchange”.

By deleting “exchange” and substituting “Unified Exchange”.

By deleting “a stock exchange in Hong Kong" and substitut-
ing “the Unified Exchange™.

By deleting “stock exchange of which he is a member™ and
substituting “Exchange Company”.

By deleting “a stock exchange” and substituting “the Unified
Exchange™.

By deleting “stock exchange of which he is 3 member® and
substituting “Exchange Company™.

1. By deleting “stock exchange of which he is a member™
and substituting “Exchange Company”.

2. By deleting “stock exchange” and substituting “the
Exchange Company™.

By deleting “stock exchange” and substituting “the Exchange
Company™.

1. By deleting “a stock exchange™ and substituting “the
Exchange Company™,

2. By deleting “exchange” and substituting “Exchange
Company™,




Section

98(1)

99
100(2)

101(1)

103(4)

104

Amendment

1. By inserting, before the definition of *Committee™ the
following—

““appointed day" means the day appointed under
(55 of 1980,y section 27 of the Stock Exchanges Unification

Ordinance 1980 for the commencement of opera-
tion of the Unified Exchange;”.

2. In the definition of “default”, by deleting “a stock
exchange™ and substituting “the Exchange Company™.

3. By deleting the definition of “stockbroking business™ and
substituting  the following—

“ “stockbroking business” means—
(g) a business of dealing in securities listed or
guoted on the Unified Exchange carried on by
a member of the Exchange Company;

(5} the administration of any trust, or the carrying
on of the business of any company, in conjunc-
tion with, or as an adjunct to, a business specified
in paragraph (ak

(¢) the retention of securitiecs whether for safe keep-
ing or otherwise, and whether for specific con-
sideration or otherwise, in conjunction with, or
a5 an adjonct to, a business specified in para-
graph (a).".

By deleting “Stock Exchanpges™ and substituting “Unified
Exchange™,

By deleting “Council of the Federation” and substituting
“Exchange Company™.

I. In paragraph (a), by deleting “stock exchanges” and sub-
stituting “the Exchange Company™,

2. By deleting paragraph ().

By deleting “Council of the Federation and to each stock
exchange” and substituting “Exchange Company™.

By repealing and replacing the section by the following—

“Exchange 104, (1) The Exchange Company shall, subject

Cf‘:‘mg? ['J.u to the provisions of this Part, deposit with the

:.::n[:gpe::mm Commission and keep deposited in respect of

of members.  each membership of the Exchange Company a
sum of $50,000 payable in cash.

(2) The amount referred to in subsection (1)
shall be deposited—

{ay in respect of every membership held on
the appointed day, mnot later than 1
month after that date; and

(b} in respect of every membership taken
up after the appointed day, not later
than 1 month after the date on which
such membership is faken up.

(3) For the El.u'puscs of this section and
section 106, each share in the Exchange Company
held by a member shall be deemed to constitute
g separate membership.

105(2)

25

Amendment

(4) Any amount due under this section may
be sued for and recovered by the Commission as
a debt in any court of competent jurisdiction.”.

E].r deleting “mntr:hullng stock exchanges” and substituling
“Exchange Company

106 and 107 By repealing and replacing the sections by the following—

“Repaymens 106. (1) Where the Exchange Company has

of deposits deposited a sum of money with the Commission

PrE under zection 104 in respect of any membership
and that membership for any reason ceases, the
Commission shall, unless the money is required to
satisfy any claims or liabilities arising before such
membership ceased, within 6 months after the
cessation of such membership, deliver to the
Ehxchn?ge Company the sum deposited in respect
thereof.

(2) I any money has been delivered to the
Exchange Company pursuant to subsection (1) in
respect of any membership, the Exchange Com-
pany shall, if the member has satisfied all financial
cbhgatlons due in respect of such membership
from the member to the Exchange Company and
is otherwise in good standing with the Exchange
Company, deliver the money—

{a) to the member;

{#)y where the member has died or is bank-
rupt, to his personal representative or
:Jl;ustce in bankruptcy, as the case may

MR 4

fc) where the member is a corporation in
liquidation, to the liquidator thereof,

Replenishment 107. (1) Subject to subsection (2), if at any
orfund i time resort has to be made to any money
" deposited under section 104 in order to satisfy
any claim made against the compensation fund
in relation to a stockbroker, or fo a member
firm or corporate member, the Exchange Com-
pany shall, on being required to do so by the
Commission, replenish the fund by depositing with
the Commission an amount that is equal to that
paid in connexion with the satisfaction of the
claim, including any legal and other expenses
paid or incurred in relation to the claim.

(2) The Commission may not require the
Exchange Cnrnpany to make a deposit under
subgection (1) in respect of any pavment made
to satisfy a claim under this Part unless it has
first exhausted all relevant rights of action and
other legal remedies, conferred by section 118,
against the stockbroker, member firm or corporate
member in relation to whom or to which the
claim arose.




Secrion

108(1)

108(2) and
(3)

109

1101}

11161}, (2)
and (3)

112(1), (2)
and (3)

112(4)

Amendment

(3) Any amount required to be deposited
under this section may be sued for and recovered
by the Commission as a debt in any court of
competent jurisdiction.”,

1. In paragraph (g), by deleting “Council of the Federa-
tion™ and substituting “committee of the Exchange Company™,

2. By deleting paragraph (c) and substituting the following—

) the amounts of all claims, including costs, allowed
by the commitiee of the Exchange Company or
established agninst the Exchange Company under
this Part; and".

By deleting the subsections.

1. In subsection (1), by deleting “a stock exchange” and
substituting “the Exchange Company™,

2. In subsection (2), by deleting “a stock exchange” and
substituting “the Exchange Company™,

3. In subsection (3), by deleting 51,000,000 and substitut-
ing *“§2,000,000™,

4, In subsection (4), by deleting “commencement of this
Part™ and substituting “appointed day™.

3. By deleting subsection (5) and substituting the follow-
ing—

*(5) Subject to this Part, the amount which any
claimant is entitled to claim as compensation from the
compensation fund is the amount of the actual pecuniary
loss suffered by him, including the reasonable costs of
and incidental to the making and proving of his claim.”.

6. In subsection (7), by deleting “a stock exchange” and
“the exchange™ wherever those expressions occur in para-
graphs {a), (&) and (¢) and substituting in each case “the
Exchange Company™.

By deleting “Council of the Federation™ and substituting
“committee of the Exchange Company™.

By deleting “‘Council of the Federation™ wherever it occurs
and substituting in cach case “committee of the Exchange
Company™.

By deleting “Council of the Federation™ wherever it occurs
and substituting in each case “committee of the Exchange
Company™,

By deleting the subsection and substituting the following—

“{4) An action for damages shall not lie against the
Exchange Company or against the committee or any
member thereof, or any employee of the Exchange Com-
pany by reason of any notice published for the purposes
of this section in good faith and without malice.”.

Section

113

114(1)

114(2)

115(1), (2)
and (3)

116(a)

117

120(1) and
(2}

121

135(1)

27

Amendrment

1. By deleting “Council of the Federation” wherever it
occurs and substituting in eash case “committee of the Ex-
change Company”.

2. By deleting “Council” wherever it occurs and substituting
in each case “committes™.

1. By deleting “Council of the Federation™ and substituting
“commitiea of the Exchange Company™.

2. In paragraph (b), by deleting “a stock exchange” and
substituting “the Exchange Company™,

By deleting “"Council of the Federation” and substitoting
“committee of the Exchanpge Company™,

By deleting “Federation™ wherever it occurs and substituting
in each case “Exchange Company™,

By deleting “Federation™ and sobstituting “Exchange Com-
pany™,

By deleting “Federation" and substituting “Exchange Com-
pany™.

1. By deleting “Federation or to a stock exchange” and
substituting “Exchange Company™.

2. By deleting “Council of the Federation™ and substituting
“committee of the Exchange Company™,

By deleting “Council of the Federation™ wherever it occurs
and substituting in each ecase “commitiee of the Exchanpe
Company™,

1. By deleting “a stock exchange” and substituting “the
Exchange Company™.

2. By decleting “exchange™ wherever it occurs and sub-
stituting in each case “Exchange Company™.

By adding, after section 121, the following new section—

“Commissioner 121A. Motwithstanding anything in this Part,
may act whete where the Commissioner is satisfied that the com-

e % mittee of the Exchange Company has—
(a) failed or refused to exercise any of its
powers, functions or duties under this
Part; or
(4} has unreasonably dcn],;n!ycd the making of
any determination under section 113,

he may, after consultation with the Commission,
exercise all or sny of the powers, functions or
duties of the committee of the Exchange Com-
pany under this Part, and any act done or
determination made by the Commission pursuant
to his powers under this section shall be deemed,
for the porposes of this Part, to be an act done
or determination made by the committee,”,

1. In paragraph (a), by deleting “any stock market in Hong
Kong” and substituting “the Unified Exchange”.

2. In paragraph (b), by deleting “any such stock market”
and substituting “the Unified Exchange™.
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101 [80.)

Amendment

By deleting subsection (1) and substituting the following—

. "{1) This Part applies to the securities of a corpora-
tion only if they are listed on the Unified Exchange or
have been listed on the Unified Exchange or on an
approved stock exchange at any time within 5 years
immediately preceding any dealing in relation to those
securities within the meaning of section 141B{1).

(1A) For the purposes of subsection (1), “approved
stock exchange™ means a company which was, immediately
before the repeal of section 25, approved or deemed to
have been approved as a stock exchange under that
section.”.

By deleting “stock exchan

outside Hong Kong™ and sub-
stituting “foreign stock

ange".

1. By deleting “a stock exchange (including a foreign stock
exchange)” and substituting “the Unified Exchange or a
forcign stock exchange™,

2. In sub-paragraph (b), by deleting “at a stock exchange
where they are listed” and substituting “on the Unified
Exchange”,

By deleting “a stock exchange (including a foreign stock
exchange)” and substituting “the Unified Exchange or a
foreign stock exchange™.

1. By deleting “a stock exchange (including a foreign stock
exchange)' and substituting “the Unified Exchange or a
foreign stock exchange™.

2. In sub-paragraph (b), by deleting “at a stock exchange
where they are hsted” and substituting “on the Unified
Exchange™,

By deleting “a stock exchange (including a foreign stock
exchange)' and substituting “the Unified Exchange or a
foreign stock exchange”.

By deleting “a stock exchange™ and substituting “the Unified
Exchange or a foreign stock exchange”.

1. By deleting “a stock exchange (including a foreign stock
exchange]” and substituting “the Unified Exchange or a
foreign stock exchange™,

2. By deleting “the stock exchange” and substitoting “the
exchange™.

By cancelling the Notice,

29

SECOND SCHEDULE

TRANSITIONAL ARRANGEMENTS

[s. 43(3)]

For the purposes of this Schedule—

any term or expression not defined in this Ordinance shall have
the same meaning as it had, immediately prior to the appointed
day, in the Securities Ordinance; and

(b} a reference to any provision in the Securities Ordinance shall be
a reference to that provision in force immediately prior to the
appointed day.

2. (1) All property of whatever kind and whether movable or
immovable vested in or belonging to the Hong Kong Federation of Stock
Exchanges immediately prior to the appointed day i= as from such date
transferred to and vested in the same interest in the Exchange Company
withoul any further assurance; and the Exchange Company shall have
all powers necessary to take possession of, recover and obtain the benefit
of such property.

(2} Subject to paragraph 4, all obligations and liabilities of the
Federation immediately prior to the appointed day are from such date
the obligations and liabilities of the Exchange Company; and the Exchange
Company may be sued in respect of and shall have all necessary powers
to discharge the same.

3, The Securities Commission Disciplinary Committee as constituted
immediately prior to the appointed day shall continue in existénce for the
purposes of completing any inquiry under section 3% of the Securities
Ordinance, or hecaring any appeal under se=ction 58 of that Ordinance,
commenced prior to that date but not at that date completed or disposed
of, and for the purposes of this paragraph—

{a) any such inguiry or appeal may be continued and completed or
disposed of; and

(8) any order or decision of the Disciplinary Commitiee so con-
stituted may be made or given and shall have the same force and
effect,

a3 if section 43 of this Ordinance had not been enacted.

4, (1) The provisions of Part X of the Securities Ordinance in force
immediately prior to the appointed day, other than sections 112 and 121
shall, subject to this paragraph, continoe to apply for the purposes of
this paragraph as if references therein to the Federation and to the Council
of the Federation were references, in either case, to the Commissioner,
and in particular and without prejudice to the generality of the foregoing—

{a) the Stock Exchanges Compensation Fund established and main-
tained under section 99 of the Securities Ordinance shall continue
in existence and shall be maintained by the Commission uontil
such time as it 15 paid out under this paragraph; and

the Securilies Commission Compensation Fuond Committes
established by section 100 of the Seccurities Ordinance shall
continue in existence for the purposes of that section with such
members as were immediately prior to the appointed day appointed
thereto or as are appointed from time to time thereafter under
that section.

2) Except as provided in this paragraph, no claim may be made for
compensation from the compensation fund.

{Cap, 313}

(Cap. 333

(Cap. 333




{Cap. 331.)

(Cap. ¥L)
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{3) Where in respect of a default occuring prior to the appointed day
a person has claimed compensation from the compensation fund but the
claim has not at that date been disposed of, such claim may be continued
and disposed of under this paragraph.

(4) The Commissioner shall, as soon as practicable after the appointed
day, capse to be published in one or more English language newspapers
and one or more Chinese language newspapers, published daily and circulat-
ing generally in Hong Kong, & notice specifving a date, not being earlier
than 6 months after publication of the notice, on or before which a claim
for compensation from the compensation fund may be made by any person.

(5) Where, in respect of a default occurring prior to the appointed
day, ilrcrmn wishes to claim compensation from the compensation fund,
he shall lodge hiz claim in writing with the Commissioner—

{a) if a notice under sub-paragraph (4) has been published, on or
before the date specified in the notice; or

(b) if no such notice has been published, within 6 months after the
claimant became aware of the default giving rise to the claim.

(6) Any claim that is ped made within the time limited by sub-
paragraph (5) shall, unless the Commissioner otherwise determines, be
barred.

{7) In the event of an existing exchange being wound up (whether
p%lrsuanl to Part IV of this Ordinance or otherwise), the Commission shall,
alrter—

(@) all claims made or continued wunder this paragraph have been
disposed of; and

(b} all outstanding liabilities against the compensation fund have been
satisfied,

pay to the liguidator of the existing exchange the whole or any part
remaining of the amounts contributed by the existing exchange under
Part X of the Securities Ordinance, together with any income accured in
respect thereof; and on any such payment being made those amounts shall
form part of the assets of the existing exchange and shall be available to
the liguidator for distribution in accordance with the Companies Ordinance.

Passed by the Hong Kong Legislative Council this 6th day of
August 1980,

This printed impression hay been carefully compa
with the bill, and ity found by me to be a true o correcily
printed copy of the said bill.
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HONG KONG
No. 56 oF 1980
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cfing Governor.
7 August 1980,

An Ordinance to amend the Land Registration Ordinance.

[ 1

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Land Registration (Amend-
ment) Ordinance 1980 and shall come into operalion on a day to be
appointed by the Governor by notice in the Gazente.

2. The long title to the principal Ordinance is deleted and replaced

by the following—

“To provide for the registration of deeds, convevances, wills, judg-
ments and other instrumenis affecting real or immovable property,
the keeping of Land Office records, and for other matters relating
to land registration.™.

3. Section 2(1) of the principal Ordinance is amended by deleting
“manner hereinafter directed” and substituting the following—

“prescribed manner”.
4. Section 3(1) of the principal Ordinance is amended by inserting
after “registration™ the following—

*y which dates shall be determined in accordance with regulations
made under this Ordinance™.

Short title and
commmencement.

Amendment of
lomig GEke.
Cap. 1283

Amendment of
section 2,




Repeal of
sections &, 7, 8
9, 109,11, 12
and 13,

Repeal and
replacement of
section 23,

Repeal and
replacement of
soction 24,
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5. Sections 6, 7, 8, 9, 10, 11, 12 and 13 of the principal Ordinance

» and the heading thereto are repealed.

6. Section 23 of the principal Ordinance is repealed and replaced
by the following—

“Obligarion 23. The Land Officer shall register, in the manner
%:ﬂu prescribed by or under this Ordinance, any deed, con-
oyl veyance or other instrument in writing, or will or judgment,

delivered into the Land Office for registration if, but only

if, he is satisfed that—

(a) the deed, conveyance or other instrument in writing,
or will er judgment, may be, or is under any other
Ordinance required to  be, registered under this
Ordinance;

the provisions of this Ordinance and of any regula-
tions made thergunder, and of any other Ordinance
relating to the registration of an instrument under
thiz Ordinance have been complied with; and

() the prescribed fees have been paid.

~ 23A. If the Land Officer or any other person employed
in the Land Office wilfolly or negligently fails to comply
with section 23, he shall be liable for any loss or damage
thereby caused, but he shall not be liable in damages—

fa) for registering, in good faith, any deed, convey-
ance or other instrument in writing, or will or
judgment, notwithstanding any error, omission or
defect therein;

(b for registering, in good faith, any deed, convey-
ance, or other instrument in wriling, or will or
judgment, which does not affect amy parcels of
ground, tenements or premises in Hong Kong: or

for any damage to or loss or destruction of any
memorial or any deed, convevance or other instru-
ment in writing, or will or judgment, registered or
delivered for registration or any document in his
custody unless such damage, loss or destruction was
due to his act and such act—

(i) was not authorized by or under this Ordin-
ance; and

(ii} was done negligently or with intent to cause
such damage, loss or destruction.”.

Libility of
Land Gficer
and others.

7. Section 24 of the principal Ordinance is repealed and replaced
by the following—

“Dishonest 24. Any person who dishonestly, with a view to gain
gestruction_me. for himself or another, or with intent to cause loss to
and other another, destroys, removes, alters, defaces or conceals—

esaments, -
{a) any memorial, or any deed, conveyance or other

instrument in writing, or will or judgment, belong-
ing to, or filed or deposited in, the Land Office, or
any part thereof or endorsement thereon or any
microfilm or other record thercof; or

any register, book, index, receipt, docket or other
docoment belonging to, or filed or deposited in, the

3

Land Office, or any parl thereof or any microfilm
or other record thereof,

commits an offence and is liable on conviction upon indict-
ment to imprisonment for 14 years.".

B. Section 25 of the principal Ordinance is repealed,

9. The principal Ordinance is amended by adding, after section 26,
the following—

“Copies af 26A. (1) A document purporting to be a copy, print
documenis eto. or extract—

admizaible
(@) of or from—

in evRlEnce.

(i) any memorial or any deed, conveyance or
other instrument in writing, or will or judgment,
belonging to, or filed or deposited in, the Land
Office, or any part thereof or endorsement thereon
or any microfilm or other record thereof; or

(i) any register, book, index, receipt, docket or
other document belonging to, or filed or deposited
in, the Land Office, or any part thersof or any
microfilm or other record thereof; and

(&) signed and certified as a true copy, print or extract
by the Land Officer or any person authorized by
him in that behalf,

shall, subject to the Stamp Ordinance, be admissible in
evidence in criminal or civil proceedings before any counrt
on its production without further proof and, until the
contrary is proved, the court shall presume that—
(A) the sipnature and certification to the document is
that of the Land Officer or a person authorized by
him in that behalf; and

(B) the document is a true and correct copy, print or
extract.

(Cap, 117

(2) Mothing in this section shall prejudice the admis-
sibility of any evidence which would be admiszible apart
from the provisions of this section.”.

10. The principal Ordinance is amended by adding, after section 27,
the following—

. 28. (1) The Governor in Council may make regula-
tions for all or any of the following matters—

*“Regulations,

(a) the manner in which entry and registration of
memorials, deeds, conveyances, and other instru-
ments in writing, and wills and judgments, and
other documents in the Land Office shall be
effected, and the withdrawal of any memorial, deed,
conveyance, or other instrument in writing, or will
or judgment, or other document from registration;

determining the date of registration of registered
instruments and the proof thereof:

particulars and documents to be furnished for the
purposes of registration;

the method by which and the form in which
memorials, deeds, convevances, and other instru-

Addition of
sections 18,
29 and 30,




Effect of
memorials
recarded on
microfilm.

(36 of 1980}

Baving in
reapect of Mew
Teeritories
Land Offces,
EfC.

(=6 of 1980.)
Firat

Schedule,

Secodd
Schedule.

(Cap 91)
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ments in writing, and wills and judgments, and
other documents are to bhe recorded and the
manner in which they are to be maintained;

the correction and amendment of any memorial or
aother document;

the keeping of indexes, registers and other records
of the Land Office;

the use of microfilm or any other material or
methed for the recording of memorials, deeds,
convevances, and other instruments in writing, and
wills and judgments, and other documents, includ-
ing records of the Land Office;
the destruction or disposal of memorials and other
documents, including records of the Land Office,
recorded on microfilm or on other material;
fixing the hours during which the Land Office or
any part thercof shall be open to the public and
empowering the Land Officer to vary such hours;
regulating admission to the Land Office or any part
thereof and the use of any equipment, facilities or
material therein by members of the public;
regulating the conduct of persons in the Land
[

(I} enabling any person to be refused entry to the
Land Office and the removal from the Land Office
of any person;

{m) prescribing anything that is required or permitted
to be prescribed under this Ordinance.

{2) Regulations made under this section may provide
that & contravention of any specified provision of any such
regulation shall be an offence and may provide penalties
therefor not exceeding a fine of $10,000 and imprisonment
for 2 wyears.

29, Where pursuant to regulations made under section
28 the memorial of any deed, conveyance or other instrument
in writing, or will or judgment, is recorded on microfilm—

(@) the microfilm record of the memaorial shall be
treated for all purposes as the original memorial;
and

(b) the registration of any such deed, conveyance or
other instrument in writing, or will or judgment,
registered prior to the date of commencement of
the Land Registration (Amendment) Ordinance 1980,
gshall not be affected.

30. (1) Motwithstanding anything contained in this
Ordinance, sections 2, 3, 6, 7, 8, 9, 10, 11, 12, 13, 25 and
the Schedule in force immediately before the date of com-
mencement of the Land Registration (Amendment) Ordinance
1980 and which are set out for convenience in the First
Schedule shall continue to apply to the regisiration of deeds,
conveyances, wills, judgments and other instruments affecting
real or immovable property in—

{a) any officc specified in the Second Schedule; and

(b} any place approved under section 11 of the New
Territories Ordinance,

5

and a reference in any enactment to a section of this
Ordinance referred to in this subsection shall be construed
accordingly.

. {2) The Governor in Council may, by order published
in the Gazerte, amend the Second Schcdgie.". e

11. The Schedule to the principal Ordinance is deleted and replaced
by the following—

“FIRST SCHEDULE

PROVISIONS OF THE ORDINANCE IN FORCE TMMEDIATELY
BEFORE THE DATE OF COMMENCEMENT OF THE LAND
REGISTRATION [AMENDMENT) ORDINANCE 1980
WHICH SHALL CONTINUE TO APPLY TN THE
CIRCUMSTANCES SET OUT IN SECTION 30

Establistment .2 (1) The Land Office shall be a public office for the

pr Land OMce  registration of deeds, conveyances, and other instruments in

of instruments Writing, and wills and judgments; and all deeds, conveyances,

affecting land.  and other instruments in writing, and wills and all judgments,
by which deeds, conveyances, and other instruments in
writing, and wills and judgments, any parcels of ground,
tenements, or premises in the Colony may be affected, may
be entered an L]::dg[stered in the said office in the manner
hereinafter directed.

. (2} For the purpose of this Ordinance, “judgments™
includes judgments and orders both of the High Court and
of the District Court.

(1) Subject to this Ordinance, all such deeds, con-
veyances, and other instruments in writing, and wills and
judgments, made, executed, or obtained, and registered in
pursuance hereof, shall have priority one over the other
according to the priority of their respective dates of
registration.

[s 30

Priority of 3.
registered
mstruments;
effect of non-
regimration.

~ (2) All such deeds, conveyances, and other instruments
in writing, and wills and judgments, as last aforesaid, which
are not registered shall, as against any subsequent bona fide
purchaser or mortgagee for valuable consideration of the
same parcels of ground, tenements, or premises, be absolutely
null and void to all intents and purposes:

Provided that nothing herein contained shall extend to
grmm fide leases at rack rent for any term not exceeding
years,

Delivery into
Land Ordfice

of memorial of
Imsrument o
be registered,

6. The registration intended by this Ordinance shall
be made in manner following, that is to say, a memorial
containing the particulars hereinafter specified shall be
delivered into the Land Office, signed, in the case of a
deed, conveyance, or other instrument in writing, except a
will, by some or one of the parties to the original instru-
ment, or, if such parties are dead or absent from the Colony,
then by onme or more of the witnesses to such instrument,
and in the case of a will by some or one of the devisees
or his guardian or trustees, and in the case of a judgment by
a party to the action in which such judgment iz delivered
or by his agent or by a person claiming under or through
such party. :

Deletlon and
replacement
of Schedule.
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of memaral,

Particulars o
be contained
in memorial.

Mumbering,
receipt for, and
endoraement

of cortficare

on memorial.

Regliration
and custody
of memoral

fi

7. Ewvery such memorial ghall contain a just and true
account of the several particulars therein set forth and shall
be wverified—

(@) by the cath of some competent person taken before
any justice of the peace; or

(8) by the certificate of a person admitted and enrolled
as a solicitor in the Colony; or

(¢} where the memorial has been prepared in the Land
Office, by the certificate of the Land Officer.

8. (1) The memorial of any deed, convevance, or
other instrument in writing, and of any will, shall contain
the date of such deed, conveyance, or other instrument, or
of such will, and the particuolar nature and object thereof,
the names and additions of all the parties to such deed,
conveyance, or other instrument, and of the devizor and
devizee or devisees of such will, and the names and additions
of all the witnesses thereto and shall especially particularize
and express the parcels of ground, tenements and premises
affected or intended to be affected by such deed, conveyance,
or other instrument, or by such will, and the proper and
ordinary or accustomed names of the places where the same
are situate, and (excepl in the case of a will) the pecuniary
or other consideration for the same, in the form or to the
effect of the form in the Schedule.

(2) The memorial of any judgment shall contain the
names and additions of the plaintiff and defendant, the sum
thereby recovered or secured, if any, the time of entering up
or recording the same, and the sum of money bona fide
due thereon, if any.

(3) Provided always that when there are more writings
than one for perfecting the same conveyance, devise or
security - affecting the same parcels of ground, tenements,
and premises, all such writings shall be stated in one and
the same memorial, in which it shall be sufficient to partic-
ularize such parcels, tenements and premises only once.

9 (1) On the delivery of any such memorial as
aforesaid, the Land Officer shall number the memorial
according to the order of time in which it has been so
delivered, and shall give a receipt for it, in which receipt
shall be specified the certain day and time of day when the
memaorial was so delivered, and the proper number thereof
in the register of the Land Office.

(2) The Land Officer shall also in liké manner imme-
diately endorse on the back of the memorial a certificate
containing the day and the time of day when the memorial
was s0 delivered, and the name and place of abode of the
person verifying it, and shall sign the certificate when so
endorzed.

(3) Such certificate shall be taken and allowed as
evidence of the registration, and of the time of registration,
of the deed, convevance, or other instrument, or of the will
or judgment, of which the memorial has been so made.

10. Every such memorial shall, as soon after the receipt
thereof as practicable, be carefully registered by the Land
Officer, in regular succession as received, according to its

Indices of land
registered  ang
of parties to
imstrumenis,

Entry of
gatkfaction of
MOELgaRe Of
mdzmeni and
registrntion of
gertificaie of
sartsfaction.

Contents,
verificatlon,
and custody
of certificate
of satinfaction
of mortgage
of judgment.

Veriflcation
ol earrection
in memorial
of reglacry.
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proper number, in a particular book to be kept by him for
that purpose, and shall afterwards be deposited by him in
some secure place in his office, and there kept for future
reference when reguired.

11. The Land Officer shall also keep an index of the
parcels of ground, tenements, and premises mentioned in
every such memorial and also a like mdex or indices of the
names of the several parties to deeds, conveyances, and other
instruments in writing, and of the devisors and deviseces in
the case of wills, and of the plaintiffis and defendants in the
case of judgments, with accurate references in all such indices
respectively 1o the number and page of registry of the
memorial to which any entry in such indices relates,

12. In the case of any mortgage or judgment registered,
if at any time afterwards such wverified certificate as is
hereinafter next mentioned iz brought to the Land Officer,
signed by the mortgagor and mortgagee or plaintif and
defendant or their agents as the case may be, and attested
by 2 credible witnesses, whereby it appears that the whole
of the moneys duoe on such morigage or judgment have
been fully paid, or that such mortgage or judgment is other-
wise satisfied, then the Land Officer shall make a short entry
or memorandum thereof on the memorial and on the margin
of the registry of such morigage or judgment, and shall
afterwards carefully register the certificate in one of the
registry books of his office, and the Land Officer shall
make an entry thereof in his indices referring accurately
to the page of regisiry of the certificate,

13. (1} Ewery such certificate shall contain the follow-
ing particulars, that is to say, in the case of a mortgage
the names and additions of the original parties, the date of
the instrument, the sum thereby secured, and the time of
payment or other satisfaction thereof; and in the case of a
judgment the names and additions of the plaintif and
defendant, the time of entering up or recording the same,
the sum thereby recovered, if any, and the date of payment
or other satisfaction of the ameunt bona fide due thereon,
if any.

(2) Ewvery such certificate shall contain a just and true
account of the several particulars therein set forth and
shall be wverified-—

(@) by the oath of some competent person taken before
any justice of the peace, or

(5) by the certificate of a person admitted and enrolled
as a solicitor in the Colony,

(3) On the back of such wverified certificate the Land
Officer shall immediately endorse the date when the same
was received by him, and the name and place of abode of
the person verifving the same, and the certificate shall, after
being so _endorsed and entered as aforesaid, be safely kept
in his office for future reference when required.

. 25. Any correction by erasure, interlineation, or other-
wise in any memorial of the registry of any document shall
be noted and set forth at length in red ink in the margin of
the memorial wherein it is made, together with the reasons
for making the same, and shall be attested and verified by
the signature of the Land Officer,




SCHEDULE

PARTICULARS TO BE CONTAINED IN MEMORIAL [s. B.]

1. Date of instrument or will.

2, Mature and object thereof.

3. Names and additions of the parties or of the
devisors or devisees,

. Mames and additions of the wilnesses thereto,

3. Description of the land or premises conveyed in or
affected by the instrument or will,

6. MName and description of the place where situate.

7. Consideration and to whom and how paid.

8. Any other particulars which the case may require.

SECOND SCHEDULE [s. 30]
OFFICES SPECIFIED FOR THE PURPOSES OF SECTION 30

The District Land Office, Yuen Long.
The District Land Office, Tsuen Wan.
The District Land Office, Sai Kung.
The District Land Office, Islands.

The District Land Office, Sha Tin.
The District Land Office, Tuen Mun.
The District Land Office, Tai Po.

The District Land Office, North.”.

Amendment af 12. (1) The principal Ordinance is amended in sections 2(1) and 18,
::L*“G’;ﬁrw by deleting “the Colony™ where it appeers in those sections and sub-
4 stifuting, in each case, the following—

"Hong Kong”,

(2) The Land Registration Fees Regulations and the Land Registra-
tion (MNew Territories) Fees Regulations are amended by deleting “the
Colony™ where it appears in those regulations and substituting, in each
case, the following—

1.
2,
3.
4.
.
6.
7.
8.

“Hong Kong".

Passed by the Hong Kong Legislative Cougeil T.h:s Gth day of
August 1980,

Thiz printed impression has been carefully compa
with the bill, and iz found by me to be a trie and/’
printed copy of the smid Wil

Mo. 57 oF 1980

Acting Govel
7 August 15




PARTICULARS TO BE CONTAINED IN MEMORIAL [5. 8.]

1. Date of instrument or will.

2. MNature and object thereof.

3. MNames and additions of the parties or of the
devisors or devisces.

4. Mames and additions of the witnessez thereto.

5. Description of the land or premises conveyed in or
affected by the instrument or will,

6, Mame and description of the place where situate.

7. Consideration and to whom and how paid.

B. Any other particulars which the case may require.

SECOND SCHEDULE
JFFICES SPECIFIED FOR THE PURPOSES OF SECTION 30

= Ddstrict Land Office; Yuen Long.
: Dhstrict Land Office, Tsuen Wan.
¢+ District Land Office, Sai Kung.

1 District Land Office, Islands.

t District Land Office, Sha Tin.

¢ District Land Office, Tuen Mun.
¢ District Land Oiffice, Tai Po.

¢+ District Land Office, North.”.

The principal Ordinance is amended in sections 2(1) and 18,

“the Colony™ where il appears in those sections and sub-

each case, following—
“Hong Kong”.

HONG KONG

MNo. 57 oF 1980

N

Acting Gavernor.
7 Augusr 1980,
An Ordinance to amend the Factories and Industrial Undertakings
Ordinance.
[F August 1980

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Factories and Industrial Shom tide.
Undertakings (Amendment) (No. 2) Ordinance 1980.

1. The proviso to section 7(5) of the principal Ordinance is amended Amendment of
by defeting “510,000" and substituting the following— seation 7.

“$50,000". Goen,

3. Section 11(3) of the principal Ordinance is amended by deleting Amendment of
"BI0,000" and substituting the following— section 11,

*$50,000 and to imprisonment for 6 months™,

Passed by the Hong Kong Legislative Coungil this 6th day of
August 1980.
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This printed fm'pre.mou has been carefully compared by me
with the bill, and ix found by me to be a trye ami correctly
printed copy of the said bill. Mo. 58 aF 1980

Acting Goven
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MNo. 58 oF 1980

Acting Governor.
7 August 1980,

An Ordinance to amend the Wild Animals Protection Ordinance.

[1 January 1981]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

I. This Ordinance may be cited as the Wild Animals Protection smer: tite ana
1!.‘9Lém:ndm=:ntil Ordinance 1980 and shall come into operation on 1 January commencement.
1.

2, Section 2 of the principal Ordinance is amended— A:u;ndn;_ﬂnl of
5 an
(@) in the definition of “animal™ by inserting after “life” the (cap. 1700
following—

“other than fish and marine invertebrates™;

() in paragraph (c) of the definition of “authorized officer™ by
deleting "gpame™ wherever it occurs and substitoting in each
place the following—

“nature™;

(c) in the definition of “hunt" by deleting “eges" and substiluting
the following—

“egg™; and




Amendment of
section 5.

Repeal and
replocement
of section 7.

Repeal and
replicement of
secthon Bl

Amendment of
soction 9,

Amendment of
section 13,

Amenidment of
soction 16,

Amendment of
seotion 17.

Amendment of
section 1H.

2

(d} by delcting the definitions of “close season™, “game”, “game
licence”, “licensing authority” and “vermin".

3. BSection 5 of the principal Ordinance is amended by deleting “or
game",

4. Bection 7 of the principal Ordinance is repealed and replaced by
the following—

“Hunting by Ts
CEFlain  mexns uf_
piohibited,

(1) Mo person shall hunt any wild animal by means

a live decoy or the emission of recorded noises:
any pitfall;
any arms; ‘or

(d) any hunting appliance other than & hunting
appliance approved by the Director for the purposes
of this section by notice in the Gazette.

(2) Mo person shall have in his possession any hunting
appliance other than a hunling appliance approved by the
Director for the purposes of this section by notice in the
Gazette, or make & pitfall for the purpose of hunting any
wild animal,”.

5, Section & of the principal Ordinance is repealed and replaced by
the following—

“Possession
I.IE: prorlecied
wild animals,

8. No person shall have in his possession or under
his control—

{a) any live protected wild animal taken in Hong Kong;

(&) any dead protected wild animal, or part of a pro-
tected wild animal, killed or taken in Hong Kong: or

() any nest or egg of any protected wild animal taken
in Hong Kong.”.

6. Section 9(b) of the principal Ordinance is amended by deleting
“or game",

7. Section 13 of the principal Ordinance is amended—

(@) in subsection (I} by deleting “licensing authority” and substituting
the following—
“Director™; and
(b) in subsection (3} by inserting after “forces™ the following—
“or the Customs and Excise Service™.

8. Section 16 of the principal Ordinance is amended by deleting
“game” wherever it occurs and substituting in each place the following—

“nature™,

9. Section 17 of the principal Ordinance is amended—
(@) in subsection (1), by deleting “pame licence or'; and
(k) in subscction (2), by deleting “or game” wherever it occurs.
: 10, Section 18(a) of the principal Ordinance is amended by deleting
“6, 7,8, 9, 10, 11, 12" and substituling the following—
GF P AR A

3

I1. Section 19 of the principal Ordinance is amended by deleting “or
game™ wherever it occurs.

12. Section 20 of the principal Ordinance is amended by deleting “or
game™ wherever it occurs.

13. Section 2X2) of the principal Ordinance is amended—

{g) by deleting “Fourth, Fifth or'; and

(f) by deleting “any such™ and substituting the following—
“that™.

14. The principal Ordinance is amended by deleting the Second
Schedule and substituting the Schedule set out in the First Schedule hereto,

15. The principal Ordinance is amended to the extent indicated in
the Second Schedule hereto.

16, (1) All game licences issued under section 14 of the principal
Ordinance are cancelled with effect from 1 Januvary 1981,

{2} Any person who immediately before 1 Januvary 1981 was the
holder of a game licence which is cancelled by subsection (1) may
apply for and be granted by the Director a refund of that propor-
tion of his licence fee that the number of days remaining in the unexpired
term of his licence bears to 365.

() Any refund of licence fee which has not been applied for
within 12 months: after 1 Janoary 1981 shall be irrecoverable.

17. Regulation 40 of the Waterworks Regulations is amended in
paragraph (d) by deleting “game”™ wherever it occurs and substituting
in each place the following

“nature™.

Amendment of
section 19,

Amendment of
section 20,

Amendment of
section 22,

Deletion and
subsiitstion
of Sscond
Scheduke.
Firsi
Schedule.

Oiher Tepeals
and  deletions,

Second
Schedule.

Cancellation
of - game
bicences and
refund of fees,

Conaequenidal
amendmint
(Cap. 102,
sub, Beg.)
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SECOND SCHEDULE

OmHER REFEALS AND DELETIONS MNo. 59 orF 1980

Secrions
Sections 3, 6, 10, 11, 12 and 14 are repealed.
Schedules

5 Lhc First, Third, Fourth, Fifth, Seventh and Eighth Schedules are
eleted.

Passed by the Hong Kong Legislative Coupfil thif’ 6th day of
August 1980,

Thizx printed impression hay been carefully
with the bill, and 5 found by me to be a @
printed copy of the satd bill.

ol (0

Acting Govern

7T Auower TOR




OTHER REPEALS AND DELETIONS

3, 6, 10, 11, 12 and 14 are Tepealed.

. Third, Fourth, Fifth, Seventh and Eighth Schedules are

v the Hong Kong Legislative Couglil thi

printed impression has been carefully
bill, and 15 found by me to be a i
ropy of the said bifl.

Gth

day of

No. 59 orF 1980

M I@leé:

Acting Gavernor,
7 Auguse 1980,

An Ordinance to amend the Magistrates Ordinance.
[ August 1980]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Magistrates (Amendment) Shor e
Ordinance 1980,

2. Part Il of the Second Schedule to the principal Ordinance is Amendment
amended in paragraph 2 by inserting, after “imprisonment for life except”, gf Sccond
the following— {{:an.uzzl'-:

“an offence against section 37C, 37D, 370 or 37P of the
Cap. 115 Immigration Ordinance,”,

Passed by the Hong Kong Legislative Council this 6th day of
August 1980.
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Thix printed impression has been cavefully compared by me
with the bill, and ix found by me fto be a frue and correcily
printed copy of the said bill. !
No. 60 oF 1980

' \/
¥ A f

Aﬂu'ng Governd
7 Auguse 1980
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copy of the said bill. e -
. oF 1

I assent,

A.Eiﬂng Governor.
7 Augusr 1980,

An Ordinance to amend the Import and Export Ordinance.

[8 August 1980]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Import and Export (Amend- shon e,
ment) Ordinance 1980.

2, Section 7(2) of the principal Ordinance is amended by deleting: Amendment
“fifty thousand dollars™ and substituting the following— acetion. 7.

“LE00,000", Cap. 61

3. Section 10(2} of the principal Ordinance is amended by deleting Amcodmen:

“fifty thousand dollars" and substituting the following— section 10,
500,000,

4. Section 1B(1) of the principal Ordinance is amended by deleting Amendment

“ten thousand dollars™ and substituting the following— section 18,
“£50,000",

5. Section 31(3) of the principal Ordinance is amended by deleting Amendmen

“one hundred thousand dollars™ and substituting the following— section 31,
“$£500,000",




2

Amendment of 6. Section 36 of the principal Ordinance is amended—

n 36,
S (a) in subsection (1), by deleting “fifty thousand dollars and to im-
prissmment for one year” and substituting the following—
“$500,000 and to imprisonment for 2 years"; and
(b) in subsection (2), by deleting “one hundred thousand dollars” and
substituting the following—

“$500,000".

Paszed by the Hong Kong Legislative Coyneil this 6th day of
August 1930,

This printed impression has been carsfully complfred by me
with the bill, and is found by me to be a, true gnd correcily
printed copy of the said bill.

'.{:oum'ﬂ.

No. 61 oF 1980




_subsection (1), by deleting “ffty thousand dollars and to im-
isonment for one year” and substituting the following—

“E500.000 and to imprisonment for 2 years”; and

| subsection (2), by deleting “one hundred thousand dollars™ and
|bstituting the following—

“5500,000™.

mhy the Hong Kong Legislative Cogneil this 6th day of

his printed impression has been carefully complired by me
the bill, and is found by me to be a_ true and correcily
d copy of the said bl

HONG KONG
No. 61 oF 1980

Governor,
9 Ocrober 1980

An Ordinance to amend the Prevention of Bribery Ordinance and to
validate certain orders made thereundsr.

[10 October 19807

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Prevention of Bribery
(Amendment and Validation) Ordinance 1980,

2. Section 12 of the principal Ordinance is amended by adding after
subsection (4) the following—

“(3) An order may be made under subsection (3} in respect of an
offence under section 10(1)(#) where the facts that gave rise to that
offence arose before 15 February 1974.".

3. WMo order purporting to be made under section 12(3) of the
principal Ordinance before the commencement of this Ordinance shall be
or ever have been invalid by reason only that the order purported to
have been made in respect of an offence under section 10{1)(#) where the
facts that gave rise to thal offence arose before 15 February 1974,

Amendment of
scction 12,

(Cap. 201.)

Validation.




Passed by the Hong Kong Legislative Council thisy 8th day cf L -
Ociobzr 1980,

Mo, 62 oF 1980

This printed impression has been carcfully compared/by me
with the bill, and is found by me to be a true jand“Correctly
printed copy of the said bill,

1 assent.

Governor,




printed impression has been carefully compar
bill, and iz found by me fo be a trueand

ropy of the said bill.

Clerk o

Legidlative Coufeil.

HONG KONG

No. 62 oF 1980

I assent.

\

Governor, ;

23 October 1980
An Ordinance to amend the Immigration Ordinance,

[24 October 1980}

Enacted I:r;.r the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

I. (1) This Ordinance may b ited the T arati |
ment) (No. 2) Ordinance 1980, ¥ be ci as the Immigration (Amend

{2) Sections 4, 5, 6, B and 10 of this Ordi i
operation on 28 October 1980, : s S

2. Section 2 of the principal Ordinance is amended—

(a) by inserting before the definition of “alien” the following
definition
H “adjudi;atpr“ means the chief adjudicator and any other
adjudicator appointed under section 53F:™:

(b) by inserting after the definition of “Chiness tesident” the
following definition—

: " *Commissioner of Registration™ means the person appointed
Cap. 177 as the Commissioner of Registration under the Registra-
tion of Persons Ordinance:":

Short titke and
COmMifcncameni.

Amendment of
section 2

Cap, 115}




Addition of
new Pars 1WA

and

IVB.

() by inserting after the definition of “travel document™ the follow-
ing definition—
" "Tribunal™ means the Immigration Tribunal established by
section 53F.™;

{d) in the definition of “United Kingdom belonger” by deleting the
full stop and substituting a semicolon; and

(e) by inserting after the definition of “United Kingdom belonger™
the following definition—

¥ "Wietnamese refugee card” means a card of identity issued
by the Director to a person who-—

{a) was previously resident in Vietnam; and

(b} is permitied to remain in Hong Kong as a refugee
pending his resettlement elsewhere.”.

3. The principal Ordinance is amended by adding after Part IV the
following new Pars—

"PART TVA
REQUIREMENT TO. CARRY PROOF OF IDENTITY

Commencement : 17A. (1) The Govemnor in Council may from time to
;"I'r:ﬂm:;f“’"- time, by order published in the Garette, declare that this
Part, or any provision of this Part specified in the order—

{a) shall come into operation;
(b} shall be discontinued in its operation.

. (2) Where an order is made under subsection (1)a),
this Part or, as the case may be, any provision specified in
the order, shall continue in operation until an order is
made in relation to it under subsection (1Wb); and where
an order is made under subsection (1WF) in relation to
this Part or any provision of it, the operation of this Part
of, as the case may be, of that provision shall be dis-
continued until such time as a further order is made under
subsection (1Na) in relation to it

“Cap, 13 . (3) Section 23 of the Interpretation and General
Clauses Ordinance shall have the same effect in relation
to the discontinuance of the operation of any provision
by wvirtue of an order under subsection (IXb) as it would
have if such provision had been repealed.

Interpretation. I7B. In this Part—

“prool of identity” in relation to any person means—
(a) his identity card;

(&) a document issued by the Commissioner of Registra-
tion acknowledging that that person has applied—

(i} to be registered under the Registration of
(Cap. 1770 Persons Ordinance; or

(i) for a new identity card under regulation 13

:r.'la,-..t 1711_ or 14 of the Registration of Persons Regulations;
sub, beg,

a valid travel document held by him:

a current driving licence issued to him under the
(Cap. 220, Road Traffic Ordinance;

Carrying and
prodiscoion of
prool ol
sdentity.

WCap. 1773

(e} documentary proof of identity officially issued to
him for the purpose of his service in Her Majesty's
regular naval, military or air forces;

{f1 a Vietnamese refugee card issued to him; or

{g) any other document of a type approved by the
Governor by order published in the Garetre,

17C. (1} Ewvery person who—

(@) has attained the age of 15 years; and

15 (i} is. the heolder of an identity card or is
required to apply to be registered under the
Registration of Persons Ordinance; or

{ii) is the holder of a Vietnamese refuges card,
shall have with him at all times proof of his identity.

~ {2) A person who is required by subsection (1) to have
with him proof of his identity shall on demand produce it
for inspection by—

(a) any police officer;
() any immigration officer or immigration assistant; or

{¢) any person or member of a class of persons
authorized for the purpose by the Governor by
order published in the Gazerte,

who is in uniform or who produces, if required to do so,
documentary identification officially issued to him as proof
of his appointment as a police officer, immigration officer,
immigration assistant or, as the case may be, person
authorized under paragraph (c).

' {3) Any person who fails to produce proof of his
identity for inspection as required by subsection (2) commits
an offence and is liable on conviction to a fine of $1,000:

Provided that it shall be a defence in proceedings for
an offence under this subsection for the son charged fo
prove that he had reasonable excuse for failing to produce
proof of identity.

(%) In respect of any failure to produce proof of
identity for inspection as required by subsection (2), it shall
be reasonable excuse for the purposes of subsection (3) if at
the date of the alleged offence the defendant had no proof
of identity with him because all proof of identity of which
he was the holder, including any document specified in
section 17B(b)(ii), had been lost or destroved and—

(@) he had reported the loss or destruction to a police
officer at a police station or, in the case of an
identity card, to the Commissioner of Registration
or to any assistan! commissioner, district registrar
or registrar, of registration; or

(f) he had had no opportunity so to report the loss or
destruction.

(5) Where the Governor authorizes any person or class
of persens for the purposes of subsection (2){c) he may limit
the authority of such persons to such area, place or occasion




Cap. 177,
gk leg.)
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or in such other manner as is specified in the order by which
the authority is given.

(6) Mothing in this section shall affect the operation of
any order made under regulation 11(1} of the Registration
of Persons Regulations (relating to the compulsory carrying
of identity cards).

17D, (1) A person referred to in section 17C2Ma), (H)
or {c) may arrest without warrant any person who fails to
produce for inspection on demand proof of his identity, and
in the case of such an arrest by a person referred to in
section 17C(2}a) or (&), the person arrested shall if not
released be delivered as soon as reasonably practicable into
the custody of the officer in charge of a police station,

(2} An arrest carried out under subsection (1) shall not
be wnlawful by reason only of the fact that the arrested
person s a4 person not required by section 17C(1) to have
proof of his identity with him,

(3} Where a person is arrested wunder subsection (1)
otherwise than by an immigration officer or immigration
assistant and it appears o the officer in charge of a police
station that he may be guilty of an offence under section
38(1) or 41, he shall be taken as soon as is reasonably prac-
ticable to an immigration officer or immigration assistant for
examination under section 1TE.

(4) Where a person who is arrested under subsection (1)
otherwise than by an immigration officer or immigration
assistant and is not

() taken before an immigration officer or immigralion
assistant under subsection (3); or

() proceeded against for an offence under section
17CI(3),
he shall be released forthwith unless he may be held in
lawful custody for some other reason.

17E. Without prejudice to any other provision of this
Ordinance, an immigration officer or immigration assistant
may examine any person who is found not to have with
him proof of his identity in order to determine whether that
person is commitling or has committed an offence under
section 3B8(1) or section 41.

PART IVE

PROHIBITION OF EMPLOYMENT OF
ILLEGAL TMMIGRANTS

17F. (1} The Governor in Council may from time to
time, by order published in the Gazette, declare that this
Part, or any provision of this Part specified in the order—

(a) shall come into operation;

(5} shall be discontinued in its operation,

(2) Where an order is made under subsection (1}){a),
this Part or, as the case may be, any provision specified in
the order, shall conlinue in operation unlil an order is made

in relation to it under subsection (1)(5); and where an order
is made under subsection (1}A) in relation to this Part or
any provision of it, the operation of this Part or, as the
case may be, of that provision shall be discontinued until
such time as a further order is made under subsection (1)(a)
in relation to it

{3} Section 23 of the Inlerpretation and General Clauses
Ordinance shall have the same effect in relation to the dis-
continuance of the operation of any provision by virtue of
an order under subsection (1){(4) as it would have if such
provision had been repealed.

17G. (1) In this Part—

“appointed day” means the day last declared under sec-
tion 17F(1)}a) for section 171 to come into operation;

“approved document” means a document approved by the
Governor under subsection (2)civ);

“pertificate of exemption” means a certificate issued by the

Commissioner of Registration to a person who by

(Cap. 177, virtue of regulation 25(¢) of the Registration of Persons

sub. leg.} Regulations (relating to the aged, the blind and the

Cap. 171} infirm} is not required to be registered under the Regis-
tration of Persons Ordinance;

“econtract of employment” means any agreement, whether in
writing or oral, express or implied, whereby one person
agrees o employ another and that other agrees to serve
his employver as an employee and includes a contract of
apprenticeship;

Inerpretaion,

“employee” means any person who has entered into a
contract of employment to be employed by any other
person as an employee or apprenlice;

“employer” means any person who has entered into a con-
tract of employment to employ any other person as an
employee or apprentice, and the duly authorized agent,
manager or factor of such first mentioned person;

“identity card” includes a document issued by the Commis-
sioner of Registration acknowledging that the holder has
applied—

(Cap. 1773 {a) to be registered under the Registration of Persons
Ordinance; or
ih) for a new identity card under regulation 13 or 14
of the Registration of Persons Regulations;

“official passport” means a passport issued by a foreign
Government to an emplovee of that Government for
the purpose of carrving out official duties;

“police warrant card” means a warrant card issued under
(Cap. 232 the Police Force Ordinance;

“record of employees” means a record required to be kept
under section 17K.

(2) Without prejudice to any provision of this Ordin-
ance relating to conditions of stay which may be imposed
on any person, a person is lawfully employable for the
purposes of this Part only ifl—




(@) he is the holder of an identity card;
(£) he is the holder of an official passport; or

(¢} he is not required to be registered under the Regis-
{Cap. 1772 tration of Persons Ordinance and is the holder of—

{i} a valid travel document;

{(ii} a police warrant card;

(iii) a Vietnamese refuges card;
{iv) a certificate of exemption; or

(v} any other document of a lype approved by
the Governor by order published in the Gazette,

Transitional 17TH. (1) An employee may be required by his em-
:"ﬂ:‘;;_:s g: ployer to produce for inspection within the time limited by
iy subsection (3)—

(a) the employees identity card;
(6) the employee's official passport; or

(¢} where the employee is not the holder of an identity
card and is not required to be registered under the
Registration of Persons Ordinance—

(i) a valid travel document;
(if) a police warrant card;

(fii) a Vietnamese refugee card or a document
issued by the Director acknowledging that the em-
ployee is the holder of a Vietnamese refugee card
which is reported lost or destroyed;

(iv) a certificate of exemption; or
(¥) any other approved document,

held by the employes.

A requirement may be made under subsection (1)—

at any time prior to the appointed day in the case
of an emplovee who—

(i) is in Hong Kong; and
(ii} is not absent from work; or

upon the first return to work of an employee who
between the day on which an order under sec-
tion I7F(1}a) was last made and the appointed
day

(i} was outside Hong Kong: or

{ii) was absent from work,

(3) Where an emplovee fails—

ta) by the appointed day to comply with a requirement
made in accordance with subsection (2)a); or

() within 72 hours of his return to work, to comply
with a requirement made in accordance with sub-
section (2W5),

hiz employer shall be entitled to terminate the employment
of such employee without notice or payment in licu and no

Offence o be
employver of o
person who is
nil Tawlully
cmplovable,

Emplovers o
inseci

documents of
new emplovees,

(Cap. 177

Records o be
Kepe by
cmployers

liahility, either at common law or under any Ordinance,
shall attach to the employer by reason of such termination
or for any loss thereby suffered by the employee:

Provided that if at any time after the time limited by
this subsection the employee produces to his employer for
inspection any document which should have been produced
within the time so limited, the employee’s employment shall,
if it has not already been terminated, cease upon such
production to be liable to be terminated under this sub-
section.

170 (1} Any person who is the employer of an em-
ployee who iz not lawfully employable commits an offence
-]md is liable to a fine of $50.,000 and to imprisonment for

Vear,

(2) It shall be a defence in proceedings for an offence
under this section for the person charged 1o prove that the
employee in respect of whom the offence is alleged to have
been committed had been absent from work continuously
from the date when section 17H last came into operation
until 72 hours before the date of the alleged offence,

{3) It shall not be a defence in proceedings for an
offence under this section that the employee entered the
employment of the employer before the appointed day.

171. (1) Wo person shall in Hong Kong enter into a
contract of employment to employ any other person unless
he first inspects—

fa) the identity card held by such other person;
(fy the official passport held by such other person; or

(¢} where such other person is not the holder of an
identity card and s not required to be registered
under the Hegistration of Persons Ordinance—

{1} a valid travel document;

(ii) a police warrant card;

(iii}) a Vietnamese refugee card;
(iv) a certificate of exemption: or
(¥} any other approved document,

held by him.

(2} Any person who contravenes subsection (1) commits
an offence and is liable to a fine of $50,000 and to imprison-
ment for 1 vear.

17K. (1} Ewvery employer shall keep at the place of
employment of each of his employees a record of—

fa} the full name of the employee as shown in his
identity card or other document by virtue of which
he is lawfully emplovable; and
(k) the type of document held by the employee by
virtue of which he is lawfully employable, and the
number of that document.
(2) Every employer shall, where he employs more than
10 emplovees at any one place of employment, keep at that




Powers of
enfircement.

(Cap 590

Dfences

place the records of those employees in the form of a list
of the names and particulars of those employees required
under subsection (1).

(3} Every employer shall keep the record of each
employee and every list required to be kept undeér sub-
section (2)—

{a}) up to date;

(6 in a form which is capable of being produced on
demand to a person authorized to inspect it; and

(¢} in a form which is legible and capable of being
readily understood by any person authorized to
inspect it,

(#) In this section “place of employment”, in relation
to an employee who has no single place of employment,
means his principal place of employmeni.

17L. (1} Ewvery senior labour inspector and labour
inspector appointed under section 3 of the Factories and
Industrial Undertakings Ordinance shall, if in uniform or
upon production of his authority if required, have authority
to enter any premises or place where he has reasonable
cause to believe that persons are in emplovment, other than
such premises or place as are principally used for dwelling
purposes, and-—

{a) to call for, inspect and copy any record of em-
ployees; and

(# to require an emplovee there to produce on demand
for inspection any document which the emplovee is
required by section 17C to have with him.

{2) Any immigtation officer or immigration assistant
and any police officer may, if in uniform or upon produc-
tion of his authority if required, without prejudice to any
other provision of this Ordinance or to any other law call
for, inspect and copy any record of emplovees.

17TM. (1) Any person who—
(a) contravenes section 17K(1), (2) or (3); or

(#) fails to produce for inspection a record of em-
ployees when lawfully required to do so,

commits an offence and is liable to a fine of $10,000.

~ (2) Any person who fails or refuses to produce for
inspection a document the production of which is required
under section 17L{l1}#) commits an offence and is liable to
a fine of $1,000.

(3) Any person who obstructs any public officer in the
execution of his duty under this Part commils an offence
and is liable to a fine of $10,000 and to imprisonment for
6 months:

Provided that it shall be a defence in proceedings for
an offence under this subsection for the person charged to
prove that he did not act unreasonably having regard to all
the circumstances of the offence charged.

Presamplion.

9

17M. Any person who is found at a place where em-
ployees are in the employment of an employer shall, unless
it 5 proved that he is lawfully employable, be presumed
until the contrary is proved

{a) to have entered into a contract of employment to
be employed by that employer; and

() to be an employee of that employer.”,

4. Section 19 of the principal Ordinance is repealed and replaced by
the following—

“PFower [0

order removal,

19. (1} A removal order may be made against a person
requiring him to leave Hong Kong—

(@) subject to subsection (3), by the Governor if it
appears to him that that person is an undesirable
immigrant who has been ordinarily resident in
Hong Kong for less than 3 years; or

subject 1o subsection (2), by the Director if it
appears to him that that person—

(i) might have been removed from Hong Kong
under section 18(1) if the time limited by section
18(2) had not passed; or

(it} has committed or is committing an offence
under section 3B(1) or section 41, whether or not
that person has been convicted of such offence and
whether or not the time within which any prosecu-
tion may be brought has expired.

{2y A removal order shall not be made under sub-
section (1MA)ii) against a person who has the right to land
in Hong Kong by virtue of section &(1).

(3) A removal order shall not be made under subsec-
tion (1)a) against an immigrant who is a United Kingdom
belonger except after consideration by the Governor of the
report of a Deportation Tribunal under section 23, unless
the Governor certifies that the departure of the immigrant
from Hong Kong is necessary in the interest of the security
of Hong Kong or for political reasons affecting the relations
of Her Majesty's Government in the United Kingdom with
another country.

{4y A removal order made apgainst a person shall
invalidate any permission or authority to land or remain
Hong Kong given to that person before the order is made
or while it is in force.

(5) Where the Director makes a removal order he shall
cause written notice to be served as spom as is practicable
on the person against whom it 15 made informing him—

{a) of the ground on which the order is made; and

(h) that if he wishes to appeal he must do so by
giving to an immigration officer or immigration
assistant written notice of his grounds of appeal
and the facts upon which he relies within 24 hours
of receiving the notice of the order.

(6) In this section “Director” means the Director of
Immigration or the Deputy Director of Immigration.”.

Repeal and
replacement of
section 19,
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Amendment of 5
section 22.

Section 22(1)a) of the principal Ordinance is amended by deleting

“19(1)(c)" and substituting the following— in subsection (2)}(a) by deleting “or re-enfry permil™ and sub-

stituting the following—

Amendment of

seclion 32,

Amendment of
seclion 42,

1901 }a)™

6. Section 32 of the principal Ordinance is amended—
{a) by mserting after subsection (1) the following—

"(1A) Where consideration is being given to applving
for or making a removal order in respect of a person, that
person may be detained as provided for in subsection (2) or
(2A), whichever is appropriate in the particular case.™;

() by deleting subsection (2) and substituting the following—

"2} A person may be detained under the authority of
the Secretary for Security—

{a) for not more than 14 days pending the making of
an application to the Governor for a removal order
under section 19(1Ma) in respect of that person; and

(#) for mot more than a further 14 days pending the
decision of the Governor as to whether or not a
removal order should be made under section 1901 Ha)
in respect of that person.

(ZA) A person may be detained pending the decision
of the Director of Immigration or Deputy Director of
Immigration &s to whether or not a removal order should
be made under section 19(1}#H) in respect of that person—

(@) for not more than 7 days under the authority of

the Director of Immigration or Deputy Director of
Immigration;

(6} for not more than a further 21 dayvs under the
authority of the Secretary for Secuority; and

(¢} where inquiries for the purpose of such decision
have not been completed, for a further period of
21 days under the authority of the Secretary for
Security, in addition to the periods provided under
paragraphs (a)} and (6).";

{¢) in subsection (3) by inserting after “removal order™ the follow-
ing—
“under section 19{1){a)";

(d) by inserting after subsection (3) the following—

“f3A) A person in respect of whom a removal order
under section 19(1}F) is in force may be detained under the
authority of the Director of Immigration or Deputy Director
of Immigration pending his removal from Hong Kong under
section 25.7; and

(e) in subsection (4) by deleting “(2) and (3)" and substituting the
following

(1A), (2), (2A), (3) and (3A)".
7. Section 42 of the principal Ordinance is amended—

{a} in subsection (1)(c) by deleting “or re-entry permit” and sub-
stituting the following—

", re-entry permit, certificate of identity, document of identity
or Vietnamese refugee card™;

", re-entry permitl, certificate of identity, document of identity
or Vietnamese refugee card™;

in subsaction (2)(#) by inserting affer “re-entry permit™ the
following—

, cerlificate of identity, document of identity, Vielnamese
refugee card™;

in subsection (2We)i) by deleting “or re-entry permit” and sub-
stituting the following—

*, re-entry permit, cerlificate of identity, document of identity
or Vietnamese refugee card”;

in subsection (3) by deleting “or re-entry permit” and substituting
the following—

*, re-entry permit, certificate of identity, document of identity
or Vietnamese refugee card™;

in subsection (4Ma) by deleting “$10,000" and substituting the
following—

*$50,000"; and

in subsection (4{F) by deleting “S5000” and substituting the
following—

Section 53 of the principal Ordinance is amended—

“520,000™,

Amendment of

section 53

in subsection (1) by deleting “Any person™ and substituting the
following—

“Subject to subsection (8), any person™;

by inserting after subsection (7) the following—

9.

the following sections—

“Appcil againsg

*“(8) No objection shall be made under this section to a
removal order made by the Director of Immigration or by
the Deputy Director of Immigration, or to the decision of
an adjudicator.”.

The principal Ordinance is amended by adding after section 53 Additon of

seciians S5A,

538, 53C. 53D,

1 1IE,
S3A. (1) A person against whom a réemoval order has 5iG

fummal orders  been made by the Director of Immigration or the Deputy

made . by

Direcior of

Depuity

Dhirector of

Director of Immigration may appeal to the Tribunal against
the removal order on the ground that on the facts of his
cast—

Immagration,

{a) he has the right to land in Hong Kong under
section Bil); or

(#) he had at the date when the removal order was
made the permission of the Director of Immigra-
tion to remain in Hong Kong.

{2) A person who wishes lo appeal under subsection (1)
shall serve wrillen notice of appeal, stating his grounds of
appeal and the facts upon which he relies, upon an immigra-
tion officer or immigration assistant, within 24 hours of
being notified of the removal order under zection 19(5):

51F and
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Provided that such notice shall not preclude such person
from raising other facts prior to the determination of his
appeal by the Tribunal and relying upon those [acts

53B. A person shall not be removed pursuant to a
removal order made by the Director of Immigration or the
Deputy Director of Immigration—

(g} until the time limited for an appeal has passed or
the person against whom the removal order has
been made declares in writing that he does not
intend to appeal. whichever is the sooner; or

where an appeal against the order is commenced,
until the appeal is determined by the Tribunal, or
the appellant declares in writing that he is abandon-
ing his appeal, whichever is the sooner,

53C. Where ths Tribunal, upon an examination of the
written grounds of appeal on which a person appealing under
section 33A seeks to rely, is satisfied that the facts or matters
on which the appellant is secking to rely are matters which
would not entitle the appellant to succeed in the appeal,
it may dismiss the appeal without a hearing and in any
such case it shall cause written notice of such dismissal to
be given to the appellant and to the Director of Immigration.

53D. (1) On an appeal under section 53A against a
removal order—

(g} where the Tribunal determines that on the facts of
the case as it finds them the appellant

(i) does not have the right to land in Hong Kong
under section 3(1); and

(i) does not, disregarding the effect of the
removal order under section 19(4), have the
permission of the Director of Immigration to remain
in Hong Kong,

it shall dismiss the appeal; and
{b) in any other ecase it shall allow the appeal and
rescind the removal order.

{2} The decision of the Tribunal under this section or
section 33C shall be final.

S3E. Where an appeal under section 53A iz successful
the appellant shall be released forthwith unless he mav be
held in lawful custody on some other matter.

S53F. (1) There is hereby established a tribunal to be
known as the Immigration Tribunal.

(2) For the purpose of exercising the jurisdiction of the

Tribunal, the Governor shall appoint a chief adjudicator and

such number of other adjudicators as from time to time may
be necessary.

{3} The remuneration, if any, of the chief adjudicator
and other adjudicators shall be determined by the Governor.
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Practice and £3G. (1) The practice and procedure on appeals under

procedure of section 53A, and of the Tribunal shall be such as shall be

Teibankl, prescribed, and without prejudice to the generality of the
foregoing and of section 59, the following matlers may be
prescribed and provided for under section 59—

{a) the number of -adjudicators who shall hear and
determine any appeal;

(b} provision as to witnesses and the production of
documents similar to that in sections 21 and 22 of
{Cap. 227.) the Magistrates Ordinance;

the hearing of an appeal in the absence of the
appellant where he cannot attend by reason of
illness or injury or where his attendance would
present a threat to the health or safety of other
p:;lmns at the hearing or in other circumstances;
arn

(d) provision empowering the Tribunal to allow, if it
thinks fit, the appellant and respondent to be
represented by counsel or a solicitor,

{2} The Tribunal and any adjudicator may in the
discharge of any function under this Ordinance consult any
member of a panel of legal advisers to the Tribunal
appointed by the Attorney General.”.

10. Section 63(1) of the principal Ordinance is amended by deleting
paragraph (o) and substituting the following—

“(g) a removal order signed by the Governor or by the Director of
Immigration or Deputy Director of Immigration, or a deportation
order signed by the Clerk of Councils; or™.

Passed by the Hong Kong Legislative Council this 23rd day of
October 1980 /

4

— |'r
e {2

LA
Clerk o the Legislative Cobacil.
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This printed impression has been carefully compared /By me
with the bill, and is found by me to be a frue and drrectly

printed copy of the said hill.
/

i
I}

Clerk 1o [the Lekislative Coyneil.

\ f

Amendment of
secthon 63,




MNo. 63 oF 1980

F" e

Acting Gover
& November |

1 dha Talme3 =




HONG KONG
MNo. 63 oF 1980

Acting Governor.,
& November 1980,
An Ordinance to amend the Inland Revenue Ordinance.
[7 November 1980]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Inland Revenue (Amendment)
(Mo. 4) Ordinance 1980.

Y. The principal Ordinance is amended by adding, after section 36,
the following section—

“ Application 36A. (1) Except where otherwise provided, inm relation

nf provigions to the initial and annual allowances on machinery or plant—
1o machinery

of plant. (@} sections 37, 37A, 38 and 39 shall apply to the
years of assessment up to and including the year of
assessment commencing on the st April 1979; and

(b)Y sections 398, 39C and 39D shall apply to the year
of assessment commencing on the 1st April 1980 and
to subsequent years of assessmenL.

(2) Where in relation to any machinery or plant the
Commissioner is satisfied that in respect of any year of
assessment commencing on or after the lst April 1980 the
application of any of the provisions of the sections referred

Shom tde.

Addition of
new acethon

Cap. 111}
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to in subsection (1)) is impracticable or inequitable, he
may direct that the provisions of the sections erred to in
spb'seclmntil}[a} shall apply to the extent and for the dura-
tion specified in the direction.”.

The principal Ordinance is amended by adding, after section 394,
the following—

398, (1) Where a person carrying on a (rade, profes-
sion or business incurs capital expenditure on the provision
of machinery or plant for the purposes of producing profits
chargeable to tax under Part IV then, except where such
:xgeuditure is expenditure of a kind described in section
1GB{1}b), there shall be made to him, for the year of
assessment in the basis period for which the expenditure is
incurred, an allowance, to be known as an “initial allowance",
equal to one-quarter of such expenditure.

(2) Where during the basis period for any year of
assessment or during the basis period for any earlier year
of assessment a person owns or has owned and has in use
or has had in use any machinery or plant for the purposes
of producing profits chargeable to fax under Part IV, there
ghall be made to him in respect of each class of machinery
or plant for that year of assessment an allowance, ta be
known as an “annpal allowance™, for depreciation by wear
and tear of such machinery or plant,

(3) The annoal allowance shall be calculated at the
rates of depreciation prescribed by the Board of Inland
Eevenue and shall be computed on the reducing value of
each class of machinery or plant.

(4) Subject to subsections (5), (6) and (7), the reducing
value of a class of machinery or plant shall be the aggregate
capital cxpenditure incurred on the provision of the
machiery or plant belonging to that class reduced by—

(@) the aggregate of any initial allowances computed
in accordance with section 37 in respect of any
machinery or plant belonging to that class;

(6) the aggregate of any annval allowances computed
in accordance with sectiom 37 in respect any
machinery or plant belonging to that class;

(c) the aggregate of any initial allowances computed
in accordance with this section in res of any
machinery or plant belonging to that class:

(d) any annual allowance computed in accordance with
this section;
any sale, insurance, salvage or compensation moneys

of subsection (4), be excluded from the class of machinery
or plant.

(6) Where any machinery or plant is owned and used
by a person for any period immediately before he uses it
for the purposes of producing profits chargeable to tax
under Part 1V, the capital expenditure incurred on the
provision of the machinery or plant for the purposes of
sobséction (4) shall be computed by deducting from the
actual cost the nolional amount of the annual allowances
which would have been made under section 37 to the owner
il since acguiring the machinery or plant he had used it for
the purpose of producing profits chargeable to tax under
Part IV.

() If a person succeeds to any trade, profession or
business which immediately before the succession—

(a) was carried on by another person; and

(B) the machinery or plant that was used at any time
by that other person for the purpose of producing
profits chargeable to tax under Part IV is not sold
to the successor,

the reducing value of such machinery or plant shall, for the
purpose of computing annuoal allowances under subsection
(3), be taken to be the reducing value thereof still unallowed
to that other person as at the time of succession.

(8) MNotwithstanding subsection (7), no initial allowance
ghall be made under this Part by virtue of subsection (7).

(9) No annual allowance shall be made where the
reductions made under subsection (4) exceed the aggregate
capital expenditore incurred on the provision of the class
of machinery or plant,

{10) Mothing in subsection (2) shall apply in respect of
any machinery or plant owned and used by a person for
the purposes of his trade or business where such machinery
or plant represenis scientific research ex iture of a
capital nature which pursuant to section 16B(IM&) has been
allowed as a deduction in ascertaining the profits from such
trade or business in respect of which such person is charge-
able to tax under Part IV for any year of assessment.

(11) The Commissioner may in his discretion allow a
higher rate of depreciation in respect of any class of
machinery or plant than that prescribed by the Board of
Inland Revenue.

received in respect of any machinery or plamt be- Poaling system 39C. (1) The provisions of this Part which applied
longing to that class; and | when not w0 jmmedijately prior to the commencement of the Inland

apply. . =
() oy tedusing: valwe of muchinery o plant exchided primpd tl:'{om:;ir:.ll;&mmdment] (Mo, 4) Ordinance 1980 shall continue

from the total redocing value of a class of machinery ; : ; ’
or plant under section 39C(3). (a) subject to subsection (2), in respect of machinery
or plant to which section 37A applies;

(63 of 1980.) (5) Where, prior to the commencement of the Inland 3 : 3 i
Revenue (Amendment) (Mo, 4) Ordinance 1980, any (6) ig;?ﬁe:f IRy G SASIE 0, SR JOCHON
machinery or plant has been the subject of a balan:ip{ ’
allowance or balancing charge computed in accordance wit

. {(2) Where, pursuant to the terms and conditions of a
section 38, such machinery or plant shall, for the purposes hire purchase agreement, machinery or plant to which






