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(1} neither the name and address of the aceused nor
the name and address of the registered owner of
the vehicle, could with reasonable diligence have
been ascertained in time for a summons to be
served or for 2 notice to be served or sent as
aforesaid: or

(2) the accused by his own conduet contributed to
the failure: and

{11) the requirement of this section ghall in every case be
deemed to have been complied with unless and until
the contrary is proved.

8. (1) Every person who takes and drives away any
motor vehicle without having either the consent of the owner
thereof or other lawful authority shall be liable on summary
conviction to imprisonment for a term not exceeding six
months, or to a fine nol exceeding $1,000 ;

Provided that if the Magistrate is satisfied that the
accused acted in the reasonable belief that he had lawful
authority, or in the repsonable beliel that the owner would,
in the gircumstances of the case, have given his consent, if
he had been asked therefor, the accused shall not be liable to
be convicted of the offence.

(2) If on the trial of any indictment for stealing a motor
vehicle the Jury are of opinion that the defendant was not
guilty of stealing the motor vehiele but was guilty of an offence
under this section, the Jury may find him guilty of an offence
under this section and thereupon he shall be liable to
be punished accordingly.

9. Where the driver of a vehicle is alleged to be guilty

of an offence under this Ordinance—

(a) the owner of the vehicle shall give such information
as he may be required by or on behalf of the Com-
missioner of Police to give as to the identity of the
driver, and, if he fails to do so shall be guilty of an
offence, unless he shows to the satisfaction of the
Judge or Magistrate that he did not know and could
not with reasonable diligenece have ascertained who
the driver was; and

any other person shall, if required as aforesaid, give
any information which it is in his power to give and
which may lead to the identification of the driver,
and, if he fails to do so, he shall be guilty of an
offence.

10. (1) Any Judge or Magistrate before whom a person
is convicted of any offence under sections 4, 5 or 6 of this
Ordinance, or of manslaughter in connection with the driving
of u motor vehicle-

() may in any case, except where otherwise expressly
provided by this Ordinanee, and shall where so re-
quired by this Ordinance, order him to be disqualified
for holding or obtaining a licence to drive a motor
vehicle for such period as the Judge or Magistrate
thinks fit: and
may in any case, and shall where a person is by
virtue of a conviction disqualified for holding or
obtaining a licence, or where an order so disqualify-
ing any person is made or where so required by this
Ordinance, order that particulars of the conviction
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and of any disqualification to which the convieted
person has become subject shall be endorsed on any
licence to drive a motor vehicle held by the offender :

Frovided that, if the Judge or Magistrate thinks fit, any
disqualification imposed under this section may be limited to
the driving of a motor vehicle of the same class or description
as the vehicle in relation to which the offence was committed.

(2) A person who by virtue of an order of a Judge or
Magistrate under this Ordinance is disqualified for holding or
obtaining a licence may appeal against the order in the same
manner as against a conviction, and the Judge or Magistrate
may, if he thinks fit, pending the appeal, suspend the
operation of the order.

(3) Where a person who is disqualified by virtue of a
convicilon or order under this Ordinance is the holder of a
licence, the licence shall be suspended as long as the
disqualifieation continues in foree.

(4) A licence suspended under the provisions of this
section shall during the time of suspension be of no effect.

11. (1) An order that the particulars of any convietion
or of any disqualification to which the convicted person has
become subject are fo be endorsed on any licence held by the
offender shall, whether the offender is at the time the holder
of a licence or not, operate as an order that any licence he
may then hold or may subsequently obtain, shall be so
endorsed until he becomes entitled under the provisions of
this section to have a licence issued to him free from
endorsement.

(2) Where an order is made requiring any licence held
by an offender to be endorsed, then—

(a) 1if the offender is at the time the holder of a licence,
he shall, if so required by the Judge or Magistrate,
produce the licence within five days or such longer
time as the Judge or Magistrate may determine for
the purpose of endorsement; and

if he is not then the holder of a licence, but
subsequently obtains a licence, to drive a motor
vehicle he shall within five days after so obtaining
the licence produce it to the Judge or Magistrate for
the purpoze of endorsement;

and if he fails to do so, he shall be guilty of an offence; and
if the licence is not produced for the purpose of endorsement
within such time as aforesaid, it shall be suspended from the
expiration of such time until it is produced for the purpose
of endorsement.

(3) On the issue of a new licence to any person, the
particulars endorsed on any previous licence held by him shall
be copied on to the new licence unless he has previously
become entitled under the provisions of this section to have
& licence issued to him free from endorsement.

(4) If any person whose licence has been ordered to be
endorsed and who has not previously become entitled under
the provisions of this section to have a licence issued to him
free from endorsement applies for or obtains a licence without
giving particulars of the order, he shall be liable on summary
conviction to imprisonment for a term not exceeding six
months, and any licence so obtained shall be of no effect.
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(5) Where a person in respect of whom an order has
been made under this Ordinance, requiring the endorsement
of any licence held by him, has during a continuous period
of three years or upwards sinece the order was made had no
such order made against him, he shall be entitled, either on
applying for the grant of a licence under this Ordinance, or,
subject to payment of a fee of five dollars and subject to sur-
render of any subsisting licence, at any time, to have issued
to him a new licence free from endorsements :

Provided that, in reckoning the said period of three years,
any period during which the person was by virtue of the order
disqualified for holding or obtaining a licence shall be
excluded.

(6)) Where a Judge or Magistrate orders particulars to
be endorsed on a licence held by any person, or where by a
conviction or order of a Judge or Magistrate a person is dis-
qualified for holding or obtaining a licence, the Judge or
Magistrate shall send notice of the conviction or order to the
licensing authority by which the licence was granted, and, in
a case where a person is so disqualified, shall also on the
production of the licence for the purpose of endorsement
retain the licence and forward it to the authority by which
it was granted, and that authority shall keep the licence until
the disgualification has expired or been removed and the person
entitled to the licence has made a demand in writing for its
return to him.

Where the disqualification to which a person has become
subject is limited to tbe driving of a motor vehicle of
a partienlar class or description, the licensing authority to
whom that person’s licence has been forwarded under this
subsection shall forthwith after the receipt thereof issue to
that person a new licence on which there shall be indicated
in the preseribed manner the class or description of vehicle
whieh the holder of the licence is not thereby authorised to
drive, and the licence so issued shall remain in force either
for the unexpired period of the original licence or for the
period of the disqualification, whichever is the shorter.

(7) Where on an appeal against any such order the
appeal is allowed, or where any such conviction is quashed,
the Judge by which the appeal is allowed or the conviction 1s
quashed shall send notice thereof to the licensing authority by
which the lieence was granted.

Provisions as 12. (1) Particulars of a conviction endorsed on a licence
to certain ¢, drive a motor vehicle may be produced as prima facie
lagal pro- ; R M »

ceedings. evidence of the conviction.

24 & 25

Gea. & ; i i

C.50 §.33 (2) Where a person is prosecuted for driving a motor

vehicle on a road at a speed exceeding a speed limit imposed
by or under any enactment, or for an offence under sections
4, 5 or 6, then, if at the time of the alleged offence he is the
holder of a licence to drive a motor vehicle he shall either
cause it to be delivered to the Magistrate's clerk not later than
the day before the date appointed for the hearing, or send it
by registered letter duly addressed to the clerk and posted at
such a time that in the ordinary course of post it wounld be
delivered not later than that day, or have it with him at the
hearing and, if he is convicted of the offence, the Magistrate
may require the licence to be produced to him.

2

(3) If default is made in the production of a licence
pursuant to a requirement under the last foregoing subsection,
the holder shall be guilty of an offence, and the licence shall
be suspended from the time of the requirement until it is
produced to the Magistrate.

13. Upon the trial of a person who is indicted for Power to
manslaughter in connection with the driving of a motor ooy for
#5858 OF

w:‘h_icllf: by him, _it shall be lawful for the Jury, if they are dangerous
satisfied that he is guilty of an offence under section 4 to find 9772

3 4 ; ; on - trial

him guilty of that offence, whether or not the requirements for man

of section 7 have been satisfied as respects that offence. i .,5:'!.':9”'
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14. (1) Any person convicted of an offence against the Componsa-
provisions of this Ordinance or of any regulation made under Hon fo
the provisions of this Ordinance or of any condition upon :,-IH.':T{;:!.IIW
which any licence has been issued to or is held by such person
under the provisions of this Ordinance or any regulation made
under the provisions of this Ordinance may be ordered by the
Judge or Magistrate to pay to any person to whom such Judge
or Magistrate may think that any compensation should be paid
n rr.r-splr.r:t of any i]‘:j]l[’_‘y’,' loss, or otherwise, compensation not
exceeding three hundred dollars, in addition to the penalty
provided for under the provisions of this Ordinance, and in
default of payment of such compensation the Magistrate
may order the person ordered to pay the same to be imprisoned
for any term not exceeding two months in respect of such
default.

\ “.'“ 'he payment of such compensation or imprisonment  Compensa-
m default thereof shall be a bar to any further proceedings oo a barte

- _ : legal pro-
at the suit of the person to whom any such compensation has ceedings but
been ordered to be made :

at option of
complainant

Provided that no such order for the payment of any such
compensation shall be made unless the party who has suffered
any such injury, or loss or otherwise sustained damage con-
sents thereto. ;

15. Any person who contravenes or fails to comply Penalty.
with any of the provisions of this Ordinance or of any
Regulation made under the provisions of Section 3 of this
Ordinance, or of any condition upon which any licence under
the provisions of this Ordinance or the Regulations made
hereunder has been issued shall be guilty of an offence against
this Ordinance and where no other penalty is provided shall
on summary conviction be liable in respect of each offence
to a fine not exceeding five hundred dollars and to imprison-
ment for a term not exceeding six months.

16. The Vehicles and Traffic Regulation Ordinance, Repeal
1912, and the Vehicles and Traffic Regulation (Amendment)
Ordinance, 1946, are hereby repealed.

Passed the Legislative Council of Hong Kong, this 27th
day of March, 1047,

Deputy Clerk of Councils.
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{rovernor,

29th March, 1947,

An Ordinance to apply a sum not exceeding onme hundred
and nine million eight hundred and thirty four
thousand three hundred and fifty five dollars to
the Public Service of the financial year ending 314t
March, 1948,

[20th March, 1947.]

WHEREAS the expenditure required for the service of this
Colony for the financial year ending on the 81st March, 1048
has been estimated at the sum of one hundred and nine
million eight hundred and thirty four thousand three hundred
and fifty five dollars.

Br 1t enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
follows ¢

1. This Ordinance may be cited as the Appropriation
| ! Pr
for 19471948 Ordinance, 1947,

2. A sum not exceeding one hundred and nine
million eight hundred and thirty four thousand three
hundred and fifty five dollars shall be and the same
18 hereby charged upon the revenue and other funds
of the Colony for the service of the said financial year
and the said sum so charged may be expended in the manner
expressed in the Schedule to this Ordinance :—

.Hiulrl.
title,

.-*l.|::l]||'-:-|!.-. i
tinn from
general
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SCHEDULE.
|:ri_ “]Ir Title ﬁ}r Vote FIIHI"!{MH ﬂf
Vote Vote
$
1. H.E. The Governor 185,498
2. Colonial Secretariat and Legislature 535,000
4. Audit Department 147,434
4.  Charitable Services 193,860

9. Development Becretariat

953,622
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15.
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SCHEDULE.—(Continued).
Title of Vote

Directorate of Air Services
Distriet Office, North

Distriet Office, South

Edueation Department

Fire Brigade

Harbour Department

Hong Kong Naval Volunteer Force
Hong Kong Volunteer Defence Corps
Imports and Exports Department
Judieiary

Kowloon-Canton Railway

Labour Office

Legal Departments

Medical Department
Miscellaneous Services

Pensions

Police Force

Post Office

Public Relations Office

Prisons Department

Publie Debt

Public Works Department
Public Works Recurrent

Publie Works Extraordinary
Royal Observatory

Sanitary Department

Secretariat for Chinese Affairs
stores Department

Treasury

Supplies, Trade and Industry Departmen

Custodian of Property
Inland Revenue Department

‘aseed the Legislative Couneil of Hong

1947,

Amount of
Vole
$

164 574
122 668
00,467
7,878,025
630,436
3,539,083
4,978
T4.611

612 957
297,722
5,021,765
156 77
240,473
12,523,646
30,347,828
4,463,000
5,960,943
3,145,595
53,720
2,201,618
7,838,148
2,798 . 202
7,923,000
7.000
203,822
1,953,631
258,776
7,908,241
613,528
643,754
92,998
341,008

bo

e |

109,834,355

Kong, this 28th day of

Deputy Clerk of Councils.
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(fovernor,
25th April, 1947,

An Ordinance to provide for the exhibition of British
Cinematograph Films and to restriet the advance booking
of cinematograph films.

[25th April, 1947.]

BE 1t enacted by the Governor of Hong Kong with the
advice and consent of the Legislative Couneil thereof, as
follows :—

Part I.
Preluminary.

1. This Ordinance may be cited as the British Cinema-
tograph Films Ordinance, 1947,

2. In this Ordinance unless the context otherwise
requires—

“*British Films’' means all cinematograph films registered
in (ireat Britain as British films after 1940 under the
Cinematograph Films Act, 1938,

"“Controller’’ means the person appointed under the pro-
vigions of section 3 to be the Controller of the Exhibition of
Cinematograph Films;

“‘exhibitor’’ means the person or persons carrying on the
business of exhibiting cinematograph films to the public at a
cinema theatre to which thie Ordinance applies;

“film'" means a cinematograph film;

“‘quota period” means each consecutive and succeeding
period of seventy days the first period of which shall be
calculated from the coming into force of this Ordinance;

“‘serial films"' or ‘‘series of films'' means a serial cine-
matograph film or series of cinematograph films consisting of
a number of parts not exceeding thirteen each of which does
not exceed two thousand feet in length, and which are intended

to be exhibited on successive dates at intervals not exceeding
fourteen days.

g
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3. The Governor in Council by notification in the Gazette
may appoint either by name or as holding any office for the
time being a person to be the Controller of the Exhibition of
Cinematograph films,

4. This Ordinance applies to

(a) all cinema theatres known in the cinematograph
film trade as '‘first run theatres’'', that is to say, cinema

]

theatres ordinarily shewing English language films for the
first time in the town or locality in which they .dre Situate.

(b) all cinema theatres known in the cinematograph film
trade as ‘‘second run theatres'’', that is to say, cineéma theatres
ordinarily shewing English language films for the second fime
in the town or locality in which they are situate.

Farr TI.

British Film Uuota.

5. (1) Subject to any exemption granted under sub-
section (2) of this section, Britigh films, one of which shall be
ab least five thousand feet long, of a total length of not less
than eight thousand feet shall be exhibited at every publec
performance on not less than seven days in each quota period
at every cinema theatre to which this Ordinance applies which
is open to the public during any quota period or part thereof.

(2) If, by reason of a shortage of British films or for any
other reason, it shall appear to the Controller that it will be
impossible or unreasonable, during any quota period, for the
requirements of sub-section (1) of this section to be complied
with in respect of any cinema theatre to which this Ordinance
applies, the Controller may, upon such temms as he may think
fit to impose, grant in respect of such cinema theatre such
partial or complete exemption from compliance with the
requirements of subsection (1) of this section as shall appear
to him reasonable. Any decision made by the Controller under
the provisions of this sub-section shall be final and conelusive.

6. Every exhibitor shall furmsh to the Controller :

(a) during the first seven days of each quota period a
written statement as to the manner in which, subject to the
terms upon which any exemption under sub-section (2) of
section & may have been granted, 1t 15 proposed to comply
with the requirements of sub-section (1) of section 5 during
such quota period, and

(b) during the first seven days of the second quota period
and thereafter during the first seven days of each succeeding
quota period, a declaration as to the manner in which, subject
to the terms.upon which any exemption under sub-section (2)
of section H may have been granted, the requirements of sub-
section (1) of section 5 were complied with during the last
}_u'em‘.ding quota period.

Ly
Parr ITI.
Advance Booking.

7. No person shall give any such undertaking (whether
for a consideration or not and whether orally or in writing)
as 1_.~r'uuld~ if it were legally binding on him, inpose on him an
obligation, either actual or contingent to take delivery of any
film for public exhibition at a cinema to which this Ordinance
applies at a date later than six months after the date on which
he gives the undertaking :

Provided that in relation to any serial film this section
shall not operate so as to restrict the making of an agreement
in 80 far as it provides for any part of the serial film or series
being exhibited after three parts thereof have been exhibited
to ghe public in a cinema theatre to which this Ordinance
applies.

8. Any agreement made after the coming into force.of
this Ordinance shall be invalid if and so far as it purports to
impose on any person an obligation, either actual or contingent,
to take delivery of a film for public exhibition at a cinema
theatre to which this Ordinance applies at a date later than six
months after the date on which the agreement is made :

Provided that the provisions of this section shall not
apply in relation to any agreement the making of which is
unrestricted by virtue of the proviso to section 7.

Parr IV.
Offences and Penalties.

Any person who

contravenes or fails to comply with any of the
provisions of this Ordinance or any term upon which
exemption is granted under the provisions of sub-
section (2) of section 5 hereof; or

makes any false statement in a declaration furnished
in accordance with paragraph (b) of subsection (1)
of section 6 hereof shall be guilty of an offence
against this Ordinance and liable on conviction upon
indictment to a fine not exceeding seventy thousand
dollars and to imprisonment for a term not exceeding
six months, or upon summary convietion to a fine
not exceeding five thousand dollars and to imprison-
ment for a term not exceeding three months.

10. Without prejudice to the provisions of section 37
of the Magistrates Ordinance, 1932, and section 7 of the

Accessories and Abettors Ordinance, 1929, any person who

attempts t0 commit any offence against this Ordinance or
solicits or incites or endeavours to persuade another person
to commit an offence or does any act preparatory to the com-
mission of an offence shall be guilty of an offence, and shall
!1& liable to the same punishment and to be proceeded against
in the same manner as if he had committed the offence.
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11. Where a person convicted of an offence against
this Ordinance is a body corporate, the chairman and every
director and every officer of such body corporate at the
time such offence was committed shall be guilty of that
offence, unless he proves that the act or omission constituting
the offence took place without hig knowledge or consent.

12. (1) Any person who would have been liable under
this Ordinance to any pecuniary penalty for anything done or
omitted if such thing had been done or omitted by him
personally shall be liable to the same penalty if such thing has
been done or omitted by his partner, agent, or servant,
acting in the capacity of partner, agent or servant.

(2) Where any employer is charged with an offence
against this Ordinance, he shall be entitled to have any other
person whom he charges as the actual offender brought besore
the Court and if, after the commission of the offence has been
proved, the employer proves to the satisfaction of the courf—

(@) that he has used due diligence to enforce the
execution of this Ordinance, and

(b) that the said other person had committed the offence
in question without his knowledge, consenf, or
connivance, that other person shall be convicted of
guch offence and the employer shall be exempt from
any penalty. The person so convicted shall, in the
discretion of the court, be also liable to pay any costs
incidental to the proceedings.

Passed the Legislative Council of Hong Kong, this 24th
day of April, 1947,

Deputy Clerk of Couneils.

HONG KONG.

-.\'[J. 20 oF 1947,

I assent.

o (s

(i overnor.
2nd May, 1947,
An Ordinance to impose a Tax on Earnings and Profits.
[2nd May, 1947,

_BE it enacted by the Governor of Hong Kong with the
advice and consent of the Legislative Council thereof, as
follows - —

CrarTER 1,

_1- This Ordinance may be cited as the Inland Revenue
Ordinance, 1947.

.2' In this Ordinance, unless the context otherwise
requires-
LE: el r LI - . "
active partoner ', in relation to a ['n:ur".||1“.'.-~|*.|[|. means a
partner who takes an active part in the control, management,
or conduct of the trade or business of such partnership;

0 g 3 - it .

agent’’, in relation to a non-resident person or to
partnership in which any partner is a non-resident person
includes—

(a) the agent, attornev, factor, receiver, or manager
in the Colony of such person or partnership, and
(b) any person in the Colony through whom such person
or partnership is in receipt of any profits or income arising
in or derived from the Colony;
£ % ot . : - 1 1.t
‘Assessor’’ means an Assessor appointed under this
Ordinance ;
(%1 s ~y . - '3 . - :
; Assistant Commissioner’’ means an Assistant Commis-
sioner of Inland Revenue appointed under this Ordinance;
'L . 5 o 5 s
authorized representative means an 1ndividual
authorized in writing ]'.-_1.' any person to aet on his behalf for
the purposes of this Ordinance who is—
(z) in any case—
(i) an accountant approved by the Commissioner,
(1) a solicitor, or counzel instructed by a salicitor,
(i1i) an employee regularly employed by the perzen
concerned, or
(iv) any other person approved by the Commis
sloner;

Short titls,
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(h) in the caze of an individnal, a relative;

(¢) in the case of a company, a director or officer of
the company ;

(d) in the case of a partnership, a partner; M

(e) in the case of a body of persons, a member |

““basis period’’ for any year of assessment'is the period
on the profits of which tax for that year falls to be computed.

“hill of sale’” means a hill of sale registrable under the
Bills of Sale Ordinance, 1886

“British Empire’’ means the United Kingdom of Great
Britain and Northern Ireland, the Dominions, India, Burma,
the territories administered by His Majesty’'s.Governments in
the Dominions under Mandate or otherwise, I-hl;: E}"stm}_l :
(Colonies and protected States and the Mandated Territorien af,.,
Palestine, Tanganyika, the Cameroons under Brifigh Mandate:
and Togoland under British Mandate;

“‘husiness’’ includes agricultural undertaking and poultry
and pig rearing;

‘‘Clommissioner’’ includes the Commissioner of Inland
Revenue appointed under this Ordinance, and the Deputy
Commissioner, and an Assistant Commissioner specially
authorized by the Commissioner either generally or for some
specific purpose to act on hehalf of the Commissioner ;

““corporation’’ means any company which is either
incorporated or registered under any enactment or charter 1n
force in the Colony or elsewhere;

“‘debenture’’ means a debenture as defined in section
348 (1) of the Companies Ordinance, 1932;

“Deputy Commissioner’” means the Deputy Commissioner
of Tnland Revenue appointed under this Ordinance;

“executor’’ means any executor, administrator, or other
person administering the estate of a deceased person, and
includes a trustee acting under a trust created hy the last will
of the author of the trust;

“‘incapacitated person’’ means any minor, lunatic, idiot,
or person of nnsound mind

“‘income arising in or derived from the Colony’’ for the
purposes of Chapter ITI, shall, without in any way limiting
the meaning of the term, include all income derived from
services rendered in the Colony;

“mortgage’’ means a mortgage as defined in section 3 (19)
of the Stamp Ordinance, 1921;

“Ordinance” includes any Ordinance amending or
substituted for the Ordinance referred to, and any rules,
regulations, or by-laws under any of such Ordinances;

““owner,”’ in velation to land andfor improvements
thereon, includes a person who holds such land and [or
imprrwwnunt.«: .-.'1|}|j|_~:11 toa ‘;_“?_l'f'li_iﬂ']li-l rent or other annual E‘-l‘m!',‘f_,’f.".

“person’’ includes a company, partnership, or body of
persons;

“precedent partner’’ means the partner who, of the active
partners resident in the Colony—

(a) is first named in the agreement of partnership; or

(b) if there is no agreement, is specified by name or
initials singly or with precedence to the other pariners in the
usual name of the partnership; or

i e

(¢} 1is first named in any statutory statement of the

names of the partners;

“‘prescribed’’ means preseribed by or in pursuance of this
Ordinance;
_ "'profits’ means the net profits for any period calculated
in accordance with the provisions of Chapter IV of this
Ordinance, but does not include profits arising from the sale
of capital assets;

“profits arising in or derived from the Colony” for the
purposes of Chapter IV shall, without in any way himiting the
meaning of the term, include all profits from business
transacted in the Colony, whether directly or through an
agent;

¥

“‘receiver’’ includes any receiver or liquidator, and any
assignee, ftrustee, or other person having the possession or
control of the property of any person by reason of insolvency
or bankruptey; '

“tax’’ means any tax imposed by this Ordinance;

“‘trade’’ includes every trade and manufacture, and every
adventure and concern in the nature of trade;

“trustee’’ includes any ftrustee, guardian, curator,
manager, or other person having the direction, control, or
management of any property on behalf of any person, but does
not include an executor;

“United Kingdom'' means the United Kingdom of Great
Britain and Northern Ireland;

“year of assessment’’ means the period of twelve months
commencing on the first day of April, nineteen hundred and
forty seven, and each subsequent period of twelve months
commencing on the first day of April;

““year preceding a year of assessment’’ meang the period
of twelve months ending on the thirty-first day of March
immediately prior to such year of assessment;

3. (1) (a) There shall be a Board of Inland Revenue
composed of the Financial Secretary and four other members
appointed by the Governor, of whom not more than one ghall
be an official in the employment of the Government. A
member so appointed shall hold office until he shall resign or
be removed from office by the Governor.

(b) Three members of the Board of Inland Revenue
shall form a quorum for the transaction of business and when
the Financial Secretary is present he shall be the Chairman.

(¢) All matters coming before the Board of Inland
Revenue shall be decided by a majority of votes, and in the
case of an equality of votes the Chairman or presiding member
shall have a second or a casting vote.

(2) For the purposes of this Ordinance, the Governor
may appoint a Commissioner, a Deputy Commissioner,
Asgistant Commissioners, and Assessors,

(3) An Assistant Commissioner exercising or performing
any power, duty, or function of the Commissioner under this
Ordinance ghall be deemed for all purposes to be anthorized
to exercise or perform the same until the contrary is proved.

(4) All powers conferred upon an Assessor by this
Ordinance may be exercised by an Assistant Commissioner.

4. (1) Except in the performance of his duties under
this Ordinance, every person who has been appointed under
or who is or has been employed in carrying out or in assist-
ing any persons to carry out the provisions of this Ordinance
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shall preserve and aid in preserving secrecy with regard to all
matters relating to the affairs of any person that may come
to his knowledge in the performance of his duties under this
Ordinance, and shall not communicate any such matter to
any person other than the person to whom such matter relates
or his authorized representative, nor suffer or permit any
person to have access to any records in the possession, custody
or control of the Commissioner.

(2) Every person appointed under or employed in
:‘-elr'!"gf'ih_‘-,’_r ot the ]nr'u'-'i.xiul'l.*-; of this Ordinance, shall |?|Efr._'rl'=“
:wtiﬁyj nnder this Ordinance take and subscribe before a Justice
of the Peace an oath of secrecy in the preseribed form.

(3) No person appointed under or employed in ecarry-
ing out the provisions of this Ordinance shall be required to
produce in any courf any return, document, or assessment, or
to divulge or communicate to any ecourt any matter or thing
coming under his notice in the perfarmance of his duties under
this Ordinance, except as may be necessary l‘ntl' the purpose of
carrying into effect the provisions of this Ordinance.

(4) Notwithstanding anything contained in this section,
the Commissioner or sany officer of the Inland Revenue
Department authorized by the Commissioner in that behalf
may communicate any matter which comes to his knowledge,
iuullmlin;_r a copy of any return, accounts or other document
submitted to him in connection with this Ordinance—

(a) to the Assessor appointed under Section 3 of the
Rating Ordinance, 1901, to the Collector of Stamp Revenue,
or to the Estate Duty Commissioner, or

(1) to the Income Tax Authority of any part of His
Majesty’s dominions or of any place under His Majesty’s
protection or suzerainty to such an extent as the Commissioner
may deem mnecessary fto enable the correct rehef to
be given from income tax in that part or place in respect of the
payment of tax under this Ordinance.

(5) Notwithstanding anything contained in this section,
the Commissioner mav [1|_-|'rr|il. the Auditor or any r:.ﬁ'n:er of the
Department of the Auditor duly authorized by him in that
behalf to have such access to any records or documents as may
be necessary for the performance of his official duties, The
Anditor or any officer authorized by him under this subsection
shall be deemed to be a person employed in carrying out the
provisions of this Ordinance for the purpose of subsection (2).

5. For the purpose of charging Tax under this
Ordinance the standard rate for the vear of assessment 1947 /48
shall be ten per cent.

Cuaprer I1.
Property Tax,

6. Property tax shall be charged on and borne by the
owner of any land and/or buildings wherever sitnate in the
Colony at the standard rate on the rateable value of such land
and/or buildings as assessed for rating purposes under the
Rating Ordinance, 1901, less an allowance for repairs and
outgoings of 20 per cent. of the said rateable value :

Provided that—

(i} For the year of assessment 1947/48 and any subse-
quent year of assessment on the first day of which
rents are restricted by reference to rents recoverable
on or before 25th December, 1941, under the provi-
siong of Proclamation No. 15 (Landlord and Tenant)

i

of 1945 or any proclamation or ordinance in amend-
ment or replacement thereof, Property Tax shall be
charged at one-half the standard rate;

(i) Where no assessment has been made under the Rating
U:_-dmanca, 1901, the rateable value shall be deter-
mined by the Assessor appointed under Section 3 of
that Ordinance;

(iii) In the case of the New Territories other than New
Kowloon, the rateable value for the purpose of
Property Tax shall be taken at one-fourteenth of the
value of the buildings as assessed under the Rafing
Urdinanece, 1901:

(iv) Where the owner of the land is not the owner of the
buildings thereon, a separate assessment shall be
made for the land and for the buildings;

(v) Property tax shall not be charged on any land
and/or buildings which are exempt from rates by
f&tjl,ie of section 39(2) of the Rating Ordinance,

I,

7. Property tax shall be payable in the first place by
the personi, whether owner, agent or occupier, who pays the
assessed rates in respect of the land and/or buildings taxed.
Where such payment is made by any person other than the
owner of the property then the amount so paid by way of
property tax shall be a debt due from the owner and
recoverable as such from any rent or other moneys due to
him, Where such payment is made by any person other than
the owner of the land and buildings then the amount so paid
by way of Property Tax shall be a debt due from the person
assessed under section 6.

8. A proportionate refund of property tax may be
made whenever any land and/or buildings is proved to the
satisfaction of the Uommissioner to have been unoceupied
during one or moré entire months of anv vear of assessment.

Cuarres 111,
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9. Salaries and Annuities Tax shall be charged at the
rates provided for in section 14 and subject to the allowances
hereinafter provided on all income arising in or derived from
the Colony in respect of—

(¢) any office or employment of profit; and
(b) any pension or annuity :
Provided that the following shall be exempt—

(1) The official emoluments received by the officer
administering the Government; :

(if) the official emoluments of consuls, vice-consuls and
persons employed on the staff of any consulate, who are
subjects or citizens of the State which they represent;

(iii) any sum received by way of commutation of
pension or annuity and any sum, other than a pension, with-
drawn from a provident fund;

(iv) the emoluments payable by the Governments of the
United Kingdom of Great Britain and Northern Ireland, His
Majesty's Dominions and India to members of His Majesty’s
Forces and to persons in the permanent service of those
Governments in the Colony in respect of their offices under
those Governments;
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(v) wound and disability pensions granted to members
of His Majesty’s Forces;

(vi) gratuities granted to members of His Majesty's
Forces in respect of services rendered during war.
~ (vi1) any income exempted by order of the Governor-in-
Council under section 89;
~ (vili) the income of any individual who is not resident or
15 only temporarily resident in the Colony :

Provided m any case that—

(1) a person who stays mn the Uolony for a period or a
number of periods amounting to more than one hundred and
eighty days during a vear of assessment shall be lable for
that year of assessment, and

() a person whose stay in the Colony amounts in the
aggregate to more than three hundred days during two
eonsecufive years of assessment shall be hable for each such
year of assessment.

10. (1) Income from any office or employment
includes—

(1) any wages, salary, leave pay, fee, commission,
bonus, gratuity, perquisite, or allowance for high cost of
living, whether derived from the employer or others, except
the value of any holiday warrant, passage, or free conveyance
granted by an employer to an employee, or any allowance for
the purchase of any such conveyance in so far as it is expended
for such purpose;

(i) the rental value of any place of residence provided
rent-free by the emplover;

(i) where a place of residence 18 provided by an
employer at a rent less than the rental value, the excess of
the rental value over such rent,

(2) The rental of any place ol residence shall be the
rental value payable by the employer or if the place of residence
is owned by the employer the rateable value arrived at in
accordance with section 6 : Provided that for the purposes of
subsections (1) (i1) and (iii), any excess of rental value over—

(a) one-sixth of the income described in subsection
(1) (i); or

(b) four thousand dollars, whichever is the lower
amount,
shall be disregarded.

(3) For the purpose of this Chapter a pension or annuity
includes any annual payment not being—

(2) income as defined in subsection (1) of this section,

(b) ineome chargeable to tax under Chapters IT, IV or V,

(¢) a return of capital,
and shall include a pension or annuity which is voluntary
or is capable of being discontinued.

11. The income as defined in section 100 of a married
woman who is not living apart from her husband under the
decree of a competent court or a duly executed deed of
separation shall, for the purposes of this Chapter, be deemed
to be the income of her husband and<shall be chargeable
accordingly : Previded that such part of the total amount of
the tax charged to the husband as appears to the Commissioner
to be charged in respect of the income of the wife may, if
necessary, be collected from the wife, notwithstanding that
no assessment has heen made upon her, and the provisions of
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this Ordinance as to collection and recovery of tax shall apply
accordingly.

12. (1) Save as provided in this section, the assessable
income chargeable to Salaries and Annuities Tax for any year

Ascertain-
ment of
assessable

of assessment shall be the income of the recipient as defined income

in Section 10 arising in the year preceding the year of assess-
ment : Provided that for the year of assessment 1947/48 a
person assessable to Salaries and Annuities Tax, by giving
notice in writing to the Commissioner on or before the thirty-
first day of March, 1949, may require that his assessment be
adjusted to the income as defined in Section 10 arising during
that year of assessment.

(2) Where a person commences (o receive Income
chargeable to Salaries and Annuities Tax on a day within a
year of assessment, his assessable income for that year of
assessment shall be his income arising in the period from such
day to the end of the year of assessment.

(3) Where a person has commenced to receive income
chargeable to Salaries and Annuities Tax on a day within the
year preceding the year of assessment, his assessable income
for that year of assessment shall be his income arising in one
year from such day.

(4) Where a person ceasges to receive income chargeable
to Salaries and Annuities Tax his assessable income for the
year of assessment in which the cessation occurs shall be his
income arising in the period beginning on the first day of
April in that vear and ending on the date of cessation.

13. Before arriving at the net chargeable income of
an individual assessable to tax under this Chapter, there shall
be deducted from his assessable income the following :—

(a) the allowances provided under Section 43; and

(b) any outgoings and expenses wholly exclusively and
necessarily incurred in the production of that income.

14. BSalaries and Annuities Tax shall be charged for each
year of assessment upon the net chargeable income for that
year caleulated as provided by sections 10 to 13 at the follow-
ing rates—

(a) Upon the first five thousand dollars at one-quarter
of the standard rate.

(b) Upon the next five thousand dollars at one-half of the
standard rate.

¢) Upon the next five thousand dollars at three-quarters
of the standard rate.

(d) Upon the next five thousand dollars at the standard
rate.

() Upon the next five thousand dollars at the standard
rate plus one-quarter thereof.

(f) Upon the next five thousand dollars at the standard
rate plug one-half thereof,

(q) Upon the next five thousand dollars at the standard
rate plus three-quarters thereof.

(h) Upon the remainder at twice the standard rate.

Provided that where an individual iz Lable to tax under

this Chapter for a part only of any year of assessment, the

sums under (a), (b), (¢), (d), (e), (f) and (g) of this section
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shall be reduced in the proportion which the number of davs
during which he is so hable bears to the number of davs in
that year of assessment, and provided also that in no case shall
the amount of Salaries and Annuities Tax chargeable on any
individual exceed the amount which would have been charge-
able on him had the standard rate of tax been charged on the
whole of his income chargeable to Salaries and Annuities Tax
before dedueting the allowances provided in Section 13.

Caarrer IV,
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15. Corporation Profits Tax shall, subject to the
provisions of this Ordinance, be charged on every corporation
r'-|.['1'1'i!|-r on trade or business in the Colony at the standard
rate, in respect of the profits arising in or derived from the
Colony from such trade or business.

16. (1) Business Profits Tax shall, subject to the
provisions of this Ordinance, be charged at the standard rate
on every person other than a corporation carrying on trade,
profession or business in the Colony in respect of the profits
arising in or derived from the Colony from guch trade, profes-
sion or business.

(2) Where the ultimate controlling interest in two or
more trades, professions or businesses is owned by the same
person, the Commissioner shall cause the profits and losses of
those trades, professions or businesses to be aggregated and a
single assessment thereon shall be made in the sum of the
profits.

Provided that

(1) where the profits assessable under this section
from a trade, profession or business, or trades, professions
or businesses aggregated under the provisions of sub-
section (2) of this section, do not exceed the sum of seven
thousand dollare no tax shall be chargeable in respect
thereof ;

(i1) the Profits Tax payable by any person other
than a corporation in respect of the profits from any
trade, profession or busmess shall not be more than the
amount by which the profits from such trade, profession
or business exceed the sum of seven thousand dollars.

(iif) for the purpose of assessing the profits of a
{rade, Ennin aon or business, a hus hmr and wife who are
not living apart from each other under the decree of a
competent court or a duly executed deed of separation
shall be deemed to be one person.

17. (1) For the purpose of ascertaining the profits
of any person there shall be deducted all r:urrr:}mg~1 and
expenses wholly and exclusively incurred during the basis
period for the year of assessment by such person in “the produe-
tion of the profits, including—

(2) sums payable by such person by way of interest upon
any money borrowed by him, ]nunded that the interest was
payable on capital employed in acquiring the profits ;

{(h) rent pawd by any tenant of land or buildings oceupied
by him for the purpose of acquiring the profits;

(¢) the allowances provided by Chapter VI (Depreciation)

S

(d) bad debts incurred in any trade, business or
profession, proved to have become bad during the basis period
for the year of assessment, and doubtful debts to the extent that
they have become bad during the said basis period notwith-
standing that such bad or doubtful debts were due and payable
prior to the commencement of the said basis period, pl'ﬂ;."lill.'fl
that all sums recovered during the said basis period on account
of amounts previously written off or allowed in respect of bad
or doubtful debts shall for the purposes of thizs Ordinance be
treated as receipts of the trade, business or profession
for that basis period;

{e) such other deductions

v be preseribed by any
rile made under this Ordinance.

(2) The Governor in Council may by rules provide for the
method of ealeulating or estimating the deductions allowed or
prescribed under this Ordinance,

18. (1) For the purpose of ascerfaining profits no
deduction shall be allowed in respect of—

(a) domestic or private expenses, including the cost of
travelling between residence and place of business;

(b) any disbursements or expenses not being money

expended for the purpose of producing the profits;
~ {c) any expenditure of a capital nature or any loss or
withdrawal of capital;

{d) the cost of any improvements,

(e) any sum recoverable under an insurance or contract
of indemnify ;

(f) rent of, or expenses in connexion with, any premises
or part of premizes not occupied or used for the purpose of
producing the profits;

(9) any tax paid or payable under this Chapter.

(2) In computing the profits or losses of a partnership,
nothing shall be deducted for zalaries or other remuneration
of partners or for interest on partners’ capital or loans.

19. (1) Save as provided in this section, the assessable
profits liable to Profits Tax of any trade, profession or business
for any yvear of assessment shall be the full amount of its
profits arising in or derived from the Colony during the year
preceding the year of assessment : Provided that for the year
of assessment 1‘}1.,1{-' a person assessable to Profits Tax, hy
giving motice in writing to the Commissioner on or before
the thirty-first day of March, 1949, may require that his
assessment be .uljur-tml to the profits arising during that year
of assessment.

(2) Where the Commissioner is satizsfied that the accounts
of a trade, profession or business carried on or exercised in
the Colony are usually made up to some day other than the
thirty-first day of March, he may direct that the profits from
that source be compuied on the amount of the profits of the
year ending on that day in the year preceding the year of
assessment,  Where, however, the profits of any trade,
profession or business have been computed by reference to
an account made up to a certain day, and no account is made
up to the corresponding day in the year following, the
profits from that source both of the year of ’lﬂm-\mﬂnt in
which such failure occurs and of the two years of assessment
following shall be computed on such basis as the Commis-
sioner in his discretion thinks fit.
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(3) Where a person commences to carry on a trade,
profession or business in the Colony on a day within a year of
assessment, the profits arising therefrom for the period from
such date to the end of the vear of assessment shall be the
assessable profits for such vear of assessment.

(4) Where a person has commenced to carry on a trade,
profession or business on a day within the year preceding a
vear of assessment, the assessable profits for that year of
assessment shall be the profits for one vear from such day,

(5) Where a person ceases to carry on a trade, profession
or business, the assessable ]}I'ﬂﬁt*: therefrom as regards the year
of assessment in which the cessation occurs shall be the amount
of the profits of the period beginning on the first day of April
in that year and ending on the date of cessation.

(6) Notwithstanding the provisions of section 71 a claim
made under subsections (2), (3), (4) or (5) of this section to
an adjustment of any assessment by reference to the profits
for any period other than the year preceding the year of
assessment ghall be entertained if it is made within the period
of twelve months next succeeding the year of assessment. A
claim so made shall be regarded as an appeal for the purposes
of Chapter XI.

(7) Where in the case of any trade, profession or business
it 18 necessary in order to arrive at the profits or losses of any
year of assessment or other period to divide and apportion to
specilic periods the profits and losses for any period for which
accounts have been made up, or to aggregate any such profits
or losses or any apportioned parts thereof, it shall be lawful
to' make such a division and apportionment or aggregation,
and any apportionment under this section shall be made in
proportion to the number of days in the respective period.

20. Where a loss ig incurred by any person i the basis
period for any year of assessment in any trade, profession or
business the amount of such loss attributable to activities in
the Colony shall be carried forward and shall, subject as
hereinafter provided, be set off against what would otherwise
have been the chargeable prolitz of that person for the next
five years in sueccession; provided that the amount of any such
loss allowed to be set off in computing the chargeable profits
in any year shall not be set off in computing the chargeable
profits of any other year:

Provided that where all the members of a person not being
a body corporate have elected to be severally assessed under
the provisions of Chapter VII the portions of any loss incurred
in the basis period for any year of assessment of any trade,
profession or business falling on a member shall first be set off
against the other income of that member. If the amount of
the loss falling on a member cannot be wholly set off against
his other income for the year of assessment following the year
in which it was incurred the amount of the loss not so set off
ghall be set off against what would otherwise have been his
chargeable income for the next five years in succession, pro-
vided that the amount of such loss allowed to be set off in
computing the chargeable income for any year shall not be.
set off in computing the chargeable income of any other year.

21. (1) For the purposzes of this section—

(@) a person is closely connected with another person
where the Commissioner in his dizeretion considers that such
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persons are substantially identical or that the ultimate contrel-
ling interest of each is owned or deemed under this section 1o
be owned by the same person or persons:

(b} the controlling interest of a company shall be deemed
to be owned by the beneficial owners of its shares, whether held
directly or through nominees, and shares in one company held
by or on behalf of another company shall be deemed to be held
by the shareholders of the last-mentioned company.

(2) Where a non-resident person earries on business with
a resident person with whom he is elozely connected and the
course of such business iz s0 arvanged that it produces to the
resident person either no profits or less than the ordinary profits
which might be expected to arise, the business done by the
non-resident person in pursuance of his connection with the
resident person ghall be deemed to be carried on in the Colony,
and such non-resident person shall be assessable and chargeable
with tax in respeet of his profits from such business in the
name of the resident person as if the resident person were his
agent, and all the provisions of this Ordinance shall apply
accordingly.

22. Where the true amount of the profits of a non-

resident person in respeet of a trade, profession or business

carried on in the Colony cannot be readily ascertained, such
profits may be computed on a fair percentage of the turnover
of that trade or business in the Colony.

23. (1) Where a trade, profession or business is carried
on by two or more persons jointly the tax in respect thereof
shall be computed and stated jointly in one sum and a joint
assesament shall be made in the partnership name.

(2) The precedent partner shall make and deliver a
statement of the profits or losses of such trade, profession or
business, on behalf of the partnership, ascertained in aceord-
ance with the provisions of thiz Chapter relating to the
ascertainment of profits.

Where no active partner is resident in the Colony the
return shall be furnished by the manager or agent of the
partnership in the Colony.

(3) If after the thirty-first day of March, 1946, a change
occurs in a partnership of persons carrying on any trade,
profession or business, by reason of retirement or death, or the
dissolution of the ].Iﬂri.-l’lt‘.t ship as to one or more of the partnerm
or the admission of a new partner, in such circumstances that
one or more of the persons who until that time were engaged in
the trade profession or business continue to he engaged there-
in, or a person who until that time was engaged in any trade,
pmff-q%lon or business on his own account continues to be
engaged in it, but as a partner in a partnership, the tax payable
by the person or persons who carry on the trade, profession
or business after that time shall, notwithstanding the change
be computed according to the profits or gains of the trade,
profession or business in accordance with section 19 as if no
such change had occurred : Provided that on ‘Lpplwdtmn made
in writing by all the persons engaged in the trade, profession
or business both immediately before and It‘tlmﬁiitdtt"]}' after
the change, and signed by all of them or, in the case of a
deceased person, by his legal representative, and received by
the Assessor within twelve months after the change took
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place, or where the change took place during the year ending
3let March, 1947, within two years after the change took
place, the Assessor shall compute the profits for any year of
assessment as if the trade, profession or business had been
discontinued at the date of the change and a new trade,
profession or business had been then set up and commenced.

(4) Tax upon the partnership shall be recoverable by
all means provided in this Ordinance out of the assets of the
partnership, or from any partner, or from the Manager or
Agent of the partnership in the Colony, and in the case of
an assessment made In accordance with sub-section (3)
notwithstanding a change in the partnership shall be recover-
able if necessary from any person who quitted the partnership
at the change or from the estate of any such person deceased.

(6) Tax may be assessed on the profits of a partnership
notwithstanding the cessation or dissolution of such partner-
ship and shall be recoverable from the former partners and
from the assets of the partnership at the time of its cessation.

24. (1) The profits of a cempany, whether mutual or
proprietary, from the business of life insurance shall be the
investment income of the Life Insurance Fund less the
management expenses (including commission) attributable to
that business ;

Provided that where such a company transacts life

insurance business both in the Colony, whether directly or

through an agent, and elsewhere, the profits from business in
the Colony shall be deemed to be the same proportion of the
total investment income of the Life Inzurance Fund of the

company as the premiums from life insurance business

in the Colony bear to the total life insurance premiums
received by the company, subject to a deduction of agency
expenses in the Colony (including commission) and a fair
proportion of the expenses of the head office of the company,
due account being taken in each case by set-off against sueh
expenses of any income or profits other than life insurance
premium or investment income.

(2) The profits of a co mpany, whether mutual or
proprietary, from the business of insurance (other than life
NS mﬂ} shall be ascertained by taking the gross premiums
from insurance business in the Colony (IP S5 ANy premiums
returned to the insured and premiums paid on re-insurance)
and deducting therefrom a reserve for unexpired risks at the
percentage adopted by fthe company in relation to ils
operations as a whole for such risks at the end of the period
of which the profits are being ascertained, and fummt’ thereto
a reserve similarly caleulated for unexpired risks oubsta nding
al the commencement of such period, and from the net
amount so arrived at deducting the actual losses (less the
amount recovered in respect thereof under re-insurance).
the ageney expenses in the Colony, and :
the expenses of the head office of the n‘rrn|1.lm due account
being taken in each case by set-off against such expenses of
any mmecome or profits other than premioms.

(3) Where the Commissioner is satisfied that by resson
of the limited extent of the business transacted in |h|a Colony
by a non-resident insuranece company it would be unreasonable
to require the company to furnish the particulars necessary
for the application of sub-sections (1) and (2), he mav,
notwithstanding the provisions of those sub-sections, permit

1 fair proportion of
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the profits of the company to be ascertained by reference
to the proportion of the total profits and income of the com-
pany corresponding to the proportion which its premiums
from insurance business in the Colony bear to its total
premiums, or on any other basis which appears to him to be
equitable.

(4) TFor the purposes of this section ‘‘investment income
of the Life Insurance Fund'® means, in the case of a company
whose sole businesgs ig life insurance, the whole of its income
from investments, and, in the case of any other company,
such part of its income from investments as appears fairly
attributable to its life insurance business.

25. (1) Where a body of persons, whether corporate
or unineorporate, carries on a club or similar institution and
receives from ite members not less than half of its gross
receipts on revenue account (including entrance fees and
eubseriptions), it shall not he degemed to carry on a2 business;
but where less than half of ite gross receipts are received
from members, the whole of the income from transactions
hoth with members and others (ineluding entrance fees and
subseriptions) shall be deemed to he receipts from a business,
and the body of persons shall he chargeable in respect of the
profits therefrom.

(2) Where a body of persons, whether corporate or
unincorporate, carries on a trade association in such eircum-
stances that more than half its receipts by way of entrance
fees and subscriptions are from persons who claim or would
be entitled to claim that such sums were allowable deductions
for the purposes of section 17, such body of persons shall
he deemed to carry on a business, and the whole of its income
from transactions both with members and others (including
entrance fees and subseriptions) shall be deemed to be receipts
from business, and the body of persons shall be chargeable
in respect of the profits therefrom.

(3) In thie section, ‘‘members’’, in relation to a body
of persons, means those perzons who are entitled to vote at
a general meeting of the hody at which effective control
exercised over its affairs.

26. There shall be deducted from any profits tax payable
mnder this Chapter in respect of any trade, profession or
business any Property Tax pavable under Chapter 1T of this
Ordinance, in respect of any land and/or buildings, by such
trade, profession or business,

27. For the purposes of assessment the dividends
of a corporation, which is subject to tax under this Chapter,
shall not be included in the profits of any other person for the
purposes of taxation under this Chapler,

28. (1) Every corporation which is registered in the
Colony shall be entitled to deduet from the amount of any
dividend paid-to any shareholder tax at the rate paid or
payable by the corporation (as reduced by any relief granted
under sections 45 and 46) on the income out of which such
dividend 1s paid, provided that where tax is not paid or pay
able by the corporation on the whole income out of which the
dividend 1s paid the deduction shall be restricted to that
portion of the dividend which is paid out of income on which

Clubs, trade

asapciations,

whe,

Deduction of

Proparty
Tax from
Profit Tax,

Certain
dividends
excluded

Frl'l M iEspss-

ment of
profits

Deduction of

tax from
dividends

of
corporations



|m;|1u.-|i‘. een
of * Interest
Tax.

Deduction of
tax by

person  pay-
inge - interest.

Cortificate of
dednction,
ste., by
person  pay-
ing interest.

Bat off and
refund of
deduction.

Y e

tax is paid or payable by the corporation.

(2) Every such corporation shall upon payment of a
dividend, whether tax is deducted therefrom or not, furnish
each shareholder with a certificate sefting forth the amount
of the dividend paid to that shareholder and the amount of tax
which the corporation has deducted or is entitled to deduct in
respect of that dividend.

Provided that this section shall not apply to any divi-
dend declared in respeect of any period ending prior fo the
first day of April, 1947,

CaarTER V,
Interest Tar.

29. Interest Tax shall be charged at the standard rate
on the full amount of any sum accruing after the thirty-first
day of March, 1947, being interest arising in or aceruing in
the Colony on any debenture, mortgage, bill of sale, loan,
deposit or advance, and

(a) paid or payable under any mortgage, debenture or
hill of sale registered with any public authority or public
officer; or

(b) paid or payable by any person carrying on trade,
profession or business in the Colony and allowable as a
deduction in ascertaining the profits of such trade, profession
or business in accordance with section 17 :

Provided that there shall be exempt from Interest Tax

(a) any interest paid or payable by or to a banker
approved by the Commissioner;

(b) any interest paid or payable to a Corporation
carrying on trade or business in the Colony.

30. Where any person in the Colony pays or eredits to
any other person any sum accruing after the thirty-first day
of March, 1947, being interest chargeable with tax under
section 29, he shall, notwithstanding any agreement to the
contrary whether made before or after the passing of this
Ordinance deduet ten per centum from such sum, and
every euch deduction shall be a debt due from such person
to the Government of Hong Kong and shall be recoverable
forthwith as such or may be assessed and charged upon such
person in addition to any tax otherwise payable by him
under this Ordinance. Where any such perzon fails to make
a deduction which he is required to make under this section
he shall nevertheless be deemed to have made the deduction,

31. Any person who deducts Interest Tax in accordance
with the provisions of section 30 shall, at the request of the
recipient, issue to him a Certificate in the prescribed form
showing—

(i) the gross amount of the payment;
(i) the amount of tax dedueted;
(iii) the nmet amount paid or credited;
(iv) the period of acernal.

32. (1) Where the profits of any person which are
liable to tax under the provisions of sections 15 and 16 include
any sum from which a deduction has been made in accordance
with section 30, he shall be entitled, on production of a

Certificate issuned in accordance with section 31, to a set off
against the tax payable by him under the provisions of Chapter
IV of the amount of the deduction shown en such Certificate :
Provided that if the amount of the deduction should exceed
the amount of Profits Tax, the excess shall be refunded in
accordance with section 80.

(2) Where for any year of assessment a person is assessed
to Profits Tax under the provisions of section 19 (5), the
Commissioner may in addition to the relief due under paragraph
(1) of this section grant such further relief as he may decide to
be reasonable, '
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(3) The aggregate relief granted under this section in
respect of any sum deducted by way of Interest Tax shall in
no circumstances exceed the amount of such deduction.

33. Any person who has been deemed to have made a
deduetion from interest payable to another person under the
provisions of section 30, may retain out of any assets of such
other person coming into his possession or control, =0 much
thereof as shall be sufficient to produce the amount of such
deduction, and he shall be and is hereby indemnified against
any person whomsoever in respect of his retention of euch
assets; and where no assetz of such other persons come into
his possession or control out of which he could retain the
amount deducted, the amount of such deduetion shall be a debi
due to him from such other person.

34. Where, in the opinion of the Commissioner, the
provisions of section 30 relating to the deduction of Interest
Tax have failed or are likely to fail to secure pavment of any
sum being tax upon interest charged by section 29, it shall be
lawful for him to recover any such sum by way of direct
assessment upon the recipient of such interest or upon his
agent.

Crarrer VI
Depreciation, ete.

35. (1) Where in or after the hasis period for the year
of assessment 1947 /48 a person ineurs capital expenditure on
the construction of a building or structure which iz to be an
industrial building or structure oceupied for the purposes of
a trade there shall be made to the person who ineurred the
expenditure for the year of aseessment in the basis period for
which the expenditure was incurred an allowance to be known
as an “‘initial allowance’’ equal to one-tenth thereof.

(2) (a) Where any person is, at the end of the hasis
period for any year of assessment, entitled to an interest in
a building or structure which is an industrial building or
struetnre and where that interest 15 the relevant interest in
relation to the ecapital expenditure incurred on the construction
of that building or strueture an allowanee. to be known as an
" annual allowanee,”’ equal to one-fiftieth of that expenditure
thall be made to him for that vear of assessment.

(b) Where at any time in or after the basis Iu-rimj for the
year of assessment 1947/48 the interest in a building or
structure which is the relevant interest in relation to any ex-
penditure is sold while the building or structure is an industrial
building or structure the annual allowance, in the years of
assessment the basis periods for which end after the time of
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that sale, shall be computed by reference to the residual value
of that expenditure immediately after the sale and shall be the
fraction of the said residue the numerator of which is one and
the denominator of which is the number of years of assessment
comprised in the period which—

{1) bhegins with the first year of assessment for which the
buyer is entitled to an annual allowance or would be so entitled
if the building or structure had at all material times eontinued
to be an industrial building or strueture; and

) (ii) ends with the fiftieth yvear of assessment after that
in which the building or structure was first used; and =0 on
for any subsequent zales.

(¢) Notwithetanding anything in the preceding provisions
of this section in no case shall the amount of an annual
allowance made to a persan for any year of assessment in
respect of any expenditure exceed what, apart from the writing
off falling to be made by reason of the making of that
allowance, would he the residue of that expenditure at the
end of his basis period for that vear of assessment.

Balancing Vhere anv canit: ! s o na v
P 36. (1) Where any capital expenditure has been

and charges, 10curred on the construetion of a building or structure and,

:l":iiy??riﬂl m or after the basis period for the vear of assessment 1947 /48,
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pite any of the following events occurs while the building or
Struetures,  Siructure 1= an industrial building or structure, that is to say—

(a) the relevant interest in the building or structure is
sold: or

(b)Y Ih:_li- interest, being a leasehold interest, comes to an
end otherwise than on the person entitled thereto acquiring
the interest which is reversionary thereon; or

(¢) the building or structure is demolished or destroved
or, without being demolished or destroyed, ceases altogether
to be used,

an allowance or charge, to be known as a ‘‘balancing
-'I]lf'l"-"-'_.'ll'!{'at‘?1IFI]' a “‘balancing charge'’ shall, in the circumstances
mentioned in this section, he made to or, as the case may be,
on the person entitled to the relevant interest immediately
before that event occurs for the year of assessment in his basia
period for which that event occurs.

Provided that no balancing allowance or balancing charge
shall be made to or on any person for any year of assessment
by reason of any event occurring after the end of his basis
period for the fiftieth vear of assessment after that in which
the building or structure was first used.

(2) 1:"-'hf'-t'{* there are no sale, insurance, salvage or
compensation moneys, or where the residue of the expenditure
mmmediately before the event exceeds those monevs, a balane-
ing allowance shall be made and the amount thereof shall be
the amount of the said residue or, as the caze mavy be, of the
excess thereof over the said moneys. '

(3) If the sale, insurance, salvage or compensation
moneys exceed the residue, if any, of the expenditure
immediately before the event, a balaneing charge shall be made
and the amount on which it is made shall be an amount equal
to the excess or, where the residue is nil, to the said moneys.
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(4) Notwithstanding anything in the last preceding sub-
section, in no case shall the amount on which a balancing
charge is made on a person exceed the aggregate of the follow-
ing amounts, that is to say—

I (a) the amount of the initial allowance, if any, made to
him in respect of the expenditure in question;

| (b) the amount of the annual allowances, if any, made
to him in respect of the expenditure in question.

Definitions.

37.

. (1} An ““industrial building or structure’’ means a build-
ing or structure in nse—

In this Chapter—

| (1) for the purposes of a trade carried on in a mill,
| factory or other similar premises; or

(if) for the purposes of a transport, dock, water
or electricity undertaking: or

(i) for the purposes of a trade which consist in
the manufaeture of goods or materials or the subjection
of goods or materials to any process; or

(iv) for the purpose of a trade which consigts in
the storage of poods or materiale which are to be used
in the manufacture of other goods or to be subjected, in
the course of a trade, to any process; or

(v) for the purpose of a trade which comsists of
the storage of goods or materials on their arrival by sea
or air into the Colony;

and, in parficular, the said expression ineludes any
building or structure provided hy the perzon earrying on
such a trade or undertaking for the welfare of workers
employed in that trade or undertaking and in use for
that purpose.

Provided that notwithstanding anything in the foregoing
the expression ‘‘industrial building or structure” does not
include any building or structure in use as, or as part of, a
dwelling house, retail shop, showroom, hotel or office or to
any purpose ancillary to the purposes of a dwelling house,
vetail shop, showroom, hotel or office,

(2) The ‘‘relevant interest’’ means, in relation to any
expenditure incurred on the construction of a building or
structure the interest in that building or structure to which
the person who incurred the expenditure was entitled when
he incurred it.

(3) The *‘residue of expenditure’” shall be the amount

of the capital expenditure ineurred in the construction of a
building or structure reduced by-

(i) the amount of anv initial allowance made; and
(i) any annual allowance made; and

(ii) any balancing allowances granted;

and inereased by any balancing charges made.

For the purpose of computing the residue of expenditure
there shall be written off an amount of one-fiftieth of the
expenditure in respect of any year of assessment in which no
initial or annual allowance falls fo be made.
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38. (1) Where, in or after the basis period for the year
of assessment 1947 /48 a person carrying on a trade, profession
or business incurs capital expenditure on the provision of
machinery or plant for the purposes of that trade, profession
or business, there shall be made to him, for the year of
assessment in the basis period for which the expenditure is
incurred an allowance, to be known as an “‘initial allowance”’
equal to one-fifth of that expenditure.

(2) Whenre at the end of the basis period for any year of
assessment a person has in use machinery or plant for the
purpose of his trade, profession or business there shall be
made to him in respect of that year of assessment an allowance
to be known as an ‘“‘annmal allowance’’ for depreciation by
wear and tear of those assets, The allowance shall be
calculated at the rates prescribed by the Board of Inland
Revenue and shall be computed on the reducing value of the
asset, which shall be the original cost of the asset reduced by—

(i) any initial allowance granted in accordance
with the 11!'{'}1’iﬁiﬂllﬁ of this section; and

(i) by the annual allowances made under the
provisions of thiz section.

Provided that—

(i) where the asset was acquired before the basis
period in respect of the year of assessment 1947/48 the
value at the end of the basis period shall be computed by
deducting from the amount paid for the asset by its
present owner annual allowances as if this subsection had
been in force during the whole period of ownership of
the asset excluding any period during which the owner
was deprived of the use of the asset by reason of cuemy
occupation.

(ii) the Commissioner may in hig discretion allow a
higher rate than that preseribed by the Board of Inland
Revenue.

39. (1) Where, in or after the basis period for the year
of assessment 1947/48, any of the following events occurs
in the case of any machinery or plant in respect of which an
initial allowance or an annual allowance has heen made for
any vear of assessment to a person carrying on a trade,
profession or business, that is to say, either—

(a) the machinery or plant is sold, whether while still in
use or not; or

(B) the machinery or plant iz destroyed; or

(¢) the machinery or plant is put out of use as being
worn out or ohsolete or otherwise useless or no longer required,

and the event in question occurs before the trade, profession
or business is permanently discontinued, an allowance or
charge, to be known as a “‘halancing allowance’” or a
“halancing charge,”” shall in the cireumstances mentioned in
this section, be made to or, as the case may be, on that person
for the vear of assessment in his basis period for which that
event oceurs.

(2) Where there are no sale, insurance, salvage or
compensation moneys or where the amount of the capital
expenditure of the person in question on the provision of the
plant or machinery stil] unallowed as at the time of the event
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exceeds those moneys, a balancing allowanee shall be made,
and the amount thereof shall be the amount of the expenditure
still unallowed as aforesaid or, as the case may be, the excess
thereof over the said moneys

(3) If the sale, insurance, salvage or compensation
moneys exceed the amount, if any, of the said expenditure
gtill unallowed ae at the time of the event, a balancing charge
shall be made, and the amount on which it is made shall he
an amount equal to the excess or, where the said amount still
unallowed is nil, to the said moneys.

(4) Notwithstanding anything in the last preceding sub-
section, in no case shall the amount on which a balancing
charge is made on a person exceed the aggregate of the
following amounts, that is to say—

(a) the amount of the initial allowance, if any, made to
him in respect of the expenditure in question;

(b} the amount of the annual allowances, if any, made
to him in respect of the expenditure in question, ineluding
any allowance computed under section 38 (2) (ii) at a rate
higher than that preseribed by the Board of Inland Revenue.

40. Where machinery or plant in the case of which
any of the events mentioned in subszection (1) of section 39
has occurred is replaced by the owner thereof and a
balancing charge falls to be made on him by reason of that
event or, but for the provisions of this section, would have
fallen to be made on him by reason thereof, then, if by notice
in writing to the Commissioner he so elects, the following
provisions shall effect, that is to say—

(@) if the amount on which the charge would have heen
made is greater than the capital expenditure on providing the
new machinery or plant—

(i) the charge shall be made only on an amount equal
to the difference: and

(ii) no initial allowance, no balancing allowance and
no annual allowance shall be made or allowed in respect of
the new machinery or plant or the expenditure on the pro-
vision thereof: and

(iii) in considering whether any, and, if so, what
balancing charge falls to be made in respeet of the expenditure
on the new machinery or plant, there shall be deemed to have
been made in respect of that expenditure an initial allowance
equal to the full amount of that expenditure;

(b) if the capital expenditure on providing the new
machinery or plant is equal to or greater than the amount on
which the charge would have been made—

(i} the charge shall not be made: and

(1) the amount of any initial allowance in respect of
the said expenditure shall be calculated as if the expenditure
had been reduced by the amount on which the charge would
have been made: and

(111) in considering what annual allowance is to be made
in respect of the new machinery or plant, there shall be left
out of account a proportion of the machinery or plant equal
to the proportion which the amount on which the charge would
ha{'n-]-'ﬂ been made bears to the amount of the said expenditure:
an
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iv) in considering whether any and, if so, what
balancing allowance or balancing charge falls to be made n
respect of the new machinery or plant, the initial allowance
in respect thereof shall be deemed to have been increased by
an amount equal to the amount on which the charge would
have been made.

41. Expenditure on the provision of machinery or
plant shall include capital expenditure on alterations to an
existing building incidental to the installation of that
machinery or plant for the purposes of the trade, profession or
busiress.

CuaprEr VII.

Personal Assessment.

42. (1) Any individual being a resident of the Colony
may, by notice in writing to the Commissioner, elect to_be
personally assessed on his total income. Such election shall
he made nof later than the last day of the year following the
vear of assessment to whieh it relates.

(2) Fot the purpose of this Seetion—

“resident of the Colony”” means an individual who stays
in the Colony for a period or a number of periods amounting to
niore than one Hundred dnd eighty daye during the year of
asstssment in respeet of which the eleetion is made or for a
period or periods amounting to more than three hundred days
in two consecutive véars of assessment, one of which is the
year of assessment in réspect of which the election is made.

43. (1) In giving effect to an election under the pro-
visions of this Chapter the Assessor shall make 4 single
assessment in the sum of the total income, reduced by the
following allowances—

(a) An illowance of seven thousand dollars.

(b) An allowance of five thousand dollars if at any
time during the year preceding the year of assessment the
individual had a wife.

(¢) An allowance of two thousand dollars if the indivi-
dual had living at any time during the vear preceding the year
of assessment an unmarried child who was under the age of
21 years, and where he had more than ene such child, an
allowanece of two thousand dollarg for the second ehild and
one thousand dollars each for the third and fourth child and
two hundred dollars for each stibsequent child :

Provilled that—

(1) no such allowance shall be mdde in respect of
a child whose income from anv source for the vear preceding
the vear of assessment exceeded two thouzand dollars:

(1) no such allowance shall be made in respect of a
child who carried on or exercised during the vear preceding
the year of assessment a trade, profession, business, vocation
or emplovment, other than employment proved to the satis-
faction of the Commissioner to bé apprenticeship;

(iii) the total allowanees in respect of children shall
not exceed in all seven thousand dollars,

(d) The annual amount of any premiunm paid in respect
of any individudl oh the life of the individual or on the life
of his wife in any Insurance Company or the annual eontribu-
tion made hy the individual to the Widows’ and Orphans’
Pensions S8cheme of the Colony or such other scheme or fund
as the Commissioner mav approve as equivalent to a Widows’
and Orphans’ Pensions Scheme :
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Provided that no such deduction shall be allowed in
respect of any such annual amount of premium or contribution
heyond an amount equal to one-sixth part of the total income
of such individual before making the deductions specified in
(b), (e), (d) and (e) of this subzection.

(¢) Sums payable by way of interest on any money
borrowed for the purpose of producing the income or any
part thereof.

L S

< (2) For the purpose of thig chapter—

(a) ‘‘total income’ means the total income of an
individual computed in accordange with the provisions of
Chapters 11, III, IV and V, as the case may be, and shall
include the amount of any dividend from a corporation which
is entitled to deduet tax under the provisions of section 28.
The amount to be included in respect of such dividend is the
net dividend received plus the tax which the corporation has
deducted or is entitled to deduet in respect of that dividend.

(b) “‘wife’’ means the lawful wife of any individual
married to him by a Christian marriage or its civil equivalent,
or in the case of a Chinese or any other Asiatic the prineipul
spouse.

(¢) ‘‘child” of an individual inecludes a child by hig
wife or by a former wife and a step-child. It includes also
an adopted child and, in the case of Asiatics, a child by his
concubine if such child is recognized by him and his family
as a member of his family.

(3) An individual who is liable to tax for a part only
of a vear of assessment ghall be entitled for that year to the
same proportion only of the allowances under this section as
the number of days during which he is liable bears to the
number of days in that year of assessment.

(4) Every individual who claims an allowance under this
seetion shall make his claim on the preseribed form. Such
allowance shall be granted if the claim contains such parti-
culars and is supported by such proof as the Commissioner
may require.

44. (1) Tax shall be charged on the total income
reduced by the allowances under section 43 at the following
rates—

(a) Upon the first five thousand dollars at one-quarter of
the standard rate.

(b) Upon the next five thousand dollars at pne-half of the
standard rate.

(¢) Upon the next five thousand dollars at three-quarters
of the standard rate.

(d) Upon the next five thousand dollars at the standard
rate.

(¢) Upon the next live thousand dollars at the standard
rate plus one-guarter thereof.

(fy Upon the next five thousand dollars at the standard
rate plus one-half thereof.

(9) Upon the next five thousand dollars af the standav.|
rate plug three-quarters thereof.
() Upon the remainder at twice the standard rate.
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Provided that where an individual is liable to tax under income, proves to the satisfaction of the Commissioner that
this Chapter for a part only of any year of assessment, the he has ]hliI] by deduction or otherwise, or is liable to pay,
sums under (a), {h} (e), (d), (e), H} .md () of this section Fmpire income tax for that year in respect of the same part
shall be reduced in the proportion which the number of days of his income, he shall be entitled to relief from tax in the
during which he is so liable bears to the number of days in that Colony paid or payable by him on that part of hig income at a
vear of assessment. rate thereon to be determined as follows—

(a) if the Empire rate of tax does not exceed one-half
of the rate of tax appropriate 1o his ease under this Ordinance
in the Colony the rate at which relief is to be given shall be
the Empire rate of tax;

(2) Any tax which shall have been paid whether
directly or by deduction under the provisions of section 7 or
30 and any tax which a corporation has f]LdLICLE:’l or is entitled
to deduct under the provisions of section 28 and any Business
Profits tax which shall have been paid or charged upon any
part of the income under the provisions of Chapter IV shall,
when the relevant income is included in the total income of
any individual, be set off for the purposes of collection against (2)
the tax charged on that individual. Any excess of tfax
s0 borne by deduction over the tax payable by an individual
shall be repayable by the Commissioner on receipt of a elaim
in the form prescribed and on the Commissioner being satisfied
that the claim is in order.

(b) in any other case the rate at which relief is to be
given shall be hall the rate of tax appropriate to his case under
this Ordinance.

If any person not resident in the Colony who has
paid, by deduetion or otherwise, or is liable to pay, tax under
this Ordinance for any yvear of assessment on any part of his
income proves to the satisfaction of the Commissioner that he
has paid, by deduction or otherwise, or is liable to pay Empire
income tax for that year of assessment in respect of the same
part of his income, he shall be entitled to relief from tax paid

Crarrer VIII. or payable by him under this Ordinance on that part of his
income at a rate thereon to be determined as follows—
Double Tazation and non-Residents. (a) if the Empire rate of tax appropriate to his case does
not exceed the rate of tax appropriate to his case under this
45. (1) Any person who has paid, by deduction or Ordinance, the rate at which relief is to be given shall be one-

otherwise, or is liable to pay, tax under this Ordinance for half of the Empire rate of tax;
any year of assessment on any part of his income and who
proves to the satisfaction of the Commissioner that he has
paid, by deduction or otherwise, or is liable to pay, income
tax in the United Kingdom for that year in respect of the same
part of his income, shall be entitled to relief from tax under
this Ordinance paid or payable by him on that part of his

(b) 1if the Empire rate of tax appropriate to his case
exceeds the rate of tax appropriate to his case under this
Ordinance, the rate at which relief is to be given shall be equal
to the amount by which the rate of tax appropriate to his case
under this Ordinance exceeds one-half of the Empire tax.

income at a rate equal to the amount by which the rate of tax (3) For the purposes of this section, Empire income tax
appropriate to his case under this Ordinance exceeds half the means any income tax charged under any law in force in
appropriate rate of United Kingdom tax. If, however, the any part of the British Empire (other than the United Kingdom
rate of tax appropriate to his case under this Ordinance or this Colony), provided that the legislature of that part or
exceeds the appropriate rate of United Kingdom tax he shall place hae provided for relief in respect of tax charged on income
be entitled only to relief at a rate equal to half the appropriate both in that part or place and this Colony in a manner similar

rate of United Kingdom tax. to that provided in this section.

(2) For the purposes of this section a certificate issued (4) For the purposes of this section the rate of tax under
by or on behalf of the Commissioners of Inland Revenue in this Ordinance shall be computed in the manner provided by
the United Kingdom shall be receivable in evidence to show sub-section (3) of the last preceding section of this Ordinance
what is the appropriate rate of United Kingdom tax in any and the Empire rate of tax shall be computed in a similar

particular case. manner,

(3) For the purpose of this section the expression ‘‘rate (6) Where a person is for any year of assessment resident
of tax’’ when applied to tax paid or payable under this both in the Colony and in a part or place in which Empire
Ordinance means the rate determined by dividing the amoung income tax is charged, he shall for the purposes of this section
of the tax paid or payable for the year (before the deduction be deemed to be resident where during that year he resides
of the relief granted under this section) by the amount of the for the longer period.
income in respect of which the tax paid or payable under this
Ordinance has been charged for that year except that where 47. Where, under any law in force in any part of the Offcial
the income which is the subject of a claim to relief under this British Empire provision is made for the allowance of relief ®ecreey.
section is computed by reference to the provisions of section from income tax in respect of the payment of tax under this
twenty-two of this Ordinance on an amount other than the Ordinance, the obligation as to secrecy imposed by section 4
ascertained amount of the actual profits, the rate of tax shall of this Ordinance shall not prevent the disclosure to the
be determined by the Commissioner. authorised officers of the Government in that part of the

British Empire of such facts as may be necessary to enable the
46. (1) If any person resident in the Colony who has proper relief to be given in cases where relief is claimed from

. . A P wions § ar this dinanes or fr 1 a% h: qr
paid, by deduction or otherwise, or is liable to pay, tax under tax under this Ordinance or from income tax in that part o1

this Ordinance for any year of assessment on any part of his place aforesaid.



Parsons

azsessable on
behalf of n
nan-resident,

Profits of
ghipowners,
aireraft-
owners and
charterers,

—

48. (1) A non-resident person shall be assessable either
direcily or in the name of his agent in respect of all his profits
avising in or derived from the Colony of any trade, profession
or business carried on in the Colony whether such agent has
the receipt of the profits or not, and the fax o assessed whether
directly or in the name of the agent shall be recoverable by
all means provided in this Ordinance out of the assets of the
non-resident person or from the agent. Where there are more
agents than one they may be assessed jointly or severally in
respect of the profits of the non-resident person and shall be
jointly and severally lable for tax thereon.

(2) Every person chargeable with tax as agent, or from
whom tax is recoverable in respect of the profits of another
person, may retain out of any assets coming into his possession
or control on behalf of such other person or in his capacity
as agent so much thereof as ghall be ‘sufficient to produce the
amount of such tax, and he shall be and is hereby indemnified
against any person whomsoever in respect of his retention of
siich assets.

49. (1) Where a person carrvies on a business of ship-
owner or aireraft owner or charterer and any ship or airveralt
owned or chartered by -euch person calls at a port in the Colony
the full amount of the profits arising from the carriage of
passengers, mails, livestock and goods shipped in the Colony
shall be deemed to arise in the Colony : Provided that this
section shall not apply to goods which are brought to the
Colony =olely for transhipment.

(2) The following provisions shall apply to the deter-
mination of such profits—

() the profits arising in Hong Kong from shipping or
air transport business for any accounting period shall be the
sum bearing the same ratio to the sums receivable in respect
of carriage of passengers, mails, livestock and gooeds shipped
in the Colony as the total profits for the said period shown by
that person’s accounts bear to ‘the total sums receivable by
him in respect of the carriage of passengers, mails, livestock
and goods : Provided that where the said total profits have heen
computed on a basis which differs materially from that
prescribed in Chapter IV for the ascertainment of profits, the
ratio of profits chall be adjusled so as to correspond as nearly
as may be to the ratio which would have been arrived at if the
profits had been computed in accordance with the provisions
of Chapter IV relating to the ascertainment of profits;

(b) where the provisions of paragraph (2) (a) of this see-
tion cammet for any reason be satisfactorily applied, the profits
arising in the Colony may be computed on a fair percentage
of the full sum receivable on account of the carriage of
passengers, mails, livestock and goods shipped in the Colony :
Provided that where.any person has been assessed for any year
of assessment by reference to such percentage, he shall be
entitled to claim at any fime within one year of the end of such
year of assessment that his liability to tax for that year be
recomputed on the basis provided by paragraph (2) (a) of this
spetion

(¢) where the 'Commissioner decides that the call of a
ship or airerafi belonging to a parvticular shipowner or
charterer at a port of the Colony is casual and that further
calls by that ship or aireraft or others in the same ownership
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are improbable, he may in his discretion exempt the profits
of such ship or aircraft from the provisions of this section,
and thereupon such profits shall be treated as if they do not
arise in the Colony,

(3) The master of any ship or aireraft owned or chartered
by a person whoge prolite are caleulated under the provisions
of this section shall (though not to the exclusion of any other
agent) be deemed the agent of such person for all the purposes
of the Ordinance.

50. (1) U the Governor in Couneil by Order declares
that arrangements specified in the Ovder have been made with
the Government of any terrttory outside the Colony with a
view to affording relief from double taxation in relation to
income tax and any tax of a similar character imposed by the
laws of that territory, and that it is expedient that those
arrangements should have effect, the arrangements shall have
effect 1 relation to tax under this Ordinance notwithstanding
anything in any enactment.

(2) On the making of an Order under this section with
respect to arrangements relating to the United Kingdom,
Section 46 shall cease to have effect except in so far as the
arrangements otherwise provide.

(8) On the making of an Order under this section with
respect to arrangements relating to any territory forming part
of His Majesty’s dominions (other than the United Kingdom
or this Colony), Section 46 shall cease to have effect as respects
that territory except in so far as the arrangements otherwise
provide.

(4) Any Order made under this section may be revoked
by a subsequent Order.

(5) Where any arrangements have effect by virtue of
thiz Section, the obligation as to secrecy imposed by section
4 of this Ordinance shall not prevent the disclosure to any
authorised officer of the government with which the arrange-
ments are made of such information as is required to be
disclosed under the arrangements.

(6) The Governor in Council may make rules for
carrying ont the provisions of any arrangements having effect
under this section.

51. (1) The provisions of this Section shall have effect
where, under arrangements having effect under Section 50,
tax payable in respect of any income in the ferritory
with the Government of which the arrangements are
made is to be allowed as a credit against tax payable in respect
of that income in the Colony; and in this Section the expression
“‘foreign tax’’ means any tax payable in that territory which
under the arrangements is to be so allowed and the expression
““tax’’ means tax chargeable under this Ordinance.

(2) The amount of the tax chargeable in respect of the

income shall be reduced by the amount of the credit :

any vear of assessment unless the person entitled to the income
is resident in the Colony for that year.

Provided that credit shall not be allowed against tax for
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(3) The eredit shall not exceed the amount which would
be produced by computing the amount of the income in
accordance with the provisions of this Ordinance and then
charging it to tax at a rate asecertained by dividing the tax
chargeable (before allowance of eredit under any arrangements
having effect under Section 50) on the total income of the
person entitled to the income by the amount of his fotal income.

(4) Without prejudice to the provisions of the preceding
gubsection, the total credit to be allowed 1o a person for any
year of assessment for foreign tax under all arrangements
having effect under Section 50 shall not exceed the total tax
pu}-‘ﬂh]i: 1;:,' himm for that year of assessment, less any iax
payable by him under the provisions of Section 30,

(9) In computing the amount of the income—

(@) no deduction shall be allowed in respect of foreign
tax (whether in respect of the same or any other income);

(b) where the tax chargeable depends on the amount
received in the Colony, the said amount shall be increased by
the appropriate amount of the foreign tax in respect of the
income

(¢) where the income includes a dividend and under the
arrangements foreign tax not chargeable directly or by deduc-
tion in respect of dividend is to be taken into account in
considering whether any, and if so what, credit is to be given
against tax in respect of the dividend the amount of the income
shall be increased by the amount of the foreign tax not so
chargeable which falls to he taken into account in computing
the amount of the credit; '

but notwithstanding anything in the preceding provisions of
this subsection a deduction shall be allowed of any amount by
which the foreign tax in respect of the income exceeds the
credit therefor.

(6) Paragraphs (a) and (b) of the Iu't'l:‘.eding subszeciion
(but not the remainder thereof) shall apply to the computation
of total mmcome for the purposes of determining the rate
mentioned in subsection (3) of this Section, and shall apply
thereto in relation to all income in the case of which eredit
falls to be given for foreign tax under arrangements for the
time being in force under Section 50.

(7) Where—

(a) the arrangements provide, in relation to dividends
of some classes, but not i relation to dividends of other
classes, that foreign tax not chargeable directly or by
deduction in respect of dividends is to be taken into account
in considering whether any, and if so what, eredit is to be
given against tax in respect of the dividends; and

() a dividend 1z paid which ig not of a class in relation
to whieh the arrangements so provide,

then, if the dividend is paid to a eompany which controls,
directly or indirectly not less than one-half of the voting power
m the company paying the dividend, eredit shall be allowed
as if the dividend were a dividend of a class in relation to
which the arrangements so provide.
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(8) Credit shall not be allowed under the arrangements
against tax chargeable in respect of the income of any person
for any yvear of assessment if he elects that credits shall not
be allowed in the case of his income for that vear.

(9) Any elaim for an allowance by way of credit shall
be made not later than two years after the end of the year of
assessment, and in the event of any dispute as to the amount
allowable the claim shall be subject to objection and appeal
in like manner as an assessment.

(10} Where the amount of a credit given under the
arrangement is rendered exeessive or insufficient by reason
of any adjustment of the amount of any tax payable either
in the Colony or elsewhere, nothing in this Ordinance limiting
the time for the making of assessments or claims for relief
shall apply to any assessment or claim to which the adjustment
gives rise, being an assessmeni or claim made not 1,'_1tt-.1' than
two years from the time when all such assessments, adjustments
and other determinations have been made, whether in the
Colony or elsewhere, as are material in determining whether
any and if so what eredit falls to be given.

CHAPTER IX.
Returns, efe,

52. (1) An Assessor may give notice in writing to any
person requiring him within a reasonable time stated in such
notice to furnish a return of any sum assessable to Property
Tax, Salaries and Annuities Tax, Profits Tgx or Interest 'l_’ax
under Chapters 1T, III, TV and V of this Ordimance, contamming
such particulars and in such form as may be prescribed.

An Assessor shall give notice to any individual who has
elected to be personally assessed under Chapter VII requiring
him within a reasonable time stated in such notice to"furmsh
a return of his total income assessable under this Ordinance,
containing such particulars and in such form as may be
prescribed.

{2:] E‘v‘tl'::.' person 1‘]L:it';_!i1rl."rlE with tax for any year of
assessment who has not been required within a period of three
months after the commencement of such year of assessment to
make a return of any income assessable to such tax for that
year as provided in sub-section (1) shall within fourteen days
after the expiration of such period give notice to the
commissioner that he is so chargeable.

(3) An Assessor may give notice in writing to any person
when and as often as he thinks necessary requiring him within
a reasonable fime stated in such notice to furnish fuller or
further returns respecting any matter of which a return is
required or prescribed by this Ordinance.

(4) For the purpose of obtaining full information in
respect of any person’s income which is assessable to tax under
this Ordinance—

(a) an Assessor may give notice in writing to such person
requiring him within a reasonable time stated in such notice
to produce for examination any deeds, plans, instruments,
books, accounts, trade lists, stock lists, or documents which
the Assessor may deem necessary,
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(b) an Assistant Commissioner may give notice in writing
to such person or to any other person whom he may deem
able to furnish information in respeet of such income, requir-
ing him to attend at a time and place to he named by the
Assistant Commissioner for the purpose of being examined
respecting such income or any transactions or matters affecting
the same,

(6) A return, statement, or form purporting to he
furnished under this Ordinarnce by or on behalf of any person
shall for all purposes be deemed to have been furmished by
that person or by his authority, as the case may be, ynless the
contrary is preved, and any person signing any such return,
gtatement, or form shall be deemed to be cognizant of all
matters therein.

(6) Any person discontinuing a business, profession or
employment or the ownership of property shall give to the
Commissioner notice of such discontinuance within one month
thereof.

53. (1) The Commissioner may give notice in writing to
any officer in the employment of the Government or of any
public body requiring him within a reasonable time stated
such notice to furnish any particulars which he mav require
for the purposes of thiz Ordinance which may be in the
possession of such officer :

Provided that no such officer shall by virtue of this section
be obliged to disclose any particulars as to which he is under
any express statutory obligation to observe secrecy.

(2) Every person who 1z an employer shall, when
required to do so by notice in writing given by an Assessor,
furnish within a reasonable time stated in such notice a return
containing the names and places of residence and the full
amount of the remuneration, whether in ecash or otherwise,
for the period specified in the notice, of—

(#) all persons employved by him in receipt of remunera-
tion in excess of a minimum figure to be fixed by the Assessor
and

{b) any other person employved by him named by the
Assessor,

(3) Any director of a company, or person engaged in
the management of & company, shall he deemed to be a TR
emploved by the company.

54. An act or thing required by or under this Ordinance
to be done by any person chall, if such person is an
incapacitated or non-resident person, be deemed to Le required
to be done by the trustee of such incapacitated person or hy
the agent of such non-resident person, as the case may he.

55. The executor of a deceased person shall be charge-
able with the tax for all periods prior to the date of such
[mrsrm':: death with which the said person would be t‘-h:lr;_?l?:lhh'
if he were alive, and shall be liable to do all such acts, matters
or things as the deceased person if he were alive would he
liable to do under this Ordinance

Provided thal—

(i) no proceedings shall be instituted agamst the
exécutor under the provisions of Chapter XIV of this
Ordinance in respeet of any act or defaunlt of the deceased
person ;

(it} no assessment or additional assessment in respect of
4 period prior to the date of such person’s death shall be made
after the expiry of two years from such date of death; and

(iii) the liability of an executor under this section shall
be limited to the sum of—

(a) the deceased person’s estate in his possession or
control at the date when notice is given to him that Tiabihty
to tax will arise under this seetion, and

(b) anv part of the estate which may have passed fo #
heneficiary  within twelve months after the death of the
deceased person.

86. Wlhere two or more persons act in the capaeity of
triistoes of 4 trust of executors of a deceased person’s estate,
they may be charged jointly or severally with the tax with
which they are chargeable in that capacity, and shall be jointly
and severally lable for payment of the same.

87. (1) Wheréver two or more persons in partnership
act in the capacity of trustees or executors, or as agents, or
are employers, or are persons in receipt of profits or act in
any other capacity whatever, either on behalf of themselves
or of any other person, the préceédent partner of such partner-
ship shall be answerable for doing all such acts, matters and
things as would be requitéd to be done under the provisions
of this Ordinance by an individual acting in such capacity :

Provided tlhiat any person to whom a notice has been given
under the provisions of this Ordinance as precedent partner
of a partnership shall be deemed to be the precedent partner
thereof unless he proves that he is not a partner in such part-
nership, or that some other person resident in the Colony is
the precedent partner thereof.

(9) Whete two or more persofis who are not in pariner-
ship act jointly in any capacity mentioned in sub-section (1),
they shall be jointly and severally answerable for doing all
such acts, matters, and things as would be required to be done
under the provigions of this Ordinance by an individual

acting in such capacity.

88. The secretary, manager, or other principal officer
of every company or body of persons corporate or unincorporate
shall be answerable for doing all such acts, mul-fee‘rs, or t-hmgﬂ
as are required to be done under the provisions of this
Ordinance by such company or body or persons :

Provided that aity person to whom a notice has been given
under the provisions of this Ordinance on behalf of a company
or body of persons shall be deemed to be the prineipal officer
thereof unless lie proves that he has no connection with the
company or body of persons, or that some other person resident
in the Colony is the principal officer thereof.
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59. (1) Every notice to be given by the Commissioner,
an Assistant Commissioner, or an Assessor under this
Ordinance shall bear the name of the Commissioner or
Assistant Commissioner or Assessor, as the case may be, and
every such notice shall be valid if the name of the Commis-
sioner, Assistant Commissioner or Assessor is duly printed or
signed thereon.

(2) Every notice given by virtue of this Ordinance may
be served on a person either personally or by being delivered
at, or sent by post to, his last known place of abode or any
place at which he is, or was during the year to which the
notice relates, carrying on business :

Provided that a notice of assessment under section 64
shall be served personally or by being sent by registered post
to any such place as aforesaid.

(3) Any notice sent by post shall be deemed to have been
served on the day succeeding the day on which it would have
been received in-the ordinary course by post.

(4) In proving service by post it shall be sufficient to
prove that the letter containing the notice was duly addressed
and posted.

(5) Every name printed or signed on any notice or signed
on any certificate given or issued for the purposes of this
Ordinance which purports to be the name of the person
authorised to give or issue the same shall be judicially noticed.

(JHAPTER X.
Assessments.

60. (1) Every person who is in the opinion of an
Assessor chargeable with tax under this Ordinance shall be
assessed by him as soon as may be after the expiration of the
time limited by the notice requiring him to furnish a return
under section 52(1) ;

Provided thal the Assessor may nssess any person at any
time if he is of opinion that such person is about o leave the
Colony; or that for any other reason it is expedient to do so.

(2) Where a person has furnished a return of income
liable to assessment the Assessor may either—

(a) accept the return and make an assessment ae-
cordingly; o

(b) if he does not accepi the return, estimate the
amount of the assessable income of such person
and assess him accordingly :

Provided that if the Assessor accepts the return as sub-
stantially correct, but considers it necessary to make further
inquiries on any matter, he may make immediately a provi-
sional assessment in the amount of the return which until
amended shall be a valid assessment for all purposes.

(8) Where a person has not furnished a return and the
Assessor is of the opinion that such person is chargeable with
tax, he may estimate the amount of the assessable income of

e

such person and assess him accordingly, but such assessment
shall not affect the liability of such’ person to a penalty by
reason of his failure or m‘lflLLt to deliver a return.

(4) In the case of profits from a trade or business, if
accounts of such trade or business have not been kept in a
satisfactory form, the Assessor may assess the profits or
income of such trade or business on the basis of the usual
rate of net profit on the turnover of such trade or business;
and the Board of Inland Revenue may prescribe the amounts
of such usual rates of profits in particular classes of trade
or business.

61. Where it appears to an Assessor that a provisional
assessment made under sub-section (2) of section 60 should
be increased or that for any year of assessment any person
chargeable with tax has not been assessed or has been assessed
at less than the proper amount, the Assessor may, within the
year of assessment or within t.hms- vears after the expiration
thereof, assess such person at the amount or additional amount
at which according to his judgment such person ought to have
been assessed, and the provisions of this Ordinance as to notice
of assessment, appeal and other proceedings shall apply to such
assessment or additional assessment and to the tax charged
thereunder :

FProvided that, where the non-assessment or under assess-
ment of any person for any vear of assessment is due to fraud
or wilful evasion, such assessment or additional assessment
may be made at any time within six years after the expiration
of that vear of assessment.

62. Where an Assessor is of opinion that any transac-
tion which reduces or wonld reduce the amount of tax payable
by any person is artificial or fictitious or that any disposition
is not in fact given effect to, he may disregard any such trans-
action or disposition and the person concerned shall be
assessable accordingly.

63. (1) An Assistant Commissioner shall give a notice
of assessment to each person who has been assessed stating
the amount assessed and the amount of tax charged.

(2) Where the assessment is a provisional assessment
made under section 60(2) the person assessed shall be notified
accordingly; and he shall further be notified in due course if
such provisional assessment is confirmed, provided that the
confirmation of a provisional Assessment shall not preclude the
making of an additional assessment subsequently under
section 61,

{3) Where by reason of an amendment of the law it is
necessary fo vary the amount of tax charged in any notice of
assessment the Assistant Commissioner may give such noti-
fication as may be necessary to the person aﬂsu.nf_d in that
notice of assessment; and any notification so given shall, as
regards any particulars of the assessment contained in the
notification which have not been included in the notice of
assessment, have effect as if the notification were a notice
of assessment,
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64. No notice, assessment, certificate, or other
proceeding purporting to be in accordance with the provisions
of this Ordinanee shall be quashed, or deemed to be void or
voidable, for want of form, or be affected by reason of a mis-
take, defect, or omission therein, if the same is in substance
and effect in eonformity with or according to the intent and
meaning of this Ordinance, and if the person assessed or m-
tended to be assessed or affected thereby is designated therein
according to common intent and understanding.

CrarTER XI.

Appenls.

65. (1) Any person aggrieved by an assessment made
under this Ordinance may within one month from the date of
the notice of such assessment appeal to the Commissioner by
notice of objection in writing to review and revise such assess-
ment. Any person so appealing (hereinafter referred to as
the appellant) shall state in his notice the grounds of his objec-
tion and the notice shall not be valid unless it contains such
arounids and is made within the period above mentioned :

Provided that the Commissioner, upon being satisfied that
owing to absence from the Colony, sickness, or gther reason-
able canse the appellant was prevented from giving notice of
objection within such period, shall grant an extension thereof :

Provided further that, where any assessment appealed
against has been made in the absence of a return of income
by the appellant, no notice of objection shall be valid unless
and until such return has been duly made.

(2) On receipt of a valid notice of objection under sub-
section (1), the Commissioner may cause further inquiry to
be made by an Assessor, and if in the course of such inquiry
an agreement is reached as to the amount at which the ap-
pellant is liable to be assessed, any necessary adjustment of
the assessment shall be made.

(8) Where no agreement is reached between the appellant
and the Assessor in the manner provided iq sub-sechﬂ_ﬂ (2),
the Cominissioner shall, subject to the provisions of section 68
fix a time and place for the hearing of the appeal.

(4) Every appellant shall attend before the Commissioner
at the time and place fixed for the hearing of the appeal. The
appellant may attend the hearing of l-h? appeal in person or
by an authorised representative. The Commissioner may, if
he thinks fit, from time to time adjourn the hearing of an
appeal for such time and place as he may fix for the purpose.
In any case in which an authorized representative attends on
behalf of the appellant, the Commissioner may adjourn the
hearing of the appeal and may, if he considers that the per-
sonal attendunce of the appellant is necessary for the deter-
mination of the appeal, require that the appellant shall attend
in person at the time and place fixed for the adjonrned hearing
of the appeal. If the appellant or his authorized representa-
tive fails to attend at the time and place fixed for the hearing
or any adjourned hearing of the appeal, or if the appellant
fails to attend in person when required so to attend by the
Commissioner, the Commissioner may dismiss the appeal :
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 Provided that if the appellant shall within a reasonable
time after the dismissal of an appeal satisfy the Commissioner
that he or his representative was prevented from due
attendance ai the hearing or at any adjourned hearing of such
appeal by absence from the Colony, sickness, or other
l.lliil‘r’('rid{li}}f_: cause, the Commissioner may vacate the order
of dismissal and fix a time and place for hearing of the appeal.

(5) The Commissioner shall have power to summon any
person whom he may consider able to give evidence respecting
the appeal to attend before him at the hearing and may
examine such person on cath or otherwise. Any person so
attending may be allowed by the Commissioner any reasonable
expenses necessarily incurred by such person in so attending.

(6) In disposing of an appeal the Commissioner may
confirm, reduce, increase, or annul the assessment, and shall
record his determination in writing and announce it orally.

(7} Where the Commissioner authorizes an Assistant
Commissioner to hear appeals, such authority shall not em-
power such Assistant Commissioner to hear an appeal against
an assessment which he has himself signed and allowed or
against a penalty which he has himself imposed.

66. (1) For the purpose of hearing appeals in the man-
ner hereinafter provided, there shall be a panel for a Board
of Review consisting of not more than twenty members who
shall be appointed from time to time by the Governor. The
members of the panel shall hold office for a term of three vears
but shall be eligible for reappointment. ;

(2) There shall be a Clerk to the Board of Review (here-
inafter referred to as the Board) who shall be appointed by
the Governor.

[_H_J‘ There shall be a legal Advizer ta the Board who shall
be appointed by the Board.

(4) Three or more members of the panel, one of whom
ghall be nominated as ehairman, shall be nominated by the
Colonial Secretary and summoned by the Clerk to attend
meetings of the Board at which appeals are to be heard. At
any such a meeting a quorum shall consist of three members.
All maiters coming before the Board shall be decided by a
majority of votes and in the case of an equality of votes the
chairman shall have a second or casting vote.

(5) At the request of the Colonial Secretarv, the Clerk
to the Board shall summon a meeting of the Board consisting
of all the members of the panel available in the Colony. At
such a meeting a quornm shall consist of five members.

(6) The remuneration (if any) of the members of the
Board, the Clerk, and the Legal Adviser shall be fixed by the
Governor. .

67. (1) Any appellant, or the authorized representative
of any appellant, who is dissatisfied with the determination
by the Commissioner of an appeal under section 65 may
declare his dissatisfaction with that determination. Such
declaration shall be made orally immediately after the
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announcement by the Commissioner of his determination or
shall be communicated in writing to the Commissioner within
one week from the date of such announcement.

(2) Where the appellant has declared or communicated
his dissatisfaction in accordance with sub-section (1), the
Commissioner shall, within one month of the determination
of the appeal, transmit in writing to the appellant or his
authorised representative his defermination and reasons
therefor.

(3) Within one month of the transmission of such writ-
ten determination and reasons by the Commissioner, the ap-
pellant may give notice of appeal to the Board. Such notice
shall not be entertained unless it is given in writing to the
Clerk to the Board and is accompanied by a copy of the Com-
missioner's written determination, together with a statement
of the grounds of appeal therefrom.

(4) Save with the consent of the Board and on such terms
as the Board may determine the appellant may not at the
hearing by the Board rely on any grounds of appeal other than
the grounds stated in accordance with sub-section (3), and may
not adduce any evidence other than evidence adduced at the
hearing of the appeal before the Commissioner.

68. Notwithstanding the provisions of section 65 where
the Commissioner is of opinion that no useful purpose would
be served by his hearing an appeal, he may refer it to the
Board of Review, and the Board shall hear and determine such
appeal and the provisions of section 69 shall apply accordingly.

69. (1) As soon as may be after the receipt of a notice
of appeal, the Clerk to the Board shall fix a time and place
for the hearing of the appeal, and shall give fourteen clear
days’ notice thereof both to the appellant and to the Com-
HIISEI0ONEr.

(2) Every appellant shall attend at the meeting of the
Board at which the appeal is heard in person or by an
authorized representative :

Provided always that the Board may postpone the hearing
of the appeal for such time as it thinks necessary for the at-
tendance of the appellant.

(3) The Assessor who made the assessment appealed
against or some other person authorized by the Commissioner
shall attend such meeting of the Board in support of the
assessment,

~ (4) The onus of proving that the assessment as deter-
mined by the Commissioner on appeal, or as referred by him
under section 68, as the case may be, is excessive shall be on
the appellant.

(5) All appeals shall be heard in camera.

(6) The Board shall have power to summon to attend
at the hearing any person whom it may consider able to give
evidence respecting the appeal and may examine him as a
witness either on oath or otherwise. Any person so attending
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may be allowed by the Board any reasonable expenses neces-
sarily incurred by him in so attending.

(7) At the hearing of the appeal the Board may, subject
to the provisions of section 67(4), admit or reject any evidence
adduced, whether oral or documentary, and the provisions of
the Evidence Ordinance, 1889, relating to the admissibility of
evidence shall not apply.

(8) After hearing the appeal, the Board shall confirm,
reduce, increase, or annul the assessment as determined by
the Commisgsioner on appeal, or as referred by him under
section 68, as the ease may be, or may remit the case to the
Commissioner with the opinion of the Board thereon. Where
a case is so remitted by the Board, the Commissioner shall
revise the assessment ag the opinion of the Board may require.

(9) Where under sub-section (8), the Board does not
redicce or annul such assessment, the Board may order the
appellant to pay as costs of the Board a sum not exceeding
one hundred dollars, which shall be added to the tax charged
and recovered therewith.

70. (1) The decision of the Board shall be final :

Provided that either the appellant or the Commissioner
may make an application requiring the Board to state a case
on a question of law for the opimon of the Supreme Court.
Such application shall not be entertained unless 1t is made
in writing and delivered to the Clerk to the Board, together
with o fee of fifty dollars, within one month of the date of the
Board’s decision. If the decision of the Board shall be
notified to the Commissioner or to the appellant in writing,
the date of the decision, for the purposes of determining the
period within which either of such persons may require a
case to be stated, shall be the date of the eommunication by
wiich the decision is notified to him :

And provided also that the appellant or the Commissioner
may appeal to the Supreme Court on a question of fact with
the leave of such Court.

(2) The stated case shall set forth the facts and the de-
cision of Board, and the party requiring it shall transmit the
case, when stated and signed, to the Supreme Court within
fourteen days after receiving the same.

(3) At or before the time when he transmits the stated
case to the Bupreme Court, the party requiring it shall send
to the other party notice in writing of the faet that the case
has been stated on his application and shall supply him with
a copy of the stated case.

(4) Any Judge of the Supreme Court may cause a stated
case to be sent back for amendment and thereupon the case
shall be amended accordingly.

(5) Any Judge of the Supreme Court shall hear and de-
termine any question of law arising on the stated case and
may in accordance with the decision of the court upon such
question confirm, reduce, increase or annul the assessment
determined by the Board, or may remit the case to the Board
with the opinion of the court thereon. Where a case is so
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remitted by the court, the Board shall revise the assessment
as the opinion of the court may require.

(6) In any proceedings before the Supreme Court under
this section, the eourt may make such order in regard to costs
in the Supreme Court and in regard to the sum paid under
sub-section (1) as to the court may seem fit.

(7) Appeals from decisions of the Supreme Court under
this section shall be governed by the provisions of the Supreme
Court Ordinance, 1873, the Code of Civil Procedure, the Full
Court Ordinance, 1933, and the Orders and Rules governing
appeals to the Privy Council. ' ;

71. Where no valid objection or appeal has been lodged
within the time limited by this Chapter against an assessment
as regards the amount of the assessable income assessed
thereby, or where the amount of the assessable income has
been agreed to under section 65(2), or where the amount of
such assessable income has been determined on objection or
appeal, the assessment as made or agreed to or determined
on appeal, as the case may be, shall be final and conclusive for
all purposes of this Ordinance as regards the amount of such
assessable income :

Provided that nothing in this Chapter shall prevent an
Assessor from making an assessment or additional assessment
for any year of assessment which does not involve re-opening
any matter which has been determined on appeal for the year.

Cuaprer XII.
Payment and Recovery of Tazx.

¥2. (1) The tax charged by any assessment shall be
pald in the manner directed in the notice of assessment on
or before a date specified in such notice. Any tax not so paid
shall be deemed to be in default, and the person by whom
such tax is payable or, where any tax is payable by more than
one person or by a partnership, then each of such persons and
each partner in the partnership, shall be deemed to be a
defaulter, for the purposes of this Ordinance.

(2) Tax shall be paid notwithstanding any notice of ob-
jection or appeal, unless the Commissioner orders that payment
of tax or any part thereof be held over pending the result of
such objection or appeal.

(3) Where the Commissioner is of opinion either that
the tax or any part thereof held over under sub-gection (2) is
likely to become irrecoverable, or that the appellant is un-

reasonably delaying the prosecution of his appeal, he may

cancel any order made under that sub-section and make such
fresh order as the case may appear to him fo require.

(4) Where, upon the final determination of an appeal
under Chapter XI, or upon any order made by the Commis-
sioner any tax which has been held over under sub-section (2)
becomes payable or the tax charged by the original assessment
is increased, the Commissioner shall give to the appellant a
notice in writing fixing a date on or before which any tax or
balance of tax shall be paid. Any tax not so paid shall he
deemed to be in default.
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(5) Where any tax is in defanlt, the Commissioner may
in his discretion order that a sum or sums not exceeding five
per centumy in all of the amount in default shall be added to
the tax and recovered therewith.

(6) Notwithstanding anything contained in the previous
sub-sections of this section the Commissioner may agree to
accept payment of Balaries Tax by instalments.
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73. In the succeeding sections of this Chapter, *‘tax”’
includes any sum or sums added under section T2 (5) by reason
of default, together with any fines, penalties, fees, or cosis
incurred.

74. (1) Save as provided in sub-section (2), tax in
default shall be a first charge upon all the assets of the
defaulter :

Provided that—

(1) such charge shall not extend to or affect any assets
sold by the defaulter to a bona fide purchaser for value prior
to the seizure of the same in accordance with the provisions
of section 75;

(11) as regards immovable property, the tax shall not rank
in priority to any lease or encumbrance created bona fide for
value and registered prior to the date of such seizure; and

(i) as regards movable property, where tax for more
than one year of assessment is in default, the tax for one year
only, to be selected by the Commissioner, shall rank in
priority to any lien or encumbrance ecreated bona fide
for value prior to the date of default.

(2) A receiver shall pay out of the assets under his
control the tax charged or chargeable for one complete year
of assessment prior to the date of the insolvency, bankruptey,
or liquidation, to be selected by the Commissioner, as a first
charge on such assets and any other tax charged or chargeable
for periods prior to such date shall be an unsecured debt :

Provided that where the receiver proves to the satisfaction
of the Commissioner that any tax to which this sub-section
applies is excessive, the Commissioner may, notwithstanding
the provisions of section 71, review the assessment in respect
of which the fax iz charged and make such adjustment as he
may in his diseretion think reasonable.

75. (1) The Commissioner may appoint persons to be
Coll g 02
Collectors.

(2)—(a) Where any tax is in default, the Commissioner
may issue a cerfificate to any Collector or bailiff containing
particulars of such tax and the name of the defaulter, and the
officer to whom such certificate is issued shall be empowered
and is hereby required to cause the tax to be recovered from
the defaulter named in the certificate by seizure and sale of his
movable property.
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(b) The said eeizure shall be effected in such manner as
may be preseribed and any property so seized shall be kept for
five days at the costs and charges of the defaulter. If the
defaulter does not pay the tax in default together with the coste
and charges within the said five days, the Collector. or bailiff
shall canse the said property to be sold by public auction.

() The sum realized by the sale shall be applied—
(1) firstly, in payment of the costs and charges of
seizing, keeping, and selling the property, and

(i) secondly, in satisfaction of the tax in default, and
any balance shall be restored to the owner of the property
selzed.

(3) Whenever the Commissioner issues a certificate
under thie seetion, he shall at the same fime issue to
the defaulter a notification thereof by personal serviee,
registered post, or ftelegraph; but the non-receipt of such
notification by the defaulter shall not invalidate proceedings
under this section.

76. (1) Where the Commissioner is of opinion in any
case that recovery of tax In default by seizure and sale
i impracticable or inexpedient, or where the full amount of
the tax has not been recovered by seizure and sale, he may
issue a certificate containing particulars of such fax and the
name and last known place of business or residence of
the defaulter to a Magistrate. The Magistrate shall thereupon
summon such defaulter before him to show cause why further
proceedings for the recovery of the tax should not be taken
againgt him, and in default of sufficient cause being shown,
the tax in default shall be deemed to be a fine imposed by a
sentence of the Magistrate on such defaulter for an offence
punishable with fine only or not punishable with imprisonment,
and the provisions of the Magistrates Ordinance, 1932, relating
to default of payment of a fine imposed for such an offence shall
thereupon apply, and the Magistrate may make any direction
which, by the provizsions of that Ordinance, he could have
made at the time of imposing such sentence :

Provided that nothing in this section shall authorize or
require the Magistrate mm any proceeding thereunder to
consider, examine, or decide the correctness of any statement
in the certificate of the Commissioner.

(2) In any. proceeding under sub-section (1) the Commis-
sioner’s certificate shall be suofficient evidence that the
tax has been duly assessed and 18 in default, and any plea that
the tax is excessive, incorrect, or under appeal shall not be
entertained, except that where any person proceeded against
has not appealed within the proper time against all the
assessment in respeet of which the tax is charged and alleges
that the tax is in excess of the sum which would have been
charged if he had so appealed, the court may adjourn
the matter for not more than thirty days to enable such person
to submit to the Commissioner his objection to the tax.

(3) The Commissioner, shall notwithstanding the
provisions of section 71, consider such objection and give his
decision thereon, which shall be final, and shall be certified by
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him to the Magistrate, and proceedings under this section shall
thereupon be resumed to enforce payment of the tax as reduced
or confirmed under such decision.

77. (1) Where tax payable by any person is in default
and it appears to the Commissioner to be probable that any
person—

(a) owes or is about to pay money to the defaulter; or
(b) holds money for or on account of the defaulter; or

(¢) holds money on account of some other person
for payment to the defaulter; or

(d) has authority from some other person to pay money
to the defaulter,

the Commissioner may give to such person notice in writing
(a copy of which shall be sent by post to the defaulter)
requiring him to pay any such moneys not n-.;v;{;umdm_q
the amount of the tax in default to the officer named in such
notice. The notice shall apply to all such moneys which are
in his hands or due from him or about to be paid by him at the
date of receipt of such notice, or come into his hands or
become due from him or about to be paid by him at any time
within a period of thirty days thereafter.

(2) Any person who has made any payment in pursuance
of this section shall be deemed to have acted under the authority
of the person by whom the tax was payable and of all other
persons concerned, and is hereby indemnified in respect of
such payment against all proceedings, civil or criminal,
notwithstanding the provisions of any written law, contract
or agreement.

(3) Any person to whom a notice has been given under
sub-gection (1) who is unable to comply therewith owing to
the fact that the moneys in question do not come into his hands
or become due from him within the period referred to in sub-
section (1) shall within fourteen days of the expiration thereof
give notice in writing to the Commissioner acquainting him
with the facts.

(4) Where any person to whom a notice has been given
under sub-section (1) is unable to comply therewith and has
failed to give notice to the Commissioner as provided in sub-
section (3), or where he has dedueted or could have deducted
the tax to which the notice relates or any part thereof and has
not paid over as directed by the Commissioner the amount of
such tax or part thereof within fourteen days after the
expiration of the period referred to in ﬁl]b—&‘-enti_rm (1), he shall
be personally liable for the whole of the tax which he has been
required to deduet, which may be recovered from him by all
means provided in this Ordinance for the recovery of tax from
a person who has made default in payment.

78. (1) Where the Commissioner is of f;;:riuir.nl that
any person ig about to or likely to leave the Colony without
paying all tax assessed upon him, he may issue a certificate
containing particulars of such tax and the name of such person
to a Magistrate, who shall on receipt thereof issue a direction
to the Commissioner of Police to take such measures as may
be necessary to prevent such person from leaving the Colony
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