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HONG KONG

MNo. } oF 1978

Governor. J
12eh January, 197
An Ordinance ta amend the Crimes Ordinance.

[13th January, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legisiative Council thereof.

I. This Ordinance may be cited as the Crimes (Amendment) Ordin- Sbort tie,
ance 1978,

2. Section 47 of the principal Ordinance is amended— mgﬂ:;ﬂlﬂf
{g) by deleting “male rson™ wherever it appears in subsections {1}, :,::m.m:y

(3} and (4) and substitmting the following in each place—

“man®:

{b) by deleting “female person™ wherever it appears in subsections

(1} and (2} and substituting the following in each place—

“woman”™;

{c) in subsection (1), by deleting “earnal knowledge of" and sub-

stituting the following—

“gexual intercourse with™;

{(d) in the proviso to subsection (1), by deleting “section 6 of the
Protection of Women and Juveniles Ordinance™ and substituting
the following—

TH#FFEN Color Control Patches

“section 123™;

in subsection (2}, by deleting “carnal knmowledge" and substitut-
ing the following—

“sexual intercourse™;
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in subsection (3), by inserting after “aforesaid” the following—
¥, or who incites a girl under the age of sixteen years, who
is to his knowledge his granddaughter, daughter or sister, to
have sexual intercourse with him,”; and

in subsection (4}—

(1} by deleting “female” wherever it appears and substituting
the following in each place—

“woman’", and
(ii) by inserting after “age.” the following—

“or of inciting a woman under that age, who is to his
knowledge his granddanghter, daughter or sister, to have
sexual intercourse with him,™.

Section 48 of the principal Ordinance is amended—

by deleting “female purson™ and substituting theé following—
“woman"; and

by deleting “carnal knowledge of” and substituting the follow-

ing—

“sexual intercourse with™.
Section 42 of the principal Grdinance is amended—
by being renumbered as subsection (1) thereof; and
by inserting at the end thereof the following new subsection—

“(2) The use in any provision of this Part of the word
“man” without the additon of the word “boy" shall not
prevent the provision applying to any person to whom it
would have applied if both words had been used, and similarly
with the words “woman™ and “girl".".

Section 50(2) of the principal Ordinance is amended—

by deleting “section 5, 6 or 10 of the Protection of Women and
Juveniles Ordinance™ and substituting the following—

“zection 123, 124 or 125" and

by deleting “section 5, 6 or 10, as the case may be, of the
Protection of Women and Juveniles Ordinance” and substituting
the following—

“section 123, 124 or 125, as the case may be'.

6. The principal Ordinance is amended by adding after section 116
the following new Part—

“PART XII
SexUAL anD RELATED OFFENCES
Interpretation

117. (1) In thizs Part, unless the context otherwise
requires—

“defective” means a person suffering from a state of
arrested or incomplete development of mind which
includes suonormality of intelligence and is of such a
nature or degree that that person is incapable of living
an independent life or guarding himself against serious
exploitation, or will be so incapable when of an age
to do so;
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“owner” in relation to any premises means any person hold-
ing the premises direct from the Crown, whether under
lease, licence or otherwise, any mortgages in possession
and any person receiving the reat of the premises, solely
or with another and on his behalf or that of any
perzon, or who would receive the same if such premises
were et to & tenant, and, where such owner as above
defined cannot be found or ascertained, or is absent
from Hong Kong or is under disability, also includes
the agent of such owner.

{2) The use in any provision of this Part of the word
“man" without the addition of the word “boy”, or wvice
versa, shall not prevent the provision applying to any person
to whom it would have applied if both words had been
used, and similarly with the words “woman" and tgirl™.

{3} Premises, vesszl or any place shall not be treated
as a vice establishment for the purposes of this Part unless—

(@) the premises, vessel or place are or is used wholly
or mainly by lwo or more women for the purposes
of prostitution; or

(b} the premiscs, vessel or place are or is used wholly
or mainly for or in connexion with the organizing
or arranging of prostitution,

Sexual offences

118. (1} A man who rapes a woman shall ba guilty
of an offence and shall be liable on conviction on indict-
ment to imprisonment for life.

(2) A man who induces a married woman to have
scxual intercourse with him by impersonating her hushband
commits rape.

119, (1} A person who procures a woman, by threats
or intimidation to have unlawfuol sexual intercourse in Hong
Kong or elsewhere shall be guilty of an offence and shall
be [iable on conviction on indictment to imprisonment for
14 vears.

(2} A person shall not be convicted of an offence under
this section on the evidence of one witness only, unless the
witness is corroborated in some material particular by
evidence implicating the accused.

120, (1) A person who procures a woman, by false
pretences or false representations, to have unlawful sexual
intercourse in Hong Kong or elsewhere shall be guilty of
&n offence and shall be liable on conviction on indictment
to imprisonment for 5 years.

(2} For the purposes of subsection (1), “pretence” or
“representation” includes a pretence or representation relat-
ing to the past, the present or the future and any pretence
or representation as to the intention of the person using
the pretence or representation or any other person.

. [3) A person shall not be convicted of an offence under
this section on the evidence of one witness only, unless
the witness is corroborated in some material particular by
evidence implicating the accused.
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121. (1} A person who applies or administers to, or
causes to be taken by, a woman any drug, matter or thing
with intent to stupefy or overpower her so as thereby to
enable any man to have unlawful sexual intercourse with
her shall be guilty of an offence and shall be liable on
conviction on indictment fo imprisonment for 14 years

2} A person shall not be conmvicted of an offence
under this section on the evidence of one witness only,
unless the witness is corroborated in some material partic-
ular by evidencve implicating the accused.

122. (1) Subject lo subsection (3). & person who inde-
cently assaults a woman shall be guilty of an offence and
shall be liable on conviction on indictment to imprisonment
for 5 years.

(2) A girl under the age of 16 cannot in law give any
consent which would prevenl an act being an assault for
the purposes of this section.

(3} Where a marriage is invalid under section 27(2)
of the Marriage Ordinance by reason of the wife being
under the age of 16, the invalidity shall not make the
husband guilty of any offence under this section by reason
of her incapacity to consest while under that age, if he
believes her to be his wife and has reasonable cause for
the belief.

(4) A woman who is a defective cannot in law give
any consent which wu:uld prevent an act being an assaull
for the purposes of this section, but a person is only to be

treated as guilty of indecenily assaulting a defective by
reason of that mcapacity to consen!, if that person knew
or had reason to suspect her to be a defective.

123, A man who has unlawful sexual intercourse with
a girl under the age of 13 shall be guilty of an offence and
:;h:tilll_rbi: liable on conviction on indictment to imprisonment
or life.

124, (1) Subject to subsection (2), a man who has
unlawful sexual intercourse with a girl under the age of
16 shall be puilty of an offence and shall be liable on
conviction on indiciment to imprisonment for 5 years,

(2) Where a marriage is invalid under section 27(2) of
the Marriage Ordinance by reason of the wife being under
the age of 16, the invalidity shall not make the husband
guilty of an offence under this section because he has
sexual intercourse with her, if he belicves her to be his wife
and has reasonable cause for the belief

125. (1) Subject to subsection (2), & man who has
unlawful sexueal intercourse with a woman who 15 a defec-
tive shall be guilty of an offence and shall be liable on
conviction to imprisonment for 5 years

(2) A man 15 not guilty of an offence under this
scction because he has unlawful sexual intercourse with a
woman if he does not know and has no reason to suspect
her to be a defective.

126. (1} A person who, without lawful authority or
excuse, takes an unmarried girl under the age of 16 out
of the possession of her parent or guardian against the
will of the parent or guardian shall be guilty of an offence
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and shall be liable on conviction on indictment to imprizon-
ment for 5 years.

(2) In subsection (1), “guardian™ means any person
having the lawful care or charge of the gir.

127. (1) A person who tekes an unmarried girl under
the age of |8 out of the possession of her parent or
guardian against the will of the parent or guardian with
the intention that she shall have unlawful sexual intercourse
with men or with a particular man shall be guilty of an
offence and shall be liable on conviction on indictment to
imprisonment for 7 years,

(2) In subsection (I), “guardian™ means any person
having the lawful care or charge of the girl.

128. (1) Subject to subsection (2), a person who takes
a woman who is a defective oot of the possession of her
parent or guiardian against the will of the parent or guardian
with the intention that she shall have unlawful sexual inter-
course with men or with a particular man shall be guilty
of an offence and shall be liable on conviction on indict-
ment to imprisonment for 7 vears.

{2) A person iz not guilty of an offence under this
seclion because he takes such a woman out of the posses-
sion of her parent or guardian as mentioned in subsection
(1) if he does not know and has no reason to suspect her
to be a defective.

(3) In this scction, “guardian” means any person having
the lawful c¢are or charge of the woman

Exploitation of women for sexual purposes

129, (1) A person who takes part in bringing a woman
into, or taking a woman out of, Hong Kong for the purpose
of prostitution shall be guilty of an offence and shall be
liable on conviction on indictment to imprisonment for 7
YECars.

(2) It shall not be a defence to & charge under this
section to prove that the woman consented to Elff:'n'lg brought
into or taken out of Hong Kong whether or not she knew
it was for the purpose of prostitution or that she received
any advantare therefor.

130, (1) A person who-
(a) harbours a woman or exercises control, direction
or [nfluence over a woman; of

(b} mssists another person in harbouring or in exercising
control, direction or influence over a woman,
either—
(i) with th intention Eha1 she shall have unlawful
gexual intercourse with men; or
(i} for the purpose of or with a view tp her pros-
titution,
shall be guilty of an offence and shall be liable on convie-
tion on indictmen! to imprisonment for 14 years

(2) A person shall not be convicted of an offence under
this section on the evidence of one witness only, unless the
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wilness is corroborated in some material particular by
evidence implicating the accused.

13L. (1) A person who—

{a} procures a woman to become, in Hong Kong or
elsewhere, a prostilute; or

(b) procurez a woman to leave Hong Kong, intending
her to become, elsewhere, an inmate of or frequent
any premises, vessel or place kept as a vice establish-
ment; or

procures 8. woman to leave her usual place of
abode in Hong Kong, intending her to bcpm:nc an
inmate of or frequent any premises, vessel or place
kept as a vice establishment, in Hong Kong or
elsewhere, for the purpose of prostitution,

shall be guilty of an offence and shall be linble on conviction
on indictment to imprisonment for 7 years,

. 12} A person shall not be convicted of an offence under
this section on the evidence of one witness only. unless
the witness is corroborated in some material particular by
evidence implicating the accused.

132. (1) A person who procures a girl under the age
of 21 1o have unlawful sexual intercourse in Hong Kong or
elsewhere with a third person shall be puilty of an offence
and shall be liable on conviction on indictment to imprison-
ment for 5 years.

_ (2} A person shall not be convicted of an offence under
this section jon the evidence of one witness only, unless
the witness is corroborated in some material particular by
evidence implicating the accusad.

133. (1} Subject to subsection (2). a person whe pro-
cures 8 woman who is a defective 1o have unlawful sexual
intercourse in Hong Kong or elsewhere with a third person
shall be guilty of an offence and shall be liable on convie-
tion on indictment to imprisonment for 5 years.

. (2} A person shall not be guilty of an ofence under
this section because he procures a defective to have unlawful
sexual intercourse, if he does not know and has no reason
to suspect her to be a defective.

., (3} A person shall not be convicted of an offence under
this section on the evidence of one witness only, unless
the witness is corroborated in some material particular by
evidence implicating the accused.

1M, (1) A person who in any manner or by any means
detains a woman against her will—

(@} with the intention that she shall have unlawful
sexual intercourse with men or with a particular
man; or

{b) on any premises or vessel, or in any place, kept as
a vice establishment, j

shall be guilty of an offence and shall be liable on convie-
tion on indictment to imprisonment for 14 years,

{2) Where a woman is on any premises or vessel for
the purpose of having unlawful sexual intercourse or is
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on any premises or vessel, or in any place, kept as a wice
establishment, a person shall be deemed for the purposes
of subsection (1) to detain her there if, with the intention
of compelling or inducing her to remain there, he either
withholds from her her clothes or any other property
belonging to her or threatens her with legal proceedings in
the event of her taking away clothes provided for her by
him or on his directions.

{3} A woman shall not be liable to any legal proceed-
ings, whether civil or criminal, for taking away or being
found in possession of any clothes she needed to enable
her to leave premises or a vesse]l on which she was being
detained for the purpose of having unlawful sexual inter-
course or to leave any preémises, vessel or place kept as a
vice establishment.

135. (1) A person who causes or encourages the prosti-
tution of or unlawful sexuval intercourse with, or an indecent
assault on, a girl under the age of 16 for whom he is
responsible shall be guilty of an offence and shall be liable
on conviction on indictment to imprisonment for 5 years.

(2) Where a girl is a prostitute; or has had unlawful
sexual intercourse or has been indecently assaulted, a person
shall be deemed for the purposes of this section to have
caused or encouraged the same, if he knowingly allowed her
to consort with, or to enter or continge in the employment
of, any prostitule or person of known immoral character,

(3) Subject to subsection (4), the persons who for the
purposes of this section are (o be treated as responsible
for a girl are—

{a) any person who is her parent or legal gnardian;

(6) any person who has actual possession or control
of her, or to whose charge she has been committed
by her parent or legal guardian or by a person
having the custody her; and

() any other person who has the custody, charge or
care of her.

(4) In sobsection (3), “parent” does not include, in
relation to any girl, a person deprived of her custody by
order of & court of competent jurisdiction but, subject to
that, in the case of a girl who has been adopted under the
Adoption Ordinance means her adopters and in the case of
a girl who is illegitimate, and has not been 30 adopted,
means her mother and any person who has been adjudged
to be her putative father.

136. (1) Subject to subseclion (2), & person who causes
or encourages the prostitution in Hong Kong or elsewhere
of & woman who iz a defective shall be guilty of an offence
and shall be liable on conviction on indictment to imprison-
ment for 10 years,

{(2) A person shall not be guilty of an offence under
this section because he causes or encourages the prostitu-
tion of such a woman, if he does nol know and has no
reason to suspect her to be o defective.
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137. (1) A man who knowingly lives wholly or in
part on the earnings of prostitution shall e guilty of an
offence and shall be liable on conviction on Indictment to
imprisonment for 5 vears.

(2) For the purposes of sobsection (1), a man who
lives with or iz habitually in the company of a prostitute,
or who exercises control. direction or influcnce over a
woman's movements in a way which shows he is aiding,
abelting or compelling her prostitution with others, shall be
presumed 1o be knowingly living on the earnings of pro-
stitution, unless he proves the contrary.

138, A woman who, for the purposes of gain, exercises
control, direction or influence over a woman's movements
in a way which shows she iz aiding, abetling or compelling
her prostitution shall be guilty of an offence and shall be
liable on conviction on indiciment to impriconment for 5
years,

139. A person who on any occasion—

(a) keeps any premises, vessel or place as a vice
establishment; or

(B} managss or assists in the management, or is other-
wise in charge or control, of any premises, vessel or
place kept as a vice establishment,

shall be guilty of an offence and shall be liable—

(i) on summary conviction to a fine of $20,000 and to
imprisonment for 2 years, or

{ii) on conviction cm indictment to a fine of $20,000
and to imprisonment for 7 years.

Use of premises, efc. for illicit sexual purposes

140. An owner or occupier of any premises or vessel,
and any person who manages or assistz in the management
or control of any premises or vessel, who induces or know-
ingly suffers a girl under the age of 13 to resort to or be
on such premises or wessel for the purpose of having
unlawful sexual intercourse with men or with a particular
man or for the purpose of prostitution shall be guilty of
an offence and shall be liable on conviction on indictment
to imprisonment for life.

141. An owner or occupier of any premises or vessel,
and any rcrsun who manages or assists jn the manapement
or control of any premises or vessel, who induces or know-
ingly suffers a girl under the age of 16 lo resort to or be
on such premises or vessel for the purpose of having
unlawful sexual intercourse with men or with a particular
man or for the purpose of prostitution shall be guilty of
an offence and shall be liable on conviction on indictrment
to imprisonment for !4 years.

142. (1) Subject to subsection (2), an owner or occupier
of any premises or vessel, and any person who manages or
assists in the management or control of any premises or
vessel, who induces or knowingly suffers a woman who is
a defective to resort to or bée on such premises or vessel
for the purpose of having unlawful sexual intercourse with
men or with a particular man or for the purpose of pros-
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titution shall be guilty of an_offence and shall be liable on
conviction on indictment to imprisonment for 10 years.

(2) A person is not puilty of an offence under this
section because he induces or knowingly suffers a woman
who is a defective 1o resorl to or be on a premises or vessel
for any purpose mentioned in subsection (1) if he does not
know and has no reason fo suspect her 1o be a defective.

143. A person who, being the owner or tenant of any

premises or his agent—

{a) lets the whole or part of the premises with the
knowledge that it is to be kept, in whole or in
part, as a vice establishment; or

(#) where the whole or part of the premises is used
as a vice establishment, is wilfully a party to that
use contnuing,

shall be guilty of an offence and shall be liable on con-
viction to a fine of 520,000 and to imprisonment for 2 years.

144. A person who-

{a@) being the tenant or occupier, or person in charge,
of any premises permits or suffers the whole or
part of the premises to be kept as a vice establish-
ment; or

(b} heing the owner, or the master or other person in
charge, of any vessel permits or suffers the whole
or part of the vessel to be kepl as a vice establish-
ment,

shall be guilty of an offence and shall be liable on convie-
tion to & fine of $20,000 and to imprisonment for 2 years.

145, A person who—

{(a) being the tenant or occupier, or person in charge,
of any premises permits or suffers the whole or
part of the premises to be used for the purposes
of habitual prostitution; or

(B} being the owner, or the master or other person in
charge, of any vessel permits or suffers the whole
or parl of the vessel lo be used for the purposes
of habitual prostitution,

shall be guilty of an offence and shall be liable on
conviction to a fine of $20,000 and to imprisonment for 2
Years,

Miseellancons affences and provisions

146. (1) A person who commits an act of gross in-
decency with or towards a child under the age of 14, or
who incites a child under the age of 14 to commit such
an act with or towards him or another, shall be guilty
of an offence and shall be liable oo conviclion on In-
dictment to imprisonment for 5 years.

{(2) It shall not be a defence to a charge under this
section to prove that the child consented to the act of
gross indecency.

147. A person who in a public place or in view of the
public—

{#) solicits for any immoral purpose; or




Indecency in
pudlic,

Conviction
for offence
other than
that charged,
Schedule,

PFroof of
excepibona.
[ef. 1956
o, 69, 8. 47.]

Power aof
search in
case of man
Eving on
earnings of
prosdmtion,
1. 1956
c. 69, 5. 42.)

Geaers] power
of search and
selzure.

10

(&) loiters for the purpose of soliciting for any
immoral purpose,

shall be guilty of an offence and shall be liable on convie-
tion to a fine of §1,000 and to imprisonment for & months,

148. (1) A person who, without lawful authority or
excuse, in any public place or in view of the public indecently
exposes any part of his body shall be guilty of an offence
and shall be liable on conviction to a fine of $1.000 and to
imprisonment for 6 months.

(2} A person under the age of 12 shall not be guilty
of an offence under subsection (1) by reason only of his
bathing unclothed,

149, (1) If on the trial of a charge for an offence
specified in the second column of the Schedule the accused
is acquitted, but it is proved that the accused is guilty of
any offence specified opposite thereto in the third column
of the Schedule or of being party to any such offence, he
shall be convicted of such offence or of being a party to
:_myr such offence and shall be liable to be pumished accord-
ingly.

(2} MNothing in this section shall exclude the application
to any offence of any other law authorizing a court to
find a person guilty of an offence other than that with
which he is charged.

150. Where in any section in this Part the description
of an offence is expressed (o be subject to exceptions men-
tioned in the section, proof of the exception is to lie on
the person relying on il

., ISL Where it is made to appear to a magistrate by
information on oath that there is reasonable cause to
suspect that any premises or vessel is used by a woman for
the purpose of prostitution, and that a man residing In or
frequenting the premises or vessel is living wholly or in
part on her earnings, the magistrate may issue a warrant
authorizing a police officer to enter and search such pre-
mises or vessel and to arrest the man.

152. (1) If a police officer of the rank of superintend-
ent or above has reason to suspect that an offence under
this Part has been or is being committed in or in respect
of or in connexion with any premises or place or any
vessel, he may in writing aothorize any police officer for
the purposes of this section.

(2} A police officer authorized under subsection (1) for
the purposes of this section, and any other police officer
assisting him may—

{a} enter, by force if necessary, the premises or place

“11 vessel specified in the authorization and afarch
the same;

(b) search any
place or vessel:

(¢} seize and detain anything found in soch premises
or place or vessel which appears to him to be
gr o contain evidence of an offence under this
art.

son found in soch premises or
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{3) No person shall be searched under subsection (2)
exceplt by a person of the same sex.

Seizure and 153. (1) Without prejudice to section 152, if a police

farfchure in officer reasonably suspects that any premises, vessel or place

e " is being kept 1 ice establishment, h  seize and detai

P o e g i5 being kKepl as a vice estfabhshment, he may seize and in
anything found in such premises, vessel or place, or on any
person found in such premises, vessel or place, which appears
to him to have been used in or for or in connexion with the
commission of an offence under section 139.

(2) If, in any proceedings for an offence under section
139, 143 or 144 or otherwise on application by or on
behalf of the Commissioner of Police, a court or magistrate
is satisfied that anything in the possession of the court
or magisirate or the police, not being immaovable property,
has been used in or for or in connexion with the com-
mission of an offence under section 139, the court or
magistrate may order that it be forfeited to the Crown,
whether or not any person has been convicted of an
offence under section 139.7,

7. The principal Ordinance is amended by adding at the end thereof
the following new Schedule—

“SCHEDULE [5. 149.]
OTHER OFFENCES OF WHICH ACCUSED MAY BE CONVICTED

Other offences of which defendant
may be convicted
Procurement of woman by threats (section 119)
Procurement of woman by false pretences
(section 120)
Administering drogs to obtain or facilitate in-
tercourse (section 121)
Indecent assault on a woman (section 122)

ftem  Offence chareed
. R

ape
(section 118)

Intercourse with girl under 16 (section 124)
Indecent assault on a woman (section 122)

Intercourss
with girl
under 13
(section 123)

Intercourse with
irl under 16
{Escctiun 124)

4. Intercourse with
defective
(section 125)

8. The enactments specified in the first column of the Schedule
are amended to the extent and in the manner set out in the second

column of the Schedule.

Indecent assaull on a woman (section 122)

Indecent assault om a woman (section 122)".

SCHEDULE [s. 8]
CoNSEQUENTIAL AMENDMENTS

Protection of Women . Section 2 is amended by deleting the
and Juveniles definitions of “brothel”, “keeper”, “occupier” and
Ordinance. “owner”,

2. Sections 3 to 15 and sections 17 to 25 are

o

repealed.

Addition of
new Schedule,

Consequential
amendments,

Schedule,

(Cap. 2130




iCop, 2203 Criminal Procedure

Ordinance.

(Cap. 222) Corporal Punishment

Ordinance.

(Cap. 2234.) Police Supervision

Ordinance,

{Cap. 8.} Summary Offences

Ordinance.

12

3. The Schedule is amended by deleting
paragraph 4 and substituting the following—
“4. Section 118, 119, 120, 121, 122, 123,
124, 125, 126, 127, 128, 129, 130, 131, 132,
133, 134, 135, 136, 140, 141 or 146 of the
Crimes Ordinance.”.

1. The following new section is added after
section 65D,
“Prenl of G5E. Where in any criminal
sl L proceedings il is necessary to prove
“OUES sexual intercourse, it shall not be
necessary to prove the completion
of the intercourse by the emission of
seed, but intercourse shall be deemed
complete upon proof of penetration
only.™.
The Second Schedule is amended by—
inserting opposite “The Crimes Ordin-
ance™ in the third column after “Part
V1 (Incest)” the following—
“and Part XII (Sexual and related
offences)™;
deleting in the first, second and third
columns “Cap., 213. The Protection of
Women and Juveniles Ordinance. The
whole Ordinance.”,

3. The Third Schedule iz amended in item
6 by deleting “section 7 of the Protection of
Women and Juveniles Ordinance™ and substitut-
ing the following—

“section 122 of the Crimes Ordinance™.

The Schedule is amended in Part 1—

(@) in item 7, by deleting “section 5 or &
of the Protection of Women and Juveniles
Ordinance” and substituting the follow-
ing—

“section 123 or 124 of the Crimes
Ordinance™;
in item 8, by deleting “section 7 of
the Protection of Women and Juveniles
Ordinance™ and substituting the follow-
ing—
“section 122 of the Crimes Ordin-
ance”.

The First Schedule is amended by deleting item
9 and substituling the following—
“9.  The Crimes Ordinance—sections 118,
119 121, 122 123, 124, 125 126, 127, 129,
130, 131, 132, 134, 135, 137, 138, 139, 140,
141 and 147.".

|. Section 4 is amended by deleting para-
graph (24),
2. Section 12 is repealed,

Arms and Ammuni-

13

The Fourth Schedule iz amended by—

tion Ordinance, (@) inserting after “62" under “Crimes
Ordinance™ the following—

b A . L gl

() deleting “Protection of Women and
Juveniles Ordinance. Sections 21(1), 22,
24, 25, 25.".

Passed by the Hong Kong Legislative Council this 11th day of

January, 1978.

fo e

Clerk to the Legivlarive Council,

This printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correcily

printed copy of the said bill.

/,.,'r-Fj

(.

C'Icr.fc ru-:‘a:- Legislative Council,

o

(Cap. 2IE)
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HONG KONG
Mo, 2-oF 1978

m{h,hm

Governor,
12eh Tanuary, 1978.
An Ordinance to amend the Criminal Procedure Ordinance.
[13th January, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Criminal Procedure (Amend- Skom rive.
ment) Ordinance [978.

2. The principal Ordinance is amended by adding after section 73 Additon of

the following new section— e section

“Pawer to T3A. (1) Where after trial in the courl a person is (Cap 2200
award costs gequitted, the court may order the payment out of the

et public revenue of the costs of the defence, including the

lef. 1973 costs of any proceedings before & magisirate,

i"f, s (2) The costs payable to any person under thiz section

shall be such sums as appear to the court reasonably
sufficient to compensate that person for any expenses
properly incurred by him in or about the defence.

(3} The amount of costs ordered to be paid under this
section shall, except where the amount i fixed by the court,
be ascertained by the Registrar.

(4) In this section, “court” means the High Court and
the District Court.™.




2

Additlon of 3  The principal Ordinasece s amended by adding after section 83X
g 5‘_"‘”“ the following new section—

EINX
“Award of BIXX. (1) This section applies to any appeal—

b . . § o
?_E:,r[:: ,;1 (@) under section 82 against conviction;

Anncal, (b} under section £3) against a verdict of not guilly by
lf'ri-tl.gz.a:r.] reason of insanity;
(e} under section 83M against a finding under section
75 that the appellant 15 under disability.

(2) Where an ar]:rcar towhich this section applics is
allowed, the Court of Appeal may, sybject to subsection (3),
order the payment out of the public revenve of the costs
of the appellant.
(3) No order shall be made onder this section where—
fe} in the case of an appeal referred to in subscction
(IKa), the appellant 5 ordered nnder section E3E
to be retned;
(h) in the case of an appeal referred to in subsection
(1Xh), the provisions of-section B3K(4)(a) apply; or
{c) in the case'of ap appeal referred to in subsection
(1Xc), the provisions of section EIN(3) apply.

(4) The costs payable under this section shall be soch
sums as appear to the Court of Appeal reasonably sufficient
to compensate the appellant for ‘any expenses properly
incurred by him in the appeal, including any proceedings
preliminary’ or incidental thereto or in the court of trial or
before a magistrate,

(5] The amount of costs ordered to be paid under this

section shall, except where the amount is fixed by the Court
of Appeal, be ascertained by the Registrar.”.

Amendment of 4. Section 83¥(2) of the principal Ordinance j& amended—
sectlon %3Y.

(a) in paragraph (%) by deleting the full stop and substituling a
sermcelon;

i} by adding after paragraph (k) the fellowing mew paragraph—

“{i) to make orders under section 53XX for the payment of
costs,.”,

Passed by the Hong Kong Legislative Council this 11th day of
Fanvary, F9TE

L7
i e

—

Clerk to the Eegislative Council,

This- printed” impression has been carefully compared by me
with the bill, and ix found by me to be a trur and correctly
printed copy of the sad Hill,

Mo, 3 oF 1978

Governy

12¢h Lanuaea



moipal Urinange o amended by adding arfer section 33X
ew section—

83XX. (1) This zection applics fo any appeal—

{a} wnder section 82 apgainst conmviction:

(b) under section 83 against a verdict of not guilty by
reason of insanity;

(e} wunder section 83M against a finding under section
75 that the appellant is under disability.

(2) Where an appeal to which this section applies is
llowed, the Court of Appeal may, subject to subsection (3),
rder the payment out of the public revenue of the costs
[ the appellant.

(3) No order shall be made npnder this section where—

@l in the case of an appeal referred fo in subsection
{1Na), the appeliant is ordered under section B3E
to be retried;

(6} in the case of an appeal referred to in subsection
(1K&), the provisions ol section 83K{4)a) apply: or

{¢) in the case'of an appeal referred to in subsection
(1Xe), the provisions of section BIMN(3) apply:

(4) The costs payable under thiz section shall be such
ims as appear to the Court of Appeal reasonably sufficient

compenszate the appellant for' any expenses properly
curred by him in the appeal, including any proceedings
reliminary or incidental thereto or in the court of trial or
rfore a magistrate,

(5} The amount of costs ordered to be paid under this
tion shall, except where the amount is fixed by the Court
Anppeal. be ascertained by the Registrar.”.

HONG KONG

MNo. 3 oF 1978

l

12ch January, T978.

Governor.

An Ordinance to amend the Public Health and Urban Services Ordinance,
[13th January, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereaf.

1. This Ordinance may be cited as the Public Health and Urban
Services (Amendment) Ordinance 1978,

1. The principal Ordinance is amended by adding, after section 123,
the following new sections—

“Public 123A. The Authority may, by order published in the
funcral balls.  Gazetfe, designate any mortuary operated by the Authority
as @ public funeral hall

Management 123B. The management and conirol of every public
of public funeral hall shall be wvested in the Authority.

funeral halls.

Regulstions 123C. The Authority may make regulations in relation
a3 o public to public funeral halls prescribing or providing for—

funeral halls, ]
(g) the reception, treatment and custody of human
remains;

(b) the management and operation of public funeral
halls including the exclusion or removal of persons
therefrom;

Citation,

Addition of

(Cap. 1320
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(c} the payment of fees or charges for the use of any
public funeral hall or for the use of any services
provided therein or in connexion therewith and
any waiver thereof;

{d) the persons by whom and the conditions upon which
the facilities of public funeral halls may be used;

(&) ]t_lh:]alsrﬂaint:nancc of good order in public funeral
alls",

Amendmemt of 3. The Third Schedule to the principal Ordinance is amended by
Third Schedule.  jnserting in the first, second and third columns, after the item relating 1o
section 1231}, the following new items—
“123A Urban Couneil Director of Urban Services
1238 Urban Council Director of Urban Services
123C Lirban Council Governor in Couneil™,

Pagsed by the Hong Kong Legislative Council this 11th day of

January, 1978,
2

J

4 S A S

Clerk ‘1o the Legidlative: Council,

Thizx printed impression hay been ecarefully compared by me
with the bill, and is found by me to be a true and correctly
printed copy of the said bill.

;-’K ey 220l A%
Clerk to the | Legislarive Council.

LN _l'l!-’l‘ it

No. 4 oF 1978

Groverng
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public ‘funeral hall or for the use of any services
provided therein or in copnexion therewith and
any waiver thereof;

{d) the persons by whom and the conditions upon which
the facilities of public funeral halls may be used;

() ;'h?} maintenance of good order in public funeral
alls."”,

hird Schedule to lhe"frincipaj Ordinance iz amended by
first, second and third columns, after the item relating to
the following new jtemg—

Urban Council
Urban Council
Urban Council

Director of Urban Services
Director of Urban Services
Governor in Council”.

the Hong Kong Legislative Council ' this 11th day of

7 ;
Ver s

e
Clerk 1o the Lewislative Council,

pinted impression has been carefully compared by me
illy arnd is found by me to be a triwe and correcily
r_}' of the said Bl

HONG KONG

Mo, 4 oF 1978

Governaor.
12th Tanuary, 1978,
An Ordinance to amend the Workmen's Compensation Ordinance.
[13th January, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Workmen’s Compensation
(Amendment) Ordinance [978.

2. Section 2(1) of the principal Ordinance is amended in paragraph
{a} of the proviso thereto by deleting “$2,000" and substituting the

following—
“$5,000™,

3. Section %) of the principal Ordinance is amended in
paragraph (b)}—
(a} by deleting the full stop and substituting a colon;
() by adding the following proviso—
“Provided that—
(i) _in the case of injury to any part of the body specified in
the First Schedule not amounting fo the loss of that part, the
loss of earning capacity permanently caused by that injury, ex-

préessed as a percentage, shall not exceed the appropriate percentage
specified in the First Schedule in respect of the loss of such part:

L

Short ke,

H.mr_:ndmzn: of
we=ction 2,
(Cap. IE1.)

Amendment of
#ection 9.




A.mn_:ndrnerr: af
section 14,

Amendment af
section 17,

2

(ii) in the case of injury not specified in the First Schedule,
the loss of earning capacity permanently caused by such injury
shall, so far as possible, be assessed in conformity with the scale
of percentapges specified in that Schedule.”.

4. Section 14(1) of the principal Ordinance is amended by deleling
“12" wherever it occurs and substituting the following—

sy g

5 Section 17 of the principal Ordinance is amended by inserting
immediately after subsection (2) the following—

“(2A) An agreement approved by the Commissioner under this
gection shall be read and construed as providing (whether or not it
so provides in fact) that, where the employer fails to pay any sum
as compensation within 21 davs after the date stipulated in the
apreement for the payvment thereof, the employer shall be liable to
pay to the workman a surcharge of five per cent of such sum or $50,
whichever is the greater, in addition to the compensation payable
under the agrecment.”,

Passed by the Hong Kong Legislative Council this ‘11th day of
January, 1978,

Ao
— >

Itz BN

Clerk to the Legistative Council.

Thiz printed impression has been carefully compared by me
with the bill, and is found by me to be a trug and correctly
printed copy of the said bill.

=1
V.0 Laiee

Clerk to the Legislative Couneil,

MNo. 5 oF 1978




4 dIC waxc O Uiy DOL Specimed In e rirst Schedule,
i of earning capacity permanently caused by such injury
» far as possible, be assessed in conformity with the scale
entapes specified in that Schedule.

14(1) of the principal Ordinance is amended by deleting
L occurs and substituting the following—

“24".

[17 of the principal Ordinance is amended by inserling
r subsection (2) the following—

n agreement approved by the Commissioner under this
| be read and construed as providing (whether or not it
in fact) that, where the employer fails to pay any sum
ation within 21 days after the date stipulated in fhe
lor the payment thereofl, the employer shall be liable io
workman a surcharge of five per cent of such sum or $50,
5 the preater, in addition to the compensation payable
igreement.”,

the Hong Kong Lepislative Council this 11th day of

/57
e

Clerk to the Legislative Council.

Fatad fmenvoccian hae hoen carefulie campoared by me

HONG KONG

No. & oF 1978

Governor., L

12eh January, 1978.

An Ordinance to amend the Hong Kong Polytechnic Ordinance,

[13th January, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Hong Kong Polytechnic
{Amendment) Ordinance 1978,

2. Section 2 of the principal Ordinance is repealed and replaced by
the following—

“Interpretation.

2. In this Ordinance, unless the context otherwise
requires—

“Academic Board” means the Academic Board of the Poly-
technic established under section 8A;

“Chairman" and “Deputy Chairman” mean respectively the
(.‘E'haié':man ?I the Council and the Deputy Chairman of
the Council;

“Council™ means the Council of the Polylechnic established
under section 5;

“Director” and “Deputy Director™ mean respectively  the
Director of the Polylechnic and the Deputy Director of
the Polytechnic;

Short dlle,

Repeal and
replacement
of section 2.

(Cap. 1073.)




fGHDW.jl‘Ig—
“Officers. of the 3A. (1) The officers of the Polytechnic shall be the
Polyiechnie, persons for the time being holding any of the following

2

“elegible staff” means the full-time teaching and instructional
staff of the Polylechnic, and includes members of the
adm:n'rdxtra.ﬁve staff of the Polytechnic of equivalent rank
or grade:

“financial year” means the period fixed by the Council under
section 13{2);

“member” means a member of the Council;

“Polytechnic” means the Hong Kong Polylechnic established
under section 3.”.

The principal Ordinance is amended by adding after section 3 the

offices hereby constituted as offices of the Polytechnic—
(a) the President of the Polviechnic:
(6) the Chairman of the Council:
{¢) the Deputy Chairman of the Council;
(d) the Treasurer of the Polytechnic;
(g} the Director of the Polytechnic; and
() the Deputy Director of the Polytechnic.

{2} The Governor shall be the President of the Poly-
technic and may, as President, confer honorary awards and
academic awards in the name of the Folytechnic.

(3} The Treasurer of the Polytechnic shall be appointed
by the Governor from among the members of the Council
appointed under section 101X

_ (4) The appointment of the Director and of the De!:mty
Director (if any) shall be in accordance with section 8.*.

Section 6 of the principal Ordinance is amended—

by deleting *The Board may do” and substituting the following—
“The Council shall be the guvcrning and executive body of
the Polytechnic with power to do™;

by deleting the full stop in paragraph (f) and substituting a
semicolon;
by adding after paragraph (7} the following—

“{k) receive gifts on behalf of the Polytechnic.™.

Section 8 of the principal Ordinance iz amended—

in subsection (1) by inserting after paragraph (g) the following—

“(ag) may, subject lo subsection (2), appoint a person to hold
the office of Deputy Director if it appears to the Council
that such appointment is necessary or desirable, and the
B:_rm.‘rn to appointed shall undertake such duties as the

irector may direct;™;

in subsection (2} —
(i) by inserting after “Director™ the following—

“and, if any person is proposed for appointment as Deputy
Diirector, the Deputy Director™;

(i) by deleting “nine™ and substituting the following—
“twelve";
{c) in subsection (4}—
(i) by inserting after “Director™ the following—
“and the Deputy Director™;
(ii} by deleting “nine” and substituting the following—
“twelve™;

{d) by inserting after subsection (4) the following—

“{4A} In this section “members” means members of the
Council appointed otherwise than under section 10{1Mecc).”.

6. The principal Ordinance is amended by adding after section £
the following—

“ Acodemic BA. (1) There shall be an Academic Board of the
Fﬁ?yﬁkfhf Polytechnic appointed by the Council for the following
purposes—

{a) reviewing and developing academic programmes;

(k) directing and regulating the teaching and research
conducted in the Polytechnic;

{c) regulating the admission of persons to approved
courses of stody and their attendance at such
courses; and

(d) conducting the examinations. leading to the academic
awards of the Polytechnic.

(2} The membership and procedure of the Academic

Board shall be in accordance with rules made by the Couneil
under section 18.",

Section 10 of the principal Ordinance is amended—
in subsection (1}—
(i) by deleting paragraph () and substituting the following—
() the Director and, except when the office of Deputy
Director is wacant, the Deputy Director;™;

(ii) by inserting after paragraph (¢) the following-

“{ec) three members elected by the eligible staff from among
their number in accordance with rules under section 18(g),
and appointed by the Governor;™;

(iii} in paragraph (d), by deleting “eight” and “four™ and

substituting “twelve” and “six™ respectively;

in subsection (3} by inserting after “Director” the following—
“and the Deputy Director™;

in subsection (4) by inserting afier “Director” the following—
“and the Deputy Diréctor™;

by inserting after subsection (5) the following—

“(5A) If for any period both the Chairman and the
Deputy Chairman are unable by reason of absence from
Hong Kong or incapacity to perform the functions of their
respective offices, or if for any period both of those offices
are vacanl, the other members of the Council may appoint
one of their number to act as Chairman during that period.™;

in sobsection (6) by deleting “Seven" and substituting the
following—
“Eleven’’;
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in subsection (7} by deleting “as provided in subsections (2) and | Passed by the Hong Kong Legisfative Council this 11th day of
(4) of ™ and substituting the following— January, 1978,

“as otherwise provided in;

by inserting after subsection (7) the following— /
"(8) A meeting of the Council may be adjourned by the | -"frf? s
Chairman or, where the Council so resolves, by the Council.”™. 2

R

) C}frft to the Legistarive Council,
Amendment of . Section 18 of the principal Ordinance is amended—

section 18,
in paragraph {a) by inserting after “proceedings of™ the following— Thi e P b full d b
i, s X . Iy printed IMpression s Oeeh cafeliily Cormpare ¥ me
;i the ﬁcafjm“c_ Board and of; with rthe bill, and ¥ found by me fo be a true and correctly
in paragraph (b} by inserting after “of” the following— printed copy of the zaid bill,
“the Academic Board and of;

in paragraph (c) by inserting after “of” the following— '7,_,;;—,
(e

B

“the Academic Board and of™;

in paragraph () by inserting after “of" the following—
“honarary awards and™;
by deleting the full stop in paragraph (f) and substituting a
semicelon;
by inserting after paragraph (f) the lollowing—
*(g) the holding and the conduct of elections for the purpose

of electing members of the eligible staff for appointment
to the Council under section 10(1Xec).™

Clerk 1o the Legislative Cotincil.

Consequentlal 9, The principal Ordinance is amended to the extent specified in the
;'“:‘“dmm‘*“-‘-‘- Schedule.
che C.

Transiional, 10. (1) The change of name of the Board effected by wirtue of this
Ordinance shall not affect any rights or obligations of the Board or render
defective any legal proceedings by or against the Board, and any legal

roceedings that might have been continued or commenced against it
y its former name may be continued or commenced against it by its
new name,

(2) In this section “the Board" means the body corporale established
by section 5 of the principal Ordinance and known prior to the com-
mencement of this Ordinance as the Board of Governors of the Hong
Kong Polytechnic; and “former name™ shall be construed accordingly.

SCHEDULE [s. 9]
CONSEQUENTIAL AMENDMENTS

Section Extent of amendment

Section 4. Delete “Board” and substitute “Council™.

Section 5. In subsection (1), delete “Board, to be known
as the Board of Governors of the Hong Kong
Polytechnic” and substitute “Council, to be known
as the Council of the Hong Kong Polytechnic™.

In subsections (2) and (3) delete “Board”
wherever it ocours and substitute “Council™.

Sections 7, 8, 9, Delete  “Board™ wherever it ooccurs and
10,11, 12,713, 14, substitute “Council™.
15, 16 and [8.
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HONG KONG

No., 6 oF 1978

I assent.
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f

Gavernor,
26th Janmuary, 1978,

An Ordinance to amend The Hongkong and Shanghai Banking Corporation
Ordinance.
[ ]

Enacted by the Governor of Hong Kong, with the advice and con-
sent of the Lepislative Council thersof.

1. This Ordinance may be cited as The Hongkong and Shanghai
Banking Corporation (Amendment) Ordinance 1978 and shall come into
oﬂperat:::n on a day to be appointed by the Governor by notice in the

azette.

2. Section 11 of the principal Ordinance is amended—

(a) in subsection (1), by deleting “thirty™ and substituting the
following—
“sixty™;
(b} in subsection (2), by deleting “thirty® and substitoting the

following—
“sixty"': and

in subsection (3), by deleting “thirty™ and substituting the

following—
"SEIT}'",

Short dile and
CoOmMmiencemeni.

Amendment of
seciion 11,

Cap, 0.3



2

. Pazsed by the Hong Kong Legislative Council this 25th day of January,
1978,

Clerk ro I_Fhe Legislative Council,

This prinfed impression hay been carefully compared by me
with the bill, and is found by me to be g true and correctly
printed copy of the said bill,

_/Ef;;——- o _..F--‘ I assent.|

Clerk to the Legislative Council,

Governor
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Clerk to the Legistarive Council.

wed impression hay been carefully compared by me
L and ix found by me to be g true and correcily

of the said bill.
B
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Clerk to the Legislative Council,

HONG KONG
MNo. 7 oF 1978

LA

Governor.
26eh January, I978.

An Ordinance to repeal the Mercantile Bank Note Issue Ordinance and to
make consequential amendments.
[ ]

Enacted by the Governor of Hong Kong, with the advice and con-
senl of the Legislative Council thereof,

1. This Ordinance may be cited as the Mercantile Bank WNote
Issue (Repeal) Ordinance 1978 and shall come into operation on a day
to be appointed by the Governor by notice in the Gazerre.

2. (1) The Mercantile Bank Note Issue Ordinance is repealed.

(2} MNotwithstanding the repeal of the Mercantile Bank Note Issue
Ordinance (hereinafter referred to as “the repealed Ordinance™) any notes
issued, re-issued and circulated in Hong Kong by the Mercantile Bank
Limited under section 3 of the repealed Ordinance at the date on which
this Ordinance comes into operation shall be desmed to have been
issued, re-issued and circulated in Hong Kong by The Hongkong and
Shanghai Banking Corporation under section 10 of The Hongkong and
Shanghai Banking Corporation Ordinance.

3. (1) The Bank Notes Issue Ordinance is amended in ssction 2—

(a) in the definition of “bank notes lawfully fssued”, by deleting
“s the Mercantile Bank NMote Issue Ordinance,”; and

Short ditle and
commendement,

Repeal and
Baving.

Cap, T1.)

{Cap. 70,3

Coansequeniial
RETeE v mMaEnIs.

(Cap. 65.)
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in the definition of “note-issuing bank™—
(i) by inserting after “The Chartered Bank,” the following—
“and”; and
(ii} by deleting ", and Mercantile Bank Limited",

The Exchange Fund Ordinance is amended—

in section 2—

(i) in the definition of “bank notes lawfully issued”, by
deleting “, the Mercantile Bank Note Issue Ordinance,; and

(ii} in the definition of “note-issuing bank™—
(A) by inserting after “The Chartered Bank,” the following—

“and”; and

(B) by deleting “and 'Mercantile Bank Limited™; -and

in section 5 by deleting “the Ordinances or Charters™ and sub-
stituting the following—

“any Ordinance or charter™.

Passed by the Hong Kong Legislative Council this 25th day of Janaary,
8.

/7

s e

Clerk to the Legislative Council.

This printed impression has been carefully compared by me
with the bill, and s found by mé ro be g true and correctly
printed copy of the said bill.

A
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Clerk ro ;;hg Legislative Council,
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Mo, 8 oF 1978

Governor

26th January, |

An Ordinance to amend the Securities Ordinance.
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py inserting after “The Chartered Bank." the following—
“and”; and

by deleting *, and Mercantile Bank Limited™.

ixchange Fund Ordinance is amended—
ion 2—
n utl'u: definition of “bank notes lawfully issued”, by
, the Mercantile Bank Note I[ssue Ordinance,”; and
in the definition of “note-issuing bank™—
inserting after “The Chartered Bank," the following—
“and"; and
f deleting “and Mercantile Bank Limited™; and

fion 5 by deleting “the Ordinances or Charters” and sub-
g the following—

“any Ordinance or charter™.

he Hong Kong Legislative Council this 25th day of Januoary,

¢

Clerk to the Legislative Council,

HONG KONG
MNo, & oF 1978

(8

Governor.
26th Januwary, 1978,

An Ordinance to amend the Securities Ordinance.

[ 1

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

This Ordinance may be cited as the Securities (Amendment) Ordin-

ance 1978 and shall come into operation on a day to be appointed by the
Governor by notice in the Gazerre.

i
(a)

(5)

Section § of the principal Ordinance i3 amended—
in subsection (1) by deleting “and 135" and substituting the follow-

ing—
“135 and 141E(3)";
in subsection (7)}—

(i) in paragraph (a) by deleting “section 67" and substituting
the following—
“sections 67 and 141E(3)";

(il) in paragraph (b) by deleting “and 79" and substituting the
following—
. 79 and 141E{3)";
(iii) in paragraph (¢) by inserting after “sectiom 135(4)" the
following—
“or 141E(3)";

(iv) in paragraph (d) by deleting “or sectiom 135" and sub-
stituting the following—

“section 135 or section 141E(3)",

LS
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3. Section 13 of the principal Ordinance is amended by inserting
after paragraph (5) the following new paragraph—

“(ba) to report to the Financial Secretary the occurrenee of any

dealing in relation to securities which it believes or suspects

to be an insider dealing within the meaning of section 1418:".

4. BSection 1%2) of the principal Ordinance is amended by adding
after “in that subsection” the following—

“or from producing any document or disclosing any matter or
thing as aforesaid to the Tribunal established by section 141G".

5 Soc:iqn 123 of the principal Ordinance is repealed and replaced
by the following section—

“Power of 123. (1) The Commissioner may require—
Commilssioner i :
1o investignie (@) a regisiered dealer;
transacaiong. (6} an exempt dealer;

(c) a person whom the Commissioner reasonably be-
lieves to have acquired or disposed of secirities
through a nominee for him or a trustee on his
behalf or to be or have been the real owner of
securities held by a nominee or trostee;

{d) & nominee or trustee referred to in paragraph (c)
(including an aothorized trustee company registered
under Part VI of the Trustee Ordinance):

(¢} an agent of a person referred to paragraphs (c)
and {d),

to disclose to him in relation to any acquisition, disposition
or holding of securities the name (including any alinses),
address and oceupation of the person from or to or through
whom or on whose behalf the securities were acquited or
disposed of or were or are held, the quantity of securities
80 acquired, disposed of or held, and the sctusl instructions
given to or by that person in respect thereof.

(2} A person who—

{@) without lawful excuse fails to disclose to the Com-
missioner under subsection (1) all information
referred to therein which he has or can obtain; or

(£} knowingly furnishes to the Commissioner there-
under information that is false or misleading in a
material particular,

commils an offence and is liable on conviction to a fine of
55,000 and to imprisonment for 3 months.”,

6. Section 124 of the principal Ordinance is amended by inserting
after “dealing in securities” the following-

"?r that insider dealing within the meaning of section 1418 has taken
place™.

7. Section 140 of the principal Ordinance iz repealed,

8. The principal Ordinance is amended by inserting after Part XII
the following new Part

"PART XIIA
INSIDER DEALING

Application of 141A. (1) This Part applies to the securities of a cor-
Urie Fart. poration only if they are listed on a stock exchange or have

When immider
dealing takes
place,

Culpability
of insder
deaking,

been so listed at any time within five vears immediately
preceding any dealing in refation to those securities within
the meaning of section 141Bil).

(2) Mo transaction shall be void or voidable by reason
DI‘J]].-'] that it is an insider dealing within the meaning of
thiz Part,

Definiion of insider dealing

141B. (1) Insider dealing in relation to the securities
of a corporation takes place and, pursuant to section 141C,
may be culpable for the purposes of this Part—

(a) when a dealing in the securities is made, procured
or occasioned by a person connected with that cor-
poration who is in possession of relevant information
concerning the securities;

(&) when relevant information concerming the securities
is disclosed by a person connected with that cor-
poration, directly or indirectly, to another person
and the first-mentioned person knows or has
reasonable grounds for believing that the other
person will make use of the information for the
purpose of dealing, or procuring another to deal,
in those securities.

(2) A dealing in the gecurities of a corporation is
oceasioned by a person connected with that corporation for
the purposes of subsection (1){g) when & person who has
obtained relevant information in the circumstances described
in subsection (1}b) actuslly makes use of that information
for the purpose of dealing, or procuring another to deal, in
those securities.

141C. (1) A person who enters into a transaction which
is an insider dealing within section 141B({1)}a) is not culpable
for the purposes of this Part—

(a) if his sole purpose in entering into the transaction
is the acquisition of qualification shares required
by him as a direclor or intending director of any
corporation; or

(b} if he enters into the transaction—

(i} in the bona fide performance of an under-
writing agreement with respect to the securities to
which the fransaction relates; or

(ii) in the bona fide exercise of his functions as
a personal representative, liquidator, receiver or
trustee in bankrupicy.

{2) A corporation which enters into a transaction which
is an insider dealing within section 141B(1)a) is not culpable
for the purposes of this Part if, although relevant informa-
tion concerning the securities is in the possession of a director
or employee of the corporation—

(a) the decision to enter into the transaction was taken
on its behall by a person other than that director
or employes: and

(B) arrangements were then in existence for securing
that the information was not communicated to that
person and that no advice with respect to the
transaction was given to him by a person in posses-
sion of the information; and
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{c) the information was not in fact so communicated
and advice was not in fact so given.

(3) A person who enters into a transaction which is an
insider dealing within section 141B(1)¥a) may be held not
culpable for the purposes of this Part if his purpose is not,
or is not primarily, the making of a profit or the avoiding
of a loss (whether for himself or anothet) by the use of
relevant information,

(4) A person who, as agent for another, enters inlo a
transaction which is an insider dealing within  section
141B{1}a) may be held not culpable for the purposes of
this Part if he did not select or advize on the selection of
the securities to which the transaction relates,

(5) In arriving at its determination under section 141H(3)
as to the culpability of a person in relation fo an insider
dealing within section 141B, the Tribunal shall have regard,
as the case may be—

{a) to the fact that such person of his own initiative
disclozed the dealing to the Commissioner and,
where the disclosure was made after the dealing
took place, to the promptness with which the dis-
closure was made; or

to the fact that such person did not of his own
initiative disclose the dealing to the Commissioner
and to the reasonableness of any explanation
offered by such person for the fact that the dealing
was not so disclosed.

(6] Subject to this section, the culpability of any person
in relation to an insider dealing within section 1418 is a
matter for the Tribunal to determine under section 141H{3)

141D, (1) For the purposes of this Part—

“related corporation” in relation 1o a corporation means a
corporation which is desmed by section 4 to be related
to it;

“relevant information™ in relation to securities means in-
formation which iz not generally available bat, if it
were, would be likely to bring about a material change
in the price of thase securities.

(2) Without limiting the meaning of the phrase “dealing
in relation to securities” in section 141B(1) and notlwith-
standing sections 2 and 3, a person deals in securities for the
purposes of this Part if (whether as principal or agent) he
buys, sells, exchanges or subscribes for, or agrees to buy, sell,
exchange or subscribe for, any securities or acquires or
disposes of, or agrecs to acquire or dispose of, the right to
buy, sell, exchange or subscribe for, any securities,

141E. (1) A person is connected with a corporation for
the purposes of section 141B if, being an individual—

{g) he is a director or employee of that corporation or
a related corporation; or

(b) he is a substantial sharcholder in the corporation
or a related corporation; or

(¢} he occupies a position which may reasonably be
expected to give him access to relevant informa-

Pos=ession
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Information
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tion concerning the securities of the corporation by
virtue of—

(i} any professional or business relationship
existing between himself (or his employer or a
corporation of which he is a director or a firm of
which he is a pariner) and that corporation, a
related corporation or a substantial shareholder in
either of such corporations; or

{ii) his being a director, Lemp]n}'ee Or partner
of a substantial shareholder in the corporation or
a related corporation; or

he has access to relevant information concerning
the securities of the corporation by virtue of his
being connected (within the meaning in paragraph
(@), () or (c)) with another corporation being
information which relates to any transaction (actual
or expected) involving both those corporations or
involving one of them and the securities of the
other; or

he was at any time within the 6 months preceding
any dealing in relation to securities within the
meaning of section 141B{1) a person connected with
the corporation within the meaning in paragraph
(@), (b), (c) or (d)

{2} A corporation is a person connected with a corpora-
tion for the purposes of section 141B so long as any of its
directors or employees i3 a person connected with that other
corporation within the meaning in subsection (1)

(3) In subsection (1) “substantial shareholder” in rela-
tion to a corporation means a person who has an interest
in securitics comprised in the equity share capital of that
corporation being securities wh.ic%

(@) have a nominal value equal to more than 10 per
cent of that share capital; or

(b) entitle the holder to exercise or control the exercise
of more than 10 per cent of the voling power at
any general meeting of that corporation.

141F, (1) A public officer who in his capacity as such
obtains relevant information concerning the securities of a
corporation shall be deemed to be a person connected with
that corporation for the purposes of section 141B.

(2) In subsection (1) “public officer” means a member
or employee, whether temporary or permanent or paid or
unpaid, of any of the following—

(o) the Government;

(h) the Executive Council;
{c) the Legislative Council:
() the Urban Council;

(e) any board, commission, commiftee or other body
appointed by or on behalf of the Governor or the
Governor in Council; and

(f) any body corporate that is an organ or agency of
the Crown.
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Insider Dealing Tribunal

141G, (1) There is hereby established a Tribunal to be
known as the Insider Dealing Tribunal (in this Part referred
to as “the Tribunal™)

{2} The Tribunal shall consist of a chairman and 2
other members all of whom shall be appointed by the
Governor.

{3) The chairman of the Tribunal shall be a judge of
the Supreme Court and the other 2 members shall not be
public officers (within the meaning of that term in section 3
of the Interpretation and General Clauses Ordinance).

(4) A member of the Tribunal other than the chairman
may be paid, as a fee for his services, such amount as the
Financial Secretary thinks fit, and that amount may be paid
out of the general revenue of Hong Kong without further
appropriation than this subsection.

{5) The provisions in the Third Schedule shall have
effect in relation o the appointment of members and tem-
porary members of the Tribunal, and the procedural and
other matters concerning the Tribunal and its sittings for
which provision is made therein.

Inguiries by Tribunal

141H. (1) If it appears to the Financial Secretary,
whether following representations by the Commission or
otherwise, that insider dealing in relation to the securities
of a corporation has taken place or may have taken piace,
he may 1n accordance with this section reguire the Tribunal
to inguire into the matter (in this Part referred to as “an
inguiry™).

{2) An inguiry shall be instituted by nolice in writing
from the Financial Secretary to the chairman of the Tribunal

containing such particulars as are sufficient to define the
terms of reference of the inguiry.

_ (3) The object of an inguiry shall be to determine,
within the Tribunal's terms of reference-

(¢} whether culpable insider dealing in relation to the
securitics of a corporation has taken place; and

(b) the identity of the persons involved therein and the
extent of their culpability.

(4) In making a determination under subsection (3XE),
the Tribunal shall not be limited to the identity and cul-
pability of an immediate parly to an insider dealing but may,
subject to section 141C—

(a) include any other person connected with the dealing;

(f) in the case of a body corporate, include the individ-
uals '.E-'hn exercised conotrol in the management
thereof.

141L (1} Upon receipt of a notice under section
141Hi2) the Tribunal shall conduct an ingquiry in accordance
with the provisions of this Part and the Third Schedule, and
prepare g written report thereon

Application to
Tribunal of
Commissians
of Iogidcy
Ordinance.

{Cap, 85
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{2) Mo person shall publish any material received by
the Tribunal for the purposes of an inguiry and which comes
to his knowledge by virtue of being so received.

(3) Any person who conitravenes subsection (2) commits
an offence and is bable on conviction on indictment o a
fine of $10,000 and to imprisonment for 1 year.

{4) The Tribunal shall issue its report in the following
manner—

(@} by first furnishing a copy to the Financial Secretary;
and
{b) thereafter, subject to subsection (3), by—

{(iy Causing the report to be published in such
manner that copies thereof are available to the
public; and

(it} furnishing a copy, so far as is reaﬂqnabty
practicable, to any person Whose conduct was directly
in guestion in the mquiry.

(5) Where the Tribunal intends to couse a report to be
published which contains a finding that a person is not
culpable in respect of a dealing which has been the suhject
of an inguiry, the following provisions shall apply—

{#) if that person has supplied to the Tribunal an
address for service for the purposes of this sub-
section, the Tribunal shall cause a copy of the
proposed report, so far as it relatés to the dealing
in guestion, to be delivered to or left for him at
that address;

if within 7 days after such delivery the Tribunal has
received notice in writing that the person objects to
being named in relation to the dealing in guestion,
the Tribunal shall not name the person in the report
in respect of that dealing;

if the Tribunal has not, within the said 7 days,
received notice in accordance with paragraph (b) or
if the person has not supplied an address for service
under paragraph (), the Tribunal shall name the
person in the report in respect of the said dealing.

{6) Mo person shall be liable to any civil or criminal
proceedings by reason of the publication by him of a true
and accurate account or a fair and accurate summary of
any report of the Tribunal which has been published under
subsection (4)b)

Powers of Tribunal

1415, (1) Sections 4(1) {other than paragraphs (). (f)
gnd (ma)) 5, 7, 8 (other than subsections (1)eca), (2Xd),
(2e) and (3)) and 9 to 14 of the Commissions of Inguiry
Ordinance shall, subject to this Ordinance, apply for the
purposes of an inguiry as if—

(o) the ingquiry were an inguiry to which that Ordinance

applies;

(5 references therein to a Commission, the Chairman

and a Commissioner were respectively references to
the Tribunal, the chairman and a member thereof;
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(¢) paragraph (h) of the said section 4(1) authorized
payment to a person appearing before the Tribunal
of expenses as well as sums for loss of time;

(d) the Tribunal were a Commission with full powers
to deal with contempts under the said section 9;

() all pecessary changes were made to Form 2 in the
Schedule of the said Ordinance,

(2) The Tribunal may order that any document or
article which comes into its possession or the possession of
the Commissioner for the purposes of an inguiry shall be
dealt with in such manner as the justice of the case requires.

141K. (1) Where it appears to the Tribonal that it
would assist the conduct of an inguiry to do se, the Tribunal
may in writing authorize the Commissioner to exercise all
or any of the powers set out in subsection (2) and to report
to the Tribunal the informalion so obtained which is relevant
to the inguiry.

{2} The powers referred to in subsection (1) are—

{a) to inspect the books and documents of any person
where the Tribunal has reasonable grounds lo believe
or suspect that those books or documents may
contain information relevant to the inguiry;

(&) to make copies of and take exiracts from books
and documents referred to in paragraph (&) and,
subject to subséction (3), to take possession of the
same for such period (not exceeding 2 days) as is
necessary for the purpose of doing so;

9

A person commits an offence who—
contravenss subsection (4) or (5);

in purporied compliance with subszection (4} or (5},
makes any statement which he knows to be false
or misleading or recklessly makes any statement
which is lalse or misleading in a material particular;
obstructs the Commissioner in the exercise of his
powers under this section;

conceals, destroys, mutilates or alters any book or
document which containg information which s
relevant to an inguiry or sends any such book or
document out of Hong Kong or causes the same
to be so sent,

and iz ligble on conviction to a fine of $5000 and to
imprisonment for 3 months,

(7) An offence specified in subsection (6) shall be
deemed to be a contempt of the Tribunal and the Tribunal
may deal with amy such offence in accordance with the
powers referred to inm section 141J1¥d) to deal with
contempts committed otherwise than im the presence of the
Tribunal and moy impose the punishments provided for by
the said subsection (6).

{3} It shall be a defence to a prosecution under sub-
section (6Md) if the person charged proves that he did not
act with intent to defeat the discovery of a dealing in rela-
tion fo securifies within section 141B{1) or to delay or
obstriuct the carrving out of an inguiry.

(9) In this section “books" includes banker’s books.

I o e o st 14IL_ (1) Except ss provided n subsecion ), prsn
to in paragraph (a); rou?:'-,:ﬂ except ghall not be excused on account of privilege from L'nmp]}'!ng
. ol with any requirement under section (41K or, on appearing

before the Tribunal, from answering any guestion or dis-

closing any information or particulars or producing any book

in writing to require from any person information
as to whether or not there is at any premizes any
book or document which may contain information or document.

relevant to the inguiry, and particolars as to such

premises, book or document: {2) Nothing in this Part shall require the disclosure

by a solicitor or counsel of any privileged communication,
whether oral or written, made to or by him in that capacity,

to require that any information or particulars
excepl 83 regards the name and address of his client.

furnished pursuant to this section be wverified by
statutory declaration and to take any such declara-

tion (3} Mothing in subsection (1) shall be construed as

(Cap. 111) affecting section 4 of the Inland Revenue Ordinance.”.

(3) Where the Commissioner takes possession of any
book or document under subsection (2X5) he shall permit
a person who would be entitled to inspect it if it were not
in the possession of the Commissioner to inspect it, and to
make copies and lake extracts, at all reasonable fimes,

9. The principal Ordinance is amended by adding, after the Second Addition of
Schedule, the following new Schedule— Third Schedule:

“THIRD SCHEDULE [s5. 141G & 141L]
(4) A person shall produce all books and documenits

in his costody or under his control, the inspecion whereof INSIDER DEALING TRIBUNAL

15 sought by the Commissioner under the authority of this : : -

section, 1. In this Schedule, unless the context otherwise reguires—

LLPS (2] = = 3
(5) Any person who is required under this section to chairman™ means the chairman of the Tribunal;
discloze any information or particulars or give any explana-
tion shall comply with that requirement so far as lies within
his power to do so and shall, if requested, verify the in-
formation, particulars or explapation by statutory declaration.

“inquiry" means an inquiry under section 141H;
“member” means a member of the Tribunal;
“Tribunal” means the Tribunal established by section 141G.
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Appointment of members

2, Subject {o paragraphs 4 and 5, the chairman shall be appointed
for a term of 3 years but may from time to time, s0 long as he remains
qualified under section 141G(3), be reappointed,

3. The other 2 members shall be appointed to act in relation o any
specified inguiry or inguiries and any such member may be so appointed
more than once.

4. A member may gt any time resign his office by notice in writing
fo the Governor.

5. The chairman shall vacate his office if at any time he ceases to
hold office as a judge of the Supreme Court.

6. A member other than the chairman may be removed from office
by the Governor for disability, bankruptcy, neglect of duty or misconduct
proved to the satisfaction of the Governor.

7. If an inquiry has been commenced by the Tribupal but not
completed before the expiry of the chairman’s term of office or before
the resignation from or vacation of office by a member takes effect, the
Governor may authorize the chairman or member to continue as chairman
or 4 member of the Tribunal for the purpose of completing that inguiry.

8. An inguiry may be continued, notwithstanding any change in the
membership of the Tribunal, as if the change had not occurred; and in
particular évidence taken by the Tribunal need mot be takem again om
account of the change.

Temporary members

G, The Governor may appoint a temporary member of the Tribunal
to act in place of any member who is precluded by illness, absence from
Hong Kong or any other capse from exercizing hiz functions or who
considers it improper or undesirable that he should exercise his funclions
in relation to any specified matter.

10. A temporary member who is appointed to act in place of the
chairman shall be a person who holds office as a judge of the Supreme
Court and a temporary member who is appointed to act for an ordinary
member shall not be a person who would be disqualified under section
141G(3) from appointment as a member,

1I. A temporary member who acts in place of the chairman or
other member shall be deemed for all purposes to be the chairman or
other member of the Tribunal as the case may be.

Sittings and representation

12. The chairman shall convens such sittings of the Tribunal as he
thinks necessary for the efficient performance of its functions.

13. The chairman shall preside at all sittings of the Tribunal and no
sitting shall be held unless the other 2 members are also present.

14. Every question before the Tribunal shall be determined by the
opinion of the majority of the members except a question of law which
shall be determined by the chairman.

15. Every sitting of the Tribunal ghall be held in camera and, sub-
ject to parpgraph 16, the Tribunal shall determine which persons may
be present.

16. A person whose conduct is the subiect of an inguiry or who is
implicated or concerned in the subject matter of an inquiry shall be
entitled to be present in person at any sitling of the Tribunal refating
to that inguiry and to be represented by & barrister or solicitor.

17. For the purposes of paragraph 16 the Tribunal shall determine
whether the conduct of any person is the subject of the inquiry or
whether a person is in any way implicated or concermed in the subject
matter of the inguiry,

18. The Tribumal may appoint a legal officer nominated by the
Attorney General, a barrister or a solicitor to act as counsel for the
Tribunal.

19. In paragraph 16 “sitting” does not include any meeting of the

Tribunal which 5 held for the purpose of deliberating on any guestion
before the Tribunal™,

Passed by the Hong Kong Legislative Couneil this 25th day of January,
1974,
-
it L

Clerk fo the Legiviative Council,

 This printed impression hay been carefully compared by me
with the bill. and s found by me to be a true and correcily

printed copy of the said bill.
l//_f/ = it

Clerk ro the Legislative Council.
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HONG KONG
MNo. % oF 1978

Gavernor,
I6th February, 1978.
An Ordinance to amend the Independent Commission Against Corruption

Ordinance.
[17th February, 1978]

Enacted by the Governor of -Hunﬁ Kong, with the advice and con-
sent of the Legislative Council thereot.

1. Thiz Ordinance may be cited as the Independent Commission
Against Corruption (Amendment) Ordinance [978.

2. ‘The principal Ordinance is amended by adding after section 18
the following mew section—

“Investigation IBA. (1} MNotwithstanding section 12, the Commissioner

ELWH‘”? shall not act as required by paragraphs (a), (&) and (o) of
tnces. . '

that section in respect of alleged or suspected offences

committed before 1st January 1977 except im relation to—

(@) persons not in Hong Kong or against whom a
warrant of arrest was outstanding on 5th MNovember
1977:

(b)) any person who before 5th Movember 1977 had been
interviewed by an officer and to whom allegations
had been put that he had committed an offence;
an offence which the Governor considers sufficiently
heinous to warrant action,

Short withe:

Addition of
Aew section
1RA.

{Cap. 204.)
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(2) A certificate under the hand of the Chief Secretary
stating the fact that the Governor considers an offence soffi-

ciently heinous to warrant action shall be conclusive evidence
of that fact.".

Passed by the Homg Kong Lepislative Council this 15th day of
February, 1978.

)
'/:ﬁﬁi’__.__ >

Clerk to the Lepislative Couneil.

This printed impression has been carefully compared by me
with the bill, and 1s found by me to be a true and correcily
printed copy of the said hill.

5
/fﬁ-m___ ot Vs A

Clerk to the Legislative Councll,

MNo. 10 oF 1978

.

L]

1

I'
Govern

16th Februar

An Ordinance to amend the Hotel Accommodation Tax Or




@anng e 1act that the Governor considers an ofence suth-
Tcnt]_ily heinous to warrant action shall be conclusive evidence
{f that fact.",

the Homg Kong Lepislative Council this 15th day of

'..-1!

.
VlaRag :

Clerk to the Legislative Council.

Lrén!cd impression, has been carefully compared by me
ill, and is found by me to be a true and correctly
py of the said hill,

)

4 (.;-—:;;,\___‘___ AN
Clerk to the Legislative Council,

HONG KONG

MNo. 10 or 1978

Governor.
I6th February, 1978,
An Ordinance to amend the Hotel Accommeadation Tax Ordinance,
[17th February, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

L This Ordinance may be cited as the Hotel Accommodation Tax
{Amendment) Ordinance 1978,

2. The principal Ordinance is amended by adding after section 9
the following new section—

“Limdtation 10. Criminal proceedings in respect of any. offence under
::in‘i.‘:::l far section 5 may be commenced at any time not later than—
procesdings (@} two years after the discovery thereof by the Col-

under
seclion 3, lector; or

(h) six years after the commission of the offence,
whichever period expires first."”,

Passed by the Hong Kong Legislative Council this 15th day of
February, 1978,
-

7 -.rﬂ_____

Clerk o the Legisfative Council,

Short tile.
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of new
section 10

(Cap. 348.)
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This printed impression hay been carefully compared by me
with the bill, and is found by me to be a true and correctly =
printed copy of the said bill, No. 11 or 1978

3
(T ol D

Clerk to the Lepislative Council,

I assent

M\

'u

Governd
16th Februar

An ﬁfdigancc_m approve a supplementary appropriation ti
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Clerk 1o the Legidative Council,

HONG KONG

MNo. 11 oF 1978

1 assent,

Governor.
I6th February, 1978,

An Ordinance to approve a supplementary appropriation to the service of
the financial year which ended on 31st March 1977,

[17th February, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. 'This Ordinance may be cited as the Supplementary Appropriation
{1976-77) Ordinance [97§.

2. The appropriation in the manner expressed in the Schedule of
a sum of one hundred and ninety-nine million, six hundred and twenty-
one thousand nine hundred and fifteen dollars from the general revenue
and ather funds of Hong Kong for the service of the financial year which
ended on 31st March 1977, is approved

SCHEDULE

N“’gﬂfg of Head of Expenditure Ameount

5
21 His Excellency the Governor's Establishment 75,592
Audit Department 672571
24 Census and Statistics Department 729,545
25 Colonial Secretariat 2,575,162

ML L

Shaort tle.

Approval of
ARPEOpILAROMNE.
Schedule,
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This printed impression has been .:.‘affnﬁy r.'nm,rra‘;rd by rrllh:'
{ i T 5 n — iy
it with the bill, and is _ff:-l.r.l:d_ by me to be a true and correcil

Head of Expenditure Amaonnt printed copy of the said bill.
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28 Commerce and Industry Department 549,069 I.;;":}— :
34 Education Department 6,126,259 et e
37 Home Affairs Department 581,545
41 Information Services Department 466,008
41 Inland Revenue Department 1,908,009
43 Judiciary 2.139.975
44 Kowloon-Canton Railway 1,392,550
45 Labour Department 444 965
46 Legal Department | 048,249
49 Medical and Health Department 28,446,776
51 MNew Territories Administration 5217,113

52 Office of Unofficial Members of Executive

and Legislative Coungils 358,362
54 Police: Royal Hong Kang Police Force 26,899,282
6l Public Works Department: Headquarters 9,127
62 Pablic Works Department: Building

Development 2,195.31%

63 Public Works Department: Engineering
Development 6,152,106

65 Public Works Department: New
Territories Development 768,759
Public Works Mon-Recurrent -
Waterworks 38,314,125

Radio: Hong Kong 11,193,006
Rating and Valeation Department 753,295
Registrar General's Department 1,725,821
Registration of Persons Department 347 488
Registry of Trade Unions 31,643
Royal Observatory 531,461
Subventions: Education 22,034,001
Subventions: Medical 6,485,401
Subventions: Miscellaneous 2,971,053
Subventions: Social Welfare 1,619,381
Transport Department 374,205
Treasury 1,256,404
Universitics and Polytechnic 4,080,446
Urban Services Department 19097238

Number of
Fote

C'fe;k fo the Legislative Council.

$199,621,915

Passed by the Hong Kong Legislative Council this 15th day of

February, 1978,
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Governor,
16th February, 1978,

An Ordinance to make provision with respect of reserved commodities,

[ 1

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Reserved Commodities
Ordinance 1978 and shall come into operation on a day to be appointed
by the Governor by notice in the Gazette.

2. (1) In this Ordinance, unless the context otherwise requires—

“aircraft” means any machine which can derive support in the atmosphere
from reactions of the air;
“article in transit” means an article which—
{a) is brought into Hong Kong solely for the purpose of taking it
out of Hong Kong: and
(b) remains at all times in or on the vesiel, aireralt or vehicle in
or on which it is brought into Hong Kong:

“authorized officer” means a public officer authorized by the Director
under section 4:

“Director” means the Director of Trade, Industry and Customs and any
officer in the Trade, Industry and Customs Department not below
the rank of assistant director or assistant commissioner;

Short tithe and
commEncement.

Interpreinion
and application,




{Cap, 341.)

Regulations.
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“domestic premises” means. any premises or place used exclusively for
residential purposes and constituting a separate household unit;

"expnrll" means to take or cause to be taken out of Hong Kong any
article ‘other than an article in transit;

“import” means to bring or cause to be brought into Hong Kong any
article other than an article in transit:

licence” means a licence issued under regulations made under section 3

“member of the Customs and Excise Service” means any person holding an
%m$e specified in the First Schedule to the Cuslnm:r ar.::d Excise Scﬁfim
rdinance;

L1} L] " r . »
permit™ means a permit issued under regulations made under section 35

“registered” means registered under regulations made under section 3:

“reserved commodity” means any commodity specified as a reserved com-
modity under regulations made under section 3:

“sale” and “purchase” include a sale and purchase by barter;

“sale by retail” means every sale of an article other than a sale by
wholesale;

“sale by wholesale” means any sale of an article in whatever quantity for
resale in the same form or state or as part of a manufactured product;

“wehicle” means every means of conveyance or of transit or other mobile
apparatus used or capable of being used on land whether on roads
or rails and, in any way whatéver, drawn or propelled or carried;

“vessel” includes every deseription of vessel used in navigation for the
carriage of persons or articles, whether or not the vessel is mechanically

pmpg;l]cd and whether or not the vessel is towed or pushed by another
vegsel,

(2} This Ordinance shall not apply to articles in transit,

3. (1) The Governor in Council may make regulations for all or
any of the following matters—

{a) -specifying any article to be a reserved commadity for ANy purpose;

(k) prohibiting or controlling the sale or purchase of any reserved
E&mmud:ty for the purpose of resale in or export from Hong
ong;
(c} regulating or controlling the maximum price of any reserved
commodity;

(@) prohibiting, regulating or controlling the import or export of any
rezerved commodity;

{e) prohibiting, regulating or controlling the movement or distribution
of any reserved commedity;

(f) prohibiting, regolating or controlling the storage of any reserved
commodity;

restricting the sale by wholesale or retail of any reserved com-
modity to persons registered or holding licences or permits issued
under the regulations;

resiricting the sale of any reserved commodity either by an in-
dividual or generally by all persons dealing in such reserved
commaodity;

i} prohibiting, regulating or controlling the manufacture, processing
or production of any reserved commodity either generally or as
regards form, shape, quanlity, quality, constituents or otherwise;

i) the issue of licences, permits and certificates and the registration
of persons and premises for the purposes of this Ordinance;

(k) the examination of reserved commaditics stored or kept in any
premiseés of in or on ‘any vessel, aircraft or wehicle by or on
behall of any person;

{) information and parliculars to be given in respect of reserved
commodities;

{m) fees and charges;
() appeal to the Governor against any decision of the Director;

(o) generally for the better carrying out of the provisions and
purposes of this Ordinance.

{2) Regulations under this section may provide that a contravention
of any such regulation shall be an offence and shall be punishable on
conviction by a fne not exceeding $100.000 and imprisonment for a term
not exceeding 2 years,

4, The Director may authorize in writing any public officer to
exercise all of the ers conferred on an authornized officer by this
Ordinance or such of those powers as the Director may specify.

£ (1) The Governor may give such directions as he thinks fit, either
generally or in any particular case, with respect to the exercise by the
Director or an authorized officer of any powers, functions or duties under
this Ordinance.

{2) The Director and every authorized officer shall, in the exercise or
performance of any powers, functions or duties under this Ordinance,
comply with any directions given by the Governor under subsection (1)

6 (1) In any proceedings for an offence under this Ordinance, a
copy of any document issued under this Ordinance, certified by the
Director to be a true copy of such document, shall be prima facie evidence
of the contents of the original document.

(2) Any such copy purporting to be certified by the Director shall
be deemed, until the contrary is proved, to have been certified by him.

7. In any proceedings for an offence under this Ordinance and in
any proceedings for the forfeiture of any article by virtue of section 9, the
burden of proving that any reserved commodity is an article in transit
shall be upon the defendant in such criminal procesdings and the claimant
in such forfeiture proceedings.

8. Notwithstanding anything in the Magistrates Ordinance, a com-
plaint may be made or an information laid in respect of an offence under
this Ordinance punishable only on summary conviction within 2 years
from the time when the matter of such complaint or information respec-
tively arose.

. % Any reserved commodity in respect of which an offence under
this Ordinance has been committed shall, whether or not any person has
been convicted of such offence, be liable to forfeiture under Part VI of
the Import and Export Ordinance and sections 27, 28 and 30 of that
Ordinance shall apply accordingly.

Authorized
officers.
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Powers of 10. (1} Subject to subsection (2), any member of the Customs and

enlry, scarch 3 " " é .
ALY Excise Service and any authorized officer may, for the purposes of this

and i emmine | Drdinance—

docunients, - i :
{a) enter and search any premises (other than domestic premises), or

stop, board and search any vessel, aircraft or wehicle, if he has
reason to suspect that there is therein—

{i) any reserved commodity in respect of which an offence
under this Ordinance is being or has been committed; or

(ii} any thing which is or contains evidence of an offence under
this Ordinance;

stop and search any person if he has reason to suspect that such
person 15 guilty of an offence under this Ordinance;

seize, remove and detain—

(i) any reserved commodity, if he has reason to suspect that
an offence under this Ordinance is being or has been committed
in respect thereof; and

{ii) any thing, if he has reason to suspect that it is or contains
evidence of an offence under this Ordinance;

enter and inspect any registered premises or any premises in
which a reserved commodity is stored or kept by a person who
15 registered or to whom a licence or permit has been issued and
enter any premises for the purposes of paragraph (e);

require the production of and examine any document relating
to a reserved commodity in the possession of any person who
is registered, or to whom a licence or permit has been issued, in
respect of such reserved commodity or to dealings by him in such
reserved commodity.

(2) Mo domestic premises shall be eéntered or searched by a member
of the Customs and Excise Service or any authorized officer unless—
(@) a magistrate has issued a warrant under subsection (3); or

(£} the Director or a member of the Customs and Excise Service of
or above the tank of assistant superintendent has given an
authorization under subsection (4).

(3) A magistrate may, if he is satisfied by information on oath that
there is reasonable ground for suspecting that there is in any domestic
premises any reserved commodity or other thing which may be seized under
subsection (1)ic), issue a warrant authorizing any member of the Customs
and Excise Service or an authorized officer to enter and search the
premises.

(4) The Director or a member of the Customs and Excise Service of
or above the rank of assistant superintendent may, if he reasonably
suspects—

(a) that there is in any domestic premises anything which may be

seized under subsection (1)c); and

() that unless the premises are entered and searched immediately
such thing is likely to be removed from the premises,

authorize in writing a member of the Customs and Excise Service or an
authorized officer to enter and search the premises,

(3) A member of the Customs and Excise Service or an authorized
officer authorized under subsection (3) or (4) to enter and search any
dcrmf:st:c premises may call upon any member of the Customs and Excise
Service or any authorized officer to assist him in entering and searching
the premises,

{6) ‘Any member of the Customs and Excise Service or any authorized
officer may—

{#) use such force as is reasonably pecessary to enter amy premises
which he is empowered by or under this Ordinance to enter and
search;

use such force as is reasonably necessary to stop, board and
search any vessel, aireraft or wvehicle which he is empowered by
this Ordinance to stop, board and search;

use sich force as is reasonably necessary to remove any person
or thing obstructing him in the exercise of any power conferred
on him by or vnder this Ordinance;

detain any person found in any premises which he is empowered
by or under this Ordinance to search until such premises have
been searched;

{¢) prevent any person from approaching, boarding or leaving any
: Sggg:], aircraft or vehicle which he is empowered by this Ordin-
ance to stop, board and search until it has been searched.

{71 Mo person shall be searched under this section except by a person
of the same sex or in a public place if he objects to being searched in

such a place.

11. (1) Any member of the Customs and Excise Service and any
authorized officer may, subject lo subsection (2), arrest, or detain for
further inquiries, without warrant any person whom he reasonably suspects
of having committed any offence under this Ordinance.

{2} Any member of the Customs and Excise Service and any
authorized officer who arrests any person under subsection (1) shall, after
any necessary inguiries, take the person to a police station, there to be
dealt with in accordance with the Police Force Ordinance.

{3) In no case shall any person be detained under subsection (1) or
i2) for more than 48 hours without being charged and brought before a
magistrate.

_ (4) If any person forcibly resists or alicmpls to evade arrest under
lhlg section, a member of the Costoms and Excise Service or an authorized
officer may use such force as is reasonably necessary to effect the arrest,

{(5) If any member of the Customs and Excise Service or any
authorized officer has reason to believe that a person whom he intends
to arrest (hereinafler in this section referred to as the suspected offender)
has entered into or is in any place or premises, any person residing in or
in charge of such place or premises shall, on demand by the member or
authorized officer, allow him free entry thereto and afford all reasonable
facilities to secarch for the suspected offender therein and if the person
residing in or in charge of such premises fails to allow such member of
the Customs and Excise Service or such authorized officer free enfry
thereto and such reasonable facilities such member of the Customs and
Excise Service and such authorized officer may enter such premises or place
and search therein for the suspected offender and for the purposes of such
entry and search break open any outer or inner door or window of the
premuses or place.

12, Any person who obstrocts a membér of the Customs and Excise
Service or an authorized officer in the exercise of any power or the per-
formance of any duty conferred or imposed on members of the Customs
and Excise Service or authorized officers by this Ordinance shall be puilty
of an offence and shall be liable on convietion to a fine of 510,000 and to
imprisonment for 6 months.
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13. Any person aggrieved a decision of the Director under this
Ordinance may, within 21 days from the date when he was informed of
the decision or within such further period as the Governor may allow in
any particular case, appeal by way of petition to the Governor,

14, The Import and Export (Reserved Commodities) Regulations are
revoked.,

Passed by the Hong Kong Legislative Council this 15th day of
February, 1978,

l;fl;;:: |

Clerk to the Legislative Council.

This printed impression hay been carefully compared by me
with the bill, and is found by me to be a true and correcily
printed copy of the said bill.
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Clerk to the Legislative Council.
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Clerk to the Legistative Council.
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Governor.,
I6th February, 1978.
An Ordinance to amend the Agricultural Products (Marketing) Ordinance.
[17th February, 1978]

. Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

L This Ordinance may be cited as the Agricultural Products Shor e,
(Marketing) (Amendment) Ordinance 1978,
2. Section 2 of the principal Ordinance is amended— Amlj:ndn;n: of
B =
(@) by deleting the full stop at the end and substituting a semicolon; (Cap. 277.)
and

(k) by inserting in thefr appropriate alphabetical positions the
following—

““Commitice” means the Agricultural Products Sc—hnlsthP
Fund Advisory Committee established by section 9F:™:

" “fund”™ means the Agricultural Products Scholarship Fund
established by scction 9A;™:

truslee” means the Director as trostee of the fund.™,

(LT

3:_ Section 4{3) of the principal Ordinance is amended by inserting Amendment of
after “in trust” the following— section 4

*y subject to sections 9A and 9B,




Amendment of
section 9.

Addition. of
nEw ReClons
9A, UH, 9C,
oD, 9E and
9F.

2

4. Section 9(3) of the principal Ordinance is amended by delstin
“30th day of September™ and substituting the following— x A

“31st day of October™,

5. : The principal Ordinance is amended by adding after section 9
the following new sections—

*Esablishment 9A. (1) There iz hereby established a trust fund, to be
opeliss known as the Agricultural Products Scholarship Fund, which
j is vested in the Director as trustee.

(Z) The trustee shall hold the fund upon the trusts
and subject to the provisions confained in fhis section and
sections 9B, 9C, 9D and 9E.

{3) The fund shall consist of——

(4) the sum of 51,000,000 which shall be appropriated
for that purposs byl the Director from moneys
received by him under this Ordinance: and

{5) such further moneys and assefs as may be—

(i) donated, subscribed or bequeathed to, and
accepted by ‘the trustee: or

(i) otherwise acquired by the trustee.

Dbjects ol

9B. The trustee shall apply the fund for the following
the fund.

objects—

{a) the provision of scholarships, grants and loans for
the education and fraining of persons who are
employed in agriculture and agricultural product
markeling industries in Hong Kong and their
families and dependants; and

(&) the provision of scholarships, grants and loans for
the education and training of persons who wish to
enter the agriculture and agricultural produoct
marketing industries in Hong Kong,

Coat. of 9C. (1) The cost of the administration of the fund and
;‘i‘"::g&"““f costs incurted by the Committee in the discharge of its
. functions under this Part, other than any andit fee paid
under section 9E which shall be a charpe on the fuand,
shall be paid from moneys, other than the fund, received

by the Director under this Ordinance.

(2} The Financial Secretary may direct that an annual
supervision fez to be determined by him shall be charged
against the income of the fund and paid into the general
revenue of Hong Kong,

Tnvestment, 9D. The trustee may invest any of the moneys of the
fund in investments of any kind whether such investmenis
are permitted for the investment of trust funds or not, subject,
in the case of investments which are nol so permitted, lo
the prior approval of the Financial Secretary.

$E. (1) The trustee shall canse proper accounts to be
kept of all transactions and shall cause to be prepared for
every period of twelve months ending the 31st day of March
in each vear a statement of the accounts of the fund, which
statement shall include an income and expenditure account
and balance sheet and shall be signed by the trustee.

Acoounis,

3

(2} The accounts and the signed statement of the
accounts shall be audited by an audjtor; appointed from
time to time by the Governor, who shall certify the statement
subject to such report, if ‘any, as he may think fit,

(3) A copy of the signed and audited statement of
accounts together with the auditor’s report, if any, and a
report by the trustee on the administration of the fund during
the period covered by the audited accounts shall be laid
upon the table of the Legislative Council not later than
the 31st day of October next following the end of such
perind or 50 soon thereafier as the Governor may in his
discretion allow,

9F. (1) There shall be established a committee to be
known as the Agricoltural Products Scholarship Fund
Advisory Committee.

{2} The Committee shall advize the trustee on all matters
whatsoever touching the administration of the fund and the
attainment of the objects thereof.

{3} The Committee shall consist of—

() the trustee;

(8) three other members of the Marketing Adwvisory

Board to be elected annually by the said Board;

(e) two public officers and two members of the public

to be appointed by the Governor.

(4) The trustee shall be ex officio the chairman of the
Committee, but in the event of his absence from any meeting
the members present shall appoint any other of its members
as chairman,

(5) Four members of the Committee shall form a
quorum.

{6) The trustes shall appoint a public officer to be
the secretary to the Committee,

(7) The Committee may regulate its own procedure.”.

EstabiEhment
of Advisory
Commities,

6. Section 10 (1) of the principal Ordinance is amended in paragraph
{7} by deleting “social welfare and education of persons employed therein™
and substituting the following—

“education, health and welfare of persons employed in agriculture
and agricultural product marketing and their families and
dependants™.

Passed by the Hong Kong Legislative Council this 15th day of
February, 1978, H

P
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Clerk to the Legirlative Council,

’ This printed impression har been carefully compared by me
with the bill, and is found by me to be a true and correctly

printed copy of the said bill.
|
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Clerk 1o the Legislative Council.

Amendment of
section 1.




Mo. 14 oF 1978

1 assent]

L)

Governg




HONG KONG

MNo. 14 oF 1978

]:|\, ]
1L

16th February, I978.
An Ordinance to amend the Marine Fish (Marketing) Ordinance,
[17th February, 197%]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council therecof,

1. This Ordinance may be cited as the Marine Fish (Marketing)
{Amendment) Ordinance 1978,

2. The long title of the principal QOrdinance is amended by inserting
after Yco-operative markets” the following—

*, for a schofarshi Jk{r-a:.rm’ fcrra;wrmns who may benefit or be connected
with the marine erles and fish marketing industries”.

3. Section 7 of the principal Ordinance is amended in subsections
(¥ and (1) by inserting, after “any manager” in each place where it occuors,
the following—
“or public officer”.

4. Section 14(2) of the principal Ordinance is amended by deleting
“30th day of September” and substituting the following—

“31st day of October”.

Short title.

Amendment of
long title,
(Cap, 291.)
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Additon of 5. The principal Ordinance iz amended by adding after Part Il the
new Pare IIL fallowing-

Interpretation,
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the fund.

Cost of
ndminisering
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“PART 111
ESTABLISHMENT OF SCHOLARSHIF FUND

18. In this Part, unless the context otherwise requires—

“Committee” means the Marine Fish Scholarship Fund
Advisory Committee established by section 25;

“corporation” means the corporation -sole incorporated by
section 19;

“fund” means the Marine Fish Scholarship Fund established
by section 19;

“trustee™ means the Director as trustee of the fund,

19. (1) There is hereby established a trust fund to be
known as the Marine Fish Scholarship Fund,

(2} The trustee shall hold the fund upon the trusts and
subject to the provisions contaiped in this Part,

{3} The fund shall consist of-

(a) the sum of 31,000,000 which shall, on the date of
commencement of this Part, be paid to the trustes
by the Orgamzation from moneys received by it
under this Ordinance; and

(b} such further moneys and ‘assets as may he—
(i) donated, subscribed or bequeathed to, and
accepted by, the trustee; or
(ii} otherwise acquired by the trustee,

(4) For the purposes of this Part, the person for the
time being performing the duties of the office of the Director
shall be the trustee of the fund and shall be a corporation
sole and shall have the name of “The Trustee of the Marine
Figh Scholgrship Fund' and in that name shall have perpetual
succession and may sue and be sued in any ceurl,

(5) The corporation shall have a common seal and the
affixing of the seal shall be authenticated by the signature
of the trustee.

(6) Any instrument purporting to be an instrument duly
executed under the seal of the corporation shall be received
in evidence and shall, unless the contrary is proved, be
deemed to be an instrument so eXecuted.

20. The trustee shall apply the fund for the [ollowing

objects—

{a) the provision of scholarships, grants and loans for
the education and training of persons employed
in the marine fisheries and fish marketing industries
in Hong Kong and their farmlies and dependants;
and
the provision of scholarships, grants and loans for
the education and training of persons who wish to
enter the marine fisheries and fish marketing
industries in Hong Kong.

21. (1) The cost of the administration of the fund and
costs incurred by the Commitiee in the discharge of its
functions under this Pari, other than any audit fee paid

Investment.

Acconnti,

Emablishment
al Advisory
Commiites,

under section 23{2) which shall be a charge on the fund,
shall be borne by the Organization.

(2} The Financial Secretary may direct that an annual
supervision fee to be determined by him zhall be charged
against the income of the fund and paid into the general
revenue of Hong Kong.

22. The trustee may invest any of the moneys of the
fund in investments of any kind whether such investments
are permitted for the investment of trust [unds or not,
subject, in the case of investments which are not so permitted,
to the prior approval of the Financial Secretary.

23 (1) The trustee shall cause proper accounts to be
kept of all transactions and shall cause to be prepared for
every period of twelve months ending the 3lst day of
March in each year a statement of the accountz of the
fund, which statement shall include an income and expendi-
ture account and balance sheet and shall be signed by the
trostee.

(2) The accounts and the signed statement of the zc-
counts shall be audited by an audilor, appointed from time
to time by the Governor, who shall certify the statement
subject to such report, if any, as he may think fit.

(3) A copy of the signed and audited statement of
accounts together with the auditor’s report, if any, and a
report by the trustee on the administration of the fund
during the period covered by the audited accounts shall be
laid upon the table of the Legislative Council not later
than the 3lst day of Oc¢tober next following the end of
such period or =0 soon thereafter as the Governor may in
his . discretion allow,

24. (1) There shall be established a committee to be
known as the Marine Fish Scholarship Fund Advisory
Committee.

(Z) The Committee shall advise the trustee on all matlers
whatsoever touching the administration of the fund and the
attainment of the objects thereof,

(3} The Committee shall consist of—
{a} the trustee;

(&) three other members of the Fish Marketing Advisory
Board to be elected annually by the taid Board:

{c) two public officers and two members of the public
to be appointed by the Governor.

(4] The trustee shall be ex officio the chairman of the
Committee, but in the event of his absence from any meeting
the members present shall appoint any other of its members
as chairman.

(5) Four members of the Committee shall form a
quorum,

(6) The trustee shall appoint a public officer to be the
secrefary to the Committee.

(7) The Committes may repulate its own procedure.”.
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Passed by the Hong Kong Legislative Council this 15th day of
February, 1978,

]

— T

Clerk to the Legisiative Council.

This printed impression hasy been cavefully compared by me
with the bill, and iy found by me to be a frue and correctly
printed copy of the said bill.
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Clerk to the Legislative Council,
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Clerk h}- the Legislarive Council,
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Clerk 1o the Legidative Conncil.
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Governor.
16th Februagry, 1978,

An Ordinance to amend the Road Traffic Ordinance.
[1Tth February, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thersof.

1. Thizs Ordinance may be cited as the Road Traffic (Amendment) Short due.
Ordinance 1978.

2, Section 4(1) of the principal Ordinance is amended by inserting, Amendment of
after paragraph (gc), the following mew paragraph— [52-'”""'2;6]
“{gd) empowering the Commissioner to allocate upon sale by Ak
auction or at a special fee not exceeding 51,000, any un-
assigned repistration mark, not being a special registration
mark, which has been requested by any person and which
the Commissioner considers i5 suitable for allocation in such
a4 manner;".

Passed by the Hong Kong Legislative Council this 15th day of
February, 197E.

(=3
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Clerk to the Legislative Council,
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This printed impression has been carefully compared by me =
with the bill, and iy found by me ta be a true and correctly
printed copy of the said hill, Mo. 16 oF 1978
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Clerk ro the Legislative Council,
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Governor. i’
l6th March, 1978.

An Ordinance to amend the Buildings Ordinance.
[1st May, 1978]

Enacted by the Governor of HDTI? Kong, with the advice and con-
sent of the Legislative Council thereof,

L. This Ordinance may be cited as the Buildings (Amendment)
Ordinance 1978 and shall come into operation on the Ist May 1978.

2, Section 2{1) of the principal Ordinance is amended—
{g) in the definition of “building™ by inserting after “office,” the
following—
“oil storage installation,™:
(6} by inserting after the definition of “occupier™ the following—

" "oil storage installation™ means any tank having a capacity
of not less than 110,000 litres, or a group of tanks any
one of which is a tank having a capacity of not less
than 110,000 litres, constructed above ground level for
the purpose of storing oil and petroleum products;”,

Section 38 of the principal Ordinance is amended—

in subsection (1) by inserting after parapraph (9 the following new

paragraph—
“(fa) the design, construction, licensing, inspection, testing
and maintenance of oil storage installations and maftters

Short title and
COmmEencement.

Amendment of
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(Cap, 123

Amendment of
seciion 38,
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connected therewith, including the imposition of restric-
tions and conditions relating to the use of such installa-
tions for the storage of oil and petroleum products; and
for the establishment of a Standing Advisory Commiltee
to advise the Building Authority on such matters relat-
ing to oil storage installations as may be specified in
the regulations;™:

(#) by deleting subsection (4) and substituting the following—

“(4) Regulations under this section may provide that a
contravention of any specified provision thereof shall be an
offence and—

{a) in the case of a contravention of a regulation under
subsection (1N¥ig), may provide penalties not exceed-
ing a fine of $100.000 and imprisonment for 2 vears;

(5) in any other case, may provide penalties nol eXxceed-
ing a fine of %2000 and imprisonment for 6
months.™.

Passed by the Hong Kong Legislative Council this 15th day of March,
78,

o
e D AR GBS

Clerk to the Legizlative Council.

This printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correctly
printed copy of the sald bill,

=
Ll R

Vta %

Clerk to _I.Fm Legislative Council,

Mo, 17 or 1978

I assent,

Governor, |

Ik Mareh

Je




uons and conditions relaing to the wse of such installa-
tions for the storage of oil and petroleum products; and
for the establishment of a Standing Advisory Committee
to advise the Building Authority on such matters relat-
ing te oil storage installations as may be specified in
the regulations:™:

eting subsection (4) and substituting the following—

“(4) Regulations under this section may provide that a
niravention of any specified provision thereof shall be an
jence and—

{a) in the case of a contravention of a regulation under
subsection (1)fg), may provide penalties tot exceed-
ing a fine of S100,00¢ and imprisonment for 2 vears:

(4} in any other case, may provide penalties nol excesd-
ing a fine of $2,000 and imprisonment for &
months,".
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Governor.

Ifith March, 1978,

An Ordinance to restrict and impose financial requirements upon the
commencement of certain insurance businssses,

[1st February, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Lepislative Council thereof,

L. This Ordinance may be cited as the Insurance Companies (Capital
Reguirements) Ordinance 1978 and shall be deemed to have come into
operation on the 15t February 1978,

L, (1) In this Ordinance, unless the context otherwise requires—

“company” means a company formed and registered under Part I of the
Companies Ordinance, a company registered under Part IX of the
Companies Ordinance or a company to which Part XI of the Com-
panies Ordinance applies;

“fire insurance business” mesns the issue of, or the undertaking of liability
under, policies of insurance against loss by or incidental to fire but a
policy shall not be deemed to be a policy of insurance against such
loss by reason only that loss by fire is one of the various risks covered
by the policy:

“life insurance business™ includes the _n:cr:i%ﬂ. cither directly or through
an agent, of applications for policies of insurance on human life or

Short thle and
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Imerpretation.,

(Cap. 32.}
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for annuities upon human life, and the receipt, either directly or
through an agent, of premiums or other paymenis for or in respect
of such policies or annuities, whether such policies or annuities are
or are nol issued or payable within Hong Kong and whether the
insurer has or has not an office within Hong Kong;

“maring insurance business’” means the jssue of, or the undertaking of
lishility under, policies of insurance whereby the insurer undertukes
to indemnify the insured, in manner and to the extent thereby agreed,
against marine losses, that is to say, the losses incidental o marine
adventure;

"maritime perils” means the perils consequent om, or. incidental to, the
navigation of the sea, thal is to say, perils of the zéas, fire, war perils,
pirates, rovers, thieves, caplures,’ seizures, restrainis, and delainment
of princes and peoples, jettisons, barrairy, and any other petjls, either
of the like kind or which may be designated by the policy:

“motor vehicle insurance business” means the ‘business of effecting con-
fracts of insurance against loss of, or damage to or arsing out of or
in connexion with the use of, motor vehicles. incliding third party
risks.

{2} For the purposes of this Ordinance
{g) there i5 a maritime adventure where—

{i] any ship, goods or other movables are exposed o maritime
peril. Such property is in this subsection referred fto. as insur-
able property;

(ii) the earning or acquisition of any freighl, passage money,
commission, profit, or other pecuniary benefit, or the security for
any advances, loan or dishursements; is endangered by the
exposure of insurable properly to maritime perils;

(iii} any liability to a third parly may be incurred by the
owner of, or other person interested in or responsible for,
insurable property, by reason of maritime perils;

a person or body of persons shall be deemed to earry on fire
insurance business, life insurance business, marine insurance busi-
ness o motor vehicle insurance business within Hong Kong in
the [ollowing cascs—

{i) if he or it opens or maintains an office or agency within
Hong Kong for the purpose of any fire insurance business; life
insurance business, maring insurance business or motor wehicle
insurance business, or within Hong Kong holds out himself or
itself as prepared to transact any of such businesses;

(ii) if, either directly or through an agent, he or it receives
within Hong Kong any application for a fire, life, marine or
motor vehicle insurance policy, or receives within Hong Kong
any premium or other payment in respect of any fire, life, marine
or moior vehicle insurance policy, whether such policy is or is not
issued or payable within Hong Kong, and whether he or it has
or has not an office within Hong Kong; or

{iii) if he or it undertakes or offers to ondertake any fre, life,
marine or motor vehicle risk within Hong Kong:

Provided that no person or body of persons shall be deemed
to carry on marine [nsurance business within Hong Kong by
reason only of the fact thal such person or body of persons acts
as an agent for the purpose of settling claims under coniracts of
marine insurance entered into wholly outside Hong Kong in
respect of goods consigned to Hong Kong.

3

3. (1) Notwithstanding any other enactment and subject to section 5
no person other than a company shall commence to carry on fire, life,
marine or motor vehicle insurance husiness,

(2) Any peérson who contravenes subsection (1) commits an offénce
and is liable on conviction on indictment to a fine of 500,000 and to
imprisonment for 2 years and, in the case of a continuing offence, 1o a
further fine of $50,000 for each day during which the offence continues,

4. (1) Notwithstanding any other enactment and subject to section 5
no company shall commence to carry on fire, life, marine or motor vehicle
insurance business unless the Registrar of Companies has declared in
wriling that he iz satisfied that the company has an issued share capital
equivalent o not less than $5.000,000 which share capital has been issued
for cash only and is fully paid up.

(2) Any company which contravenes subsection (1) commits an offence
and iz liable to a fine of $500.000 and, in the case of a continuing offence,
to a further fine of 550,000 for each day during which the offence con-
tinues and every director, manager, secrelary or other officer or agent of
the company who is knowingly a party to ml: contravention of subsection
(1} commits an offence and is liable—

(@) on conviction on indictment, to a fine of $50,000 and to imprison-
ment for 2 years; or

(4) on summary conviction, to a fine of $10,000 and to imprisonment
for & months.

5. (1) Any company which, prior to the commencement of this
Ordinance, had complied with all the requirements of—

(@) the Companies Ordinance; and

(6} the Fire and Marine Insurance Companies Deposit Ordinance
or the Life Insurance Companies Ordinance or the Motor Vehicles
Insurance (Third Party Risks) Ordinance,

to enable it to carry on fire, life, marine aor motor vehicle insurance busi-
ness as the case may be, shall be exempt from section 4 notwithstanding
that such company had not at the commencement of this Ordinance com-
menced to carry on fire, life, marine or motor vehicle insurance business.

_(Z} Subject 1o subsection (4), a company or a member of Lloyds
which, after production to the Registrar of Companies of such evidence
as he may require, obtains from him a declaration that he is satisfied that
thef qum}gﬂny or member of Lloyds is authorized to carry on in Great
Britain fire, life, marine or motor vehicle insurance business under the
Insurance Companies Act 1974 shall be exempt from sections 3 and 4,

(3) A company or a member of Lloyds shall cease to be exempt
under subsection (2) if it ceases to be authorized to carry on in Great
Britain fire, life, marine or motor wvehicle insurance business under the
Insurance Companies Act 1974,

(4) Subsection (2) shall not apply to & company or a member of
Lloyds that has been required by the Sccretary of State to restrict jts
business or to limit its premium income pursuant to the Insurance Com-
panies Act 1974,

w_ﬁl’asseﬂ by the Hong Kong Legislative Council this 15th day of March,
78.
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I assent.

Governor, !

13th April, 1978,

An Ordinance to apply a sum not exceeding 510265942000 to the service
of the financial year ending on 31st March 1979,

[14th April, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

]9?51. This Ordinance may be cited as the Appropriation Ordinance

L. (1) The appropriation in the manner expressed in the Scheduls
of a sum not exceeding $9,456,033,000 from the general revenue and other
funds of Hong Kong, being the total sum shown in the third column of
the Schedule, for the service of the financial year commencing on Ist
April 1978, and ending on 31st March 1979, is authorized.

(2) The sums shown in the fourth column of the Schedule may be
applied as appropriations-in-aid of the votes for the services and purposes
specified in the second of the Schedule.

{3) Where the Financial Secretary directs that any revenue, whether
received by way of fee, penalty or proceeds of sale or by way of an
extra or unusual receipt, shall be applied as an appropriation-in-aid of
any vote referred to in the Schedule, such revenue shall be deemed to be
a sum provided under this Ordinance and shall, without being paid into

Short title,

Anthorization
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the general revenue, be applied, audited and dealt with accordingly, and g .
s far as it is not so applied shall be paid into the general revenue; and Head of Expenditure ﬁ;”ﬂ:;fj Pris i Em’i,’:,_.’,.fm
where the revenue 50 directed to be applicd as an approprialion-in aid of I
any vole referred to in the Schedule, exceeds in a financial Year— " 5 T &
{a) the sum specified in the fourth column of the Schedule az the
! ks : 14,204,
amount to be applicd to such purpose; or Pl emN (S, - LonTHRe: o e

() the sum of gross expenditure specified in the fifth eolumn of the %, London Office = ROE0M
Schedule opposite the head of expenditure specified in the second
column of the Schedule,

the excess so realized shall be paid into the general revenue.

Marine DEDROUERT . uvvaerasisiii-s 46,554,000 24,504,000 71,080,000
Medical apd Health Department 533,958,000 26,404,000 260,452,000
Medical Subventons .......... : 05, 664000 95.664.000

MBCEHAREODS SEIVICRE . oo iiennavaicdod 1,363, 150000 63,150, 0040
SCHEDULE

Mew Terripories Adminsication .....-. 70,056 0 T2 651 00

iR 54, Ofece of Unodficial }Iédlﬂ?bemcat o Seoane .
{aimber A rowmd Appropria- Frasy Ezccutlve and Legislative Counc ke 3.397, 497 000
of Fole Head of Expenditure af Vore tiomi-in-Aid  Expendiinre

& S 'l 2% Pensions T 254, 580,000 256, 580000

5 ] 5 Police: HRoyal Hong Koag Polce Force 634,505,000 . 635,727,000
His Excollency the Governor's Y Policer Roval H Eins Auibsre
Estallishment 1,289, N} 2.288, 040 e A S Bttt O 35,028,000 — 35,028,000

Agricubture and Fisberies Department ., F0LT11,000 T1.860.000 Post Office ..... Cly — 129,258, 000 189, 258000

Audit Department ......occoieasecss, 7,181,000 TAEL Do) Printing Department .......... 26, 184,000 1.748.000 27,932.000

LEAfus’ sl Sratsicy Deptrioacar, - 14.618.000 14,68, 000 Prisons Depaniment .. .......... 124,885,000 - 124,885,000

Civil Aviation Departmeny ... —- 45.6211.000 Public Debt e A2, 1100y 42,110,000

Defence:  Auxiliary Medical Service . 2,900,000 - 2,000,000 Public Services Commbdan .. 59, 000 5RO 00

Defence: Civil Aid Services o.uioia 6,072,000 5072000 Pablls Waosks Department:

s 3
Defence:  Miscellaneous  Measures ., .. 445,500,000 - A4 500 000 Headguaniers o i L 15, 100,004 15,101,000

- &4, Public Works Department:
Defence: Royal Hoog Kong Auxiliary | o e 173,343,000
b e R B e SR 5854000 £ 064, 000 AUGNE TG RiTRCAL Gl

- = 65, Poblic Works Depariment:
Defence:  Royal Hong Kong Regiment ] chpuTae $15.249 385,619,000
(The Voluntcers) ST #,816,000 2 B.B16.000 Engincering  Development 515,245,000 B15,

Publlc Works Department:
Lands and Smvey .. ooooveis 5 48,615,000 20,065,000

Education Subventions .......... . 1151056, 000 - L. 1510506, i) 7, Public Works Department:
.oy Mew Territories Development ....... 1Z.931.000 13,043, 00
Fire Services Departmenl .....coco.. 137,747,000 100, D00 139,347,000

Education Department .. 263,522,000 16,280, D00 280,402, 000

PaslEe Works Department ;
Government  Laboratory v araE 7350, 000 2.000 7351 .00 Water Supplles ....oc0cies TEB26.000 311,526,000

Governenent Scretirisl v.ooievararn. .. 69,551,000 Riii] 561, | - Public Warks Nor-tecurrent ;
105 Iu i HERBQURTUETE oo v irvsnnsninsns 49,851,000 99,851,000

M. Fublic Works Mon-recurrent : i
Home Affairs Deparment ........... 27,078,000 542,000 27,620,000 BullHBEE oo cenenannciiainsnnieg 178,891,000 178,891,000

Government Supplies Department .. ..., 25,049, 000 5. 2000, (M0 30,249 00

i : " 5 . Publl: Worke Mon-recurrent 3
Housing Depanment ......... fes = 1000 LU 1 v 1 - 240,757,000

Immigration Deparment . S04, 000 Public Works Non-recorrent:

et Mew Towns and Public Housing
Independent Commission Agnins: : T50 235,000
e e — 53,150,000 fother than Housing Auwthorfiy) ... 750,235,000 =

Public Works Mon-recurrent ;
Watermarks 138,265,000 — 138,265,000

Inland Revenue Depariment .......... 59057000 —_ 9,057 .00 T4, Radlo Television Hong Kong ... 20, 1077 D0 = 29,107,000
TRy - e e g o o B 7 26,852,000 DL 020, D00 35,902,000 - Rating and Valoadon Depariment ... 1E,927,000 -_ 18,927,000
Kowloon-Capton Raitway ........ ¥ e —_ 3930100 39,301,000 , Reglstrar General's Departmient ....... 19 634 000 19,654 000

33,541,054 o 0003 D0 37,544,000 7. Regiury of Trade Unfons | " — TE1,000
Legal Depaniment ........comvmnriiass 17,003,000 85,000 17,088, 004} 78 Royal Observatory 14,304, 000

Informntion * Services Departmenty ... . 11,753,000 5,500,000 17,253,000




& umber Tk Awroumd Appropria- Grois
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B Mo, 19 oF 1978
5 3 5
Socinl ‘Welfare Depanmest 414,021,000 415,021,000
Socinl ‘Welfare Sobventions ..., ...... 101, 053, 00 1 CH 00, DD
Subiventons: Mizcellansous 91.482,000 91,483 600
Trade Indusiry and Custome

EepDamiment il iamaiesnnn e A4, 660,000 37.728.000 82,397,000
Transport DERAFIMENL . .cvvonsevasrass 13,163,000 8540000 22,703,000

Treasicy . 19,582, (0 1340000 20,112,000

Unlversities and Palytechnic 404, 755,000 — 404, 7 5%, D00
Urban Services Dhepartment .. ....oco-o 84,307,000 3,042,000 HE.129.000

sveves 456,033,000 B0 00000 10,265,542,000
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B Deparimenl «....i:ivy 415021000 415,021,000
e Subventlons 100,000,000 1060, 0400, 0H0eD)

Miscelluneans : o1, 452,000 91 482, (D
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be ke A 24, 665 000 37, 728.000 82,397,000
PRILEEE opverusssbissnin 13,163,000 9, 550,000 22,703,000
19,962,000 130,006 20,112,000
nd Polytechale .......... 404,759,000 —_ 404,759,000
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he Hong Kong Legislative Council this 13th day of April,
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Clerk to the Legislative Council.
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Jth April, :

An Ordinance to amend the Housing Ordinance.
[14th April, 1978}

Enacted by the Governor of Hong Kong, with the advice and consent
of the Lepislative Council thereof.

1. This Ordinance may be cited as the Housing (Amendment} Short tile.
Ordinance 1978,

L. Section 2 of the principal Ordinance is amended by- Amendment of
. " jon 2.
fa) inserting after the definition of “authorized officer™ the following ::_:::;:mm_,
definition—
“*“car park” means any land in an esiate set aside and
designated by signs by the Authority for use as a car
park;™;
(5} inserting after the definition of “lease™ the following definitions—

parking place” means a place on a restricted road designated
hi signs or road markings by the Authority as a place
where vehicles may be parked;

“restricted road” means a road, or any length of a road,
designated as a restricted road under section 25A;

(Cap. 220.) “road” means a road (as defined in section 2 of the Road
Traffic Ordinance) within an estate;™;
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(e} deleting the full stop at the end and substituting a semicolon; and

{d) inserting after the definition of “tenant” the following definition—

“vehicle™ means any vehicle whether mechanically propelled

or olherwise intended or adapied for vse on roads but
does not include a perambulator.”.

Amendment of 3. Section 4{2) of the principal Ordinance js amended by inserling

section 4.

after paragraph (¢} the following paragraphs

“leg) to conmstruct new  buildings, and any premisés or  structures
ancillary thereto, or to acquire, alter. enlarge or fmprove any
existing buildings, for use as car parks:

{ed) to sel aside for use as car parks any land, other than a4 carriage:
way, vested in it;

(¢c) to designate parking places;

fed) to control the user of car parks and parking places, to allocate
any place in a car park or purking place for the use of vehicles
of any description or any parlicular type or class or for the use
of any person or persons of any particular class;

(ee) to fix such fees for the use of car parks and parking places, and
te collect the fees in such manner, as it thinks ",

Addition of 4.
sectinns 254,
158 and 23,

“Restricied
ronds.

Removal, etw..
of vehicles,

The principal Ordinance is amended. by the addition after section
25 of the following sections—

25A. (1) The Authority may, with the approval of the
Commissioner for Transport and the Diréctor of Public
Works, designate in the prescribed manner any road or
length of a road to be a resiricted road.

(2) The Authority may restrict the entry to, or the
parking of wehicles on, a restricted road to vehicles owned
or used by—

(a) the Authority or the Government;

(b) the temants of premises abutting on the restricted
road;

(¢) bona fide visitors of such fenants; and

id) other persons permitted by the Authority,

{3) Entry to a restricted road may be refused by the
Authority to a vehicle owned or used by any person specified
in paragraph (&), (c) or (d) of subssction (2) if no. parking
place is available on the restricted road for the parking of
the vehicle or temporarily for any other reason.

25B. (1) For the purposes of this section and section
25C “wehicle” includes any lodd carried by a vehicle.

{2} The Authority or an authorized officer may impound
or remove any vehicle which is

(@) on a restricted road in contravention of a restriction
imposed under section 25A(2) or a refusal of eniry
imposed under section 25A(3);

(k) parked, or permitted to remain at rest, for whatever
reason in any place on a restricted road other than
in a parking place;

saly, leg,)
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{e) parked, or permitted to remain at rest, for whatever
reason on a pavement, road verge or hard shoulder
of a restricted road or on a centre reservalion or
traffic island on a restricted road:

parked in a parking place for a period exceeding
2 days unless such parking is authorized by the
Authority or an authorized officer; or

{e} parked in a car park for a period exceeding 7
days wunless such parking is authorized by the
Authority or an authorized officer.

3) The power of impounding or removing a vehicle
under subsection (2) shall be exércised only when—
{a) the vehicle is unattended and the driver cannot be
located; or

{f) the driver is unable to remove the vehicle, or refuses
or fails to remove the vehicle, on being requested
to do so by the Authority or an authonzed officer.

(4) Subject to scction 253C, any vehicle impounded or
removed under this scction may be detained by the Authority
until ther= is paid to the Authority such impounding or
remnoval charge and storage charge as may be prescribed and
any parking fee incurred in respect of the vehicle prior lo its
impounding or removal,

25C. (1) When a vehicle which is detained under section
25B is not claimed within 3 days after its detention, the
Authority or an authorized officer shall serve on the registered
owner (as defined in the Road Traffic (Registration and
Licensing of Vehicles) Regulations) of the wvehicle a notice
infarming him—

{a} of the detention of the wehicle and the place of
detention; and

(6} that unless the wvehicle is removed from the place
of detention, on payment of any charges and parking
fee payable under section 25B(4), within 14 days
after the service of the notice on him, the vehicle
shall become the property of the Authority free
from the rights of any person and may be disposed
of by the Authority by sale or otherwise.

i2) If a vehicle is nol removed in accordance with the
netice served under subsection (1), the vehicle shall become
the property of the Authority free from the rights of any
person and may be disposed of by the Authority by sale
or otherwise as it thinks fit,

(3 If, within 6 months afler the day on which a
vehicle 1s sold pursuant to subsection (2), any person satisfies
the Authority that at the time the wehicle became the
property of the Authority by virtue of that subsection, he
was the owner of the vehicle, the Auothority shall pay to
such person the balance of the proceeds of sale after
deducting—

{a) any charges and parking fee payable under section
25B(4), and

(£) any reasonable charges incurred by the Authority
in respect of the sale of the vehicle™,




4

Amendment of 5. Section 30(1) of the principal Ordinance is amended by inserting
Section 3. after paragraph (g) the following paragraphs—

“{pa) the control of access by vehicles to, and the regulation of parking
of vehicles on, restricted roads;

{gb) the control of the user of car parks and parking places and other
matters relating thereto;

(gc) the erection, with the approval of the Commissioner for Transport
and the Director of Public Works, of road barriers and signs
on restricted roads;

ige) the impounding and removal of wehicles, the storage of such
vehicles, and prescribing charges therefor;”.

Passed by the Hong Kong Legislative Council this 13th day of April,
8.
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Clerk to the Legislative Council,

This printed impression has been carefully compared by me
with the bill, and is found by me lo be a true and correcily
printed copy of the said bill.

Clerk to the Legislarive Council,

Mo, 20 oF 1978

Governor




12} the TOIOWINE paragraphs—

trol of access by wvehicles to, and the regulation of parking
cles on, restricted roads:

trol of the user of car parks and parking places and other
relating therelo;

ftion, with the approval of the Commissioner for Transport
¢ Director of Public Works, of road barriers and signs
ricted roads;

pounding and removal of wehicles, the storage of such
|, and prescribing charges therefor;”.

he Hong Kong Legislative Council this 13th day of April,

o
Va..

Clerk 1o the Lepislative Council.

tinted impression hay been carefully compared by me
{l, and is found by me to be a true and correcily
¥ of the said bill.
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HONG KONG
MNo. 20 oF 1978

Governor. I
13th April, 1978,

An Ordinance to amend the Law Amendment and Reform (Consolidation)
Ordinance,

[14th April, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Couneil thereof,

. L This Ordinance may be cited as the Law Amendment and Reform
[Consolidaton) { Amendment} Ordinance 1978,

I The principal Ordinance is amended by adding after Part IV the
[ollowing new Part—

"PART TVA
CoNGEMITAL Disapmimies—CIivie Liaswimy

212A. (1) Without prejudice to subsection (2), this Part
applies in respect of births afler (but not before) the com-
provisions, mencement of this Part, and in respect of any such birth it
1976 &, 28, replaces any law in force before such commencement where-
5 409, by a person could be liable to a child in respect of disabilities
with which it might be born; but in section 22B(2) the
expression “lixble in tort” does not include any reference to
linbility by virtue of this Part, or to liability by virtue of
any such law,
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(2) Section 22B does not affect the operation of the
MNuclear Installations Act 1965 as extended to Hong Kong by
the Nuclear Installations {Hong Kongl Order 1972, as to
liability for, and compensation in respect of, injury or
damage caused by occurrences involving nuc]::ar matier or
the emission of ionising radiations.

(3) In this Part, “born™ means bom alive (the moment
of a child’s birth bL11‘I$ when it first has a life separate from
its mother), and “birth” has a corresponding meaning.

(4) References in this Part to a child being born dis-
abled or with disabilities are to its ‘being born with any
deformity, disease or asbnormality, including predisposition
{whether or not suscéptible of immediate prognosis) to
phyzical or mental defect in the future,

22B. (1) (If a chiki is bom dlsah]nd a5 the result of such
an occurrence before its birth @ns i3 mentioned in subsec-
tion (2) and a person (pther than the child's own mother) is
under this section answerable to the child in respact of the
occurrence, the childs disabilities are to be regarded as
damage resulting from the wroangful act of that person and
actionable accordingly at the suit of the child.

{2} An occurrence to which this section applies is one
which—

{a) afiected either parent of t(he child in his or her
ability to have a normal, healthy child; or

(b) affected the mother during her pregnancy, or affected
her or the child in the course of its birth, so that
the child is born with disabilifies which would not
otherwize have been present.

{3) Subject to subsections (4) to (7), a person (here
refarred to as “the defendant™) is answerable to the child if
he was liable in tort to the parent or would, if sued in due
time, have been so; and it i no answer that there could not
have been such liability becanpse the parent suffered no
actionable injury, if there was a breach of legal duty which,
accompanied by injury, wounld have given rise to liability.

(4} In the case of an occurrence preceding the time of
conception, the defendant is not answerable to the child if
at that time either or both of the parents knew the risk of
their child being born disabled (that is to say, the particular
risk created by the occurrence); but should it be the child's
father who is the defendant, this subsection does not apply
if he knew of the risk and the mother did not.

(5) The defendant iz not answerable to the child, for
anyvthing he did or omitted to do when responsible in a
professional capacity for treating or advising the parent, if
he took reasonable care having due regard to then received
professional opinion applicable to the particular class of
case; but this dees not mean that he 15 answerable only
because he departed from received opinion,

(6) Liability to the child under this section may be
treafed as having been excluded or limited by contract made
with the parent affected, to the same extent and subject to
the same restrictions as liability in the parent’s own case; and
a contract term which could have ‘been set up by the de-
fendant in an action by the parent, so as to exclude or limit
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his liability to him or her, operates in the defendant’s favour
to the same, bul no greater, extent in an action under this
section by the child,

{7) I in the child's action under this section it is shown
that the parent affected shared the responsibility [or the
child being born disabled, the damages are (o be reduced to
such extent a& the court thinks just and egquitable having
regard to the extent of the parent’s responsibility.

22C. Liability to a child under secticn 22B iz to be
regarded-

{d) as respects all its incidents and any matters arising
or to arise out of it; an

(b} subject to any contrary context or intention, for
the purpose of construing references in enactments
and documents to personal or bodily injuries and
cognate matlers,

as liability for personal injuries sustained by the child im-
mediately after jts birth,

221). Mo damages shall be recoverable under section
228 in respect of anv loss of expectation of life unless the
child lives for at least 48 hours,

21E. This Part binds the Crown.".

Passed by the Hong Kong Legislative Council this 13th day of April,

157E.
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Clerk to the Legislative Council,
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Clerk to the Legislative Conncil.
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HONG KONG

Mo. 21 oF 1978

aVernoT.
27th April, 1978,

An Ordinance to amend the Bank MNotes Issue Ordinance to remove the
time limit upon the issue of notes, and to make a consequential
amendment,

[28th April, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

I. This Ordinance may be cited as the Bank Notes Issue (Amend- Shert tue.
ment) Ordinance 1978,

2. Section 5 of the principal Ordinance is repealed. Repeal of
section 5.

(Cap. 65.)

. 3. Section 10{1) of The Hongkong and Shanghai Banking Corpora- Consequentisl
tion Ordinance is amended by deleting “, for such period as may, from amendment.
Hme to time, be prescribed by resolution of the Legislative Council under (Cap. 700
section 5 of the Bank Notes Tssue Ordinance,”,

Passed by the Hong Kong Legislative Council this 26th day of

April, 1978,
/.’-} -
/i
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Clerk to the Legislative Council.
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This printed impression has been carefully compared by me
with the bill, and is found by me to be a true and carrecily
printed copy of the said bill, MNo. 22 oF 1978

fra__

Clérk 10" the Legislative Council.,
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b of the said bill.
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Clerk to' the Legislative Council,

HONG KONG

MNo. 22 oF 1978

27th April, 1978,
An Ordinance to amend the Stamp Ordinance.
[1st March, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legslative Council thereof.

I. This Ordinance may be cited as the Stamp (Amendment) Ordin-
R;m 1] Hggﬁ?sand shall ‘be deemed to have come into operation on the 1st
arch ]

y dz.m The Schedule to the principal Ordinance is amended by deleting
ed ’

Pasted by the Hong Kong Legislative Council this 26th day of

April, 1978,
7
/ 1/:_3:,._______

Clerk to the Legislative Council.
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Thiz printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correcily |
printed copy of the said bil. MNo. 23 oF 1978
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Cf;r.i' te the Legislative Council,






