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(2} In any proceedings by the Government to recover any costs
referred to in subsection (1), a certificate purporting to be signed by the
Director of Accounting Services shall, unless the contrary is proved, be
proof of the amount of the costs incurred.

(3) In this section “owner”, in relalion to a registered ship, means
the person or persons registered as its owner, except that in relation to a
ship owned by a State which is operated by a person registered as the
ship's operator, it means the person registered as ils operator,

11. Any person who without reasonable excuse—

() obstructs a competent authority, or a public officer acting in
exercise of his powers under this Orgmanﬁ, or any public officer
or other person accompanying or assisting any such public officer;
or

() fails to comply with any direction given under section 6(1),

commits an offence and is liable to a fine of $20,000 and to imprisonment
for one year.

Passed by the Hong Kong Legislative Council thi

15th day of
June, 1977,

Clerk ro the Legislative Council.

HONG KONG

Mo. 45 orF 1977

I assent.

|
Governor. |\
16th June, 1977,

An Ordinance to amend the Road Traffic Ordinance.

[ 1

Enacted by the Governor of Hong Kong, with the advice and con-
sent of the Legislative Council thereof.

1. (1) This Ordinance may be cited as the Road Traffic (Amend-
ment) (No. 2) Ordinance 1977,

(2) The Governor may by notice published in the Gazette appoint
the day on which this Ordinance, or any part or provision of this
Ordinance, shall come into operation and may at different times, appoint
different days for different parts or provisions,

L Section 2(2) of the principal Ordinance is amended in paragraph
(d) by inserting after “reward™ the following—
“save with the permission in writing of the Commissioner™.
3. BSection 3(1) of the principal Ordinance is amended by inserting
after paragraph (g) the following new paragraph—

“(ga) the pranting and cancellation by the Commissioner of
permils authorizing the use of private cars for the carriage
of passemgers for hire or reward:".

Shaort tile and
commEncemEnL

Amendment of
section 1,
(Cap. 220.)

Amendment of
section 3.
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4. The principal Ordinance is amended by adding after section 4
the following new section—

* Registration
of publc cars
s tnxis,

4A. (1) Subject to subsection (2), the Commissiones
shall, on application by the registered owner, reregister as a
laxi a motor vehicle which immediately prior thereto was
registered as a public car.

(2} A premium of $75,000 shall be payable in respect
of the registration of such motor vehicle as a taxi, and the
Commissioner shall not register such vehicle as a taxi pnlass
a first instalment of $50,000 has been paid,

(3} The second instalment of $25000 shall be payable
not later than 12 ‘months after the registration of such
vehicle as a taxi, and until instalment is paid the Commis:
sioner shall refuse to fssue a further vehicle licence in respect
of that vehicle az a taxi,

; {4) The premium payable under fhis section shall he
in addition to the registration and licence fee payable under
the regulations and may not be refunded,

_ (%) With effect from the expiry of the wvehicle licence
in force at the commencement of this section in respect of
a motor vehicle registered as a public car, the registration of
that vehicle as a public car shall cease to have effect™.

3. Part IVA of the principal Ordinance js repealed and replaced by
the following—

Transport
Tribunals'
panel,

Powers of
Transport
‘Tribiznal,

Cap. B.}

“PART IVA

TRANSPORT TRIBUNAL

26A. (1) ‘There shall be a panel from which memben
of Transport Tribunals, other than public officers, may be
appointed under this Ordinance.

(2) The panel shall consist of such persons, not being
public officers, as the Chielf Secretary may appoint.

(3} The appointment of any person as a member of
the panel shall have effect for not more than 3 years and
a member of the panel shall be eligible for re-appointment.

(4} A mcmber of the panel may resign at any time
by notice in writing to the Chief Secretary.

26B. (1) The chairman of a Transport Tribunal may
by notice in writing summon any person to appear before
the Tribunal to produce any document or to give evidence

{2} A T::nnspcurt Tribunal may teceive such evidence
as il thinks fit, and neither the provisions of the Evidence
Ordinance nor any other rule of law relating to the ad
missibility of evidence shall apply in the proceedings before
the Tribunal.

(3) Any question arising in proceedings before &
Transport Tribunal, mot being a question relating to the
practice and procedure of the Tribunal, shall, in the event
of a difference between the members, be decided by the
majority,

(4) Any person who being summoned to appear before
a Transport Tribunal, refuses or fails without reasonabie

excose to appear or to answer any gquestion put to him by
or with the consent of the Tribunal commits an offence
and iz liable on conviction to a fine of 3500 and to im-
prisonment for 3 months;:

Provided that no person shall be bound to incriminate
himself and every wilness shall, in respect of any evidence
given by him before the Tribunal be entitled to the
privileges to which he would be entitled if giving evidence
before a court of justice.

(5) Anv person who behaves in an insulting manner
or uses any threalening or insulting expression to or in the
presence of a Transport Tribunal commits an offence and
15 liable on summary conviction to a fine of 3500 and to
imprisonment for 3 months.

Practios and 26C. (1) Save in so far as provision is made therefor
I;mmhlfr of in this Ordinance, the practice znd procedure in and in
i connexion with any hearing before a Transport Tribunal
shall be such as the chairman of the Tribunal may deter-
mine.
(2) In proceedings before a Transport Tribunal, any
person may appear in person or be represented by counsel,
golicitor or agent™,

6. The principal Ordinance is amended by adding after Part IVA
the following new Part—
“PART IVB
SUSPENSION OF LICENCES OF MOTOR VEHICLES
260, In thiz
requires—

“Commissioner” means the Commissioner for Transport
and any Assistant Commissioner [or Transport;

Interpreeaticn Part, unless the context otherwise

in this Part.

“fined penalty” means, in relation to an offence specified
First in the First Schedule; the fixed penalty specified for
Schedale. that offence in the Schedule to the Fixed Penalty
{Cap. 240.) (Criminal Proceedings) Ordinance;

“panel” means the panel appointed under section 26A;

“registered owner™ means the person in whose name a
motor vehicle is repistered.

26E. (1) The Chief Sccretary may appoint such
Transport Tribunals as may from time to time be necessary
for the purposes of this Part.

(2) Each such Transport Tribunal shall consist of the
Commissioner as chairman and two members of the panel,

Appointment
of Transpart
Tritvianals,

Moriee of
Imention to
suspend on
the convicton
of a driver,

Firnt Schedule,

26F. (1) Where the driver of a motor vehicle has been
convicted of an offence specified in the First Schedule, or
the fixed penmalty for such an offence has been paid, the
Commissioner shall, within 14 days after the date of the
conviction or payment of the fixed penalty, caose a notice
lo be served on the registered owner of the motor vehicls,

(2) A notice under this section shall—
(a) specify—

(i) the offence of which the driver of the motor
vehicle was convicted or for which the fixed penalty

Addition of
new Part IVH.
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has been paid and the date of conviction or pay-
ment of the fixed penaliy;

(i) the date on which the offence took place:
(iii} the time when and place where the offence
occurred;

Ei-.r} the registration mark of the motor vehicle:
an

(v) the name of the driver;

notify the registered owner that a Transport
Tribunal may under section 261 suspend the licence
of the motor wvehicle for the period specified in
column 3 or 4 of the First Schedule; and

notify the registered owner that he may, within 14
days after the date of service of the notice—

(i) make representations in writing to the Com-
missioner showing cause why a Transport Tribunal
should not suspend the licence of the motor
vehicle: or

(i) apply in writing to the Commissioner for a
hearing before a Transport Tribunal to  show
cause why the Tribunal should not suspend the
licence of the motor vehicle.

. (3) If the driver of the motor vehicle appeals agains

his conviction, the notice served under subsection (1) shall
be of no effect, and, if the appeal is sbandoned or the
conviction is not quashed on the appeal, a further notice
in accordance with this section shall be served on the
registered owner of the motor vehicle within 14 days after
the appeal was abandoned or finally determined.

26G. (1) As soon as practicable after he receives an
application from the registered owner of a motor vehicle
for a hearing before a Transport Tribunal, the Commis-
sioner shall cause a notice to be served an the owner
specilying the place where, time when and date on which
he may appear before a Transport Tribunal to show cause

why the Tribunal should not suspend the licence of the
motor vehicle,

(2) The Commissioner shall, so far as practicable,
ensure that the date of the hearing before the Transport
Tribunal is not less than 10 days nmor more than 30 days
after the date of the notice served on the registered owner
under subsection (1)

. (3} A Transport Tribunal may postpone a hearing if it
thinks fit and where a hearing is postponed, the Commis-
sioner shall cause a notice to be served on the registered
owner specifying the date to which the hearing has been
postponed.

(4) If the registered owner of a motor vehicle doss
not appear before the Transport Tribunal on the date of
the hearing notified to him in a notice under subsection (1)

or (2), his application for a hearing shall be deemed to have
been withdrawn,

26H. (1) After considering—

(a) any evidence received by it at a hearing, whether
tendered on behalf of the registered owner of the

Swipenalon

of wehicle
licence and
debivery of
vehlcle into
custody of
Commissiones.

Firt Schedule.

Fimst Schedule,

Penalty
payable if
vehiche mot
deliversd
Intp castody,

motor vehicle or otherwize, and any représentations
made by or on behalf of the registered owner at
the hearing; or

(b} representations in writing made by or on behalfl of
the registered owner of the moter vehicle,

the Transport Tribunal shall determine whether or not the
registered owner has shown cause why the Tribunal should
not suspend the licence of the motor vehicle

{2) The decision of the Transport Tribunal under sub-
section (1) shall be final.

(3) If the Transport Tribunal decides that the registered
owner has shown canse why the Tribunal should not suspend
the licence of the motor wehicle the Commissioner shall
notify the registered owner accordingly.

261. (1) If no written representations are made by or
on behalf of the registered owner of a motor vehicle, and
no application is made for a hearing before a Transport
Tribunal within the time notified in a notice under section
26F(2) a Transport Tribunal shall suspend the licence of
the motor vehicle for the appropriate period specified in
column 3 or 4 of the First Schedule.

(2) If a Transport Tribunal decides that the regiztercd
owner of 8 motor vehicle has not shown cause why the
licence of the motor vehicle should not be suspended the
Tribunal shall suspend the licence of the motor wehicle
for the appropriate period specified in column 3 or 4 of
the First Schedule.

(3} Where a Transport Tribunal suspends the licence
of a motor vehicle under subsection (1) or (2), the Com-
missioner shall cause a notice to be served on the registered
oWwner.

(4) A notice under subsection (3) shall—

{a) specify—
(i} the repistration mark of the motor wvehicle
the Heence of which is suspended; and
{ii) the period during which the licence of the
motor vehicle shall be suspended and the date of
commencement of the suspension; and

direct the registered owner to deliver the motor
vehicle into the custody of the Commissioner on
the day and at the time and place specified in
the notice.

. {3) The Commissioner shall keep a record of all deci-
sions made by the Transport Tribunal.

~ 268). (1) I, without reasonable excuse, a motor vehicle
is not delivered into the custody of the Commissioner in
accordance with a notice served under section 261, fhe
registered owner shall be liable to pay to the Govern-
ment a penalty of 5200 for each day or part thereof while
the suspension of the licence of the motor wvehicle continues
in force during which the motor vehicle is not in the custody
of the Commissioner or the Commissioner of Police under
section 26K.
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(2) Any penalty due under subsection (1) may be
recovered from the registered owner by civil proceedings as
a debt due to the Crown.

. 26K. (1) If a motor vehicle has not been delivered
inte the custody of the Commizsioner at the expiration of
7 days after the date specified in a notice served under
section 261, any police officer may seize the motor vehicle

_ (2} Subject to subsection (3), a pelice officer who has
seized & motor vehicle under subsection (1) shall deliver it
forthwith into the custody of the Commissioner at the place
specified in the notice under section 26L

(3} If at the time when a motor vehicle is seized it is
not practicable for a police officer to deliver it directly to
the place specified in the notice under section 261, he may
take the motor vehicle to a police station, and thereafter
a police officer shall deliver it to such place as soon as
practicable and in any event not later than 7 days after
the seizure,

_ (4) For the purpose of seizing a motor wehicle under
this section, a police officer may—

(a) order any person who is in or on the motor yehicls
to alight from it;

(b} order any person who appears to him to be in
possession of any keys to the motor vehicle to give
them to him or to any other person; and

(c) enter and search any premises or place if he knows
or has reason to suspect that the motor wehicle is
in or on such premises or place.

(5) A police officer may use such force as iz reasonably
necessary for the purpose of entering or searching any
premises or place under subsection (4)c) or of seizing or
removing any molor vehicle from such premises or place
under this section.

26L. (1) If a motor vehicle is—

(a) delivered into the custody of the Commissioner
glﬁlaucurdancc with a notice served under section
3 or

(b} seized and delivered into his custody under section
26K,

the Commissioner shall, within 10 days of its delivery into
his custody, serve on the registered owner a notice in writing
in accordance with subsection {2).

(2) A notice under subsection (1) shall—
(a) specify—
(i) the date of delivery into the custody of the
Commissioner; and

{ii) the place at which the motor vehicle is being
held; and

notify the registered owner that at the expiry of
the period of suspension the Commissioner will
return the motor vehicle to the registered owner if,
not later than 30 days after the expiry of the period
of suspension, the registered owner—

Record and
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(i) claims the motor vehicle; and

{ii} pays to the Commissioner any penalty
payable under section 26] and, if the wehicle was
seized by a police officer under section 26K, a fee
of $80; and

{(c) notify the registered owner of the effect of subsec-
tion (4L

(1) If the registered owner claims the motor vehicle
within 30 days after the expiry of the period of suspension
of the licence, the Commissioner shall, on payment of any
penalty payable under section 26] and the sum of 580 if
the vehicle was seized by a police officer under section 26K,
return’ the motor vehicle to the registered owner.

(4) If the registered owner does not make a claim for
the return within 30 days after the expiry of the period
of suspension, the motor vehicle shall thereupon be forfeited
to the Crown and may be sold or otherwize disposed of
in such manner as the Commissioner thinks fit,

26M. (1) The Commissioner shall keep a record of
the registration mark of every mofor vehicle in connexion
with which any person is alleged to have committed an
offence specified in the First Schedule.

{2) The Commissioner shall, on application made to
him in sich manner as he may determine, issue a certificate
stating whether or not at the time of the issue of the
cerlificate any person is, according to the record maintained
under subsection (1), alleped to have committed an offence
specified in the First Schedule in connsxion with the motor
vehicle bearing the registration mark specified In  the
application,

(3) A certificate issued under subsection (2) shall be
valid for 72 hours from the time of issue.

26N. For the purposes of section 26M the Commis-
sioner of Police shall notify the Commissioner of every
alleged offence specified in the First Schedule.

260. Where a person who is alleged to have committed
an offence specified in the First Schedule in connexion with
4 motor vehicle the registration mark of which haz been
recorded under section 26M—

(@} 13 not prosecuted for that offence;
{#) is found not guilty of that offence:

(c) has his conviction for that offence quashed on
appeal,

the Commissioner shall forthwith remove from the record
the registration mark of the motor vehicle concerned,

26P. (1) Sections 26F to 26L shall not apply or shall
cease to apply where a motor vehicle is sold or otherwise
disposed of and the new repistered owner is, at the time of
delivery of notice of transfer of ownership in accordance
with the regulations, in possession of a valid certificate issued
by the Commiszioner under section 26M to the effect that
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at the time of issue, no person was alleged to have com- This printed impression has been carefully compared by me
First Schedule. mitled an offence specified in the First Schedule in respect with the bill, and iz fmm_:f by me to be a trug” ayd correctly
of that motor wvehicle., printed copy of the said bill,

(2} Subject to subsection (1), sections 26F to 26L shall
apply notwithstanding that a transfer of the ownership of
a motor wvehicle has been registered by the Commissioner
after the driver of the motor vehicle has committed an ;
First Schedule, nfflfnli'n: specified in the First Schedule in connexion with that Clerk to the Lepistative Council,
vehicle,

Service of 260). Any notice required under this Part to be zerved

A on the registered owner of a motor vehicle may be served
on him in person or by forwarding it by registered post or
recorded mail to him at the address shown in the register
of motor wvehicles maintained by the Commissioner under
the regulations.

Amendment of 26R. The Governor in Council may by order published
Firm Schedule. i the Gazette amend the First Schedule.™,

Replacement  of 7. The principal Ordinance is amended by deleting the First Schedule
First Schedube.  gnd substituting the following—

“FIRST SCHEDULE [ss. 26D, 26F, 26l
26M, 26N, 260, 26P
& 26R]

OFFENCES AND PERIODS FOR WHICH THE LICENCE
OF A MOTOR VEHICLE MAY BE SUSPENDED

Period of suspension

Item Firzt affence Any
| subsequent
offence in
respect of
the same
motor vehicle

22 (2A) (3) or (4) of the
Road Traffic (Registration
and Licensing of WVehicles)
Regulations read with regula- |
tion 44 of those Regulations.

[
1. ‘ Contravention of regulation | 3 months 6 months

Passed by the Hong Kong Legislative Council thﬂ day of June,
1977.

[ &)

¥
Clerk to the Legislative Council,
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Governar. |

I6th June, 1977,

An Ordinance to amend the Preventive Service Ordinance and to make
consequential amendments to other Ordinances.




HONG KONG
Mo, 46 oF 1977

[ assent,

Governor. |

i6th fune, 1977,

An Ordinance to amend the Preventive Service Ordinance and to make
consequential amendments to other Ordinances.

[1st August, 1977]
Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

I. This Ordinance may be cited as the Preventive Service (Amend-
ment) Ordinance 1977 and shall come into operation on st August 1977,

.. 2 The long title to the principal Ordinance is amended by deleting
Preventive’ and substituting the following—
“Customs and Excise”,
3. Sectioms 1, 3, &) 3, 6, 18, 20(1), 202) and 22 of the principal

Ordinance are amended by deleting “Preventive” wherever it appears and
substituting in each place the following—

“Customs and Excise".

4. Section 2 of the principal Ordinance is amended by

(@) deleting the definition of “Colonial Regulations” and inserting
in the place where it appeared the following new definitions-

* "Commissioner”, “Deputy Commissioner” and *Assistant
Commissioner”™ miean respectively the Commissioner, the
Deputy Commissioner and the Assistant Commissioner
of the Customs and Excise Service;

Short drhe and
coMnmEncemEnt .

Amendment of
long thile,

(Cap. 3d2.)

Amendment of
sectlons 1, 3,
4, 5, 6, 18,20
and 22,

Amendment af
secton 2.
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First
Schedule,

First
Schedule,

2

“Customs and Excise Service” means the service established
by section 3:

“disciplinary offéence™ means a disciplinary offence prescribed
€5 made under section -
by rules o d t | [

deleting the definition of “Preventive Service” and substituting
the following—

**“semior officer™ means a member holding any office specified
in Part I or IT of the First Scheduls;

“subordinate officer” means a member holding any office
specified in Parl II1 or IV of the First Schedule.”.

& Section 4 of the principal Ordinance is amended by deleting sub-
section (1) and substituting the following—

{1} The Director of Commerce and Industry shall be the Com-

missioner of the Customs and Excise Service; and a Deputy Director of
Commerce and Industry designated by the Governor shall be the
Deputy Commissioner of the Customs and Excise Service, and an
Assistant Director of Commerce and Indostry designated by the
Governor shall be the Assistant Commissioner of the Costoms and
Excise Service".

6.

Sections 7 and 8 of the principal Ordinance are repealed and

replaced by the following—

“Powers of
delegation.

Warrant
cards,

7. (1} Save where the contrary intention appears from
the context of this or any other Ordinance and subject to
any special instructions of the Commissioner, the Deputy
Commissioner and the Assistant Commissioner may exercise
and perform any of the powers, functions and duties which
are conferred or imposed upon the Commissioner by this
or any other Ordinance except any power to dismiss o
subordinate officer which may be conferred on the Com-
missioner by or under this Ordinance.

(2) Save where the contrary intention appears from
the context of this or any other Ordinance, the Commis-
sioner muy authorize any senior officer by name, office or
appointment, to exercise and perform any of the powers,
functions and duties which are conferred or imposed upon
the Commissioner by this or any other Ordinance except
any power to dismiss a subordinate officer which may be
conferred on the Commissioner by or under this Ordinance.

B. (1) The Commissioner shall issue to every other
member o warrant card bearing the name and photograph
of the member o whom it is issued and a statement signed
by the Commissioner certifying that such person is a
member of the Customs and Excise Service, which certificate
shall be conclusive evidence of the person’s membership.

(2} Every member to whom a warrant card has been
issued shall, when on duty—

{a) carry it on his person; and

() if reasonably practicable, produce it for inspec-
ton by any person who guestions his authority to
exercise or perform any power, function or duty
conferred or imposed upon the member by this or
any other Ordinance.”,

7.

3

the following—

Offences
agaimse
dascipline
gencrally,

Senjor
olficerm.

Sebordinate
officers.

“PART 11l

DISCIFLINE

10. Any member who commits a disciplinary offence
shall be liable to be dismissed or otherwise dealt with as
provided by or under this Ordinance.

11. Whenever it is alleped that a senior officer has
commitied a disciplinary offence or whenever an investiga-
tion is being undertaken into any conduct which may
amount to the commission of a disciplinary offence by a
senior officer-

{a) the provisions of Colonizl Regulations and Hong
Kong Regulations which relate to interdiction and
the payment of emoluments thereafter shall apply;

(b)) the mattér shall be investipated and the officer
concerned dealt with in the appropriate manner
provided for in those regulations [or allegations of
mizconduct made against a public officer.

12. (1) Whenever a subordinate officer is charged with
a disciplinary offence—

{a) the Commissioner may interdict him from duty;

{(6) the matter shall be investigated and the officer
concerned dealt with in the appropriate manner
prescribed by rules made under section 16.

(2} Whenever an investicaltion is being undertaken into
any conduct which may amount lo the commission of a
disciplinary offence by a subordinate officer and the Com-
missioner considers that it is contrary to the public interest
for the officer to continue to exercise the powers and
functions of his office, the Commissioner may interdict him
from duty but the officer shall be entitled, unti] such fime
as he is charged with a disciplinary offence to the full
amount of the emoluments which he would have received
if he had not been interdicted,

{3} An officer interdicted under subsection (1}, and an
officer intendicted under subsection (2) who is charged with
a disciplinary offence, shall receive such proportion of the
emoluments of his office, not being less than one-half, as
the Commissioner may direct.

(4) If the proceedings against such officer do not result
in the imposition of any punishment, he shall be entitled
to the full amount of the emoluments which he would hawve
reccived if he had not been interdicted.

(5) If a punishment other than dismissal is imposed the
officer may be paid such propertion of the emoluments
withheld as a result of his interdiction as the Gowernor
may direct, where the punishment is imposed by the
Governor or, as the Commissioner may direct, in every
other case.

Part III of the principal Ordinance is repealed and replaced by HRepeal and

feplacement
of Part IIL
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(6] An officer interdicted under subsection (1) or (2)
may nol, without the permission of the Commissioner, leave
Hong Kong while under interdiction,

13. (1) If criminal proceedings have been, or are likely
to be, instituted against any member or an investigation is
being undertaken into any conduct which may ameount to
the commission of a criminal offence by a member, he may
be interdicted from duty and paid emoluments as follaws—

{a}) if a senior officer, in accordance with Colonial
Regulations and Hong Kong Regulations:

(h) if a subordinate officer, in accordance with section
12 which shall apply, with all necessary modifica-
trons, to an interdiction under this paragraph,

(2} A subordinate officer who is found guilty of or
pleads guilty to any criminal offence which in the opinion
of the Commissioner is serious enough to warrant his dis-
missal shall not, as [rom tha time when he is found or
pleads guilty as aforesaid, be paid any emoluments of his
office pending the consideration of the case in accordance
with rules made under section 16.

14. (1) If in criminal proceedings before any court
a member is found guilty of or pleads guilty to any
criminal offence and any appeal or other application for
review of those proceedings is dismissed or abandoned or
withdrawn, the member concerned may be punished—

() if a senior officer, in accordance with Colonial
Regulations and Hong Kong Regulations;

(6) if a subordinate officer, in the appropriate manner
prescribed by rules made under section 16,

v \2) In gection 13 and in subsection (1) of this section,
criminal proceedings” and “criminal offence” include,
respectively

(z) ecriminal proceedings in, and
(k) a criminal offence against the law of
any place outside Hong Kong

15. Nothing in this Part shall be construed to pre-
clude—

{a) the summary dismissal of any member in accord-
ance with Colonial Regulations and Hong Kong
Regulations;

(b) the termination of the employment in accordance
with Colonial Regulations of any member on the
grounds that, having regard to the conditions of
the public service, the usefulness of the member
thereto and all other circumstances of the case, such
termination is desirable in the public interest,

16. (1) The Governor may make rules for all or any
of the following matters— ]

(@) the acts and omissions which shall be disciplinary
offences on the part of any member;

8 The principal Ordinance is amended by inserting, after Part ITI, Insertion of

{#) the procedure to be followed where—
(i} a disciplinary offence is alleged to have been
committed by any subordinate officer;
{ii) a subordinate officer is found guilty of or
pleads guilty to a criminal offence as defined in
section 14{2);

the punishment of a subordinate officer for any
disciplinary offence or where he js found guilty
of or pleads puilty to a criminal offence as dcfined
in section 14(2);

the rights of appeal of a subordinate officer—
(i) found puilty of a disciplinary offence; or

(i) punished,
under rules made under this section and the
review by the Commissioner of findings made and
punishments awarded.

{2) Rules made under paragraph (d) of subsection (1)
may authorize the Governor to delegate to the Secretary
for the Civil Service, or to a public officer not below the
rank of Secretary, the delermination of an appeal referred
to in that paragraph.”.

the following new Parts—

When members
tix be deemed
on iy

Second
Schedule,

General
powers of
arresl and
search.
Second
Schedule,

“PART 1ITA
(GENERAL POWERS AND DUTIES OF MEMBERS

17. A member who is off duty shall be deemed to be
on duty whenever he encounters circumstances which would
require him, if actually on duty, to act in enforcing any
of the Ordinances specified in the Second Schedule.

17TA. (1) A member may, without warrant, stop amd
search and arrest any person whom he may reasonably
suspect of having committed an offence against an Ordin-
ance specitied in the Seccond Schedule.

(2) If any person resists, or attempls to evade, search
or arrest by a member, whether effected under this Ordin-
ance or any other power, the member may use such force
as i reasonably necessary to effect the search or arrest

(3) Where a member has arrested any person the
member may search for and take possession of any thing
found on his person or in or about the place at which the
person has been arrested and which the member may
reasonably suspect is related to or connected with the nITI:In::c
for which the person has been arrested or may throw light
m; the character or activities of that person or any associate
of his.

(4) A person may be searched only by a member who
is of the same sex,
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17B. (1) If a member reasonably believes that—

{a) a person whom he intends to arrest has entered
into or is in any premises; and

(F) in order to effect the arrest it is nccessary to eoter
and search those premises,

he may request any person having apparent control of such
premises or residing therein to allow him and any person
acting in his aid [ree entry thercto and to take all reasonable
measures to facilitate the search.

(2) If—
(@) paragraphs (a) and (&) of subsection (1) apply; and

(h) entry to the premises cannot be obtained under
subsection (1); and

(c) the offence for which the member intends to effect
the arrest is an arrestable offence and a person
having apparent control of the premises or residing
therein has been so informed if it is possible and
practicable in the circumstances to do so,

the member and any person acting in his aid may enter the
premises and search for the suspect.

(3) Any person having apparent control of premises
referred to in subsection (1) or residing therein shall, upon
request by a member and being informed that the offence
for which the member intends to effect the arrest is an
arresiable offence, allow the member and any person acting
in his aid free entry thereto and take all reasonable steps
to facilitate the search.

(4) A member, and any person acling in his aid, may
break open any outer or inner door or window of premises
if it i necessary to do so in order to enter .or leave any
premises which he is authorized to enter by virtue of this
section or any other enabling power,

{5} In this section

“arrestable offence™ means an offence for which the sentence
is fixed by law or for which a person may under or by
virtug of any law be senlenced to imprisonment for a
term excecding 12 months, and an attempt to commit
any such offence;

“premises” means any place on land, and any vehicle, vessel,
train, tram or aircraft.

17C. (1) Subject to subsection (2), 8 member who arrests
any person, whether under this Ordinance or any other
enabhing power, may take him to an office of the Customs
and Excise Service for further inquiries and, subject thereto,
shall take him to a police station to be dealt with in ac-
cordance with the Police Force Ordinance.

(2) Mo person shall be detained for more than 48 hours
from the time he is arrested without being charged and
brought before a magistrate.

17D The powers conferred upon a member by this
Part are additional to those conferred on him by any other
law,

PART IIIB

OFFENCES AND PEMALTIES

Milking of false 17E. Any person who makes or gives or cauvses to be

reports ot 0 made or given to a member in the performance of his duty

i erutins: any report, accusation, statement or information which he
knows to be false or misleading commits an offence.

17F. Any person who wilfully assaults, resiasts or
obstructs any member acting in the execution of his duty
commits an offence.

Aseanlt etc.
on & member.

17G. Any person who, not being a member of the
Customs and Excise Service, knowingly wears the uniform
of that Service or any dress having the appearance or bearing
any of the distinctive marks of such uniform, without the
permission of the Commissioner, commits an offence,

Lrnaarharized
wearing of
uniform,

17H. Any person who, on ceasing lo be a member of
the Customs and Excise Service, refuses or neglects forth-
with to deliver up to 3 member authorized to receive them
his warrant card, uniform, arms and other accoutrements or
Government property which may be in his possession com-
mits an offence.

Guovernment
property. an
ceasng o be
i member.
Delivery of

17L. Any person who commits an offence under section
ITE, 17F, 17G or 17H is liable to a fine of $5.000 and
imprisanment for & months.”.

9. Section 18 of the principal Ordinance is amended by substituting
a semicolon for the full stop at the end thercof and adding the following
new paragraphs—

"{c) gifis directed by the Secretary for the Civil Service or the

(Cap, 201, issioner pursuant to regulation 3N} of the Acceptance

sab. Jeg) of Advantages Regulations to become part of the Customs
and Excise Service Welfare Fund;

(d) all fines imposed upon members for disciplinary offences.”.

10, Section 19 of the principal Ordinance is repealed and replaced
by the following-

“Coatrol

A 19, The Customs and Excise Service Welfare Fund

shall be controlled by the Commissioner, subject to reg-
ulations made under section 22, and applied—

(a) for the purpose of procuring comforts, convenience
and other benefits, which are not chargeable to
public revenue, for, and

(8} in pranting loans to,
members or former members who have retired on pension,
gratuity or other allowance or, where any member or any

such former member has died, any person who was whaolly
or partially dependent on him at the time of his death.”.

11. Section 21 of the principal Ordinance iz repealed and replaced
by the following— 2 i

“Prodection
of members
and persona
hiding them,

2L (1) A member shall not be liable for damages for,
or in consequence of, any act done or omitted by him while
he is exercising in good faith and in the course of his duty
any power conferred upon him by law.
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sectinn 21
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(2) Any person may act in aid of a member who appears
to be lawlully engaged in the performance of his duty upon
being requested by the member so Lo do and without being
bound to enquire whether or not the member is acting law-
fully or within the scope of his duty,

(3) A person acting in good faith in aid of a member
under subsection {(2) shall not be liable for damages for or
in consequence of any act which sech first-mentioned person
does or omits while so doing.

. ..M} Nothing in subsection (1) shall affect any civil
liability of the Crown for the wrongful acts of its servants.”.

12, Section 23 of the principal Ordinance iz repealed.

13, Section 24 of the principal Ordinance is amended by deletin
“Schedule” and substituting the following— : .

“or Second Schedule™,

14. The principal Ordinance is amended by deleting the First Schedule
and substituting the following—

“FIRST SCHEDULE [58. 2, 5 & 24.)

OFFicES IN THE CUSTOMS AND EXCISE SERVICE
PART |
Commissioner.

Deputy Commissioner.,
Assistant Commissioner,

ParT 11
Senior Superintendent.
Supenntendent.
Assistant Superintendent,

Part 111
Senior Revenue Inspector.
Revenue Inspector.

ParT 1V
Principal Revenue Officer Class 1.
Principal Revenue Officer Class 1L
Senior Revenue Officer,
Revenue Officer,
Agsistant Revenue Officer.”.

15. The principal Ordinance is amended by deleting the Third and
Fourth Schedules. Y doieyng ine ird an

16. Section 102{1)} and (2) of the Criminal Procedure Ordinance are
amended by deleting the words “or the police™ in each place where they
oceur and substituting the following—

", the police or the Customs and Excise Service™.

g

17. The Ordinances specified in the Schedule are amended in the
manner specified therein.

18. Every reference in an Ordinance or in any docoment to the
Preventive Service or to the Preventive Service Ordinance or to the
Preventive  Service (Welfare Fund) Regulations or to a member of or
office in the Preventive Service shall, unless the context otherwise requires,
be read respectively as a reference to the Customs and Excise Service or
the Customs and Excise Service Ordinance or the Customs and Excise
Service (Welfare Fund) Regulations or a member of or office in the Customs
and Excise Service.

SCHEDULE [s. 17

Ordinance Amendment

Specification of Public Offices The specification is revoked,
made on 10th September 1971

pursnant to section 43 of the

Interpretation and General

Clauses Ordinance

Import and Export Ordinance 1. Sections 12(1), 12(2) and
15{1¥a) are amended by deleting
“Sub-Inspector” and substituting the
following—

“Inspector™.
2. Sections 22(1XE) and 22(3)
are amended by deleting “Chief

Revenue Inspector” and substituling
the following—

"Assisiant Superintendent™.
Section 33(1) is amended by deleting
“sub-inspector” and substituting the
following—

“inspector™,
Bections 601} and 6(2) are amended by

deleting “revenue officer”™ and sub-
stituting the following—

“member of the Customs and
Excise Service™,

Dutiable Commodities Ordinance

Marine Hawkers Ordinance

Regulation 11 is amended by deleting
“revenue officer” and substituting the
following-—
“member of the Customs and
Excize Service",

Marine Hawkers Regulations

Preventive Service (Welfare Fund) 1. Regulations 1 and 21} are
Regulations amended by deleting “Preventive”
in each place where it appears and
substituting the following—
“Customs and Excise™.

2. Regulation 7 is amended by
deleting “to a member or fto a
former member who has been
retired™.

Amendment o
specified
Ordinances,
Schedule.

Amendment of
references to
Preventive
Service in
Ordinances
and documents;
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Pasted by the Hong Kong Legislative Council ~Tyi ay of
June, 1977.

Clerk to the Legisktive Council.

This printed impression has been carefully compared by me
with the bill, and (5 found By me 1o be a true arrq: correctly

( [_f)/

Clerk to the Legisldtive Council.

printed copy of the said bill,

Gavernor.
20th June; 1977.

An Ordinance to amend the Immigration Ordinance.



Clerk to the Legisktive Council,

This printed impression has been carefully compared by me

with the bill, and is found by me to be a true.a arrectly
printed copy of the said bill. L
Clerk to the Legisldtlve Council.

HONG KONG

No, 47 oF 1977

Governor.
29th June, 1977.
An Ordinance to amend the Immigration Ordinance,
[30th June, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legizslative Council thereof,

I. This Ordinance may be cited as the Immigration (Amendment)
Ordinance 1977,

2, The principal Ordinance is amended by adding after section 63
the following new section—

“Evidenoe by 63A. Where in any proceedings a person is charged

certificate. with aiding, abetting, counselling or procuring, or with
conspiracy to aid, abet, counsel or procure, the commission
by another of an offence under section 3B(1), a certificate
purporting to be signed by the Director and certifying that
that other person—

(@) has not the right to land in Hong Kong under
section 8(1),

(5) is not a person who, by wvirtue of section 9(1} or
10(1), may land in Hong Kong without the per-
mission of an immigration officer, and

(¢} has not been given permission to land in Hong
Kong under section 11,

Short tue.

Addition of
new section
GIA.

(Cap. 115.)
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shall be admitted in evidemce on its production without
further proof and—

(i} unti] the contrary is proved it shall be presumed

that the certificate was signed by the Director: and

(ii) the certificate shall be prima focle evidence of the
facts contained therein.”™.

?TF'ﬂszd:d by the Hong Kong Legislative Council lhis}ﬂ{" day of Jumne,

/

0

WAL
Clerk 1o the Jgi.r.fmamcﬁ.

This printed impression hay been carefully compared by me
with the bill, and is found hy me to be a true and correctly
printed copy of the said bill, £

Clerk to the L\-.gisfarli'vc Couneil,

Governor,

20th Tune, 1977,
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(i} the certificate shall be prima facie evidence of the
facts contained therein.™

??Passed by the Hong Kong Legislative Council ' this }B{h day of June,

!
Clerk to the L

I assenl.
g:'sfMum-r‘!.

This printed impression hay been carefully compared by me
with the bill, and 1z found by me 1o be a frue ﬁd rur}yecr.l‘y
printed copy of the said biil.

Clerk to the Legislative Council,

Governor,
29th June, 1977,

An Ordipance 1o amend the Adoption Ordinance.

[ 1

Enacted by the Governor of Hong Kong, with the advice and con-
sent of the Legislative Council thereof.

1. This Ordinance may be ciled as the Adoption (Amendment) Short wtle and
Ordinance 1977 and shall come into operation on 4 day to be appointed commencement
by the Governor by notice in the Gazefte.

2. Section 5 of the principal Ordinance is amended- Amendmens of
sl T
{a) in subsection (3 by deleting “Subject to the provisions of :E'::nggg_j
section 11, an™ and substituting the following—
“AD:
(b} in subsection (5) by deleting *Subject to the provisions of
sections 6 and 11" and substituting the following—

“Subject 1o section 6"; and

by inserting after subsection (5) the following new subsections—

“(5A) A parent whose consent to an adoption order is
required by wirtlue of subsection (5)a) shall give that con-
sent as the Director thinks fit in either the prescribed general
form of consent or the prescribed specific form of consent,




Amendment of
sectlon 7.

i

(5B} Subject to subsection (5C), where the consent of
a parent is given in the prescribed general form of conszent,
the parent shall cease to have any parental rights, duties,
obligations or liabilities in respect of the infant with effect
from the execution of the form of consent

, (5C} A parent whose consent to an adoption order was
given in the prescribed general form of consent may revoke
hiz conseni by giving written notice of revocation to the
Director within 3 months from the day on which the form
of consent was executed, but subject o subsections (5D)

an]f] (5E) and save as aforesaid the consent shall be irrevo-
cable,

{(3D) Notwithstanding subsection (5C) a parent whose
consent to an adoption order was given in' the prescribed
general form of consent may, at any time afler the expiry
of the period of 3 months referred to in that subsection
and before the making of an adoption order, apply to the
Court for an order revoking that consent on the ground
that he wishes to resume the parental rights, duties, obliga-
tions and liabilities; and while the application is pending
the Court shall not make any adoption order in respect of
the child the subject of the consent,

(SE) Where the Court makes an order under subsection
{3D) revoking a consent given in the prescribed general form
of consent the parental rights, duties, obligations and
liabilities relating to the child shall vest in the parent:; but
the order of revocation shall not affect any right, duty,
obligation or liability so far as it relates fo any period
before the date of the order, i

(5F) The Director shall, immediately upon the execu-
tion of the prescribed general form of consent by a parent,
be guardian ad litem of the infant and may, where the infant
does not have a pguardian or no guardian can be found,
perform such duties of a guardian as may be necessary in
the interests of the welfare of the infant.™

Section 7 of the principal Ordinance is amended-

in subsection {1}—

(i) by deleting the full stop at the end thereof and substituting
a colon; and
(i} by inserting at the end of the subsection the following—

“Provided that this subsection shall not apply to a

consent given by a parent in the prescribed general form of
congent.'";

by inserting after subsection (1) the following new subsection—

*{1A) A document signifying the consent of a parent to
the making of an adopfion order given in the prescribed
general form of consent, shall subject to subsection (3), be
admissible az evidence of that consent whether the document
is executed before or after the commencement of the pro-
ceedings.™;

in subsection (2} by deleting “Where any such document” and
substituting the following—

“Where a document signifying consent to an adoption order,
whether given in the prescribed specific form of consent or
the prescribed general form of consent,™

3

4, Section 8 of the principal Ordinance is amended by inserting
after subsection (1) the following pew subsection—

“(1A) The Court, in making an adoption order shall consider
whether 1t is in the interests of the infant that his troe identity
should be disclosed to him, having regard to the views of the pro-
spective adopter, the opinion of the Director and also to the age
and understanding of the infant.”.

5 Section 11 of the principal Ordinance is repealed.

6. Section 12 of the principal Ordinance is amended in subsec-
tion (3)}—

(@) by deleting the colon and substituting a full stop; and

(4) by deleting the proviso.

7. Section 20 of the principal Ordinance is amended—

{a) by deleting subsection (1) and substituting the following—

“Ief. 1976 (1) The Court may, on the application of the adopter

£ or of the adopted person, amend the order by the correc-

iy tion of any error in the particulars contained therein, and
may—

(a) if satisfied on the application of the adopter or of
the adopted person that within 1 year beginning
with the date of the order any new pname has been
given to the adopted person (whether in baptism or
otherwize), or taken by him, either in lieu of or in
addition to a name specified in the particolars re-
quired 1o be entered in the Adopted Children
Register in pursuance of the order, amend the
order by substituting or adding that name in thoze
particulars, as the case may reguire;
if satisfied on the application of any person con-
cerned that a direction for the marking of an entry
in the registers of births or the Adopted Children
Repister included in the order in pursuance of
section 193) or (4) was wrongly so included, revoke
that direction.”;

() by inserting after subsection (1) the following new subsection—

“{1A) Where an adoption order i3 amended or a
direction revoked under subsection (1), the prescribed officer
of the court shall cause the amendment to be communicated
in the prescribed manner to the Registrar, who shall as the
case may require—

(a) cause the entry in the Adopted Children Register
to be amended accordingly; or

(5) cause the marking of the entry in the registers of
births or the Adopted Children Register to be
cancelled.”; and

(¢} in subsection (2}—
(i) by deleting “which made the order™; and

(ii} by inserting after “entry™ im the second place where it
occurs, the following—

“or any marking of an entry".
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section 12,

Amendment of
section
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rngassad by the Hong Kong Legislative Council lhjyﬂ‘)lh day of June,

(D

—

Clerk to the Legislative Council,
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Clerk to the Legislative Council,
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Clerk 1o the Legislative Council.

This printed impression has been carefully compared by me
with the Bill, and is found by me to be a fm.g correcily
printed copy of the said hill,

Clerk to the Legf.rl.arh'e Council.

HONG KONG

Mo, 49 oF 1977

Gavernor.
20th Fune, 1977.
An Ordinance o amend the Dentists Registration Ordinance.
[30th June, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Dentists Registration {(Amend-
ment) Ordinance 1977.

(2) Sections 2, 5, 6 and 7 shall come into operation on the Ist
January 1978,

(3) Where a registered dentist makes an application before the Ist
January 1978 for a cerificate to practise under section 25 of the Stamp
Ordinance in respect of the vear 1978 the application shall be treated as
an application for a practising certificate under section 11A of the Dentists
Registration Ordinance and the Secretary may issoe a ]:rr'ictmng certificate
before that date as if that section were already in operation.

2. Section 2 of the principal Ordinance is amended by inserting after
the definition of “Medical Council” the following new definition—

* “practising certificate™ means a certificate issued under section 11A;".
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3. Section 4(2) of the principal Ordinance is amended by deleting
paragraph (d) and substituting the following—

“(d) [four dental surgeons qualified to be registered under paragraph

(@) or (b) of section 8 to be appointed by the Director s

(i) from a panel of not less than twelve such dental surgeons
nominated by the Hong Kong Dental Association: or

(i} in the event of the Hong Kong Dental Association failing
to nominate at least twelve such dental surgeons, at the discre-
fion of the Dvrector.”.

4. Section B of the principal Ordinance iz amended-—
{a) by being renumbered as subsection (1) fhereof: and

(k) by inserting the following new subsection—

“f’q] Notwithstanding anything contained in subsection (1),
the Council may require any applicant for registration to
pass such examinationd as it may determine.”.

L% 5. ; Section 11(1) of the principal Ordinance is amended by deleting
Every™ and substituting the following—

“Subject to section 11A(T), every™

6. The principal Ordinance is amended by adding after section 11
the following new sections—

“Reglstered 11A. (1) ISlti'rjcr:t to this section, a registered dentist
:'J:ﬂ;';:c:;:': shall not practise as a dentist in' Hong Kong, unless be is

bt e the holder of a practising certificate which is then in force.

b A2) Subject to the payment of the preseribed fee for
the istue of n practising certificate, the Secretary, on applica-
tion made to him for that purpose by a registered dentist,
shall issue to him a cerlificate to the effect that he is,
subject to any conditions and restrictions specified in the
certificate, entitled to practise dentistry in Hong Kong.

(3) Where a practising certificate is issued pursuant to
an application made during the conrse of a year in respect
of that year, the certificate shall, subject to subsection (5),
be in force from the time of its issue until the end of
that wear,

(4) Where a practising certificate is issued pursuant to
an application made during the course of a year in respect
of the following vear, the certificate shall, subject to sub-
section (5), be in force for a period of 12 months com-
mencing on Ist January in that following vear,

A5} If at any time during the currency of a practising
certificate issued under this section, the holder of the cer-
tificate ceases to be registered, the certificate shall thereupon
be deemed to be cancelled.

(6) Any person who is required under this section to
be the holder of a practising certificate under this section
shall be deemed to have obtained the certificate when he
has duly applied to the Secretary and paid the prescribed
fee for the issue of the practising certificate,

(7) Notwithstanding section 11{l) a person who is
required under this section to be the holder of a practising
certificate shall not be entitled to recover any fees, costs or
other remuneration on any cause of action unless he was,

at the time when the cause of action arose, the holder of
a wvalid practising certificate.

(8) This section applies to any person whose name
appears on the register.

1B, (1) I any registered dentist contravenes sub-
section (1) of section 11A, the amount of the prescribed
fee payvable by him under subsection (2) of that section
shall be recoverable as a civil debt.

(2) In any proceedings under this section a certificate
purporting to be under the hand of the Secretary to the
effect that the registered dentist concerned had not paid the
preseribed fee for the issue of a practising certificate shall,
until the contrary is proved, be evidence of non-payment of
the fee

(3} On recovery from a registered dentist of a pre-
scribed fee under this section the Secretary shall, if the
registered dentist’s name appears on the register, issue the
registered dentist with the appropriate practising certificate.”.

Becovery of
practising
lees,

7. Section 15(3) of the principal Ordinance is amended by inserting
after paragraph () the following—

"(ba) being a person required to be the holder of a practising
certificate, has practised dentistry in Hong Kong for a period
exceeding & months without having obtained such a certifi-
cale; or",

B. Section 18(1) of the principal Ordinance is amended by deleting
“Registrar and of any complainant or of the registered dentist, and any
costs awarded may be recovered summarily as a civil debt in accordance
with the provisions of sections 66 and 67 of the Magistrates Ordinance.”
and substituting the following—

“Secretary, a complainant, a counsel or solicitor present at
the inquiry and the registered dentist or any one or morc
of them, and any costs awarded may be recovered 5ummnnl}-'

0 3373 as a civil debt in accordance with the Magistrates Ordinance.”.

9. Section 23 of the principal Ordinance is amended by adding after
subsection (3) the following new subsection—

4] In deciding any appeal under this section the Court of
Appeal may make such order for costs as it considers reasonable.”.
10, Section 26 of the principal Ordinance is amended by deleting
“issued” and substituting the following—

“iz: used”.

11. Section 29 of the principal Ordinance is amended—
{a} by being renumbered as subsection (1) thereof:
{(B) by deleting subsection (1Xd) and substituting the following—
“{d) any fee required to be paid under this Ordinance;
(de) the disposal of any fee paid or recovered under this
Ordinance;™;
(e} by inserting the following new subsection—

2) Any regulations made under subsectiom (1Xd) may
prescribe different fees to be payable by different categories
of dentists.”,

Amendment of
wection 15,
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section 18
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section 23
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section 26,
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section 29,
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m_qusscd by the Hong Kong Legislative Council lhig./BT day of June,

i

Clerk to the Legislative Council.

This printed impression has been carefully compared by me
with the bill, and is found by me to be a true oid\correctly

printed copy of the said bill, |

Clerk to the Legislative Council,

Governor.
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Clerk to the Legislative Council.

This printed impression has been carefully compared by me
with the bill, and is found by me to be a true ﬂnﬂ“ﬁcarfecﬁ}'
|

printed copy of the said Bbill.

Clerk to the Legislative Council.

HONG KONG

Mo, 50 o 1977

Governor,
20th fune, 1977,
An Ordinance to amend the Pharmacy and Poisons Ordinance.

{30th June, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. (1} This Ordinance may be cited as the Pharmacy and Poisons
{(Amendment) Ordinance 1977,

(2) Sections 2(b), 3 and 5 shall come into operation on the Ist
January 1978,

{3) Where a registered pharmacist makezs an application before the
1st January 1978 for a certificate to practise under section 25 of the
Stamp Ordinance in respect of the year 1978, the application shall be
treated as an application for a practising certificate under section 10A of
the Pharmacy and Poisons Ordinance and the Secretary may issue a
practising certificate before that date as if that section were already in
\J‘PEF:L[IU-[I_

2. Scction 2 of the principal Ordinance iz amended—

(@) by deleting the definition of “pharmacentical product” and
“medicine” and substituting the following new definition—

([IR{8
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T

pharmaceutical product” and “medicine” mean any sub-
stance or mixture of substances manufactured, sold,
stpplied or offered for sale or supply for use in—
(@) the diagnosis, treatment, mitigation, alleviation or
prevention of disease or any symptom thereof;
(&) the diagnosis, treatment, mitigation, alleviation of
any abnormal physical or physiological state or any
symptom thereof:
(c) altering, modifying, correcting or restoring any
organic function,

in human beings or in animals:™; and

(b} by inserting after the definition of “Poisons List” the following
new definition—

(ot

practising certificate”™ means a certificate issuved under
section 10A;™.

3. Scction 7(3) of the principal Ordinance is amended—

(@) by deleting the full stop after paragraph (d) and substituting a
semicolon; and

(b} by inserting after paragraph (d) the following—

“(e) being a person required to be the holder of a practising
certificate, has practised as a pharmacist in Hong Kong
for a period exceeding 6 months without having obtained
such a certificate;

{ft iz mo longer practising as a pharmacist in Hong Kong."

4. Section 8 of the principal Ordinance is amended by deleting sub-
section (2) and substituting the following—

“(2) Motwithstanding anything contained in subsection (1), the
Board may require any applicant for registration to pass such ex-
aminations as it may defermine or to undergo such period of training
a5 the Board may specify.™,

5. The principal Ordinance is amended by adding after section 10
the following new sections-

:Hezisafrm 10A. (1} Subject to this section, a registered pharmacist
Igf‘r;[_':“*rﬂwi“ shall not practise as a pharmacist in Hong Kong, unless
without he is the holder of a practising certificate which is then in

praceiing force.

coertificate.

(2) Subject to the payment of the prescribed fee for
the issue of a practising certificate, the Secretary, on applica-
tion made to him for that purpose by a registered pharmacist,
shall issue to him a certificate to the effect that he is
subject to any conditions and restrictions specified in the
E:mﬁc:ne, entitled to practise as a pharmacist in Hong

Ong.

(3) Where a practising certificate is issued pursuant to
an application made during the course of a year in respect
of that vear, the certificate shall, subject to subsection (5,
be in force from the time of its issue until the end of that
year.

(4) Where a practising certificate i3 issued pursuant lo
an application made during the course of a year in respect
of the following year, the certificate shall, subject to sub-

section (5), be in force for a period of 12 months com-
mencing on 1st January in that following year.

(5) If at any time during the currency of a practising
certificate issued under this section, the holder of the cer-
tificate ceases to be registered under this Ordinance, the
certificate shall thereupon be deemed to be cancelled.

(6) Any person who is required under this sl.ec:innl toy
be the holder of a practising certificate under this section
shall be deemed to have obtained the certificate when he
has duly applied to the Secretary and paid the prescribed
fee for the issue of the practising certificate.

(7t A person who is required under this section to be
the holder of a practising certificate shall not be entitled to
recover any fees, costs or other remuneration on any cause
of action unless he was, at the time when the cause of
action arose, the holder of a valid practising certificate.

(8} This section applies to any person whose name has
been entered on the register of pharmacists.

Recovery of 10B. (1) If any registered pharmacist contravenes sub-
praciising section (1) of section 10A, the amount of the prescribed fee

fees.

1977

payable by him under subsection (2) of that section shall
be recoverable as a civil debt.

{2) In any proceedings under this section a certificate
purporting to be under the hand of the Secretary to the
effect that the registered pharmacist concerned had not paid
the prescribed fee for the issue of a practising certificate
shall, until the contrary is proved, be evidence of non-
payment of the fee.

(3) On recovery from =a registered pharmacist of a
prescribed  fee under this section the Secretary shall,
if the registered pharmacist’s name appears on the register
of pharmacists, issue the registered pharmacist with the
appropriate praclising certificate.”,

6. Section 2%1) of the principal Ordinance is amended—

{a) by inserting after paragraph (a) the following new paragraphs—

*“{aa) prescribing the form of practising certificate for a
registered pharmacist and the fees to be paid on the
issue of such certificate;

{ab) the disposal of any fee paid or recovered under this
Ordinance;”; and

() by inserting after subsection (1) the following new subsection—

“(1A) Any regulations made under subsection (1Kaa)
may prescribe different fees to be payable by different
categories of pharmacists.”.

Passed by the Hong Kong Legislative Council this ,29'f1~1llciuy of June,

{ 0

i

Clerk 1o the Lfgis!arﬁe Council.

Amendment of
section 29,
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Thix printed impression has been carefully co red by me
with the bill, and s found by me to be a rrnm correctly
printed copy of rhe said bill. / |

{ ':...--"""
\
Clerk to the Legislative Council,

L

Governor.

29th June, 1977.
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Clerk 1o the Legislative Council,

HONG EONG

Mo. 51 oF 1977

1 assent,

Governor.
20th June, 1977.
An Ordinance to amend the Stamp Ordinance.
[1st January 1978]

Enzacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. 'This Ordinance may be cited as the Stamp (Amendment) (No. 2) swon te and
Ordinance 1977 and shall come into operation on the lst January 1978,  commencemen:,

2. Section 25 of the principal Ordinance is repealed. Repeal of
section 25,
(Cap. 117.}

3. The Schedule to the principal Ordinance is amended by deleting Amendment of
Head 15, Schedule.

TPaswd by the Hong Kong Legislative Council this 29h day of June,

C—

Clerk to the f_fm':.':l'affve Council.
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_ Thix printed impression has been carefully compared by me
with the bill, and is found by me ro be a irue gmd correctly
rd

ﬂn’l"“]h’."d copy of the said II”-”.
|

%

Clerk 1o the chf.-.n'r.an'vr Council,

I assent.

Governor.

29th Tune, 1977




(42

Clerk to the Legisfative Council,

HONG KONG

No. 52 oF 1977

Governor,
29th June, 1977,

An Ordinance to repeal the Asiatic Emigration Ordinance and to make
consequential amendmenits.

[30th June, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

I This Ordinance may be cited as the Asiatic Emigration (Repeal)
Ordinance 1977.

Z, The Asiatic Emigration Ordinance is repealed.

3. The enactments specified in the first column of the Schedule are
amended to the extent and in the manner set out in the second column
of that Schedule.

SCHEDULE [s. 3]
COMSEQUENTIAL AMENDMENTS

Merchant Shipping Ordinance. 1. Section 2%(1) is amended by deleting
paragraph (B).

Shart title.

Repeal of
Asintic

Emigration
Oirdinance,

(Cap. TH.)
Consequential

nmendments.,
Schedule,

(Cap. 281.}




Cap, 281,
aub, leg)

(Cap. 281,
sub, Beg)

Section 36(1)d) is amended by deleting
*if a shi}:l not coming within the pro-
visions of the Chinese Passengers Act
1855, or of the Asiatic Emigration
Ordinance)”.

Section 114(1)e) is amended by delet-
ing “or under the Asiatic Emigration
Ordinance™,

Merchant Shipping (Court of Form | in the Schedule to the regulations

survey) Regulations,

Merchant Shipping (Fees)
Regulations,

is amended by deleting paragraph (3).

Part 11 of the Schedule to the regulations is
amended in pamg}raph M by deleting para-
graph (3) of the |

otes.

”I-"'ar-ﬁ:::l by the Hong Kong Legislative. Council this .?7!h'\f(lar of Jume,

f

Clerk 10 the f_,vgr'.i'f:mhm- Counell.

This printed impression has been carefully compared by me
with the bill, and is found by me 1o be g true my_\c‘urrﬂ-ﬁy

printed copy of the said bill.

i

[

\ L Sy
Clerk ro the Legistarive Council,

Governor,
29th June, 1977,

An Ordinance to amend the Emplovment Ordinance,

[1st January 19781



HONG KONG
Mo. 53 oF 1977

e T LT R T T e e

Ordinance)™.

Section 114(1)c) is amended by delet-
ing “or under the Asiatic Emigration
Ordinance”,

{Cap. 281, Merchant Shipping (Court of Form 1 in the Schedule to the regulations
sub. leg.) Survey) Regulations. is amended by deleting paragraph (3).

[(Cap, 281, Merchant Shipping (Fees) Part II of the Schedule to the regulations is
s, o) Regulations, amended in paragraph N by deleting para-
graph (3) of the Notes.

1977

Passed by the Hong Kong Legislative Council this E%Tay of June,
. /
'l

f

Clerk 10 the Legislative Councll, _ M “ hﬁ-

This printed impression has been carefully compared by me | :
with the bill, and s found by me to be a true ary_\rprmﬁ}- Governor.
'

printed copy of the said bill, 20th Junse, [977.

*"-, An Ordinance to ameénd the Employment Ordinance.
4 \ : [1st January 1978)

Enacted by the Governor of Hong Kong, with the advice and consent
of the Lepislative Council thereof.

L This Ordinance may be cited as the Employment (Amendment) snort e nd

I;T;_?b 3) Ordinance 1977 and shall come into operation on the 1st January commencement,

2. Section 2 of the principal Ordinance is amended by inserting, after Amendmsnt of
the definition of “alternative holiday™, the following new definitions— section 2.

" E E Cap. 57.)
annoal leave™ means the annual leave provided for in Part VIIIA: "

"annun!ltcave pay” means the annual leave pay required by this
Ordinance 1o be paid in respect of a period of annual leave and
any sum required to be paid under section 41D:;",

ELRT

3. The principal Ordinance is amended by adding after Part VIIT the Addition of new
following new Part— Part VIIIA.

“PART VIIIA
ANNUAL LEAVE WiTH Pay

Grant of 41A. (1) Subject to this Part, every employee shall, in
f-r"l"'f:“ respect of each period of 12 months employment under a
; continuous contract, be granted by his employer within the
period of 12 months following the completion of that period
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of employment ?rda'_.rs‘ annual leave with pay, and the time
when the leave is so granted shall be appointed by the
employer after consultation with the employee or his repre-
sentatives,

{2} Every employer shall give his employes not less
than 14 days' notice in writing of the time he has appointed
for the grant of a period of annual leave, except where a
shorter period of notice is agreed to by the employer and
employee.

(3) The annual leave shall be granted by the employer

and shall be taken by the employee in such manner that
the employee has, within the period of 12 months during
which that leave js required by subsection (1) to be pranted,
# period of not less than 7 caonsecutive days of absence
from work made up of such annual leave or of part thereof
and :1l!'u:‘r days being statulory holidays or rest days, or, if
the cmployee so requests, a period of 4 consecutive days of
annual leave, and the remaining days of annual leave. if
any, shall be granled consecutively or separately in ac-
cordance with substction (1)
(4 If a rest day falls within the period of 7 consecu-
tive davs of absence from work specified in subsection (3),
it shall be counted as annual leave and another rest day
shall be substituted in accordance with section 1B(5),

(5} Mo period of total incapacity for work by reason
of sickness or injury occurring during # period of annual
leave shall count as part of that annual leave unless it
;:ﬂmlm:n:.'cﬁ. after the commencement of the period of annual
EAvYeE.

41B. Where an employee is granted any period of
annual leave, the employer shall pay him annual leave pay
in respect of that period not later than the day on which he
15 next pald his wages after that period.

41C. (1) Annual leave pay shall, subject to subsection
(2}, be a sum equivalent to the wages, other than overtime
pay, which the employee would have earned if he had
worked during the period of annual leave.

{2) Where an employee is employed on-piece rates or
where the wages of an employee vary from day to day, the
annual leave pay shall be calculated by reference ta the
average daily wapges earned by the employee on the days
which he worked during the period of 28 days preceding the
period of annual leave, or the termination of the contract of
employment, as the case may be.

. 41D. (1) Where an employee’s contract of employment
is terminated under section 9 after completion of a period
of 12 months employment under a continuous contract in
respect of which he has not been granted 7 davs' annual
leave, he shall as soon as practicable and in any case not
later than 7 days after the day of termination be paid by
his employer a sum equal to the annual leave pay that he
would have received for that part of his 7 days’ annual
leave that has not been granted to him if granted imme-
diately following the day of termination.

(1) Where, under a continuous contract, an employee's
period of employment, not being a period in respect of
which he is entitled to or has been granted 7 days' annual
leave, is more than 3 but less than 12 months, and the

Resriction
o0 pay in
fiew of
leave,

Annual leave
shudown,

Emplover to
kesp annnal
leave records,

3

contract is terminated, otherwise than under section 2, for
any reason whatsoever including his resignation, he shall as
soon a5 practicable and 'in any case not latéer than 7 days
after the day of termination be paid by his employer, in
addition to any sum duoeg under subsection (1), a sum equal
to such proportion of the annual leave pay he would have
received for 7 days’ annual leave immediately following the
day of termination as the number of complete weeks within
the period of employment bears to 52.

41E. Save as provided In section 41D, no payment of
annual leave pay or other sum may be made-in lien of the
grant of annual leave,

41F. (1) Every employer who intends to close down
his business or part thereof for the purpose of granting
annual leave to any of his employvees shall give one month’s
notice in writing of his intention so to do to every employee
who will as a result have to take annual leave or otherwisze
stop work during the period of closure.

(2) The provisions of subsection (1) shall be deemed to
be complied with if not later than one month before com-
mencement of the period of closure, the emplover exhibits
in a conspicuous place in the place of employment notice
of the closure and of the names of all emplovees who will
as a result have to take annual leave or otherwise stop
working, or im lieu of such names, a description or other
details enabling such employees to be clearly identified.

(3) Ewery person who is an emplovee at the commence-
ment of the period during which the business or part thereof
is closed down for the purpose specified in subsection (1},
and who is not otherwise entitled to annual leave pay in
respect of any day during that period, shall be allowed that
day as annual leave and shall be paid by the employer
annual leave pay in respect thereof; and for the purposes
ol this Part anv annual leave with pay allowed by reason
only of this subsection shall be deemed to have been granted
in respect of a period of 12 months employment under a
continuous contract ending immediately before the period
of closure.

41G. Every emplover shall keep a record of—
{a) the date of commencement and termination of—
{i} the employment of each employee:
(ii) all periods of annual leave taken by each
employee; and
(iii} all periods of closure of his business or part

thereof for the purpose of granting any annual
leave to any of his' employees; and

(b6} -all annual leave pay received by each employes.”.

4, The heading of Part IX is amended by inserting after “Hovmays™

the following

"AND ANNUAL LEAVE™.

5. Bection 42 of the principal Ordinance is amended—
{a) by inserting after “any holiday" the following—

%, annual leave™; and

Amendment of
heading of
Parnt IX.

Amendment of
sectinn 42,
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(B} by inserting after “holiday pay™ the following—

*, annual leave pay™.

Section 43 of the principal Ordinance is amended by inserting

after *holiday pay™ the following—

7.

{c)

8.

a4

, annual leave pay”.

Section 63 of the principal Ordinance is amended—
in subsection (2¥a)ii) by insering after “section 18(2)" the

following—
', 41A(2), 41A(3) or 41F(1)";
in subsection (4) by deleting “section 40," and substituting the
following—
“section 40; or
(c) to grant to any employee any annual leave which he is
required to grant under section 41A(l); or
(d) to grant to any employee any rest day or holiday which
he i5 required to grant under sectiom 41A{4); or

{e) to pay to any employee any annual leave pay which he
is required to pay under section 41A(1), 41D or 41F(3),™
and

in subsection (5) by inserting after “32," the following—
“41B, 41G,".

(1) MNotwithstanding section 1, employment during 1977 under a

continuous contract which does not terminate before lst Janmary 1978,
shall be deemed to be employment under a continuous contract for the
purposes of Part VIIIA of the principal Ordinance.

{(2) Except in consequence of subsection (1), no employment prior to
the commencement of this Ordinance shall entitle any employee to any
s&mmi leave or annual leave pay under Part VIIIA of the principal

rdinance,

Passed by the Hong Kong Legislative Council this day of June,

1977,

Clerk to the Legw.l’#nv Councif.

This printed impression has been carefully compared by me

with the bill, and 15 found by me (o be a irue ar rrecily
printed copy of the said bill.

\

Clerk to the Legislative Council.

—

I assent,

L AL

Governor,

29th June, 1977,
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U.  JECULN 43 01 iNe PONCIpal UTALNANcE 15 amended DY INSertng
after “holiday pay"” the following—

*, annual leave pay™.

7. Section 63 of the principal Ordinance iz amended—
in subsection (2Wakii) by inserting after “section 1B(2)" the

following—
“y 41A(2), 41A(3) or 41F(1)";

in subsection (4) by deleting “section 40," and substituting the
following—
“section 40; or
() to grant to any employee any annual leave which he is
required to grant under section #1A(l1); or
(d) to grant to any employee any rest day or holiday which
he is required to grant under section 41A(4); or
(e} to pay to any employes any annual leave pay which he
is required to pay under section 41A(1) 41D or 41F(3),";
and

(¢} in subsection (5) by inserting after “32," the following—
“41B, 41G,"

8. (1) Motwithstanding section 1, employment during 1977 under a
continuous contract which does not terminate before Ist January 1978,
shall be deemed to be employment under a conatinuous contract for the
purposes of Part VIIIA of the principal Ordinance.

(2) Except in consequence of subsection (1), no employment prior to
the commencement of this Ordinance shall entitle any employes to any
annual leave or annual leave pay umder Part VIIA of the principal

HONG KONG
No. 54 or 1977

Governar,
20th June, 1977,
An Ordinance to amend the Employment Ordinance,

[ 1

Enacted by the Governor of Hong Kong, with the advi
of the Legislative Council thersof. t 2 TRl ok o

L. This Ordinance may be cited as the Empl
A 2 ployment (Amendment)
(Mo. 4) Ordinance 1977 and shall come into operation on a day to be
appointed by the Governor by notice in the Gurelre.

L. The principal Ordi is i :
e Tollonig ek ;I:“aan—r inance is amended by adding, after Part IX,

"PART IXA

LiapiLity 10 Pay Waces oF SUB-CONTRACTOR'S AND
NomiNaTED SUB-CONTRACTOR'S EMPLOVEES

Interpretation and application

43A. (1) In this Part, unless the context otherwiss
requines—

Interpretation.

building works" means the construction, site formation,
reconstruction, maintenance (including redecoration and

external cleaning), repairs, alteration or demolition of
the whole or any part of—

Short tleke and
cOMImEncement

Addition of
new Part IXA.

(Cap, 57.0
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(a) any building, dock, pier, bridge, wviaduct or other
.‘i-1TIJCLlI.TI:; ar

(b) any harbour or port works, reclamation, road,
tunnel, sewer, drain, well or waterworks,

and any installation works in respect of such building
works;

“main nominated -sub-contractor” means a nominated sub-
contractor who enters into a contract, express or implied,
directly with a principal contractor to perform  all or
any part of the work which the 'principal contractor has
contracted to perform;

“nominated sub-contractor™ means—
(a) any person—
(1) who enlers into a contract, cxtprcqs or implied,
with & principal contractor to perform ell or anmy

part of the work which the principal contractor
has contracted {o perform; or

(li} who entlers inlo a contract, express or implied,
to perform all or any part of the work which =
person referred to in sub-paragraph (i) has con-
tracted to perform,

who is nominated by an owner or occupier of
property, or by an agent or anthorized architect,
surveyor or civil, municipal or structural engineer
of such owner or occupier; and

any person who subsequently enters into a contract,
express or implied, to perform all or any part of
the work agreed to be performed by a nominated
sub-contractor within the meaning of paragraph (a)
of this definition;

“principal contractor™ means a person who enters into a
contract directly with an owner or occupier of property,
or with an agent or authorized architect, surveyor or
civil. municipal or stroctural engineer of such owner
or occupier, to perform any work for such owner or
occupier;

“sub-contractor” means—

(@) any person who enters imto a contract, express or
implied, with a principal contractor to perform all
or any part of the work which the principal con-
tractor has contracted to perform: and

(k) any other person who enters inlo a contract, ex-
press or implied, to perform all or any part of the
work which a sub-contractor within the meaning of
paragraph {a) has contracted to perform,
does not include a nominated sub-contractor;
means—
building works; and
the supply of manual labour for the purposes of
or in connexion with building works.

For the purposes of this Part—

a sub-contractor is a superior sub-contractor to
another sub-contractor if all or any part of the
work which he contracted to perform is sub-

Applicaton,

{54 al 1977.)
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contracted to that other sub-contractor, whether
or oot such work is performed by that other sub-
contractor or further sub-contracted by that other
sub-contractor;

(b) a nominated sub-contractor is a superior nominated
sub-contractor to another nominated sub-contractor
if all or any part of the work which he contracted
to perform 15 sub-contracted to that other nominated
sub-contractor, whether or not such work is per-
formed by that other nominated sub-contractor or
further sub-contracted by that other nominated
sub-contractor.

43B. This Part shall not apply to wages for any work
for which a comtract was entered into by & principal con-
tractor, nominated sub-coniractor or sub-contractor prior
to the commencement of the Employment (Amendment)
(Mo, 4) Ordinance 1977.

Sub-contractor's employees wages

43C. (1) Subject to this Part, if any wages become
due to an emplovee who is employed by a sub-contractor
on any work which the sub-contracior has contracted to
perform, and such wages are not paid within the period
specified in section 23, 24 or 25, as the case may be, such
wapes shall be payable to the employee—

{@) where the sub-contractor has contracted with the
principal contractor, by the principal contractor;
and

(5} where the sub-contractor has contracted with a
superior sub-contractor, by the principal contractor
and every superior sub-contractor to the sub-
contractor, jointly and severally.

(2) The liability of a principal contractor and of a
principal contractor and superior sub-contractor or superior
sub-contractors  jointly and severally under subsection (1)
shall be limited-

{a) to the woges of an employee whose employment
relates. wholly to the work which the principal
confractor has contracted to perform and whose
place of employment is wholly on the site of the
building works; and

to the wages due to such an employee for 2 months
without any deductions under this Ordinance and
such months shall be the first 2 months of the
period in respect of which the wages are due to
the employee.

(3} Subject to subsection (4) the wages payable umder
subsection (1) shall be paid by the principal contractor or
superior subcontractor, as the case may be, not later than
30 days after the date on which a notice under section 43D
i5 received by him or service thereof is deemed to be
effected on him.

(#) Where any claim in respect of the wages payable
under subsection (1) is filed with the Labour Tribunal and
an award or order is made in favour of the employee, the
wages shall be paid within such time as the Labour Tribunal
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may direct, or, in the absence of any direction, not later
than 30 days after the making of the award or order.

43D, (1) Where the wages of an employee who is
'-‘.‘F!_I'IP!D}'ﬂd by a sub-contractor are not paid by his employer
within the period specified in section 23, 24 or 25, as the
case may be, the employee shall serve on the principal
contractor, within 30 days (or soch other additional penod
not exceeding M days as the Commissioner may permit)
after the date on which the wages become due, a notice in
writing stating the—

(g} mame and address of the employee:

(6} name and address of his employer:

fc) address of the place of employment of the employee;

(d) particulars of the work in respect of which the
wages are due; and

(&) aTmmt of wages due and the period to which they
relate.

(2) A principal contractor who reczives a notice under
subsection (1) from an employee of a sub-contractar shall,
within 14 days after the receipt of the notice, serve a copy
of the notice on every superior sub-contractor to that sub-
contractor (if any) of whom he is aware,

~ [3) A principal contractor and superior sub-contractor
(if any) shall not be liable to pay any wages under sec-
tion 43C to the employee of a sub-contractor if that employee

fails to serve a notice on the principal contractor under
subsection (1}

(4) A principal contractor who withoul reasonable ex-
cuse fails to comply with subseetion (2) shall be guilty of
E? offence and shall be liable on conviction to a fine of

LSO,

_ 43E. (1) Where an employer who is a sub-contractor
fails to pay, within the period specified in section 23, 24
or 25, a8 the case may be, any wages due lo an employee
employed by him on work which he has contracted to per-
form, he shall within 7 days of the receipt of a written
request made by the employee supply to the employvee the
name and address of the principal contractor and every
superior sub-contractor to him and shall, within such 7 days’
period, deliver a copy of the wrillen request to the principal
contractor and every superior sub-contractor to him,

(2) An emplover who without reasonable excuse fails
to comply with subsection (1) shall be goilty of an offence
and shall be liable on conviction to a fine of %35,000.

43F. (1) I a principal contractor or superior sub-
conlractor pays to an employee any wages under section 43C,
the wages so paid shall be a debt due by the employer of
that employee to the principal contraclor or superior sub-
contrpctor, as the case may be

{2) Any principal contractor or superior sub-contractor
who pays to an employee any wages under section 43C
may erther—

Liability of
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claim contribution from ewvery superior sub-con-
tractor to the emplovee’s employer or from the
principal contractor and every other such superior
sub-contractor as the case may be; or

deduct by way of set-off the amount paid by him
from any sum due or which may become due—

{i) to any sub-contractor to whom he has sub-
contracted all or any part of work that he con-
tracted to perform being work uwpon which the
employee was employed, and

(ii) in respect of the work that he has sub-
contracted.

{3) For the purposes of this section any amount—

(a) paid by a principal comiractor or a superior
sub-contractor by way of contribution under sub-
section (2¥a), or

(6} deducted by a principal contractor or a superior
sub-conftractor from any sum due by him by way
of set-off under subsection (2Nb&),

shall be deemed to be payment by the principal contractor
or superior sub-contractor who has paid the amount by way
of contribution or by the superior sub-contractor who has
suffered a deduction from any sum due to him by way of
set-off to an employes of wages under section 43C,

Nominated suwb-contracior's employees’ wages

43G. (1) Subject 1o this Part, if any wages become due
to an employee who is employed by a nominated sub-
contractor on any work which the nominated sub-contractor
has contracted to perform, and such wages are mot paid
within the period specified in section 23, 24 or 25, as the
case may be, such wages shall be payable to the employee
by every superior nominaled sub-contractor to the nominated
sub-contractor by whom the employee is employed, jointly
and severally,

(2) The liability of a superior nominated sub-contractor
or superior nominated sub-contractors jointly and severally
under subsection (1) shall be limited—

(a) to the wages of an emplovee whose employment
refates wholly to the work which the main nom-
inated sub-contractor has contracted to perform
whether or not his place of employment is on
the site of the building works: and

to the wages due to such an employes for 2 months
without any deductions under this Ordinance and
such months shall be the first 2 months of the
period In respect of which the wapges are due to
the employee,

(3) Subject to subsection (4) the wages payable under
subsection (1) shall be paid by the superior nominated sub-
contractor not later than 30 days after the date on which
8 notice under section 43H is received by him or service
thereof is deemed to be cffected on him.
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(#) Where any claim in respect of the wapes able
under subseclion (1) is filed with the Labour TE?bmﬁPﬂnd
an award or order is made in favour of the employee, the
wages shall be paid within such time as the Labour Tribunal
may direct, or, in the absence of any direction, not later
than 30 days after the making of the award or order.

43H. (1) Where_ the wages of an emplovee who is
employed by a nominated sub-contractor are not paid by
his employer within the period specified in section 23, 24
or 25, as the case may be, the employee shall serve on the
main nominated sub-contractor, within 30 days (or such
other additional period not exceeding 90 days as the Com-
missioner may permit) after the date on which the wages
became due, a nofice in writing containing the particulars
specified in section 43D{1),

(2} A main nominated sub-contractor who receives a
notice under subsection (1) from an emplovee of a nom-
inated sub-contractor shall, within 14 days after the receipt
of the notice, serve a copy of the notice on every superior
nominated sub-contractor to that nominated sub-contractor
(if any) of whom he is aware.

_{3) A superior nominated sub-contractor shall not be
liable to pay any wages under section 43G to the employee
of a nominated sub-contractor if that employee fails to serve
& nolice on the main nominated sub-contractor under sub-
section (1)

(4) A main nominated sub-comtractor who without
reasonable excuse fails to comply with subsection (2) shall
be guilty of an offence and shall be liable on conviction to
a fine of $5.000.

431 (1) Where an emplover who is a nominated sub-
contractor fails to pay, within the period specified in sec-
tion 23, 24 or 25, as the case may be, any wages due to
an employee employed by him on work which he has con-
tracted te perform, he shall within 7 days of the receipt of
a written request made by the employes supply to the
employee the name and address of the main nominaled
sub-contractor and every superior mominated sub-contractor
to him and shall, within such 7 days’ period, deliver a copy
of the written request to the main nominated sub-contractor
and every superior nominated sub-contractor to him.

(2) An employer who without reasonable excuse fails
to comply with subsection (1) shall be guilty of an offence
and shall be liable on conviction to a fine of $5,000,

431 (1) If a superior nominated sub-contractor pays
to an employee any wages under section 430G, the wages
50 paid shall be a debt due by the emplover of that em-
ployee to the superior nominated sub-contractor,

(2) Any superior nominated sub-contractor who pays to

an employes any wages under section 43G may either—
(@) claim contribution from every other superior nom-
inated sub-contractor to the employee’s employer; or

(k) deduct by way of set-off the amount paid by him
from any sum due or which may become dus—
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(i) to any nominated sub-contractor to whom he
hias sub-contracted all or any part of work that he
contracted to perform being work upon which the
emplovee was employed; and

(iiy in respect of the work that he has sub-
contracted.

(3) For the purposes of this section any amount—

{a) paid by a superior mominated sub-contractor by
way of contribution under subsection (2Na), or

(b} deducted by a superior nominated swb-contractor
from anv sum due by him by way of set-off under
subsection (2Kb},

shall be deemed to be payment by the superior mominated
sub-contractor who has paid the amount by way of con-
tribution or has suffered a deduction from any sum due
to him by way of set-off to an employee of wages under
section 43G.

General

43K. Where any wages are paid t0 an employee by a
principal contractor or superior sub-comndractor under sec-
tion 43C or by a superior nominated sub-contractor under
section 430G, the liahility of the employer shall, subject to
seclions 43F(1) and 43J(1), cease,

43L. (1} A notice under section 43D or 43H may be
served on a principal contractor or a main nominated sub-
contraclor respectively and a request under section 43E or
43] may be served on an employer—
{ay by delivering it to him personally;
(4) by leaving it at his usual address or last known
restdential or business address; or

() by sending it to him by registered post to any
dddress referred to in paragraph (b).

{2) Service under subsection (1Xb) shall be deemed to
have been effected on the day on which the notice or
request 15 left at the premises.

43M. Nothing in this Part shall prejudice the right of
an employee to recover any wages due lo him by an
employer directly from the employer.™.

3. The Labour Tribupal Ordinance is amended in the Schedule by
inzerting after paragraph 4 the following new paragraph—

g
{a)

Any guestion as lo—

the right of an employee to payment of wages by a person
other than his employer under Part IXA of the Employment
Ordinance; and

the amount of such payment.”,

Amendment af
the Labour
Tribunal
Ordinance,

(Cap. 25.)
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?Pas:scd by the Hong Kong Legislative Council this ‘El.ih day of June,

|

Clerk to the Legislative Council.

This printed impression has been carefully comparad by me
with the bill, and is found by me o be a true mnd ‘vorrecily

printed copy of the said bill, /
|

Clerk to the Legislative Council.

Governor.
20th June, 1977,

An Ordinance to amend the Trade Marks Ordinance.
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Clerk to the Legislative Council.

 This printed impression has been carefully comparad by me
with the bill, and is found by me to be a true and ‘correctly

printed copy of the zaid bill, JL

Clerk to the Legislative Council.

HONG KONG

Mo. 55 oF 1977

Governor,
29th June, 1977,
An Ordinance to-amend the Trade Marks Ordinance,

[ 1

Enacied by the Governor of Hong Kong, with the advice and con-
sent of the Legislative Council thereof,

1. This Ordinance may be ciled as the Trade Marks {Amendment)
Ordinance 1977 ‘and shall come into operation on a day to be appointed
by the Governor by notice in the Gazetre.

2, The principal Ordinance is amended by adding, -after section 13,
the following new section—

“Priodty for 13A. (1} Subject to subsection (2), any person who has
:f‘ﬁ"_:—“f‘i:l"‘ applied for protection for amy trade mark in a Convention
Canvintion country, or his legal representative or assignee, shall be
couniry. entitled to registration of his trade mark under this Ordin-
let. 7 Edw, ance in priotity to other applicants and the registration
¥ S shall have the same date as the date of the application in
gl the Convention country.

{2) For the purposes of oblaining priority under sub-
section (1), the application for registration of the trade mark
under this Ordinance must be made within 6 months from—

(g} the date of application for protection in the Con-
vention country; or

Shon tide and
COMMERCEmEnt.

Addiion of new
eection 13A.

(Cap. 43.)




Schedule.

(b)

(3} Mothing in subsection (1) shall entitle the

z

where more than one such application for protec-
hnnlhars been made, from the date of the first
application.

roprietor

of a trade mark to recover damages for any infringement
happening prior to the actual date on which his trade mark
i5 registered under this Ordinance.

{4) An application for the registration of a trade mark
under this section shall, subject to such further requirements
as may be prescribed—

(e}

(b}

be made in the same manner as an ordinary applica-
tion under this Ordinance;  and

specify—
(i) the Convention country in which the applica-

tion for protection, or the first such application, was
made; and

(ii} the date on which such application for protec-
tion was made.

(5} Where a person has applied for protection for any
trade mark by an application which—

{a)

(h)

in accordance with the terms of a treaty subsisting
between any two or more Convention countries,
is equivalent to an application duly made in any
one of those Convention countries; or

in accordance with the law of any Convention
country, is equivalent to an application duly made
in that Convention country,

he shall be deemed for the purposes of this section to have
applied in that Convention country.

(6}
{a)
(&)

In this section “Convention country” means
the United Kingdom;

any country (including any colony, protectorate or
territory subject to the authority or under the
suzerainty of another country, or territory ad-
ministered by another country) for the time being
specified in the Schedule.

(7) The Governor may by order published in the
Gazette—

(a)

add to the Schedule—

(i) the name of any country which has accedad
to the Paris Convention for the Protection of
Industrial Property 1883, as revised at Brussels in
1900, at Washington in 1911, at the Hague in 1925,
at London in 1934, at Lisbon in 1958 and at
ockholm in 1967, and as the same may be revised
from time to time;

(ii) the name of any colony, protectorate or

territory subject to the authority or uonder the
suzerainty of another country (other than the

United Kingdom), or territory administered by
another coumiry {other than the United Kingdom],
on behall of which such other country has acceded
to the said Convention;

delete from the Schedule the name of any country
which has denounced the said Convention, or the
name of any colony, protectorate or ferritory on
behalf of which the said Convention has been
denounced,;

(¢} otherwise amend the Schedule.”.

3 Section 17(1) of the principal Ordinance is amended—
(a) by deleting the full stop and substituting a colon; and
(f) by inserting the following new proviso—

*Tef. 142
Gen, 6

€ 12,
B 191)%]

Provided that, in relation to the date as of which
a lrade mark shall be registered and to the dale to
be deemed the date of registration, this subsection shall,
a5 respects an application to which section 13A applies,
have effect subject to that section.”,

4. The principal Ordinance is amended by adding after section 91
the following new Schedule—

“SCHEDULE [5. 13A]

List oF COUNTRIES (EXCLUDING THE UNMED KinoDom)
ADHERING TO THE PARis CONVENTION FOR THE PROTECTION OF
INDUSTRIAL PROPERTY 1BB3, AS REVISED FROM TIME TO TIME

Alperia
Arpentine

Australia (including Papua, New
Guinea, Morfolk Island,

Mauru)
Austria
Bahamas
Belgium
Brazil
Bulgaria
Cameroon
Canada

Central African Republic

Chad

France (including the Departments
of Guadeloupe, Guiana,
Martinigue and Reunion
and Overseas Territories)

Gabon

Germany {Democratic Republic)
Germany (Federal Republic)
Greece

Haiti

Holy See

Hungary

Iceland

Indonesia

Iran

Congo (People’s Republic) Irag

Cuba

Cyprus
Czechoslovakia
Dahiomey

Denmark (including the Faroe

Islands)

Dominican Republic

Egypt
Finland

Irish Republic
Israel

Italy

Ivory Coast
Japan

Jordan

Kenya
Lebanon
Liechtenstein

Amendnient of
aection 17,

Addidon of new
Schedule,




Luxembourg

Madagascar

Malawi

Malta

Mauritania

Mexico

Monaco

Morocco

Metherlands (including Curacao,
Surinam}

New Zealand

Miger

Migeria

MNorway

Philippines

Poland

Portugal (including the Azores
and Madeira)

Romania

San Marino
Senegal
South Africa

1977

Spain

Sri Lanka

Sweden

Switzerland

Syrian Arab Republic
Tanzania (Tanganyika only)
Togo

Trinidad and Tobago
Tunisia

Turkey

Uganda

Union of Soviet Socialist Republics

United States of America (including
Poerto Rico, Virgin Islands (US),
Eastern Samoa, Guam)

Upper Volta
Uroguay
Viet-Nam
Yugoslavia
Zaire

Lambia™.

Passed by the Hong Kong Legislative Council this 29th day of June,

L
Clerk 1o the Legislative Council,

This printed impression has been carefully compared by me
with the bill, and v found by me to be a true and correcily

printed copy of the said bill,

Clerk to the Legislative Council,

Grovernor.



Malta
Mauritania
Mexico
Monaco
Maorocco

Metherlands (including Curacao,

Surinam)
Mew Zealand
Miger
Migeria
MNorway
Philippines
Poland

Portugal (including the Azores
and Madeira)

Romania
San Marino
Sencgal
South Africa

:”Passed by the Hong Kong Legislative Council this 29th day of June,

dn

Switzerland

Syrian Arab Republic

Tanzania (Tanganyika only)

Togo

Trinidad and Tobago

Tunisia

Turkey

Uganda

Union of Soviet Socialist Republics

United States of America (including
Puerto Rico, Virgin Islands (US),
Eastern Samopa, Guam)

Upper Volta
Uruguay
Viet-INam
Yugoslavia
Laire
Zambia®,

HONG KONG
No. 56 oF 1977

I assent.

Cravernor.
2ch Tune, 1977.

An Ordinance to incorporate the Consumer Council, to define its functions
and powers, to negative personal liability of members and employees
for the Council's or its committees’ acts or omissions, and for connected
pUrposes.

[ ]

Enacted 'D?' the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

FART 1

PRELIMINARY

L. This Ordinance may be cited as the Consumer Council Ordinance Shon tile and
1977 and shall come into operation on a day to be appointed by the commencement,
Governor by notice in the Gazette.

2. In this Ordinance, unless the context otherwise requires— Interpretation,
“Council” means the Consumer Council incorporated by section 3(1);
“financial year" means each period of 12 months ending with 31st March;

“member” means a2 member of the Council.




Incorporation
of Consumer
Council,

Functioas of
Council

Powers of
Council,

PART 11
INCORPORATION AND POWERS

3. (1) The Consumer Council existing at the commencement of this
Ordinance is hereby created a body corporate consisting of the persons
who from time to time hold office as members of the Couneil,

(2] The Council shall have perpetual suceession and a common seal
and shall be capable of suing and being sued and of doing and suffering
a!lﬂsuch other acts and things as bodies corporate may lawfully do and
suffer.

{3} The Council shall continue to be known in the Chinese language
as “HBEEAR

4. (1) The functions of the Council are to protect and promote
the interests of consumers of goods and services by—

(g} collecting. receiving and disseminating information concerning
goods and services:

(b} receiving and examining complaints by and giving advice to
consumers of goods and services,

{c} taking such action as it thinks justified by information in its
possession, including tendering advice to the Government or to
any public officer;

(d) encouraging business and professional associations to establish
codes of practice to regulate the activities of their members;

{#}) undertaking such other functions as the Council may adopt with
the prior approval of the Governor in Council.

(2) The Governor may by notice in writing to the Council declarc
any goods or services or class of goods or services to be outside the scope
of the Council's functions under subsection (1).

(3) In subsection (1) and in section 5(2)c) “goods and services™ does
not include goods and services which are—
(a) supplied by—
(i) the Government or the Urban Council; or
{ii) a body mentioned in the Schedule; or

() made the subject of a declaration under subsection [(2).

(4) The Governor in Council may, by order published in the Gazerte,
amend the Schedule,

5. (1} The Council may do such things as are reasonably necessary
to enable it to carry out its functions.

(2) Without restricting the generality of subsection (1), the Council
may in carrying out its functions—

(a) acquire. hold and dispose of all kinds of property movable and
immovable and in any manner which it thinks fit;

(&) enter into any contract;
(¢} undertake the testing and examination of goods and services:

(d) produce or distribute, by way of sale or otherwise, any publica-
tion which is of interest to consumers;

e} do any thing which il may do under this Ordinance in association
or co-operation with any other person or sponsor any other person
to do that thing;

charge for the use of any facility or service provided by the
Council;

with the prior approval of the Governor, become a member of
or affiliate to any international body concermed wilh consumer
mallers.

6. (1) The Council shall consist of the following members—

() a Chairman who shall be sppointed by the Governor for a term
not exceeding 2 years;

(b) the person who holds the office of Executive Director pursuant
to section 10(1); and

(e} not less than 13 nor more than 15 other persons each of whom
shall be appointed by the Governor for a ferm not exceeding
i’
2 years.

i) The Chairman and any other member appointed under subsection
{1¥¢c) may be reappointed upon expiry of their respective terms of office,

{3) The Chairman and any other mémber appointed under subsection
{1}c) may at any time—

{a) rtesizn his office by notice to the Governor, or

(k) be removed therefrom by the Governor for permanent incapacity
or other sufficient cause;

and upon such resignation or removal the term for which he was appointed
shall be deemed to have expired,

{4) Where the Chairman or any other member appointed under sub-
gection (1Kc) is precluded by temporary incapacily or other cause from
exercising his functions as such for any period the Governor may appoint
another person to act in place of the Chairman or other member during
such period with all such rights, powers, duties or liabilities as if he had
been appointed under subsection (1)

(5) The Executive Diregtor may authorize any other officer of the
Council to attend a meeting in his stead, and in that case such officer shall
be deemed for all purposes 1o be a member of the Council.

(6) Where any guestion arises under subsection (3) or (4) as lo whether
any incapacity or cause exisis or whether any incapacity is (emporary or
permanent or any cause sufficient, the decision of the Governor thereon
shall be final.

7. (1) Meetings of the Council shall be held at such times and places
as the Council or the Chairman may from time to time appoint.

(2) The following procedural provisions shall apply to every meeting
g:i:um; Council and subject thereto the Council may regulate its own
cedure—

(@) B members shall form a quorum;

{B) the Chairman or acting Chairman shall preside or, if both are
absent or duquallﬁcld under section %¥(c), the members present shall
appoint one of their number to preside;

{c) every question shall be determined by a majority of votes of
the members present and voting thereon;

{d) in the event of an equality of votes the member presiding shall
have a casting vote in addition to his ordinary vote,
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B. (1) The Council may appoint committees and may delegate to
them the exercise and performance of any of its powers and functions
except this power of delegation.

{2} Persons who are nol members of the Council are eligible for
appoiniment 1o committees,

{3) Subject te the terms of any delegation by the Council, every
commtiee—

(@) may exercise and perform the delegated powers and functions
with the same effect as if it were the Council itself;

(b) shall be presumed to be acting in accordance with the terms
of the delegation in the absence of proof to the contrary:

(¢) may regulate its own procedure.

. If a member of the Council. or of any commitiee of the Council,
has a direct or indirect commercial interest in any matter under discussion
al a meeting of the Council or of the committee, being an interest greater
than that which he has as a member of the general public, the following
provisions shall apply—

(@) he shall disclose the nature of his interest at the meeting;
(b) the disclosure shall be recorded in the minutes;

{c) where the disclosure is made by the member pres.ding, he shall
vacate the chair during the discussion;

(@) the member (including one who has vacated the chair under
paragraph (c)) shall, if so required by the member presiding,
withdraw from the meeting during the discussion and shall not
in any case, excepl as otherwise determined by the member
presiding, vole on any rtesolulion concernng the matler or be
counted for the purpose of establishing the existence of a quorum,

10. (1) Subject to subsection (4), the Council shall appoint an
Executive Director to act as its chief executive,

(2) The Council may appoint such other employees as it thinks fit
and, subject to subsection (4), determine all matters relating to their
remuneration and terms and conditions of appointment or employment.

[3) The Council may engage the services of technical and professional
advisers in such manner and on such terms and conditions as it thinks fit,

(4) The Council shall obtain the prior approval of the Governor to—

(@} any appointment proposed to be made under subsection (1} and
the terms and conditions thereof;

(b) the suspension or dismissal of the Executive Director;

(c) the salary or salary scale (including allowances and other pecuniary
benefits) and conditions of employment applicable to the Execulive
Director and every other employee or class of employee, and
any wvariation thereof.

{(5) Mo person shall be employed by the Council otherwise than on
the salary or salary scale or on the conditions of employment applicable
to that person approved by the Governor under subsection (4).

1L. (1} The Council may make and execute all such documents as
may be expedient for or conducive to the exercise and performance of its
powers, functions and duties.

5

(2) The fixing of the seal of the Council to any document shall—
(@) be authorized by resolution of the Council; and

(§) be authenticated by the signatures of any 2 members authorized
by resolution of the Council, either generally or specially, to act
for that purpose.

{3) Any document purporting to be duly executed under the seal
of the Council shall, unless the contrary is proved, be considered to be
duly executed.

(4) Any contract or instrument which if entered into or executed by
a person not being a body corporate would not be reguired to be in the
form of a deed may be entered into or executed on behalf of the Council
by any person generally or specially authorized by the Council for that
purpose.

PART III

FraanciaL

12. (1) The Governor may, out of money appropriated for the
purpose by the Legislative Council, authorize payment fo the Consumer
Council of such amounts as he thinks fit.

{2) The resources of the Council shall consist of—
(a) all money received by the Council pursuant to subsection (1);

() money paid to the Council by way of donations, fees, subscrip-
tions, rent and interest;

() all other money and property, including accumulations of income,
received by the Council for its purposes.

13. The Council may, with the approval of the Financial Secretary,
borrow or othérwise raise money and charge all or any part of its property
as security therefor.

14. All money of the Council that is not immediately required shall
be invested—

(@) on fixed deposit in any bank or savings bank approved by the
Financial Secretary, either generally or in any particular case,
for the purpose; or

(6) in such other forms of investment as the Financial Secretary
may approve.

15. The Council shall in each financial year adopt estimates of income
and expenditure for the ensuing financial year and, before a date to be
appointed by the Financial Secretary, send them to the Governor for his
approval together with a programme of its proposed activities for the
ensuing financial year.

.16, (1) The Council shall keep proper accounts and proper records
in relation thereto and shall within 3 months after the expiry of & financial
year, or such further period as the Financial Secretary may allow, prepare
a statement of the accounts of the Council, which statement shall include
an income and expenditure account and a balance sheet.

(2) The Council shall, subject to subsection (3), appoint an aoditor,
who shall be entitied to have access at any time to all books of account,
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vouchers and other financial records of the Council and to require such
information and explanations relating thereto as he thinks fit.

(3) The Council shall obtain the prior approval of the Financial
Secretary to any appointment proposed to be made under subsection (2),

(4) The auditor shall, as soon as is practicable, audit the accounts
required by subsection (1) and shall submit a report thereon to the Council.

_[Sj‘ The Cuqnci! shall within 3 months after the receipt by it of the
auditor’s report in respect of its accounts for a financial year, or within
such further period as the Financial Secretary may allow, t}urnjsh—

(g} a report on the affairs of the Council for that yvear:
(6) a copy of its accounts therefor: and
{¢) the auditor's report on the accounts,

to the Governor who shall cause the same to be tabled in the Legislative
Council.

PART IV
GEMERAL

17. The Couneil is not a servant or agent of the Crown and does
not enjoy any siatus, immunity or privilege of the Crown.

18. (1) The Governor may, if he considers that the public interest
50 requires, give to the Council such directions as he thinks fit with respect
to the exercise and performance by the Council of its powers, functions
and duties under this Ordinance, either generally or in any particular case.

(2) The Council shall comply with any direction given lo it under
subsection (I).

19. (1) No member or employee of the Council or of any committee
of dth': Council shall be persopally liable for any act done or default
made—

(@) by the Council; or
(b} by any committee of the Council;

acting in good faith in the course of the operations of the Council or of
the commitiee,

(2) The protection hereby conferred on members and employees of
the Council or of a committee in respect of any act or default shall not
in any way affect any liability of the Council for that act or default,

20. (1) Mo person shall puoblish or cawse to be published any
advertisement which states, either cxpressly or by implication, that the
Council er any committee, member or employee thereof has approved
or has refrained from disapproving the advertisement or any of the claims
or statements made or goods or services depicted or described in the
advertisement.

(2) Any person who contravenes subsection (1) commits an offence
and is liable to a fine of 55,000.

. [3) In subsection (1} “advertisement” means any words, whether
writlen or spoken, or any picture drawing or figure—

(@) appearing in any publication; or
(B) brought to the notice of members of the public in any other way.

21, (1) All property of whatever kind and whether movable or im-
movable vestd in or belonging to the Consumer Council existing at the
commencement of this Ordinance shall as from that date vest in or belong
to that Council in its corporate capacity without any further assurance.

{2) All obligations and liabilities of the said Consumer Council are
as from the commencement of this Ordinance the obligations and liabilities
of the Council in its corporate capacity.

{3) Where anything has been commenced by or under the authority
of the said Consumer Council before the commencement of this Ordinance
such thing may be carried on and completed by the Council in its corporate
capacily.

(4) Ewvery person who immediately before the commencement of this
Ordinance holds an appointment as Chairman, Executive Director or a
member of the said Consumer Council is, as from such commencement
but subject to the terms of his appointment, the Chairman, Executive
Director, or a member of the Council, as the case may be, for the purposes
of this Ordinance,

(5) Motwithstanding the definition of “financial year" in section 2 the
period between the commencement of this Ordinance and the 3lst March
1978 shall be deemed to be a financial year.

(6) Mo stamp duty shall be payable in respect of any transfer of
property under this section.

22, The Schedule to the Prevention of Bribery Ordinance is amended
by inserting after item 39 the following new itern—
“40. Consumer Council.™.

SCHEDULE

Cable and Wireless Limited,

Cheung Chau Electric Company Limited.

China Light and Power Company Limited.
China Motor Bus Company Limited,

Commercial Television Limited.

Cross-Harbour Tunnel Company Limited.

Eastern Ferry Company Limited.

Fish Marketing Organization.

Hong Kong and China Gas Company Limited,
Hong Kong and Yaumati Ferry Company Limited.
Hong Kong Air Cargo Terminals Limited,

Hong Kong Commercial Broadcasting Company Limited.
Hong Kong Electric Company Limited.

Hong Kong Housing Authority.

Hong Kong Telephons Company Limited.

Hong Kong Tramways Limited.

Hop Shing Kung Ferry Company Limited.
Kowloon Motor Bus Company (1933) Limited.
Mass Transit Railway Corporation,

New Lantao Bus Company Limited,

Tramsitional

provisions.
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Peak Tramways Company Limited.
Rediffusion Television Limited.
Shun Lee Motor Boat Company.
“Star” Ferry Company Limited.
Television Broadcasts Limited.
Vepetable Marketing Organization.

1977

Passed by the Hong Kong Legislative Council 1hj7/5ﬂh day of June,

‘{ I assent,

Clerk to the Legislative Council,

This printed impression has been carefully compared by me X
with the bill, and is found by me ro be a true a arrectly M
printed copy of the said bill. II| \'n
\ ‘I

3
Clerk to the Legislative Council,

Grovernor.

Idth July, 1977,

An Ordinance to provide for the construction, establishment and manage-
menl of o sporls centre at Sha Tin and to provide for matlers
connected therewith and incidental thereto,
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“Star"” Ferry Company Limited.
Television Broadcasts Limited.
Vegetable Marketing Organization.

Passed by the Hong Kong Legislative Council lh.if’é‘ﬂh day of June,
1977,

Clerk to the Legislative Council.

Thiz printed impression has been carefully compared by me
with rhe bill, and is found by me fo be a true and-gorrecily
printed copy of rthe said bill,

[ 4

Clerk to the Legislative Council,

HONG KIZI'I'H’_(_S?_
Mo, 57 oF 977

|)

Governor,
fdeh July, 1977,

An Ordinance to provide for the construction, establishment and manage-
ment of a sports centre at Sha Tin and to provide for matters
connected therewith and incidental thereto.

[15th July, 1977)

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

PART 1

PRELIMIMARY

L This Ordinance may be cited as the Jubilee Sports Centre
Ordinance 1977,

L. In this Ordinance, unless the context otherwise requires—

“Bmfd't'. me}ans the Jubilee Sports Centre Board incorporated under
section 3;

“Chairman™ means the Chairman of the Board appointed under section 12;

‘financial vear™ means the period commencing on the st of April each
year and ending on the 31st of March in the year following except
that the period from the commencement of the Ordinance to the 3ist
March next thereafter shall be deemed to be a financial year;

“member” means a member of the Board:
“sports centre™ means the sports centre at Sha Tin established and managed
by the Board. g

Short ritle.

Interpreiadion,
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PART 11
THE JuBliLEE SPorTs CENTRE BOARD

3. There is hereby established a board to be called the Jubilee
Sports Centre Board which shall, in that name, be a body corporate with
perpetual succession and shall be capable of suing and being sued.

4. (1) A sports centre shall be established by the Board on land in
Sha Tin vested in it by the Government

(2) The sports centre shall be called the Jubilee Sporis Centre.

5. (1) The functions of the Board shall be—
fa) 1o establish, manage and control the sports centre;

(5) to provide at the sports centre sporting and other related facilities
of any kind as it thinks fit:

{c) to provide expert coaching in a wide number of sports, together
with facilities necessary for practice, with a view to rtaising the
standard of performance in sports in Hong Kong and stimulating
increased participation in sports and recreation generally:

(¢} to provide such amenities at the sports centre as it thinks fit.
(2) The Board may—

(a) demarcate and construct playing fields, pitches, courts, tracks and
other areas at the sports centre for the conduct of orpanized games
and sports;

(b) construct swimming pools at the sports centre;

(e} construct and equip gymnasioms and other areas at the sports
centre for such sporting or recreational use as it thinks fit:

(d) develop the sports centre for the purposes of sports or recreation
generally,

6. (1) The Board may do all such acts as are reasonably necessary
for the performance or exercise of all or any of its functions or poOwers
under this Ordinance and may perform any other function which is
incidental or conducive to or connected with the furtherance of its func-
tions and may in particular, but without prejudice to the generality of the
foregoing—

(g) acquire and hold properly of any description for the purposes of

the sports centre and, subject to the terms and conditions upon
which the same is held, dispose of any such property;

(6) construct buildings, and any premises or structures ancillary
thereto, for the provision of sporting and recreationmal facilities

and other buildings, premises or structures necessary for the
purposes of the sports centre and ils users:

alter, enlarge, improve, repair or demolish any buildings, premises
or siructures at the sports centre;

provide any cquipment, fixtures, fittings or furniture for the
purposes of the sports centre;

enter into any contract;

become a member of, act as agent for or otherwise take part in
the activities of any association or institution which is, either
wholly or in part, concerned with any matter relating to sports
or recreation;

hold sporting events and athletic competitions;

permit the use of the facilities at the sports centre by any person
and, sobject to section 7(2), charge fees therefor in such cases ns
it thinks fit;

specify the purposes for which the sports centre, or any part
thereof, may be used;

provide transport free of charge, or contribute towards the cost of
transport, in the case of persons who are to take part in any
sporting event or competition held at the sport: centre or who
are permitted to use the facilities at the sports centre:

appoint any person or committee for any such general or special
purpose as in the opinion of the Board would be better regulated
and managed by such means;

accept gifts and donations, whether of property or otherwise and
whether subject to any special trust or not;

award scholarships in sports in suitable cases.

(1) The Board may—

fix the fees to be paid for, and specify conditions to be observed
]"'-.t.h.e use of the Sports centre or any part thereof, or any
facilities provided therein;

fix the fees to be paid by the public for admission to any function
in the sports centre organized by the Board; and

fix charges to be paid for any trading or advertising in the
sports centre.

The Board—

may waive any fees fixed under subsection (1) in such cases as it
thinks fit where the use of the sports centre or any part thereof,
or any facilities provided therein, is granted to persons under
18 years of age;

(k) may reduce or waive any fecs fixed under subsection (1) in any
other particular case.

(3) Any fees or other charges whatsoever collected by the Board
under this Ordinance shall accrue to the revenue of the Board.

8 (I} The Board may grant to any person the exclusive use of the
sparts centre or any part thereof, or any facilities provided therein, for
such purpose and at such times as the Board may approve and subject to
such conditions as it may impose.

{2} Subject to any conditions imposed by the Board under sub-
gection (1), the person to whom the exclusive use of the sports centrs or
any part thereof, or any facilities provided therein, has been granted
tnder subsection (1) may determine—

(2} whether or not the public shall be admitted to the sporis centre
or any part thereof during the period of such exclusive use; and

(6} the fees, if any, to be paid by members of the public for
admission during this period.

5 119. The Board shall have s common seal, and the fixing of the seal
shall—

{a) be authorized or ratified by resolution of the Board: and

(b} be authenticated by the signature of any 2 members, authorized

by resolution of the Board either generally or specially to act
for that purpose.

Pawers of
Board in
relation to
fees, conditlons
ol use, e,

Alocation and
pranting of
aports  centre
O Pans
thereol.

Seal of the
Board,



Docoments of
the Board,

Certain
documents not
roqulred o
be seabed,

Membership
of the Roard.

Proceedings
of the Board.

Vabdity of
mroceadings.

4

10. (1} The Board may make and execute any document in the
performance or exercise of its functions or powers or in connexion with
any matter reasonably incidental to or consequential upon the performance
or exercise of iis functions or powers.

(2) Any document purporting to be duly executed under the seal of
the Board shall, unless the contrary is proved, be deemed to have been
duly executed,

11. Any contract or instrument which, if entered into or executed
by a person not being a body corporate, would not be required to be
under seal may be entered into or executed on behalf of the Board by
any person generally or specially authorized by the Board for that purpose,

PART II1

MeMEERSHIF AND PROCEDURE OF BoarD

12, (1) The Board shall consist of not more than 9 members to be
appointed the Governor, of whom—

(@) one shnll be appointed by the Governor as Chairman of the
Board; and

{b) not more than 4 shall be appointed in consultation with the
Royal Hong Kong Jockey Club.

{2) Without prejudice to section 42 of the Interpretation and General
Clauses Ordinance, every member shall be appointed for a period of
3 years or for such lester period as the Governor may in any particular
case appoint, but may from time to time be reappointed.

(3) Any member may at aoy time by notice in writing to the
Governor resign from the Board.

(4) If the Chairman is absent from Hong Kong or is, for any other
reason unable lo act as Chairman, the Governor may appoint a member
to act as Chairman during the absence or incapacity of the Chairman.

(5) If any member other than the Chairman is absent from Hong
Kong, or is for any other reason unable to exercise the powers or perform
the duties of his office as a member, the Governor may -appoint another
person to be a temporary member of the Board during the absence or
incapacity of that member,

13. (1) At »n meeting of the Board a majority of the members
appointed at the time shall form a quorum.

(2) At a meeting of the Board, the Chairman, or in the absence of
the Chairman, such other member as the members present may select,
shall preside.

(3) All guestions for determination at a meeting of the Board shall
be decided a majority of votes of the members present and voting
thereon and in the event of an equality of voles the member presiding
shall have a casting vote in addition to his original vote.

(4) Subject to this Ordinance, arrangements relating to meetings of
the Board, the procedure at, and the conduct of, its meetings, shall be
such as the Board may determine.

14, The validity of any proceedings of the Board shall not be
affected by—

(@) any defect in the appointment of any member;

(h) the absence of any member from the meeting at which soch
proceeding occurred; or

{c) any vacancy among members of the Board.

PART 1V

FinANCIAL

15, The Board may borrow or otherwise raise money and charge all
or any part of its dprnpcrty as security therefor, and pay interest on any
money 50 borrowed or raised.

16, {1} The Boeard shall keep such accounts of its financial trans-
actions as the Financial Secretary may require and shall prepare for ecach
financial year a statement of the accounts of ths Board, which statement
shall include an income and expenditure account and balance sheet and
shall be signed by the Chairman.

{2) The sipned statement of accounts of the Board shall be sub-
mitted by the Chairman to an auditor appointed by the Board not later
than 4 months following the end of the period to which it relates or by
such later date as the Governor may allow.

{3) The accounts of the Board and the signed statement of accounts
shall be audited by the appointed auditor, who shall certify such state-
ment subject to such report, if any, as he may think fit.

. (4) A copy of the signed and audited statement of accounts together
with the report, if any, of the appointed auditor and a report by the
Board on its activities during the period covered by the audited accounts,
shall be submitted to the Governor and the Royal Hong Kong Jockey
Club, and laid on the table of the Legislative Council within 2 months
of the receipt by the Board of the signed and audited statement of
accounts from the appoinfed auditor.

17. All funds of the Board that are not immediately required shall
be deposited in any savings bank, or on fined deposit in any bank,
nominated by the Financial Sccretary, either generally or in any particular
case, for that purpese, or, subject to the prior approval of the Financial
Secretary, shall be invested in such investments as the Board thinks fit.

PART V
STAFF

18, (1) The Board shall appoint a person to be the Chief Executive
of the Board,

(2} The Board may appoint such other employees as it thinks
MECEssary,

(3} All matters relating to the remuneration, the terms and conditions
of appointment, and the work and conduct, of employees of the Board,

:ﬁ':}d ;h-a-ir suspension or dismissal from office, shall be determined by the
ard.

. 19, (1) The Board may engage the services of technical and profes-
Slomal _adws:;a to advise the Board in amy matter arising out of or in
connexion with any of the functions or powers of the Board.

Power 1o

boreow - money.

Accounis  and
watements

Invesomsent
of surphs
Tunds,

Appointment

ol

Chiel Executive

and other
employess

Employment
techmdeal and
professional
advisers

ol




Sl benefhs,

Board nod
SETVAOL OF
igent of the
Crown.,

Gavernor MRy

obinin  informa-

i,

Governor
may give
directions

By-laws

6

{2) All matters relating to the remuneration and the terms and condi-
tions of enpagement of advisers, and the manner of their engagement,
under subsection (I} shall be determined by the Board.

20. (1) The Board may—

{a) grant, or make provision for the prant of, pensions, pratuoities
and retirement benefits to its emplovees:

(&) provide other benefits for the welfare of its employees and their
dependants;

(e} make payments, whether ex gratiz or legally due, to the personal
representatives of a deceased employee or to any person who was
dependent on such emplovee at his death.

(2} The Board may establish, managée and control or enter in an
arrangement with any company or association for the establishment,
management and control by such company or association either alone or
jointly with the Board of any fund or scheme for the purpose of provid-
ing for the pensions, gratuities, benefits and payments referred to in
subsection (1)

{3) The Board may make contributions to any fund or scheme Ircfcnn:d
o in subsection (2} and may require its employecs to make contributions
thereto,

(4) The Board may supply living accommodation and household
effects, for the occupation and use of employees and advisers of the Board
and their families, at such rent and on such terms and conditions as it
may determine,

(5) In this section “employvees” includes any class of employee which
the Board may specify and in subsection (1) includes former employees.

PART VI

GENERAL

21. The Board is not the servant or agent of the Crown and does not
enjoy any status, immunity or privilege of the Crown.

22. The Board shall upon request by the Governor afford to him
sufficient facilities for obtaining information with respect to the property
and affairs of the Board and shall in such manner and at such times as
the Governor may require furnish him with returns, accounts and other
information with respect thereto and afford to him facilities for the
verification of information Turnished,

23. (1) The Governor may, if he considers the public interesi so
requires, give directions in wriling to the Board and the Board shall
comply with those directions.

(2) No such direction shall be inconsistent with any provision of this
Ordinance.

24. (1) The Board may, under its common seal, make by-laws not
inconsistent with this Ordinance for all or any of the following purposes—

(@) the management and control, including the closing or partial
closing, of the sports centre;

the fixing of the times during which the sports centre or any
part thereof may be open to members of the public;

the selection of groups of persons, schools, asstociations or
institutions who may use the sports centre or any part thereof,
or any facilities provided therein;

the manner in which applications for use of the sports centre or
any part thereof, or any facilities provided therein, may be made:
the use of any equipment, apparatus, fitting or facility provided
for use at the sports centre;

(f) the preservation of good order and disciplinge and prevention of
nuisances in the sports centre;

(g) the control of trading or advertising in the sports centre;
th) the eviction of trespassers from the sports centre:
(i) the better carrying out of the functions and duties of the Board.

(2) All by-laws made under subsection (1) shall be subject to the
approval of the Legislative Council.

(3) The Board shall cause printed copies of all by-laws made under
sibsection (1) to be kept at its principal office and to be available for sale
tp any person at a reasonable cost,

25, Any by-laws made under section 24 may provide that a con-
travention of specified provisions thereof shall be an offence and may
prescribe penalties therefor not exceeding a fine of $2,000 and imprison-
ment for 3 months,

26, Without prejudice to any Ordinance relating to the prosecution
of criminal offences or to the powers of the Attorney General in relation
to the prosecution of criminal offences, prosecutions for an offence

under the by-laws made under section 24 m b i %
the Roard. ¥ 24 may be brought in the name of

.27. The Schedule to the Prevention of Bribery Ordinance is amended
by inserting after item 40 the following new item—

“41. The Jubilee Sports Centre Board.”.

?PHSSEIJ by the Hong Kong Legislative Council this 13th day of July,
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Governor!

T4eth July, 1977,
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HONG KONG
MNo. 58 oF 1977

I assent,

Governgr?

Hih Fuly, 1977,

An Ordinance to amend the Sale of Goods Ordinance,

[15th July, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Lepislative Council thereof.

1

This Ordinance may be cited as the Sale of Goods {(Amendment)

Ordinance 1977,

L
(a)

Section 2 of the principal Ordinance is amended—
in subsection (1}—

(i) by inserling after the definition of “action” the following
new definition—

" “business™ includes a profession and the activities of any
Government Department or the Urban Council or any
other statutory body or authority;”; and

(ii) by inserting after the definition of “buoyer™ the following
new definition—
80 “contract for the international sale of goods” means a
+ T contract of sale of goods made by parties whose
places of business (or, if they have none, habitual
residences) are in different countries and in the case
of which one of the following conditions is satisfied-

Short title.

Amendment of
section 2,
{Cap, 3.
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() the contract involves the sale of goods which
are at the time of the conclhusion of the contract
in the course of carriage or will be carried from
one country to another;

the acts constituting the offer and acceptance
have been effected in different countries; or

delivery of the goods is to be made in the
couniry other than that within which the acts
constituting the offer and the acceptance have
been effected;™; and

{h) by inserting after subsection (4) the following new subsection—

""4'13'13' ~ [5) Goods of any kind are of merchantable quality

& et within the meaning of this Ordinance if they are as fit
for the purpose or purposes for which goods of that
kind are commonly bought as it is reasonable to expect
having regard fto any description applied to them, the
price (if relevant) and all the other relavant circum-
stances; and any reference in this Ordinance to un-
merchantable \goods shall be construed accordingly.™,

3. Section 6 of the principal Ordinance is repealed,

4. Section 14 of the principal Ordinance 'is repealed and replaced
by the [ollowing new section—

“Implicd 14. (1) In every contract of sale, other than one to

undertaking which subsection (2) applies, there is—
g o Hile ete,

1971 {a) an implied condition on the part of the seller that

L in the case of the sale, he has a right to sell the
goods, and in the case of an agreement to gzll, he
will have a right to sell the goods at the time when
the property 15 to pass; and

an implied warranty that the goods are free, and
will remain free until the time when the property
is 1o pass, from any charge or encumbrance not
disclosed or known to the buyer before the contract
is made and that the buver will enjoy quiet posses-
sion of the goods except so far as it may be dis-
turbed by the owner or other person entitled to
the benefit of any charge or encumbrance so dis-
closed or kmown.

{2) In a confract of sale, in the case of which there
appears from the contract or is to be inferred from the cir-
cumstances of the contract an iniention that the seller should
transfer only such title as he or a third person may have,
there 13—

(@) an implied warranty that all charges or encum-
brances known to the seller and not known to the
buyer have been disclosed to the buyer before the
contract 15 made; and

{4 an implied warranty that neither—

(i} the seller; nor

(ii) in a case where the parties to the contracl
intend that the seller should transfer only such title
as a third person may have, that person; nor

{iii) anyone claiming through or under the seller
or that third person otherwise than under a charpe

or encumbrance disclosed or known fto the buyer
before the confract is made,

will disturb the buoyer's quiet possession of the
goods.™.

5. Section 15 of the principal Ordinance is amended—

{2} by being renumbered as subsection (1) and

{(b) by inserting aflter subsection (1) the following new subsection

g
(A b
L2

{2) A sale of goods shall not be prevented from
being a sale by description by resson only that, being
exposed for sale or hire, they are selected by the buyer.”.

6. Section 16 of the principal Ordinance is repealed and replaced by
the following new section—

“Implied
nederakings
35 10 gualiy
or [iness,
1973 ¢ 13,
53

16 (1) Except as provided by this section, and section
17, and subject to the provisions of any other enactment,
there is no implied condition or warranty as to the quality
or fitness for any particular purpose of goods supplied under
a contract of gale.

(2} Where the seller sells goods in the course of a
business, there is an implied condition that the poods supplied
under the contract are of merchantable quality, except that
there is nmo such condition-

tw) as regards defects specifically drawn to the buyer's
attention before the contract is made:; or

(&) if the buyer examines the goods before the con-
tract is made, as regards defects which that
examination ought fo reveal.

{3) Where the seller sells goods in the course of a
business and the buyer, expressly or by implication, makes
known to the seller any particular purpose for which the
goods are being bought, there is an implied condition that
the goods supplied under the contract are reasonably fit for
that purpose, whether or not that is a purpose for which
such goods are commonly supplied, except where the cir-
cumstances show that the buyver does not rely, or that il
is. unreasonable for him to rely, on the seller's skill or
judement.

(4) An implied condition or warranly as to quality or
fitness for a particular purpose may be annexed to a con-
tract of sale by usage.

(3) Subsections (1), (2}, {3) and (4) apply to a sale by
a person who in the course of a business is acting as agent
for another as they apply to a sale by a principal in the
course of a business, except where that other is not selling
in the course of a business and either the buyer knows
that fact or reasonable steps are taken to bring it to the
notice of the buyer before the contract is made.

{6) In the application of subsection (3) to an agree-
ment for the sale of goods under which the purchase price
or part of it is payable by instalments any reference to the
sefler shall include a reference to the person by whom any
antecedent negotiations are conducted,
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(7) In subsection (6) “antecedent negotiations” means
any negotiations or arrangements with the buyer whereby
he was induced to make the apgreement or which otherwise
promoled the transaction to which the agreement relates.”.

Section 24 of the principal Ordinance is amended by deleting
subsection (2},

Section 57 of the principal Ordinance is repealed and replaced by

the following new section-

' Exclusion
of Implied
terms - amd
conditions.
1573 o 13,
5. 4,

57. (1) Subject to subsections (2) to (11) where any
right, duty or liability would arise under a contract of sale
of goods by implication of law, it may be negatived or
varied by express agreement, or by the course of dealing
between the parties, or by usage if the wsage is such as to
bind both parties to the contract.

(2) An express condition or warranty does not negative
a condition or warranty implied by this Ordinance unless
inconsistent therewith.

(3) In the case of a contract of sale of goods, any
term of that or any other contract exempting from all or
any of the provisions of section 14 shall be wvoid.

(4) In the case of a contract of sale of goods, any
term of that or any other comtract exempting from all or
any of the provisions of section 15, 16 or 17 shall be void
in the case of a consumer sale and shall, in anv other case,
not be enforceable to the extent that it is shown that it
would not be fair or reasonable to allow reliance on the
term.,

(5) In determining for the purposes of subsection (4)
whether or not reliance on any such term would be fair
or reasonable regard shall be had to all the circumstances
of the case and in particular to the following matters—

(a) the strength of the bargaining positions of the
seller and buyer relative to each other, taking into
account, among other things, the availability of
suitable alternative products and sources of supply;

{5) whether the buver received an inducement to agree
to the term or in accepting it had -an opportunity
of buying the goods or suitable alternatives with-
out it from any source of supply;

whether the buyer knew or ought reasomably to
have known of the existence and extent of the
term (having regard, among other things, to any
custom of the trade and any previous course of
dealing between the parties):

where the term exempis from all or any of the
provisions of section 135, 16 or 17 if some con-
dition is not complied with, whether it was reason-
able at the time of the contract to expect that
compliance with that condition would be practic-
able;

(2} whether the goods were manufactured, processed,
or adapted to the special order of the buyer.

(6) Subsection (5) shall not prevent the court from
holding, in accordance with any rule of law, that a lerm

the

which purporis to exclude or restrict any of the provisions
of section 15, 16 or 17 is not a term of the contract,

(7) In this section “consumer sale™ means a sale of
goods (other than a sale by auction or by competitive
t:ndder] by & seller in the course of & buosiness where the
goods—

{a} are of a type ordinarily bought for private wvse
or consumption; and

() are sold to a person who does not buy or hold
himself out as buying them in the course of a
business.

(3) The onus of proving that a sale falls to be treated
for the Turp-uses of this section as not being a consumer
sale shall lie on the party so contending

(9) Any reference in this section to a term exempling
from all or any of the provisions of any section of this
Ordinance is a reference to a term which purports to ex-
clude or restrict, or has the effect of excluding or restricting,
the operation of all or any of the provisions of that section.
or the exercise of a right conferred by any provision of
that section, or any liability of the seller for breach of a
condition or warranty implied by any provision of that
section,

(10} It is hereby declared that any reference in this
section o a term of a contract includes & refersnce to a
term which although not contained in & contract is in-
corporated in the comtract by another term of the contract.

(11) This section is subject to section 62(5).".

9. The principal Ordinance is amended by adding after section 57
following new section—

“Conffict 57TA. Where the proper law of a contract for the sale

[

of goods would, apart from a term that it should be the
law of some other country or a term to the like effect, be
the law of Hong Kong, or where any such contract con-
tains a ferm which purports to substitute, or has the effect
of substituting, provisions of the law of some other country
for all or any of the provisions of sections 14 to 17 and
37, those sections shall, notwithstanding that term but sub-
ject to section 62(5), apply to the contract.

I0. Section 62 of the principal Ordinance is amended by inserting
after zubsection (4) the following new subsections—

:HEJ {5) Nothing in section 57 or 57A shall prevent the parties

to a contract for the international sale of goods from negativing
or varying any right, duty or liability which would otherwise arise
by implication of law under sections 14 to 17,

(6) The amendments of this Ordinance made by the Sale
of Goods (Amendment) Ordinance 1977 shall not apply to con-
tracts to which this Ordinance applies which were entered into
prior to the date of commencement of that Ordinance: and all
such contracts shall continue to be governed by the provisions
of this Ordinance in operation immediately prior to the date of

llzg%nieucenm‘tt of the Sale of Goods (Amendment) Ordinance

Addithon of
BEwW Bection
A,

Amendment of
section 62,
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Passed by the Hong Kong Legislative Council this h day of July,
7

Clerk to the Legislative Council,

This printed impression has been carefully compared by me
with the bill, and ix found by me 1o be a trie correcily
printed copy of the xaid bill,

I assent,

Clerk to the Legislative Council,

rovernor. v

T4eh July, 1977,

B . e




Clerk to the Legislative Council,

i This printed impression hay been carefully compared by me
with the bill, and is found by me to be a true gfid\ correctly
printed copy of the said bill,

Clerk to the Legislative Council.

HONG KONG

MNo. 5% oF 1977

1 assenl.

i

Grovernor. v
Heh July, 1977

An Ordinance to amend the Fixed Penalty (Traffic Contraventions)
Ordinance,
[ ]

_ Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

L. This Ordinance may be cited as the Fixed Penalty (Traffic Con-
traventions} (Amendment) Ordinance 1977 and shall come inte operation
on 4 day to be appointed by the Governor by notice in the Gazetfe,

L Section 2 of the princpal Ordinance is amended-
(a} by deleting the definition of “contravention™ and substituting the
following—

* “contravention™ means a contraventon of any of the provi-
sions of section 4, section S, section 6, section 7,
section &(1), (2) and (4), section 9, section 10 or
section 11(1);"; and

(b) in the definition of “proceedings”, by deleting “for recovery of
the fixed penalty” and substituting the following-

"under section 16{1)"

3. Section 6(2) of ihe principal Ordinance is amended by deleting
paragraph (&),

Shart title and
COmMmEncement

Ameadmicnt of
section 1.

{Cap, 237.}

Amendment of
s=ction




Amendment of
section 7.

Repenl and
replacement of
section: E,

Amendment of
section 9,

Amendment of
eoction 10

2

4. Section 7 of the principal Ordinance is amended—
{a] in subsection (1} by deleting “or length of road™; and

() by deleting subsection (2).

5. Section 8 of the principal Ordinance is repealed and replaced by
the following—

“Parking or 8
willing in
parking places,

{I) Mo person shall park a motor vehicle, or cause
or permit a motor wehicle to wait, in a parking place in
contravention of any sign lawfully erected in or near such
parking place

() directing vehicles in the parking place; or
{(b) restricting the use of the parking place to any type

or class of wehicle or to wehicles used for any
particular purpose,

(2) Subject to subsection (3). no person shall park a
motor vehicle, or. cause or permit a molor vehicle {o wail,
in a parking place in such & manner that it occupies more
than ome space or unnecessarily projects over any line
delineating the parking place or space in which it iz parked
OT is waiting.

{3} Where a motor wehicle' occupies ' more than one
space, or projects over a line delineating the space in which
it is parked or waiting into an adjoining space, it shall be
a defence in proceedings in respect of a contravention of
subsection (2} to prove that the wehicle—

() i= longer than one space; and

(4) was not so parked or waiting so as to occupy
more spaces than is pecessary having regard to the
length of the wehicle.

{4) No person shall park any motor wehicle, or cause
or permit any motor wehicle to wait, in any parking
place the operation of which is suspended under regulation

(Cap. 220, 4(1} of the Road Traffic (Parking and Waiting) Regulations.”,

sub, beg.)
6. Section 9{1) of the principal Ordinance is amended—
(a) by deleting the colon and substituting a full stop; and
() by deleting the proviso.

7. Section 10 of the principal Ordinance is amended by inserting
after subsection (2) the following new subsection—

“(3) Where any motor vehicle—

(a) is parked or wails in a parking place in respect of which
there are parking meters; and

(b) occupies more than one space therein in accordance with
section 3(3)

the person who parked the wvehicle, or caused or permitted the vehicle
to wait, shall insert or cause to be inserled an appropriate coin into
the parking meter for each of the parking spaces occupied or partially
occupied thereby.”.

7
=

8. Section 11 of the principal Ordinance is amended by deleting
subsection {2) and substituting the following—

“{2)} In any proceedings in respect of a contravention af subsection
(1), it shall be a delence to prove that due to a defect in the
relevant parking meter-

{a) the sign referred to in subsection (1) was not exhibited, or
was not exhibited for the appropriate period of time, not-
withstanding that an appropriate coin was inserted in the
meter; or

(4) it was not possible to insert a coin in the meter.”.

8, Section 12 of the principal Ordinance is repealed and replaced
by the following—

12. (1) Without prejudice to any other provision of this
Ordinance, in proceedings for a contravention specified in
the first column of the First Schedule, it shall be a defence
to prove that the contravention was commiticd in any of
the scheduled circumstances indicated opposite thereto n
the second column of the First Schedule.

"Defenoes,

Firsi Schedule,

(2) For the purposes of subsection (1) and the First
Schedule  “scheduled circumstances™ means any of the
circumstances set out in parapraph 1 of the Second
Schedule.”.

Second
Schedule.

10. Section 15 of the principal Ordinance 8 amended—
(g} in subsection (1) by deleting “reasonably suspects™ and substitut-
ing the following—
“has reasonable cause to believe™; and

(b) by inserting after sobsection (5) the following new subsection—

*{5A) Subject to ‘section 20B, no payvment shall be
accepted after the time prescribed in the notice served under
subsection (3).",

1l. The principal Ordinance is amended by adding after section 15
the following new section—

“Withdrawal
of notee af
fimed penahy,

I5A. (1) Where a notice under section 15(3) has been
served on any person, the Commissioner of Police may,
at any time before the commencement of any proccedings
under section 16 against that person, withdraw that notice,
and may serve on thal person a nolice in writing informing
him that the notice has been withdrawn,

(2) Where a notice under gection 15(3) had been with-
drawn under thizs section and any sum of money has been
paid pursuant to the notice, the Director of Accounting
Services shall, on demand by the person on whem the notice
was served, repay to that person the sum so paid.”.

12, Section 17(2) of the principal Ordinance is amended in paragraph
(b) by deleting “18(27" and substituting the following—

w8,

Amendment of
sechion 1L

Hepeal and
replacemenl
of section 12,

Amendment of
section 15,

Addition of new
section 15A.

Amendment of
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13, Section 18 of the principal Ordinance is repealed and replaced by
the following—

“Procedings 18, (1) Where ot the time and place appointed for the

n br:: ubsence  hearing or adjourned hearing of a complaint a person served

defendant, with a summons under section 17(1) does not appear before
the magistrate, the magistrate may, subject to subsection (2),
proceed to the hearing of the complaint and adjudicate
thereon as fully and effectually to all intents and purposes
as il such person had personally appeared before him in
obedience to the summons.

. (2} The magistrate shall not begin to hear the complaint
m the absence of the defendant uniess—

(@) service is proved under section 17(2): or

() the defendant has appesred on a previous oeccasion
to answer fo the complaint,

(3} Notwithstanding section 17(2), for the purposes of
subsection (2) & summons shall be deemed nol to have baen
served unless service was effected within what is deemed
oy & magistrate to be a reasonable time before the time
appointed in the summons for appearing thereto.™,

14. Section 19 of the principal Ordinance is amended—

(a) by deleting “ex parte™; and

(&) by inserting after “section 18" the following—
“in the absence of the defendant™.

15. The principal Ordinance is amended by adding after section 20
the following new seclions—

**Discontin- 20A. The complainant may, without the leave of the
'Ll::_':ﬁh'id::'l magistrate, discontinue a complaint against a defendant at
- any stage of the proceedings on giving notice in writing

to the defendant and to the magistrate concerned.

Payment - of ; Z0B. (1) MNotwithstanding that proceedings have been

e fene by Instiluted against a person who has failed to pay the fixed

reiiang penalty in accordance with a notice served on him under
section 15(3), the defendant may pay the fixed penalty in
accordance with subsection (2), and, if at the same time
the defendant also pays fo the court the sum of 515 by
way of costs, the procesdings shall thereupon terminate.

(2) Payment under subsection (1) shall be made to the
court before which the defendant is required to appear not
less than 72 hours before the time specified in the summons
for his appearance; and the summons shall be produced at
the time of payment.”,

16, Scar_iu:un 21 of the principal Ordinance is amended by inserting
after subsection (2) the following mew subsection—

“(2A) In any proceedings in respect of a contravention of

section 9 any sign, being a sign in accordance with a diagram in

iCap. 220, the First Schedule to the Road Traffic (Parking and Waiting)
sub- le2)  Regulations, erected in any place shall be deemed to have been
lawfully erected until the contrary is proved, and the fact that

such a sign differs slightly in size, colour or type from a sign

prescribed in the said First Schedule shall not affect the wvalidity

of such sign so long as the gencral appearance of the sign 1%

not therehy materially impaired.”.

17. Section 22 of the principal Ordinance is amended—

{a) by deleting subsections (2) and (3) and substituting the following—

Cap, 220,
auly, lex.)

“f2) If at the conclusion of any proceedings an order
for payment of the fixed penalty is made, the magistrate—

(@) may at the same time make an order for the pay-
ment of costs by the defendant of not less than $20
or more than $400; and

{4} shall at the time make an order, in respect of the
motor yehicle of which the defendant is the registered
owner and which is the subject matter of the com-
plaint. directing the Commissioner, so long as the
defendant fails to pay the sum adjudged to be paid
on expiry of 24 hours from the making of the
order—

(i} to take no action under regulation 13(3), (4)
or (5) of the Road Traffic (Registration and Licens-
ing of Vehicles) Regulations on receipt of any notice
of Ilransfer of ownership of the motor vehicle; and

{ii) to refuse to license the motor wvehicle under
regulation 1%ZA) (7) or (8) of the Road Traffic
(Registration and Licensing of Vehicles) Regulations.

(3) An order under subsection (2ZWh) shall specify—
(a) the name of the defendant;

(5) the registration mark of the motor vehicle; and
{(c) the sum adjudged to be paid.”;

(6} by inserting after subsection (3) the following new subsection—

“(3A) Where an order under subsection (2Xb) is made,
the magistrate shall cause notice of the order to be sent to
the Commissioner if the sum adjudged to be paid is not
paid within 24 hours of the making of the order.™; and

(¢} in subsection (4)

{i) by deleting “which is served on the Commissioner™; and
(ii) in paragraph (b) by inserting before “valid” in the second

place where it occurs the following-

“notice of a™,

18. Section 23 of the principal Ordinance iz repealed and replaced
by the following—

“Distress in
chdes of
defauit

23. If a defendant fails within 1 month to pay any
sum adjudged to be paid the complainant may apply in the
absence of the defendant to a magistrate for an order
directing that—

(a) the sum adjudged to be paid, or where an appiica-
tion for an order under this section is in respect
of more than one sum adjudged to be paid, the
total of such sums; and

Amendment of
section 22,

Repeal and
replacement
of section 23,
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(B) any subsequent costs in the proceedings including
the costs of an application under this section, or
where an application for an order under this section
is in respect of more than one sum adjudged to be
paid, the total of the subsequent costs in all the
proceedings, be levied on any goods and chattels of
the defendant by distress and sale thereof.™.

19, The principal Ordinance is amended by adding at the end thereof

ol the following new Schedules—

Schedules,

Contravention

section

“FIRST SCHEDIUILE [5. 12(1).]
REcoGNIZED DEFENCES

Scheduled circumstances which may
constitute a defence

4
5
6
x

G

ODmmmo
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Omb oo

8(1)

S(2)

8(4)

9(1) & (2)
1001} & (3)
11

L7
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SECOND SCHEDULE [5. 12(2).]
SCHEDULED CIRCUMSTANCES

For the purposes of section 12 and the First Schedule, the

circumstances which may constitute a defence in proceedings for a2 con-
travention are as follows—

A

Where a vehicle is being used for coperations in connexion with
any building or other construction, demolition or excavation, if
the vehicle cannot be conveniently used for such operations out-
side a period of restriction and is parked or is waiting—

i) in a position as close as possible to the site of the opera-
tions; and

(i) for a period no longer than is necessary.

Where a wvehicle is being used for operations in conpexion with
the removal of any obstruction to traffic, the maintenance, im-
provement or reconstruction of any road or the laying, creclion,
alteration or repair in or near to any road of any sewer or main,
pipe or apparatus for the supply of gas, water or electricity, or
of any tramway, subway, tunnel, telegraph or telephone cables,
posts or supports, if the vehicle cannot be conveniently used for

2.
“period of restriction™ in respect of any road means any period during

7

such operations outside a period of restriction and is parked or
is waiting-

(i} in a position as close as possible to the site of the opera-
tions; and

(iiy for a pericd no longer than is necessary,

Where a motor vehicle is being used on a restricted road for the
purposes of the polics, fire services or ambulance services, or for
the conveyance of public mail, if compliance with the Ordinance
would be likely to hinder the use of the vehicle on that occasion
for any of those purposes.

Where a3 public omnibus, being an omnibus which is being used
or is intended to be used fo carry passengers at separate and
distinct fares within Hong Kong or on a recognized and predeter-
mined route or for a recognized and predetermined purposs in
accordance with a right or licence granted by or under any
enaciment—

{i) is waiting at an authorized stopping place or at a turning
or terminal point for such time as is necessary to enable any
person to board or alight or to load or unload his personal
effects;

(ii) is parked lemporarily at any place at or near a turning or
terminal point provided for that purpose under the Public
Omnibus Services. Ordinance; or

(iii} is, with the permission in writing of the Commissioner,
parked ‘at a terminus between the hours of 11 pm. and 7 am.

Where anyvthing is done with the express permission or by the
direction of a police officer in uniform.

Where any persom causes or permils any motor vehicle to wait
for no longer than is necessary to cnable

(i a person to board or alight, or to load or unload his
personal effects; or

(ii} goods or material to be unloaded from the vehicle on the
road and delivered to premises or a place to which the road is
a4 means of access, if it is not possible to unload the wvehicle on
any neighbouring road that is not a restricted road; or

(iii) goods or material to be collected from such premises or
place and loaded on to the wehicle on the road, if it is not
possible to load the wehicle on any neighbouring road that is
not a restricted road.

Where a motor wehicle is prevented from proceeding by—
(i) mechanical breakdown; or

(ii} other circumsiances beyond the driver's control, and all
reasonable steps are taken to minimise any obstruction and effect
the removal of the vehicle as soon as possible

In paragraph |, unless the context otherwise requircs—

which the parking or waiting of wehicles is prohibited or restricted
in accordance with a sign erected under the Road Traffic (Parking (Cap. 220,
and Waiting) Regulations;

“restricted road" means a road referred to in sectionm T{1)L".

sub. feg.)
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H??Pa-sscd by the Hong Kong Legislative Council this 13th, day of July,
977, s
i

Clerk 1o the Legislative Council,

This printed impression has been carefully compared by me
with the bill, and is found by me 1o be a true and~correctly
printed copy of the said bill.

I assent.

L

Governor.

Clerk to the Legislative Council,

|

28th July, 1977,

An Ordinance to amend the Dangerous Drugs Ordinance.
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l

Clerk fo rthe Legislative Council,

This printed impression hay been carefully compared by me
with the bill, and ix found by me to be a frue ang~gorrectly
printed copy of the said bill.

I assent.

L

Governor.

Clerk 1o the Legislative Council,

J

28th July, I977.
An Ordinance to amend the Dangerous Drugs Ordinance.
[29th July, 1977)

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Dangerous Drugs (Amend- Shor tite,
ment) Ordinance 1977,

2, The principal Ordinance is amended by adding after section 53 Addition of
the Tlollowing new sections— AT L
(Cap. 134
“Sutrender S3A. (1} A magistrate may, on the application of the
of M. Commissioner of Police or the Commissioner of the Preven-
' tive Service, by written notice require a person who iz the
subject of an investigation in respect of g specified offence
alleged or suspected to have been committed by him to
surrender to the Commissioner of Police or Commissioner of
the Preventive Service any travel document in his possession.

{2} The matter of an application under subsection (1)
shall be substantiated by the oath of the applicant.

(3) A notice under subsection (1) shall be served
personally on the person to whom it is addressed.

{4) A person on whom a notice under subsection (1) is
served shall comply with such potice forthwith,




Application
for return
of wravel
document,
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(5) If a person on whom a nofice under subsection (1)
has been served fails to comply with the notice forthwith,
he may thercupon be arrested and taken before a magistrate.

(6] Where a person is taken before a magistrate under
subsection (3), the magistrate shall, unless such person there-
upon complies with the notice under subsection (1) or
satisfies the magistrate that he does not possess a  travel
document, by warrant commit him to prison there to be
safely kept—

(a) wuntil the expiry of the period of 28 days from the
date of his committal to prison as aforesaid; or

() wuntil such person complies with the notice under
subsection (1) and a magistrate, by order in that
behalf, orders and directs the Commissioner of
Prisons to discharge such person from prison (which
order shall be sufficient warrant for the Commis-
sioner of Prisons so to do),

whichever occurs first,

(7} Upon the swrrender of a fravel document under
this section, the Commissioner of Police or the Commiis-
sioner of the Preventive Service, as the case may be, shall
issue a receipt identifying the travel document.

(8) A travel document which is swrrendered to the
Commissioner of Police or the Commissioner of the Pre-
yentive Service under this section may be detained for 3
months from the date on which it was surrendered  and
may be detained for not more than two further periods of
3 months if a magistrate, on application by the Commis-
sioner of Police or the Commissioner of the Preventive
Service, is satisfied that the investigation could not reason-
ably have been completed before the date of such applica-
tion and authorizes such further defention.

(9% All proceedings before a magistrate under this sec-
tion shall be conducted in chambers.

(1) In this section—

“Commissioner of Police” includes a deputy or assistant
commissioner of police;

“Commiszsioner of the Preventive Service” includes a deputy
or assistant commissioner of the Preventive Service;

“specified offence” means any offence punishable under any
gection of this Ordinance, on conviction on indictment,
with imprisonment for a téerm of 15 years or any greater
punishment, and aiding, abetting, counselling or procur-
ing the commission by another of any such offence;

“travel document™ means a passport or other document
issued for the purpose of travel which establishes the
identity or nationality of the holder.

5AB. (1} A person who has surrendered his travel
document in accordance with section 53A may at any time
make written application to the Commissioner of Police
or the Commissioner of Preventive Service, as the case may
be. for ils return and every such application shall contain
a statement of the grounds on which it is made.

{2} Before determining an application under subsection
{1}, the Commissioner of Police or the Commissioner of the
Preventive Service may Téquire that -any matler of fact
relied on in the application shall be substantiated by
statutory declaration,

(3) Any person apgrieved by the refusal of an applica-
tion under subsection (1) may, within 14 days of being
informed of such refusal, appeal to a magistrate against
that refusal and the magistrate may, upon considering the
grounds of the application and any evidence which may be
adduced in relation thereto by or on behalf of either party,
order that the travel document be returned.

(4) The decigion of a magistrate in relation to an
appeal under this section shall be firal.™.

Passed by the Hong Kong Legislative Council this 27th day of July,
o7y,

Clerk to the Legislative Council.

This printed impression hay been carefully compared by me
with the bill, and i found by me to be a trup-"ad correcily
printed copy of the said bill,

| l;
—
Clerk to the Legislative Council,
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Gavernor.

28th July, 1977.

An Ordinance to amend the Summary Offences Ordinance,
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I assent.

- '
Gravernor.

28th July, 1977,

An Ordinance to amend the Summary Offences Ordinance.

[20th July, 1977]

Enacted by the Governor of Hong Kong, with the advice and con-
sent of the Legislative Council thereof.

L. This Ordinance may be cited as the Summary Offences (Amend-
ment) (No. 2} Ordinance 1977,

2. Section 4 of the principal Ordinance is amended by deleting
subsection (26).

3. The principal Ordinance is amended by adding after section 4A
the following new section—

“Objects 4B. (1) If anything is dropped or allowed to fall from
m‘aﬁﬂ from  any building to the danger or injury of any person in or
= near a public place, the person who drops that thing or
allows it to fall commits an offence and iz liable to a fine

of 510,000 and imprisonment for & months,

- {2} If anything is dropped or allowed to fall from any
building in the course of the construction, repair or decora-
tion of the building or part thereof, to the danger or injury
of any person in or near a public place, the principal
contractor on the site and the contractor carrying out the
construction, repair or decoration commits an offence and
is liable to a fine of $50,000 and imprisonment for one year.

Short witks,

Amendment of
section 4.,
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new sectlon 4B,




2

(3) It shall pot be a defence to a charge against a
contractor under subsection (2) that the person who dropped
the thing or allowed it to fall has not been prosecuted or
that the thing was dropped or allowed to fall without the
conzent or knowledge of the comtractor, bul a contractor
so charged shall not be convicted if he proves to the
satisfaction of the court that he could not reasonably have
prevented the thing being dropped or allowed to fall o
the danger or injury of any person in or near a public
place or that reasomable measures had been taken by him
or another person to prevent such an ocourrence.”,

Passed by the Hong Kong Legislative Council this-37th day of July,
1977,

Clerk to rhe Legislative Council,

printed copy of the said bill.

= U;*“L“'

Thix printed impression has been carefully compared by me ) i | |
with the bill, and is found by me to be a frug—qnd correcily q
™

FOVErROT.
Clerk to the LegiMative Coancil. g

28th July, I977.
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consent or knowledge of the contractor. but a contractor
50 charged shall not be convicted if he proves to the
satisfaction of the court that he could not reasonably have
prevented the thing being dropped or allowed to fall o
the danger or injury of any ‘person in or near a public
place or that reasonable measures had been taken by him
or another person to prevent such an occurrence.”,

IW?FaSWd by the Hong Kong Legislative Council this=27th day of July,

Clerk to the Lepislative Council,

Thix printed impression has been carefully compared by me
nd correcily

0

with the bill, and is found by me fo be & #u
printed copy of the sgid bill,

Clerk to the Legidative Council,

HONG KONG

Mo. 62 oF 1977

Governor.
28th July, 1977,

An Ordinance to amend the Zetland Hall Trustees Incorporation
Ordinance,
[2%th July, 1977]

Enncted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

l. This Ordinance may be cited as the Zetland Hall Trustees
Incorporation (Amendment) Crdinance 1977,

L. The principal Ordinance is amended by adding after section 1
the following new section—

“Interpretation, 1A. In this Ordinance, unless the context otherwise
requires—

“trustees” means the Zetland Hall Trustees incorporated
by sectiom 2.",
3. Section 2 of the principal Ordinance is amended—
(@) in subsection (1) by deleting ", hereinafter called the corpora-
tion,™:

(k) in subsection (2} by deleting “corporation” and substituting the
following—

“trustees™;

1L

Short title.

Addition of
new section LA,

(Cap. 1045.)

Amendment of
section L,






