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HONG EONG

No. 1 or 1977

Governor.
Gth January, I977.
An Ordinance to amend the Employment Ordinance,
[Tth January, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Employment (Amendment)
Ordinance 1977, :
2, Section 33 of the principal Ordinance is amended—

(a) in subsection (I), by deleting “3 months™ and substituting the
following—
“1 month or more"; and

{#) in subsection (2), by deleting “24" and substituting the follow-
ing—
w36,
Section 35 of the principal Ordinance is amended—
in subsection (1), by deleting “one half” and substituting the
following—
“two thirds™; and
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(b) in subsection (2), by deleting “one half™ and substituting the
following—
“two thirds™,

Passed by the Hong Kong Legislative Council this 5th day of
Januoary, 1977.

\

Clerk 1o the Lewivlative Council,

_ This printed impression has been carefully compared by me
with the bill, and @y found by me to be a true and correctly

printed copy of the said Bill, ,-L

Clerk to the Legislative Council,

[ PN, THE | S

I assent,

')
Governor, |

Gth Janugry, 1977,

#n nrnsnd the Taidemas Dedinesas




Passed by the Hong Kong Legislative Council this 5th day of
January, 1977.

E

Clerk to the felative Council,

Thiz printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correctly
printed copy of the said bifl. -

Clerk to the Legisiative Council.

HONG KONG
No. 2 oF 1977

Crovernor.
6th Fanugry, 1977,
An Ordinance to amend the Evidence Ordinance.
[Tth January, 1977]

Enacted by the Governor of Hong Kong with the advice and consent
of the Legislative Council thereof.

L This Ordinance may be cited as the Evidence (Amendment)
Ordinance 1977,

2. Section 67 of the principal Ordinance js amended by deleting
subsection (2).

3. The principal Ordinance is amended by repealing Part VII and
substituting the following—

“PART VIII
Evioence por ProcEEDNGS 1M OTHER JURISDICTIONS

Interpreration, 74. In this Part, unless the context otherwise requires—
1975 ¢, 34,

a BT “civil proceedings”, in _relation to the requesting court,
means proceedings in any civil or commercial matter;

“requesting court™ has the meaning given in section 75;

“request” includes any commission, order or other process
issued by or on behalf of the requesting court.
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Evidence for civil proceedings

75. Where an application is made to the High Court
for an order for evidence to be obtained in Hong Kong and
the court is satisfied—

(g) that the application is made in pursuance of a
request issued by or on behalf of a court or tribunal
("the requesting court”) exercising jurisdiction In a
couniry or territory outside Hong Kong: and

(b} that the evidence to which the application relates
is to be obtained for the purposes of civil proceed-
ings which either have been instituted before the
requesting court or whose institution before that
court is contemplated,

the High Court shall have the powers conferred on it by
this Part.

76. (1) Subject to this section, the High Court shall
have power, on any such application as is mentioned in
section 75, by order to make such provision for obtaining
evidence in Hong Kong as may appear to the court to be
appropriate for the purpose of giving effect to the request in
pursuance of which the application is made; and anv such
order may require a person specified thersin to take such
steps as the court considers appropriate for that purpose.

(2) Without prejudice to the generality of subsection (1)
but subject to this section, an order under this section may,
in particular, make provision—

(¢) for the examination of witnesses, either orally or

in writing;

(b) for the production of documents;

(¢) for the inspection, photographing, preservation,
custody or detention of any property;

(d) for the taking of samples of any property and the
carrying out of any experiments on or with any
property;

(e) for the medical examination of any person.

(3) An order under this section shall not require any

ﬁ:rticular steps to be taken unless they are steps which can
required to be taken by way of obtaining evidence for

the purposes of civil proceedings in the court making the
order (whether or not proceedings of the same description
ag those to which the application for the order relates); but
this subsection shall not preclude the making of an order
Tequiring a person to give testimony (either c.ml!r or in

writing) otherwise than on oath where this iz aske
the requesting court,

(4) An order under this section shall not require a
person—

(a} to state what documents relevant to the proceedings
to which the application for the order relates are
or have been in his possession, custody or power; or

(b) to produce any documents other than particular
docoments specified in the order as being documents
appearing to the court making the order to be, or
to be likely to be, in his possession, custody or
power.
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(5) A person who, by virtue of an order under this
section, is required to attend at any place shall be entitled
to the like conduct money and payment for expenses and
loss of time as on atiendance as a witness in civil proceed-
ings . before the High Court.

77. (1) A person shall not be compelled by virtue of
an order under section 76 to give any evidence which he
could not be compelled to give—

(1) in civil proceedings in Hong Kong: or

(B) subject to subsection (2), in civil proceedings in the
country or territory in which the requesting court
exercises jurisdiction.

(2} Subsection (1)) shall not apply unless the claim of
the person in question to be exempt from giving the evidence
is elther—

(a) supporfed by a statement contained in the request
{whether it 15 so supported unconditionally or sub-
ject to conditions that are fulfilled); or

() conceded by the applicant for the order;

and where such a claim made by any persen is not supportad
or conceded as aforesaid he may (subject to the other pro-
visions of this section) be required to give the evidence to
which the claim relates but that evidence shall not be trans-
mitted to the requesting court if that court, on the matter
being referred to it, upholds the claim.

(3) Without prejudice to subsection (1), a person zhall
not be compelled by virtue of an order under section 76 to
give any evidence If his doing so would be prejudicial to
the security of Hong Kong; and a certificate signed by or on
behalf of the Chief Secretary to the effect that it would be
s0 prejudicial for that person to do so shall be conclosive
evidence of that fact.

(4) In this section referencez to giving evidence include
references to answering any question and to producing any
document and the reference in subsection (2) to the trans-
mission of evidence given by a person shall be construed
accordingly.

T7A. For the purposes of this Part, a reference in a
subpoena to attendance at a trial shall be construed as if it
included a reference to attendance before an examiner or
commissioner appointed by the court or a judge thereof in
any cause or matter in that court.

Evidence for criminal proceedings

T7B. (1) The provisions of sections 75, 76 and 77 shall
have effect in relation to the obtaining of evidence for the
purposes of criminal proccedings as they have effect in rela-
tion to the obtaining of evidence for the purposes of civil
proceedings except that—

{(a) paragraph (b) of section 75 shall apply only to
proceedings which have been instituted: and

() no order under section 76 shall make provision
otherwise than for the examination of witnesses,

either orally or in writing, or for the production of
documents,
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. (2) In its application by wirtue of subsection (1), sec-
tion T7(1}a) and (b) shall have effect as if for the words
“civil proceedings™ there were substituted the words “criminal
proceedings”’,

(3) Nothing in this section applies in the case of criminal
proceedings of a political character.

Supplementary

T7C. The power to make rules of court under section 54

of the Supreme Court Ordinance shall include power to make
rules of court—

(@) as to the manner in which any such application as
is mentioned in section 75 is to be made;

(b} subject to this Part, as to the circumstances in
which an order can be made under section 76: and

(c) as to the manner in which any such reference as
is mentioned in section 77(2) i3 to be made;

and any such rules may include such incidental, supple-
mentary and consequential provision as the authority making
the rules may consider necessary or expedient,

77D. MNothing in this Part shall be construed as enabling
any court to make an order that is binding on the Crown or

on any person in his capacity as an officer or servant of the
Crown.",

Crimes Ordinance is amended by inserting afler section 32
new section—

_32A. If any person, in giving any testimony (either orally
or in writing) otherwise than on oath, where required to do
80 by an order under section 76 of the Evidence Ordinance,
makes a statement—

(a) which he knows to be false in a material particular;
or

(b) which is false in a material particular and which
he does not believe to be true,

he commits an offence and is liable on conviction on indiet-
ment to imprisonment for 2 vears and to a fine of $5,000..

repeal of Part VIII of the principal Ordinance as replaced

by this Ordinance shall not affect—

(a) any

application to any court or judge which is pending at the

commencement of this Ordinance;

(b) any

certificate given for the purposes of any such application;

{¢) any power to make an erder on such an application; or

{d) the operation or enforcement of any order made on such an
application.

Passed by the Hong Kong Legislative Coung ig Sth day of
January, 1977,

Sp_.
Clerk 1o the Legi{n'a!fw Council,
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This printed impression har been carefully compared by me
with the bill, and is found by me to be a true and correctly
printed copy of the said bill.

| @)

Clerk to the Lagivlative Council,







HONG KONG

Mo, 3 oF 1977

Grovernor, (
20ch Fanuary, 1977.

An Ordinance to amend the Pounds Ordinance.

[21st January, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislalive Council thereof,

1. This Ordinance may be cited as the Pounds {Amendment)
Ordinance 1977.

2. The principal Ordinance i5 amended by adding after section |
the following new section—

“Interpretation, 1A. In this Ordinance, unless the context otherwise
requires—
“Director” means the Director of Agriculture and Fisheries,
the Deputy Director of Agriculture and Fisheries and
any Assistant Director of Agriculture and Fisheries:

“officer™ means—

(a) any officer of the Agriculture and Fisheries Depart-
ment authorized in writing for the purposes of this
Ordinance by the Director; and

(b) any police officer.”.

Short title.

Additlon of
section 1A

(Cap. 168)
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Section 2 of the principal Ordinance iz amended—
by deleting “police™ wherever it occurs; and
by deleting “Commissioner of Police” and substituting the
following—
“Director™.
4. Section 3 of the principal Ordinance is amended—
(@) by deleting the colon and substituting a full stop; and
(6) by deleting the proviso.
5, Section 4(2) of the pr:nmpai Ordinance i3 amended by deleting

“Commissioner of Police” wherever it occurs and substituting in each place
the following—

“Diirector”.
6. Section 5 of the principal Ordinance is amended by deleting
“twenty-five dollars or to imprisonment for three months™ and substituting
the following

“one thousand dollars and to imprisonment for six months”.

Passed by the Hong Keng Legislative Council this- 19th day of
January, 1977

[ &

Clerk to the Legislative Council,

This printed impression has been carefully compared by me
with the bill, and is found by me to be a true_gnd correctly
prirmted copy of the said bill,

555 A0
Clerk to the Legislative Council,

I assent.

Governor,

Ird February, 1977,




HONG KONG

No. 4 oF 1977
(6) by deleting “Commissioner of Police” and substituling the
following—
“Diirector”.

Amendment of 4. Section 3 of the principal Ordinance is amended—
[ (@) by deleting the colon and substituting a full stop; and
(6) by deleting the proviso.
Amendment of 3. Section 4(2) of the principal Ordinance is amended by deleting

semtion . “Commissioner of Police” wherever it occurs and substituting in each place
the following—

“Diirector” 1 ‘assent.

Amendment of 6. Section 5 of the principal Ordinance is amended by deleting

section 3. “twenty-five dollars or to impriscnment for three months” and substituting
the following—

“one thousand dollars and lo imprisonment for six months”.

Paszed by the Hong Kong Legislative Council this 19h day of
January, 1977, W |

[

Clerk to the Legislative Conncil, rovernor.

3rd February, 1977,

isttad dwanvancinm har heon ecoavafully ramnorsd ha me

An Ordinance to amend the Companies Ordinance.
[4th February, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Companies (Amendment) Sbor e
Ordinance 1977,

2, Section 265 of the principal Ordinance is amended— ';"Q'.ESS’EE"«‘ of
fa) 1n subsection (1) by ingerting after paragraph (ca) the following (Cap. 31)
new paragraphs—

“{cb) any amount doe in respect of compensation or liability
(Cap, 2825 for compensation under the Workmen's Compensation
Ordinance accrued before the relevant date and, where

the compensation is a periodical pavment, the amount

due in respect thercof shall be taken to be the amount

of the lump sum for which the periodical payment
could, if redesmable, be redeemed on an application
being made for that purpose under the Workmen's
Compensation Ordinance, but this paragraph shall not

apply to any amount due in respect of compensation

or liability for compensation where the company has
entered into a comtract with a peérson carrying on
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accident insurance business in the Colony in respect
of its liability under the Workmen's Compensation
Ordinance for personal injury by accident to the em-
ployee to whom the compensation or hability for
compensation is due or where the company is wound
up voluntarily merely for the purposes of reconstruc-
tion or of amalgamation with anothér company;

any wages in lien of notice payable to an emplovee

(Cap. 573 under the Employment Ordinance, not exceeding in
respect of each employee one month’s wages or $2,000
whichever is the lesser;”; and

{f) in subsection (1A) by inserting after “1970," the following—
“but before the 15t Aprl 1977""; and

{c) by inserting after subsection (1A) the following new subsection—

“{1B) Where the relevant date is on or after the
Ist April 1977, the sum of 58,000 shall be deemed to be
substituted in each case for the sums of 53,000 referred to
in paragraphs (b) and (c) respectively, and for the sum of
§6,000 teferred io in paragraph (ca), of subsection (14" and

(d) in subsections (3} and (3A) by deleting "and (ca)' and substituting
the following—

“ A{ca), (ch) and (ec)".

Passed by the Hong Kong Legislative Council
February, 1977.

- e
Clerk to the Legislative Council.

This printed impression has been carefully compared by me
with the bill, and s found by me fo be a frue /tfl?\llcarh“chf}'

printed copy of the said bl /
| )'j
( S ——

Clerk to the Legislative Courncil,

I assent,

Gevernor,

3rd Februagry, 1977,




T s ek drn asmisiasng et
compensation i5 due or where the company is wound
up veluntarily merely for the purposes of reconstruc-
tion or of amalgamation with another company;

any wages in lien of notice payable to an employee
under the Employment Ordinance, not exceeding in
respect of each employee one month's wages or 52,000
whichever is the lesser;”; and

{Cap. 57

(#) in subsection (1A) by inseérting after “1970," the following—
“but before the lIst April [977,"; and
{c) by inserting after subsection (1A) the following new subsection—

*(1B) Where the relevant date is on or after the
Ist April 1977, the sum of 58,000 shall be deemed to be
substituted in each case for the sums of 53,000 referred to
in paragraphs (b) and (c) respectively, and for the sum of
56,000 referred to in paragraph (ca), of subsgection (1)."; and

{d) in subsections (3) and (3A) by deleting "and (ca)’ and substituting
the following—
*. (ca), (¢h) and [ce)".

Passed by the Hong Kong Legislative Council
February, 1977.

HONG KONG

Mo, § oF 1977

|
( r o
Governor,
Ard February, 1977,
An Ordinance to amend the Bankruptcy Ordinance.

[4th February, 1977]

Enacied by the Governor of Hong Kong, with the advice and con-
sent of the Legislative Council thereof.

1. This Ordinance may be cited as the Bankruptcy (Amendment)
Ordinance 1377.

2. Section 38 of the principal Ordinance is amendsd—

(@) in subsection (1) by inserting after paragraph (ca) the following
new paragraphs—

“(eb) any amount due in respect of compensation or liahility
for compensation under the Workmen’s Compensation
Ordinance accrued before the date of the receiving
order and, where the compensation is a periodical
payment, the amount due in respect thereof shall be
taken to be the amount of the lump sum for which
the periodical payment could, if redeemable, be Te-
deemed on an application being made for that purpose
under the Workmen's Compensation Ordinance, buot
this paragraph shall not apply to any amount due
in respect of compensation or liability for compensa-
tion where the bankrupt has entered into a contract

(Coap, 281

Short title,

Amendment of
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with a person carrying on accident insurance business
in the Coleny in respect of his liability under the
Workmen's Compensation Ordinance for personal in-
jury by accident to the employee to whom the com-
pensation or liability for compensation is duoe;
(cc) any wages in lieu of notice payable to an employes
{Cap, 572 under the Employment Ordinance, not exceading in
respect of each employee one month’s wages or
$2,000 whichever is the lesser;™;

{b) in subsection (2A) by inserting after “1970." the following—

“but before the Ist dav of April 1977,7;
by inserting after subssction (2A) the following new subsection—
“{2B) Where the date of the receiving order is on or
after the 1st day of Aprl 1977, the sum of $8,000 shall be
deemed to be substitutéd in each case for the sums of three
hundred dollars and one hundred dollars referred to in
paragraphs (b) and (¢} respectively, and for the sum of

six thousand dollars referred to in paragraph (ca), of sub-
section (13"; and

in subsections (3) and (3A) by deleting “and (ca)" and substituting
the following—

#, (ca), (cb) and {ce)".

Passed by the Hong Kong Legislative Council-thjs 2Znd day of
February, 1977. f | 3

Clerk ro the h'giu‘fﬁﬁnm:cﬂ.

This printed impression has been carefully compared by me
with the bill, and ix found by me to be a rrm'/u:n‘]x‘ carrectly
printed copy of the said hill.

Py
Clerk 1o the Legislgtive Council.

I assent.

Governar,
rd February, 1977,
An Ordinance to amend the Workmen's Compensation Ordinance.

[4th February, 1977]




HONG KONG

No. 6 oF 1977
jury by accident o the empiovee 10 Woom we wus-
pensation or liability for compensation is due;

any wages in lieu of notice payable to an emplovee
under the Employment Ordinance, not exceeding in
respect of each employee one month’s wages or
32,000 whichever i the lesser;™;

(&) in subsection (2A) by inserting after “1970," the following—
“but before the 1st day of April 1977,
() by inserting after subsection (2A) the Tollowing new subsection— I assent.

“(2B) Where the dale of the receiving order iz on or
after the 1st day of Apnl 1977, the sum of 38,000 shall be
deemed to be substituted in each case for the sums of three
hundred dollars' and one hundred dollars referred to in
paragraphs (&) and (¢} respectively, and’' for the sum of
six thousand dollars referred to in paragraph {ca), of sub-
section (1)"; and

(d) in subsections (3) and (3A) by deleting “and (ca)" and substituting
the following—

*e (ca), (cby and (ec)™. | !

Passed by the Hong Kong Legislative Counci s 2nd day of Glovernor,
T g7
i 3rd February, 1977,
An Ordinance to amend the Workmen's Compensation Ordinance,
[4th February, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council théreof,

1. This Ordinance may be cited as the Workmen's Compensation Short title
{Amendment) Ordinance 1977,

2, Section 28 of the Principal Ordinance is amended by deleting Amendment of
saobsections (3), (4) and (5L r{;.mmz::j
. A

Passed by the Hong Kong Legislative Council ['hi.:" 2nd day of
Febroary, 1977,
[ &1

\
Clerk 1o the f.egf.rfnmm:m'f.

This printed impression has been carefully compared by me
with rthe bill, and is found by me te be o trie an rrecily
printed copy of the said bill.
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Clerk to the Legislative Council,




I assent.

Governor.
Ird February, 1977,

An Ordinance to amend the law relating to gambling,

[




HONG KONG

MNo. 7 or 1977

I assent.

Governor.
Ird February, I977.
An Ordinance to amend the law relating to gambling,
[ ]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

PART 1

PRELIMINARY

1. This Ordinance may be c¢ited as the Gambling Ordinance 1977
and shall come into operation on & day to be appoinied by the Governor
by notice in the Gazeffe,

2, In this Ordinance, unless the context otherwise requires—

“bookmaking” means the soliciting, receiving or negotiating of a bet by
way of trade or business whether personally or by letter, telephone,
telegram or by any other means;

“Commissioner” means the Commissioner of Police:
“gambling” includes gaming, belting and bookmaking:

“gambling equipment” includes playing cards, dice, balls, counters,
dominoes, tiles, betting slips, lottery tickets, and any other thing which
is devised or used or maintained in or for the purposes of or in
connexion with gambling or the operation of a gambling establishment;

Short title and
commencimeni.

Interpredation,
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“gambling eatablishment™ includes any premises or place, whether or not
the public or a section of the public is entitled or permitted to have
access thereto, opened, kept or used, whether on one occasion or more
than one occasion, for the purposes of or in connexion with unlawful
gambling or an unlawful lottery;

“grme’” means a game of chance and a game of chance and skill combined
and a pretended game of chance or chance and skill combined, and
alzo means any game whatever in which—

(g) =a bank is keplt by one or more of the players exclusively of the
others; or

(4) the chances of the game are not equally favourable to all the
players, including among the players, the banker or other person
b]-,- whnrnhlhc game is managed or against whom the players stake,
play ar I:l.;,

“gaming” means the playing of or at any game for winnings in ‘money or
other property whether or oot any person playing the game is at risk
of losing any money or othor property;

“lottery”™ includes—
(a) a raffle;
(b) a sweepstake:
(c) tse fo CEIED;
(d) hung pin CELED)
e} po pia CRESL
(f) any competition for money or other property success in which—
(i) involves guessing or estimating the resulis of future events,
or of past events the results of which are not generally known; or
(i) does not depend to a substantial degree upon the exercise
of skill by the competitors; and
(g} any game, method, device or scheme for distributing or allotting
prizes by lot or chance,
whether promoted, conducted or managed in or outside Hong Kong,

but does not include such lotteries promoted, conducted or managed
cutside Hong Kong as may be prescribed;

“pwner” in relation to premises means any person holding the premises
direct from the Crown, whether under lease, licence or otherwise, any
mortgagee in possession and any person receiving the rent of the
premises, solely or with another and on his behalf or that of any
person or who would receive the same if such premises were lel to a
tenant, and, where such owner as above defined cannot be found or
ascertained or is absent from Hong Kong or is under dizability, also
means the agent of such owner;

“place™ includes any ship, aircraft or wehicle, and any spot on land or
waler;

“private gain” does not include the private gain of any charitable institu-
tion or trust of a public character exempt from tax under section 88
of the Inland Revenue Ordinance;

“private premises” means premises to which the public have access
{whether on payment or otherwise) only by permission of the owner,
tenant or occupier of the premises;

“racing club” means any club, association or other body of persons
established for the purpose of promoting and conducting bets on
totalizators or pari-mutuels and for the purpose of promoting cash-
sweeps under the authority of the Betting Duty Ordinance;

“racing club premises” means any land or premises used by a racing club
for or in connexion with the purposes of & racing club;

“tape recording” means any tape, disc, sound track or other device in
which sounds are embodied so as to be capable with or without the
aid of some other equipment of being reproduced therefrom;

“tenant” includes sub-tenant and “tenancy” includes sub-tenancy;

“ticket™, in relation to a lottery or proposed lotiery, includes the whole or
any part of a document or thing, or a copy or other reproduction of
the whole or any part of a document or thing, which, either alone or
in conjunction or combination with—

(g} any other document or thing or a copy or other reproduction of
any other document or thing; or

(5 part of any document or thing or a copy or other reproduction
of part of any document or thing,

evidences the claim of any person to participate in the lottery;
“trade promotion competition” means a competition or other scheme

promoted, conducted or managed for the purpose of promoting a trade
or business or the sale of any prodoct

PART I1
GaMBLING AND LoTTeRIES UINLAWFUL

3 (1) Save as provided in subsections (2), (3), (4), (5), (6), (7) and
(8), eambling is unlawiul.

(2) Gaming is lawfuol if the game is plaved on a social occasion in
private premises and if not promoted or conducted by way of trade or
business or for the private gain of any person otherwise than to the extent
of a person’s winnings as a player of or at the pame,

(3) Gaming is lawful if the game is one in which dice, dominoes,
mahjong or tin kau tiles; or playving cards are wsed and—
(@) the pame is played on a social occasion in—

(7)) premises licensed as a restaurant under the Public Health
and Urban Services Ordinance;

i) premises where infoxicating liquor is sold pursuant to a

licence or other apthorization granted under any Ordinance; or
(fii} premises occupied or used by a society which is registered

or exempted from registration under the Societies Ordinance:

a fee is not charged for admission to such premises;

the game does not involve playing against a bank kept by one

or more of the players exclusively of the others; and

() the game is not promoted or conducted by way of trade or
business, or for the private gain of any person otherwise than to
the extent of a person’s winnings as a playver of or at the game,

(4) Gaming is lawful if the game is one in which mahjong or
tin jau tiles are used and—
{a) it is played in premises—

(i) licensed as a restavrant under the Public Health and Urban
Services Ordinance; or

(i) occupied or used by a society which is registered or ex-
empted from registration under the Societies Ordinance;

(b) a fee is not charged for admission lo the premises;

Gambilng s
unlaw ful.

(Cap. 133.)

{Cap. 15L.)

(Cap. 132.)

Cap, 151




(Cap. 52.)
{Cap. 108.)

Loteries are
ubawlul,

{Cap. I0E.}
(Cap. 134.)

Urnlawiul
mambling
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Gambling in
a gambling
ceinbilshment.,

Bookmaking.
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() the game does not involve playing against a bank kept by one
or more of the players exclusively of the others;

(d} the pame is not promoted or conducted by way of trade or
business in the premises, otherwise than to the extent of the
charging of a fee not exceeding the prescribed amount for the
hire of any set of tiles, or for the prwatr.'.- gain of any person
otherwise than to the extent of a person’s winmings as a plaver
of or at the game.

(5} Gaming is lawful if the pame is—

{a) a game of amusement with prizes;

() a game of tombola; or

(¢} a trade promotion competition,

the organization and conduct of which is authorized by licence under
section 22,

(6) Gaming is lawful if—

(@) the game is one in which mahjong or fin kau tiles are used: and

(b} it is played in premises licemsed for the purpose under section 22,

(7) Betting is lawinl if the bet is made between persons none of
whom is thereby commilting an offence under section 7.

(8) Gambling is lawful to the extent that it is auothorized by or
under the Television Ordinance or the Betting Duty Ordinance.

d. (1) Save as provided in subsections (2) and (3) lotteries are
unlawful,

(2} Lotteries are lawfnl if they are aunthorized by or under the
Betting Duty Ordinance, the Government Lotteries Ordinance or a
licence granted under section 22,

(3) It is lawful to participate in the chances of a lawful lottery,

PART 111
OFFENCES RELATING TO GAMBLING AND LOTTERIES

5. Any person who on any occasion—
(a) operates a gambling establishment;
(&) manages or otherwise has control of a pambling establishment; or

(¢} in any capacity assists, either directly or indirectly, in the opera-
tion or in the management or other control of a gambling
establishment,

commits an offence and is liable—
{i) on summary conviction to & fine of $500,000 and to imprisonment
for 2 years; or
{ii} on conviction on indictment fo a
ment for T years.

fine of $500,000 and to imprison-

6. Anv person who gambles in a gambling establishment commits
an offence and is liable on conviction to a fine of 510,000 and to imprison-
ment for 3 months

7. Any person who—

(@) engages in bookmaking, whether on one occasion or more than
one occasion;

(57 holds out in any manner that he receives or negotiates bets by
way of trade or business; or

(c) in any capacily assists, either directly or indirectly, another
person in bookmaking,

commits an offence and is liable-
(i} on summary conviction to a fine of $500,000 and to imprisonment
for 2 vears; or
(ii) on conviction on indictment to a fine of $500,000 and to imprison-
ment for 7 years.

8. Any person who bets with a bookmaker commits an offence
and is liable on conviction to a fine of $10,000 and to imprisonment for
3 months.

9. Any person who—

{a) promotes, organizes, conduocts or manages, or otherwise has

control of, an unlawful lottery; or

(b) in any capacity assists, either directly or indirectly, in the
promotion, organization, conduct, management or other control
of an uniawful lottery,

commits an offence and is liable—
(i} on summary conviction to a fine of 300,000 and to imprisonment
for 2 years; or
{ii) on conviction on indictment to a fine of $500,000 and to imprison-
ment for 7 years

10. Any person who—

(@) sells or otherwise disposes of a ticket relating to an unlawful
lottery;

(b) has in his possession a lottery ticket relating to an unlawful
lottery with a view fo its sale or other disposal,

commits an offence and is lable on conviction to a fine of 550,000 and

to imprisonment for 2 years.

11, Any person who has in hizs possession a ticket relating to an
unlawful Jottery commits an offence and iz liable on conviction to a
fine of $10,000 and to imprisonment for 3 months.

1Z. Any person who in any manner—

(g} writes, prints or publishes, or causes to be written, printed or
published—
(i) any ticket relating to an uvnlawful lottery; or
(ii) a list of prizes in an unlawful lottery; or
(f) provides or publishes, or cauzes to be provided or published,
expressly or otherwise—

(i} any tip, hint or forecast relating to the result of an un-
lawful lottery; or

(ii} any announcement of the result of an unlawful lottery,

commits an offence and is liable on conviction to a fine of 350,000 and
to imprisonment for 2 years
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13. (1) Any person who—

() operales or manages or otherwise controls unlawful gambling:
ar

() in any capacity, either directly or indirectly, assists another
person in the operation, management or other control of un-
lawful gambling,

in any place whatsoever (not being a pambling establishment) whether or
not the public have or are permitted to have access thereto, or in any
sireet, commiis an offence and is liable on conviction to a fine of
$50,000 and to imprisonment for 2 years,

(2) Any person who gambles unlawfully in any such place or in any
sireet commits an offence and is linble on conviction to a fine of
$10,000 and to imprisonment for 3 months,

14. Any person who provides any money or other property to any
other person knowing that it is to be used by any person in or for
or in connexion with unlawfol gambling or an unlawful lottery commits
an offence and is liable—

{a) on summary conviction to a fine of $500,000 and to imprisonment
for 2 years; or

(f) on conviction on indictment to a fine of $500.000 and to imprison-
ment for 7 years,

15. (1) No person shall—

(@) being the owmer, temant, occupier or person in charge of any
premises or place, knowingly permit or suffer such premises or
place or any part thereof to be opened, kept or used as a
gambling establhishment; or

(b} let or agree to let, whether as principal or agent, any premises
or place knowing that such premises or pl or any part

thereof are or is to be opened, kept or used as a gambling
establishment.

(2) Any person who contravenes subsection (I} commits an offence
and is liable—

(a) on summary conviction to & fine of $300,000 and to imprisonment
for 2 wears; or

(b} on conviction on indictment to a fine of $500,000 and to imprison-
ment for 7 years.

16. {1} Any person who—

(@) by any fraud, misleading device or false practice, before or after
or in the course of or in connexion with gambling or a lotiery,
wins from another persom, for himself or for any other person
ascertained or unascertained, any money or other property; or

(#) fraudulently or by any deception whatsoever by words or conduct,
including a deception relating to the past, the present or the
future and a deception as to the intentions or opinions of any
person, directly or indirectly persuades, incites or induces another
person to take part in gamhlriﬁg or a lottery,

commifs an offence and is liable on conviction on indictment to a fine of
$1.000,000 and to imprisonment for 10 years.

_ 12} Motwithstanding any rule of law or practice to the contrary, a
witness shall not in any procecdings under this section be regarded as an
accomplice by reason only of his having taken part in the gambling or
the lottery,

PART IV

ProoF oF OFFENCES

. In any proceedings under this Ordinance—

it shall not be necessary to prove that the gambling or the lottery
involved any money or other property or any Wwager or stake;

it shall not be a defence to show that any money or other
property, or any wager or stake, was not to be collected or was
not payable or to be delivered until after the gambling or the
drawing of the lottery to which such money or other property
or the wager or stake rclated.

18. In any proceedings for an offence under gection 5, 7, 9 or 16,
the burden of proving that any gambling was lawful by virtue of section 3
or that any lottery was lawful by virtue of section 4, shall be on the
defendant.

19. (1) Where in any proceedings under this Ordinance it is proved
that—

(#) the entry of a police officer to any premises or place under section
23(2¥a) was prevented, obstructed or delayed;

(k) any premises or place entered under section 23(2)a) were or was
provided with any means for concealing, removing or destroying
gambling equipment;

{e) gambling equipment was found in any premises or place entered
under section 23(2Na) or on any person found In any such
premises or place,

it shall be presumed until the contrary is proved that the premises or
place are or is a gambling establishment.

(Z) Where in any proceedings under section 6 it is proved that a
person was found in a gambling establishment or that a person escaped
from a gambling establishment on the oecasion of its being entered under
section 23(2)a), such person shall until the contrary is proved be presumed
to have been gambling therein,

_ 20, (1) Where in any proceedings under this Ordinance a court is
satisfied that a tape recording machine or a tape recording was used in
or in connexion with the commission of an offence under section 7, then
a tape recording produced by that machine or the tape recording, as the
case may be, shall be admissible in evidence and Si::]l be prima facie
evidence of any matter recorded thercon.

. (2} In any proceedings under this Ordinance a report in a mewspaper
circulating in Hong Kong that a particular horse, pony or dog is or was
entered s a participant in a particular race, whether or not the race is to
be or was held in Hong Kong, shall be admissible in evidence and shall
be prima facie evidence that the horse, pony or dog was so entered.

(3} If in any proceedings under this Ordinance a court is satisfied
that by experience or otherwisc a police officer has expert knowledge of
any practice or device used in or for the purpose of the commission
of any offence under the Ordinance, the court may receive evidence from

that police officer as to the nature, effect or purpose of the practice
or device.
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PART V
MISCELLANEOUS

21. (1) Where a person is convicted of an offence under section 5,
7 or & the court may on the application of the Attorney General and in
addition to any penalty imposed for the offence make an order, which
shall continue in force for such period not exceeding 12 months as the
court may specify—

(a) reguiring the Hong Kong Telephone Company Limited to dis-
connect any telephone service provided to such miscs used in
of in connexion with the commission of that offence as may be
specified in the order;

(b) requiring the Hong Kong Telephone Company Limited to dis-
connect any other telephone service provided to the defendant;
(¢) prohibiting the Hong Kong Telephone Company Limited from

providing to the defendant any further telephone service while the
order is in forece.

(2) The Registrar of the Supreme Court shall notify the Hong Kong
Telephone Company Limited of the making of an order under subsection
ﬂﬂ} amtj the Company shall take such steps as may be necessary to give
effect to it.

(3) An order under subsection (1) shall have effect notwithstanding
that the defendant is not the subscriber to the telephone service or a party
to the agreement with the Company.

2%. (1} The Commissioner may—
(@) by licence anthorize—

(i} the promotion and conduct of any lottery for the purposes
of a club, association or other body of persons approved by the
Commissioner;

(i) the organization and conduet of a game of tombola by a
society which is registered or exemptled from registration under
the Societies Ordinance or is a person to whom that Ordinance
does not apply;

liii) the organization and conduct of a game of amusement
with prizes to be conducted on premises licensed under section 4
of the Places of Public Entertainment Ordinance;

(iv) the organization and conduel of a trade promotion com-
petition by a person engaged in frade or business:

(b) license premises for the playing therein of games in which
mahjong or #in kau tiles are used.

: (2} A licence under subsection (1) may on payment of the preseribed

co—
(@) be granted for a particular lottery, game or competition; or
() be granted or renewed for a period of 12 months.

(3) Any such licence shall be subject to the prescribed conditions
and to any other conditions which the Commissioner may impose.

(4) The Commissioner may cancel any such licence at any time—

ta) if a condition of the licence is contravened whether or not any
person has been convicted of an offence under subsection (6); or

(b) he considers that the public interest so requires.

9

5} An rson aggrieved by a decision of the Commissioner under
this [sr.?cliaunyn'tp:y appeal by way of petition to the Governor within 21
days of the decision and on any suech appeal ‘.h‘: Governor may confirm,
vary or reverse the decision of the Commissioner,

{6) Where a condition of any such licence is contravened, the person
to whom the licence was jssued commits an offence unless he proves that
the contravention occurred without his consent or connivance and that he
exercised all due diligence to prevent it

(Ty Any person who commits an offence under subsection (6) is liable
on conviction to a fine of $50,000 and to imprisonment for 2 years.

23 (1} A police officer of or above the rank of superintendent may,
if he reasonably suspects that any premiscs or place are or is a gambling
establishment, authorize in writing any police officer to enter and search
the premises or place,

{2} A police officer to whom an authlnrixatian islism._md under sub-
section (1), and any other police officer acting under his direction, may—

@) enter, by force if necessary, the premises or place specified in
the authorization and search the same;

{b) arrcst any person who is found in such premises or place or
who escapes from such premises or place;

(¢} search any person who is found in such premises or place or
who escapes from such premises or place;

{d) seize and detain any gambling equipment found jn such premises
or place or found on any person in such premises or place or
found on any person who escapes from such premiscs or place;

{¢) seize and detain any money or other property—

{i) being wsed in or for or in connexion with gambling in such
premises or place; ]

{ii} found on any person operating, or managing or otherwise
controlling, any gambling establishment in such premises or place
or on any person assisting in the operation or in the management
or other control of any such establishment; or

{iii) found on any person found in such premises or place
where entry under paragraph (a) is prevented, obstructed or
delayed,

{3) Mo person shall be searched under this section except by a person
of the same sex.

24. Il a police officer reasonably suspects that an offence 1|nd§~r
section 13 is being or has been committed in any place referred to in
that section or in any street, he may seize and detaim—

{a) any gambling equipment found in such place or street or in the
POssEssion o? any person whom he reasomably suspects of com-
mitting or having committed any such offence; and

() any money or other property so found which appears to him to
have been used in or for or in connexion with the commission
of any such offence.

25. (1) A racing club shall use all reasonable and lawful means
(including the removal of persons from racing club premises under sub-
section {2)) to prevent the commission of offences under section 7 on the
racing club premises.
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(2} A person authorized for the purpose of this section by a racing
club may, if he has reason to suspect thalt a person is committing an
offence under section 7 on the racing club premises, require such person
to- leave the premises and, if he fails to do so, remove him therefrom.

1__3} Any person who, having left or been removed from racing club
premises after being required to leave the same under subsectionm (2},
re-enters the premises on the same day commits an offence and is liable
an conviction to a fine of $50,000 and fo imprisonment for 2 years,

{4) Mothing in this section shall affect any other right of a racing
club to exclude or remove a person from racing club premises.

26. If in any proceedings under this Ordinance or otherwise on
application by or on behalf of the Commissioner, 8 magistrate is satisfied
that any money, gambling equipment or other property, not being im-
movable property, has been used in or for or in connexion with unlawful
gambling or an unlawful lottery, he shall order that it be forfeited to
the Crown, whether or not any person has been convicted of an offence
under this Ordinance.

27. Anv person who obstructs & police officer in the exercise of the
pOWErs mnfcm;d on him by this Ordinance commifts an offence and is
11nhleh on conviction to a fine of 310,000 and to imprisonment for 3
months.

28. The Governor in Council may by regulation provide for—

(a) the manner in which applications for licences shall be made;
() the form of applications and licences;

(¢) the promotion and conduct of games; and

(d) anything that is to be or may be prescribed.

29, The Gambling Ordinance is repealed.

Passed by the Hong Kong Legislative len:iHhis 2nd day of
February, 1977,

D

Clerk ro the LegisTdfive Council,

This printed impression has been carefully compared by me
with the bill, and ir found by me to be a rtrue. carrecily
printed copy of the said bill.

o

P

Clerk to the Legislarive Council.

m_l,\nﬂ L

Governor,
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(3} Any person who, having left or been removed from racing club
premises after being required to leave the same under subsection (2),
re-emters the premises on the same day commils an offence and is liable
on conviction to a fine of $50,000 and to imprisonment for 2 years.

(4) MNothing in this section shall affect any other right of a racing
¢lub to exclude or remove a person from racing club premises,

26. If in any proceedings under this Ordinance or otherwise on
application by or on behall of the Commissioner, a magistrate is satisfied
that any money, gambling equipment or other property, not being im-
movable properly, has been used in or for or in connexion with unlawful
gambling or an unlawful lottery, he chall order that it be forfeited to
the Crown, whether or not any person has been convicted of an offence
under this Ordinance.

27. Any person who obstructs a police officer in the exercise of the
powers conferred on him by this Ordinance commits an offence and is
Imhlch on conviction to a fine of 10,000 and to imprisonment for 3
months,

28. The Governor in Council may by regulation provide for—

(a) the manner in which applications for licences shall be made:
(b) the form of applications and licences;

{c) the promotion and conduct of games: and

(d) anything that is to be or may be prescribed.

29. The Gambling Ordinance is repealed.

HONG KONG

Mo, & oF 1977

\n__\N%. -

Gavernor.
IM6th February, 1977.

An Ordinance to abolish miscellaneous licences,
[17th February, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legisiative Council thereof,

1. This Ordinance may be cited as the Miscellaneous Licences
(Abolition) Ordinance 1977,

2. The Ordinances specified in the Schedule are amended in the
manner specified therein.

SCHEDULE [s. 2]

Ordinance Amendment

Regulations 65, 66 and 78(145&) are revoked,

The First Schedule is amended by delefing
the entries in the first, second, third and fourth
columns relating to “Public dance hall extensions
of the hours prescribed in the licence.”.

Miscellaneous
Licences Regulations

i

Short Hile.

Amendment of
specified
eoactmEnts.

(Cap. 114,
sub. Jeg)




(Cap. 268.)

(Cap. 268,
sub. leg.)

(Cap. 143.)

Cap. 143,
s, leg.}

Crdinamee

Control of Publications
Consolidation
Ordinance

Printing Presses
{Licensing)
Regulalions

Marine Stores
Protection Ordinance

Marine Stores
Regulations

Amendment

Section 10 is amended—
{a) by deleting subsections (1), (2), (&) and

75

(k) by deleting subsection (3) and substitut-
ing the following—

“Power of (3} It shall be lawful for any
BREIER, olice officer or member of the
reventive Service established by the
Preventive Service Ordinance to seize,
remove and detain any printing press
uied in contravention of the provi-
sions of any regulations made under
section. 18.".

(Cap, 342.)

The regulations are revoked.

Section 2 is amended in the definition of
*licence™ by deleting “or to be a marine glores
collector™.

Section 3 is repealed and replaced by the
following—

“Licence for 3. No person shall carry on the

deatngin trade or business of a dealer in
MARLE BOFES marine stores unless he is the holder
of a licence for that purpose.”.

Section 4(1) is amended—

(a) in paragraph (@) by deleting *; or™
substituting a full stop; and

(6) by deleting paragraph (b).

Sections @ and 10 are repealed.

Section 13 is amended by deleting ', 9, 107,

and

Section 16(1Xa) is amended by deleting “and
marineg stores collectors™,

The heading “MARINE STORES COLLECTORS.” is
deleted.
Regulation 7 is revoked.

Repulation 10 is amended by deleting "7,

Passed by the Hong Kong Legislative Council this 16th day of

February, 1977.

Clerk to the Legislative Council.

3

Thiz printed impression has been carefully compared by me
with the bill, and is found by me to be a true and-gorrecily
printed copy of the said bill. ,\

o
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[

Clerk to the Legislative Council,
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Gavernor.
16th February, I977.
An Ordinance to amend the Lion Rock Tunnel Ordinance.




HONG KONG
MNo. 9 oF 1977

I assent.

Gavernor,
Iath February, 977,
An Ordinance to amend the Lion Rock Tunnel Ordinance.
[17th February, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Lion Rock Tunnel (Amend-
ment) Ordinance 1977.

L  Section 2 of the principal Ordinance is amended—

(2] by inserting after the definition of “owner” the following new
definition-
**“plan" means—
{a) the plan marked LR1 and dated and signed by the
Director of Public Works and deposited in the Land
Office; or
(&) any new plan deposited in accordance with section
in the definition of “tunnel” by deleting “and the tunnsl area™
and substituting the following—

”agd the area of land adjacent thereto as shown on the plan™;
an

by deleting the definition of “tunnel area".

Short duke.

Amendment of
section 2,

Cap, 140.)
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Repenl and 3. Section 3 of the principal Ordinance is repealed and replaced by
replacement the following— N

of section 3.
“Varlation 3. (1) The Director of Public Works may cause the
of plan. boundaries, as shown on the plan, of the tunnel to be varied
from time to time.

{2} Where any such boundaries are so varied, the
Director of Public Works shall prepare a new plan fixing
the location of and delineating the tunnel.

(3) Ewery plan prepared in accordance with subsection
(1) shall be numbered, dated, signed by the Director of
Public Works and deposited in the Land Office.

(4) Whenever a plan is deposited under subsection (3)
the Director shall cause a notification of such depasit to be

published in the Gazerse.. I assent.

Additicn of 4. The principal Ordinance is amended by adding after section 3
mew section 3A. the following new section—

“Proof of 3A. (1) In any prosecution for an offence against this

pla. Ordinance, a copy of the plan, certified by the Director of
Public Works to be a copy of such plan, shall be conclusive
proof of the area comprising the tunnel.

(2) Any such copy purporting fo be certified by the
Director of Public Works shall be deemed, until the contrary = f
is proved, to have been certified by him."™. |
| . o
' -

Passed by the Hong Kong Legislative Council this 16th day of
February, 1977. \I
'} Governor,

b
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Clerk to the Legislalive Courncil.

This printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correcily
printed copy of the said bill

‘;

Clerk to the Le,r,re'.'.'lm}ve Council,
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boundaries, as shown on the plan, of the tunnel to be varied
from time to time,

, (1) Where any such boundaries are so varied, the
Director of Public Works shall prepare a new plan fixing
the location of and delineating the tunnel.

(3} Every plan prepared in accordance with sobsection
(1) shall be numbered, dated, signed by the Director of
Public Works and deposited in the Land Office.

(4) Whenever a plan is deposited under subsection (3)
the Director shall cause a notification of such deposit to be
published in the Gazetre.”.

Addition of 4. The principal Ordinance iz amended by adding after section 3
new sectlon 1A, the FD”L"I"P-'.H'IE new section-

“Prool of 3A. (1) In any prosecution for an offence against this
plan, Ordinance, a mpﬁ:ﬂf the plan, certified by the Director of
Public Works to a copy of such plan, shall be conclusive

proof of the area comprising the tunnel,

(2) Any such copy purporting to be certified by the {
Direclor of Public Works shall be decmed, until the contrary
is proved, to have been certified by him.”,
| - P
Lt - 9

Passed by the Hong Kong Legislative Council this 16th day of
February, 1977.

Governor.
16th February, 1977,

An Ordinance to amend the Road Traffic Ordinance,
[17th February, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Road Traffic (Amendment) Shor e,
Ordinance 1977.

2, Section 3(1) of the principal Ordinance is amended in paragraph (b} :.ﬁrrlf;gn;m of
by inserting after “apparatus” the following— .

(Cap, 220.)
“, including the testing, inspection and weighing thereof for the
purpose of ascertaining whether there is or has been a contraven-
tion of any provision of this Ordinance”,

3. Section 1) of the principal Ordinance is amended in para- Amendmentof
graph () by de%&zt(ing “such period of 14 days” and substituting the section 22
following

“14 days, excluding public holidays, of the commission of the
offence™.
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Passed by the Hong Kong Legislative Council this 16th day of
February, 1977,

Clerk to the Legislative Council,

_Thiz printed impression has been cavefully compared by me
with the bill, and is found by me to be a true and correcily
printed copy of the said bill. %l

{ ‘:‘.d / I assent.

Clerk to the Legislative Council.

Governor.

l6th February, I977,




e

Clerk to the Legisiative Council.

_ This p:jinmd impression has been carefully compared by me
with the bill, and iy found by me to be a true and correctly
printed copy of the said bill, "‘\

Clerk to the Lepislative Council,

No. 11 or 1977

I assent.

.

(rovernor.
16th February, 1977,
An Ordinance to amend the Juvenile Offenders Ordinance.
[1Tth February, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Lagislative Council thereof.

1. This Ordinance may be cited as the Juvenile Offenders {Amend-
ment} Ordinance 1977,

2. Section 2(1) of the principal Ordinance i5 amended—
{a) by inserting, after the definition of “child”, the following new
definition—
““detention order”™ means an order of detention under section
14{1%"; and
by inserting, after the definition of “place of detention”, the
following new definitions—

**“recall order™ means an order made under section 14B{1) requir-
ing a child or young person to return to a place of detention;

“supervizsion order” means an order for supervision made under
section 14A(1x".

Amendment of
secikon 2.

(Cap. 226.)
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3. The principal Ordinance is amended by adding, after section 14,
the following new sections—

HSupervison
order.

Recall order.

Meaning of
“young
persan™ fn
SECINONGS

144 and 14E.

14A. (1} The Director of Social Welfare may make a
supervision order against a child or young person who is
released from a place of detention after having been detained
for less than 6 months under a detention order.

(2} A supervision order ghall contain conditions that—

{a) for a period from the date of his release until the
expiration of & months from the date of the deten-
tion order, the child or young person shall be subject
to supervision by such organization or person as may
be specified therein: and

(b} the child or young person shall, while under such
supervision, comply with such requirements, includ-
ing requirements as to residence, as may be specified
therein.

(3) The Director of Social Welfare may at any time vary
or cancel a supervision order.

14B. (1) The Director of Social Welfare may, if he is
satisfied that a child or young person against whom a super-
vision order is in force has failed to comply wtih any condi-
tion or requirement of or made under the order, make a
recall order against such child or young person requiring him
to return to a place of detention, and therewpon such child
or young person may be arrested and taken to a place of
detention.

(2} A child or young person who has returned or been
taken to a place of detention under subsection (1) may be
detained until the expiration of 6 months from the date of the
detention order.

(3) The Director of Social Welfare may at any time
release any such child or young person, and a further super-
vision order shall not be made in respect of such child or
YOuUng person.

14C. For the purposes of sections 14A and 14B, “young
person” includes a person who attains the age of 16 years
during the period of 6 months after the date of the detention
order.”.

Passed by the Hong Kong Legislative Council this 16th day of
February, 1977,

\

Clerk to the Legistitive Council,

This printed impression has been cargfully compared by me
with rhe bill, and is found by me ro be a true and_ correctly

printed copy of the said bill,

t Q
Clerk to the Legislar 4&:&::.:-;‘!.

I assent.

Py

Cravernor. {
Isth February, 1977,
An Ordinance to repeal and re-enact the Guardianship of Minors Ordin-

ance,
[17th February, 1977]
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supervision order against a child or young person who is
released from a place of detention after having been detained
for less than 6 months under a detention order,

(2) A supervision order shall contain conditions that—

{a) for a period from the date of his release until the
expiration of & months from the date of the deten-
tion order, the child or young person shall be subject
to supervision by such organization or person as may
be specified therein; and

(B} the child or young person shall, while under such
supervision, comply with such requirements, includ-
|Eg requirements as to residence, as may be specified
therein.

(3) The Director of Socizl Welfare may at any time vary
or cancel a supervision order.

Ttecall order. 148. (1) The Director of Social Welfare may, if he is
satisfied that a child or voung person against whom a super-
vision order is in force has failed to comply wtih any condi-
tion or requirement of or made under the order, make a
recall order against such child or voung person requiring him
to return to-a place of detention, and thereupon such child .
or young person may be arrested and taken to a place of
detention.

(2) A child or young person who has returned or been
taken to a place of detention under subsection (1) may be I6th February, 1977.

detained until the expiration of 6 months from the date of the An Ordinance to repeal and re-emact the Guardianship of Minors Ordin-
detention order. ance.

{3) The Director of Social Welfare may at any time [17th February, 1977]
release anv such child or young person, and a further super-

Governor, {

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

PART 1
PRELIMINARY

1. This Ordinance may be cited as the Guardianship of Minors Short te,
Ordinance 1977.

2. In this Ordinance, unless the context otherwise requires— Interpretation,
“court” means the High Court or the District Court;
“maintenance” includes education;
“parent” means father or mother.

PART 11
GENERAL PRINCIPLES
A (1) In relation to the custody or upbringing of a minor, and in Generni

relation to the adminisiration of any property belonging to or held jn Principles.
trust for a minor or the application of the income of any such property— 1971 & 3

; ¥ 1 &
(@) in any proceedings before any court {whether or not a court as 1973 c. 29,
defined in section 2) the court shall regard the welfare of the & 1.
minor as the first and paramount consideration, and shall not

take into consideration whether from any other point of view the
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claim of the father, in respect of such custody, upbringing,
administration or application is superior to that of the mother,
or the claim of the mother is superior to that of the father;

a mother shall have the same rights and authority as the law
allows to a father, and the rights and authority of mother and
t’ai‘her shall be equal and be exercisable by either without the
other.

{2) This section docs not apply to a minor who is illegitimate.

& (1) An agreement for a man or woman to give up in whole or
in_part, in relation to any child of his or hers, the rights and authority
referred to in section 3 shall be unenforceable, except that an agreement
made between husband and wife which is to operate only during their
separation while married may, in relation to a child of theirs, provide
for either of them to do so; but no such agreement between husband and
wife shall be enforced by any court if the court is of opinion that it will
not be for the benefit of the child to give effect to it.

(2) Where a_minor's father and mother disagree on any question
affecting his welfare, either of them may apply to the court for its
direction, and subject to subsection (3) the court may make such order
regarding the matters in difference as it may think proper.

(3) Subsection (2) shall not authorize the court to make any order
regarding the custody of a minor or the right of access to him of his
father or mother.

(4) An order under subsection (2) may be varied or discharged by a
subsequent order made on the application of either parent or, after the
death of either parent, on the application of any guardian or (before or
after the death of either parent) on the application of any other person
having the custody of the minor.

(5) Nothing in this section shall affect the operation of any enactment
requiring the consent of both parents in a matter affecting a minor, or
be taken as applying in relation to a minor who is illegitimate.

PART III
APPOINTMENT, REMOVAL AND POWERS OF (GUARDIANS

5. On the death of a parent of a minor, the surviving parent, if
any, shall, subject to this Ordinance, be guardian of the minor either
alome or jointly with any guardian appointed by the deceased parent; and—

{a) where no guardian has been appointed by the deceased paremt: or

(b} in the event of the death or refusal to act of the guardian or
guardians appointed by the deceased parent,
the court may, if it thinks fit, appoint & guardian to act jointly with the
surviving parent.

6. (1) A parent of a minor may by deed or will appoint any person
to be guardian of the minor after his death.

{2) Any guardian so appointed shall act jointly with the surviving
parent, if any, unless the surviving parent objects to his so acting.

(3) If the surviving parent so abjems, or if the guardian so appointed
considers that the surviving paréent is vnfit to have the custody of the
minor, the guardian may apply to the court, and the court may either—

(@) refuse lo make any order (in which case the surviving parent shall

remain sole guardian); or

(5) make an order that the guardian so appointed—
(i) shall act jointly with the surviving parent; or
{ii) shall be the sole guardian of the minor,

(4) Where guardians are appointed by both parents, the guardians
so appointed shall, after the death of the surviving parent, act jointly,

(5) If under section 5 a guardian has been appointed by the court
to act jointly with the surviving parent, he shall continue to act as
guardian after the death of the surviving parent; but, if the surviving parent
has appointed a guardian, the guardian appointed by the court shall act
jointly with the guardian appointed by the surviving parent.

(6) The court may authorize a puardian who is mot & parent of the
minor who iz his ward to be paid such remuneration for his services as
guardian as the court may think ft.

7. Where a minor has no parent, no guardian of the person, and
nog other person having parental rights with respect to him, the court,
on the application of any person, may, if it thinks fit, appoint the
applicant to be the guardian of the minor.

8 The High Court may, in jis discretion, on being satizfied that it iz
for the welfare of the minor, remove from his office any testamentary
guardian or any guardian appoinled or acting by virtue of this Ordinanece,
and may also, if it deems il to be for the welfare of the minor, appoint
another guardian in place of the guardian so removed.

9. Where two or more persons act as joint guardians of a minor
and they are unable to agree on any question affecting the welfare of
the minor, any of them may apply to the court for its direction, and
the court may make such order regarding the matters in difference as it
may think proper.

PART IV
ORDERS FOR CUSTODY AND MAINTENANCE

0. {1} The court may, on the application of either of the parents of
a minor (who may apply without next friend), make such order regarding—

fa} the custody of the minor; and
{#) the right of access to the minor of cither of his parents,

as the court thinks fit having regard to the welfare of the minor and to the
conduct and wishes of the parents.

(2) Where the court makes an order under subsection (1) giving the
custody of the minor to any person (whether or not one of the parents),
the court may make a further order requiring payment to that person
by the parent or either of the parents excluded from having that custody
of such weekly or other periodical sum towards the maintenance of the

minnr[ as the court thinks reasonable having regard to the means of that
parent.

(3} An order may be made under subsection (1) or {2) notwithstandi
that the parents of the minor are then residing together, but— e

fa) no such order shall be enforceable, and no liability thereunder
shall acerue, while they are residing together: and

(&) any such order shall cease to have effect if £ i t
months after it is made they continue to résidgrtggepfﬂ{:! g
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Provided that, unless the court in making the order directs otherwise,
paragraphs (a) and (&) shall not apply to any provision of the order
giving the custody of the minor to a person other than one of the parents
or made with respect to a minor of whom custody is so given.

(4) An order under subsection (1) or (2) may be varied or discharged
by a subsequent order made on the application of either parent or after
the death of either parent on the application of any guardian under this
Ordinance, or {before or after the death of either parent) on the application
of any other person having the custody of the minor by virtue of an order
under subsection (1)

11. (1) Where the court makes an order under section 6(3)bXii) that
a person shall be the sole guardian of a minor to the exclusion of his
surviving parent, the court may—

(@) make such order regarding—
{i} the custody of the minor; and
(ii) the right of access to the minor of his surviving parent,

as the court thinks fit, having regard to the welfare of the
minor; and

(#) make a further order reguiring the surviving parent to pay to the
guardian such weekly or other periodical sum towards the main-
tenance of the minor as the court thinks reasonable having regard
to the means of the surviving parent.

{2) The powers conferred by subsection (1) may be exercised at any
time and include power to vary or discharge any order previously made
under those powers.

12. The powers of the court under section 9 shall, where one of
the joint guardians is the surviving parent of the minor, include power—

{a) to make such order regarding—
(i} the custody of the minor; and
(ii) the right of access to the minor of his surviving parent,
as the court thinks fit having regard to the welfare of the minor;

(b)Y to make an order reguiring the surviving parent to pay such
weckly or other periodical sum towards the maintenance of the
minor as the court thinks reasonable having regard to the means
of the surviving parenmt;

(c) to wvary or discharge any order previously made under that
section.

13. (1) Where an application made under section 10 relates to the
custody of a minor under the age of 16, then subject to sections 14
and 15—

fa) if by an order made on that application any person is given
the custody of the minor, but it appears to the court that there
are cxceptional circumstances making it desirable that the minor
should be under the supervision of an independent person, the
court may order that the minor shall be under the supervision of
the Director of Social Welfare;

if it appears to the court that there are exceptional circumstances
making it impracticable or undesirable for the minor to be
entrusted to either of the parents or to any other individoal,
the court may commit the care of the minor to the Director of
Social Weilfare,

(2) Where the court makes an order under subsection (IXb) com-
mitting the care of a minor to the Director of Social Welfare, the court
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may make a further order requiring the payment by either parent to the
Director of Social Welfare while he has the care of the minor of such
weekly or other periodical sum towards the maintenance of the minor as
the court thinks reasonable having regard to the means of that parent.

(3) On an application under section 10 the court may, in any case
where it adjourns the hearing of the applicalion for more than 'J‘yda.ys,
make an interim order, to have effect until such date as may be specified
in the order and containing—

(a) provision for payment by either parent to the other, or to any
person given the custody of the minor, of such weekly or other
periodical sum towards the maintenance of the minor as the
court thinks reasonable having regard to the means of the parent
on whom the requirement is imposed; and

(b) where by reason of special circumstances the court thinks it
proper, any provision régarding the custody of the minor or the
right of access to the minor of either of his parents,

but an interim order under this subsection shall not be made to have
effect after the end of the 3 months beginning with the date of the order
or of any previous inlerim order made under this subsection with respect
to the application, and shall cease to have effect on the making of a final
order or on the dismissal of the application.

(4) The District Coyrt may also make such an interim order where
under section 23(5) it refuses to make an order on an application under
section 10 on the ground that the matter is one that would more conven-
iently be dealt with by the High Court: but an interim order under this
subsection shall not be made so as to have effect after the end of the
3 months beginning with the date of the order.

14. (1) An order made by the court onder section 13{1Na) (in this
section referred to as & “supervision order”™) shall cease to have effect
when the minor attains the age of 16; and where a supervision order is
made at a4 time when the parents of the minor are residing together—

(g) the order may direct that it is to cease to have effect if for a

period of 3 monaths after it is made they continue to reside
together; and

(6) the order (whether or mot it includes a direction under paragraph
{a)) Ela}' direct that it is not to operate while they are residing
together.

(2) A supervision order may be varied or discharged by a subsequent
order made on the application of either parent or after the death of
either parent, on the application of any goardisn under this Ordinance or
(before or after the death of either parent) on the application of any
other person having the custody of the minor by virtue of an order under
section 10{1) or on that of the Director of Social Welfare when he has
the supervision of the minor by virtue of the order.

15. (1) Before making an order under section 13(1¥56) committing
the care of a minor to the Director of Social Welfare, the courl shall
inform the Director of the court's proposal to make the order and shall
hear any representations from the Director, including any representations

a5 to the making also of an order under section 13(2) f
Dhrector. ion 13(2) for payments to the

(2} In relation to an order under section 13(1X%) or to an order under
section 13(2) requiring payments to be made to the Director of Social
Welfare, ssctions 10{3), (4, 19 and 20 shall apply as if the order under
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section 13(1¥5) were an order under section 10 giving custody of the
minor to a person other than one of the parents (and the Director of
Social Welfare were lawfully given that custody by the order), and any
order for payment to the E:’rmmr were an order under section 10{2)
requiring payment to be made lo him a8 a person so given that custody.

{3) While an order under section 13{1)(f) remains in force with respect
to a minor, the minor shall continue in the care of the Director of Social

Welfare notwithstanding any claim by a parent or other persom.

{4) Each parent or guardian of a child for the time being in the
care of the Director of Social Welfare by virtue of an order under
section 13(1%b) shall give notice to the Director of any change of address
of that parent or guardian and any person who without reasonable excuse
fails to comply with this subsection commits an offence and is liable
to a fine of 5500

16. (1) MNotwithstanding section 63 of the District Court Ordinance,
there shall be mo appeal from an interim order under section 13(3) or
(4) if the appeal relates only to a provision requiring payments to be
made towards the maintenance of a minor.

{2) Section 10(3) and (4) and section 20 shall apply to an}' such
interim order as they apply to an order under section 1{1) or (2).

17. (1) If the court dealing with an application under section 10 or
14{2) requests the Director of Social Welfare to arrange for an officer of
his department to make to the court a report, crally or in writing, with
respect to any specified matter (being a matler appearing to the court ta
be relevant to the application), the Director of Social Welfare shall comply
with such request,

(2) Any statement which is or purports to be a report in pursuance
of subsection (1) shall be made, or if in writing be read aloud, before
the court at a hearing of the application, and immediately after it has
been so made or read aloud the court shall ask whether any party to
the proceedings who is present or represented by counsel or solicitor at
the hearing objects to anvthing contasined therein; and where objection is
made—

(a) the court shall require the officer by whom the statement was
or purporied to be made to give evidence on or with respect to the
matters referred to therein; and

(b) any party to the proceedings may give or call evidence with
respect to any matter referred to in the statement or in any
evidence given by the officer.

{3) The court may take account of any statement made or read
aloud under subsection (2) and of any evidence given under paragraph
{a) of that subsection, so far as that statement or evidence relates to the
matters specified by the court under subsection (1), motwithstanding any
enactment or rule of law relating to the admissibility of evidence.

18. (1) Subject to subsection (2), a guardian under this Ordinance
besides being guardian of the person of the minor, shall have all the
rights, powers and duties of a guardian of the minor's estate, including
in particular the right to receive and recover in his own name for the
benefit of the minor property of whalever description and wherever
situated which the minor is entitled to receive or recover.

(2) Nothing in subsection (1) shall restrict or affect the power of the
High Court to appoint a person to be, or to act as, the guardian of a
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minor's estate either generally or for a particular purpose; and subsection
(1) shall not apply to a guardian under this Ordinance so long as there

is a guardian of the minor's estate alone,

19. (1) Any person for the time being under an obligation to make
payments in pursuance of any order for the payment of money under
this Ordinance shall within 14 days of a change of address give notice
of his new address to such person, if any, as may be specified in the
order.

(2) Any person who fails without reasonable excuse to give a notice,
which he is required by subsection (1) to give, commits an offence and is
liable to a fine not exceeding 3500,

20, (1) Where a maintenance order has been made and there is any
pension or income capable of being attached pavable to the person against
whom the order is made, the court may—

(@) after giving the personm an opportunity of being heard; and
(b) on being satisfied thal the person has without reasonable cause

failed to make any payments which he is required by the order
to make,

order the pension or income to be attached as to the whole or part of
the amount payable under the mainlenance order and the amount attached
to be paid to the person named by the court.

{2) An order under this section shall be an authority to the person
by whom the pension or income is payable to make the payment in
accordance with the order, and the receipt of the person to whom the
payment is ordered to be made shall be a good discharge to the payer.

PART V¥V
ILLEGITIMATE CHILDREN

21. (1) Subject to this section, section 10{1) shall apply in relation
to a minor who is illegitimate as it applies in relation to 8 minor who is
legitimate, and references in section 10{1) and in any other provision of
this Ordinance so far as it relates to proceedings under section 10(1), to
the father or mother or parent of a minor shall be construed accordingly.

{2} No order shall be made by virtue of subsection (1) under section
102} in respect of a minor who was born on or after the Tth October 1971,

(3) For the purpose of sections 5, 6, 7 and 11 a person—
(@) being the natural father of a minor who is illegitimate; and

(b) being entitled to the minor’s custody by virtue of an order in
force under section 1041) as applied by this section,

shall be treated as if he were the lawful father of the minor; but any
appaintment of a guardian made by virtue of this subsection under section
6(1) shall be of no effect unless the appointor is entitled to the custody
of the minor as under paragraph (b) immediately before his death.

FART VI
JurispicTiON, PROCEDURE AND AFPEALS

~ (1) The District Court shall not be competent—

to entertain any application, other than an application for varia-
tion or discharge of an existing order under this Ordinance, relating
to & minor who has attained the age of 16 years, unless the minor
is physically or mentally incapable of self-support; or
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(k) to award the payment of sums towards the maintenance of any
minor exceeding 3500 a week.

{2} The Legislative Council may, by resolution, amend the maximum
weekly sum which may be ordered under subsection (1)XE)

23, Part IV of the District Court Ordinance shall apply to every
proceeding before, and every order by, the District Court under this
Ordinance, and—

{g) the application may be heard and determined otherwise than
in open court;

(¥) where the District Court considers that the matter is one which
could more conveniently be dealt with by the High Court, the
District Court may refuse to make an order and in that case,
without prejudice to the general right of appeal conferred by
Part IV of the District Court Ordinance, no appeal shall lie from
the decision of the District Court;

() an order for the payment of money shall be enforceable in like
manner as an order for the payment of a civil debt

24. Where any application has becn made under this Ordinance to
the District Court, the High Court shall, at the instance of any &rl}r
to the application, order the application to be removed to the High Court
and there proceeded with on soch terms as to costs as it thinks proper.

2%, Mothing in this Ordinance shall restrict or affect the jurisdiction
of the High Court to appoint or remove guardians or otherwise in respect
of minors.

26. The jurisdiction conferred on any court by this Ordinance shall
be exercisable notwithstanding that any party to the proceedings is not
domiciled in Hong Kong.

PART VII
SUPPLEMENTARY

27. The Guardianship of Minors Ordinance is repealed.

Passed by the Hong Kong Legislative Council

: I6th day of
February, 1977,

Clerk 1o the Legidative—€ouncil,

This printed impression has been carefully compared by me
with the bill, and iv found by me to be a true and correctly
printed copy of the said bill.

Clerk ro the Lepislative Council,

I aszsent.

|
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An ﬂrdiqqnce to make new pruvfsiun.l in place of the Mainienance Orders
(Facilities for Enforcement) Ordinance, for facilitating the recovery
of maintenance by or from persons in Hong Kong from or by other
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weekly sum which may be ordered under subsection (1X&).

23. Part IV of the District Court Ordinance shall apply to every
proceeding before, and ecvery order by, the District Court under this
Ordinance, and—

{(a) the application may be heard and determined otherwise than
in open court;

{(5) where the District Court considers that the matter is one which
could more conveniently be dealt with by the High Court, the
District Court may refuse to make an order and in that case,
without prejudice to the general right of appeal conferred by
Part IV of the District Court Ordinance, no appeal ghall lie from
the decision of the District Court;

{c) an order for the payment of moncy shall be enforceable in like
manner as an order for the payment of a civil debt.

24. Where any application has been made under this Ordinance to
the District Court, the High Court shall, at the instance of any party
to the application, order the application to be removed to the High Court
and there proceeded with on such terms as to costs as it thinks proper.

25, Nothing in this Ordinance shall restrict or affect the jurisdiction
of the High Court to appoint or remove goardians or otherwise in respect
of minors.

26. The jurisdiction conferred on any court by this Ordinance shall
be exercisable notwithstanding that any party to the proceedings is not
domiciled in Hong Kong.

HONG KONG
No. 13 oF 1977

I assent.

)

I
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Go ver.’mr{.

16th February, 1977,

An Ordinance to make new provision, in place of the Maintenance Orders
(Pacilities for Enforcement) Ordinance, for facilitating the recovery
of maintenance by or from persons in Hong Kong from or by other
PErSOnS in reciprocating countries,

[ 1

Enacled by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof, "

.. L _This Ordipance may be cited as the Maintenance Orders (Re-
ciprocal Enforcement) Ordinance 1977 and shall come into operation
on & day to be appointed by the Governor by notice in the Gazeire.

L 1) In this Ordinance, unless the context otherwise requires—

“affiliation order” means an order (however described) adjudging, finding
of declaring a person (o be the father of a child, whether or not it
also providez for the maintenance of the chikd;

“certificate of arrears”, in relation to a maintenance order, means a certi-
ficate certifying that the sum s}:ﬂqiﬁ:d in the certificate iz, to the
&

hest of the information or belief of the officer giving the certificate,
the amount of the arrears due under the order at the date of certi-
ficate or, as the case may be, that, to the best of his information or
belief, there are no arrears due thereunder at that date:

“certified copy”, in relation to an order of a court, means a copy of

the arder certified to be a true copy by the Registrar, in the case
of an order made by the District Court and, in the case of an order

made by a court in & reciprocating count b
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“court” includes any tribunal or person having power to make, confirm,
enforce, vary or revoke a mainlensnce order;

“maintenance order” means any of the following orders (however de-

scribed)

fa) an order (including an affiliation order or order consequent
upon an affiliation order) which provides for the periodical pay-
ment of sums of money fowards the maintenance of any person,
being a person whom the person liable to make payvments under
the order is, according to the law applied in the place where the
order was made, liable to maintain; and
an affiliation order or order consequent upon an affiliation order.
being an order which provides for the payment by a person
adjudged, found or declared to be a child's [ather of expenses
incidental to the child’s birth or, where the child has died, of
his funeral expenses,

and, in the case of a maintenance order which has been varied, means
that order as varied;

“payee”, in relation to a maintepance order, means the person entitled
to the payments for which the order provides;

“payer”, in relation to a maintenance order, means the person liable
o make payments under the order;

“provisional order” means (according to the context)—

(2} an order made by the Distriet Court which is provisional only
and has no effect unless and until confirmed, with or without
alteration, by a competent court in & reciprocating country; or

(b) an order made by a court in a reciprocating country which is
provisional only and has no effect unless and until confirmed,
with or without alteration, by the District Court:

“reciprocaling country™ has the meaning assigned to it by section 3;

“registered order” means a maintenance order which is for the time being
registered in the District Court under this Ordinance;

“Registrar” means the Registrar of the District Court and includes a
Deputy Registrar and Assistant Registrar of the District Courl;

“repealed Ordinance™ means the Maintenance Orders (Facilities for En-
forcement) Ordinance repealed by section 21:

“responsible authority”, in relation to a reciprocating country, means
any person who in that country has functions similar to those of
the Governor under this Ordinance.

(2) For the purposes of this Ordinance an order shall be taken to
be a maintenance order so far (but only so far) as it relates to the
periodical payment of sums of money as mentioned in paragraph (a)
of the definition of “maintenance order” in subsection (1) or to the pay-
ment by a person adjudged, found or declared to be a child's father
of any such expenses as are mentioned in paragraph (&) of that definition.

(3) Any reference in this Ordinance to the payment of money for
the maintenance of a child shall be construed as including a reference
to the payment of money for the child’s education,

3. (1) The Governor, if satisfied that, in the event of the benefits
conferred by this Ordinance being applied to, or to particular classes
of, maintenance orders made by the courts of any country or territory
outside Hong Kong, similar benefits will in that country or territory be
applied to, or to those classes of, maintenance order made by the courts
of Hong Kong, may by order designate that coumtry or territory as a

reciprocating country for the purposes of this Ordinance; and, subject
to subsection (2), im this Ordimance “reciprocating country” means a
country or territory that is for the time being so designated.

(2] A country or territory may be designated under subsection (1)
as a reciprocating country either as regards maintenance orders generally,
or as regards maintenance orders other than those of any specified class,
or as regards maintenance orders of one or more specified classes only;
and a country or territory which is for the time being so designated
otherwise than as regards maintenance orders genmerally shall for the
purposes of this Ordinance be taken to be a reciprocating couniry only
ay regards maintenance orders of the class to which the designation
extends.

4. (1) Subject to subsection (2), where the payer under a2 main-
tenance order made, whether before or after the commencement of
this Ordinance, by the District Court is residing in a reciprocating country,
the payee under the order may apply for the order to be sent to that
country for enforcement,

(2) Suobsection (1) shall not have effect in relation to a provisional
order.

(3) Ewery application under this section shall be made in the pre-
scribed manner to the Eegistrar,

(4) If, on an application duly made under this section to the Reg-
istrar, the Registrar i3 satisfied that the payer under the maintenance
order to which the application relates is residing in a reciprocating
country, the following documents—

(@) a certified copy of the maintenance order:

(b} a cortificate, signed by the Registrar, certifying that the order

is enforceable in Hong Kong;

{c) a certificate of arrears, so signed;

(d) n statement giving such information as the Registrar possesses

as to the whereabouts of the payer;

(e} =2 statement giving such information as the Registrar possesses

for facilitating the identification of the payer; and

{(fy where available, a photograph of the paver,
shall be semt by the Registrar to the Governor with a view to their
being transmitted by the Governor to the responsible authority in the
reciprocating country if the Governor is satisfied that the statement relating

to the whereabouts of the payer gives sufficient information to justify that
being done,

(5} Mothing in this section shall be taken as affecting any jurisdiction
of the District Court with respect to a maintenance order to which this

ser:ionl applies, and any such order mey be enforced, varied or revoked
accordingly,

5 (1) Where an application is made to the Distriet Court for &
mainfenance order against any person and it is proved that that person
i3 residing in a reciprocating country and the application is one in which
the court would have jurisdiction by virtue of any enactment to make
a maintenance order if—

{#) that person were residing in Hong Kong; and

() a summons to appear before the court in response to the applica-
tion had been duly served on him,

the court shall have jurisdiction to hear the application and may, subject
to subsection (2), make a maintenance order on the application,
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(2) A maintenance order made by virtue of this section shall be a
provisional order.

(3) If the court hearing an application to which subsection (1) applies
is satisfied
{a} that there are grounds on which a maintenance order containing
a provision requiring the making of payments for the maintenance
of a child may be made on that application, but
{#) that it has no jurisdiction to make that order unless it also makes
an order providing for the legal custody of that child,
then for the purpose of enabling the court to make the maintenance order,
the applicant shall be deemed to be the person to whom the legal custody
of that child has been commilted by an order of the court which is for
the time being in force.

{4) No enactment empowering the District Court to refuse to make
an order on an application on the ground that the matter in question is
one which would be more conveniently dealt with by the High Court shall
apply in relation to an application to which subsection (1) applies,

(5) where the District Court makes a maintenance order which is by

virtue of this section a provisional order, the fellowing documents—

(a) a certified copy of the maintenance order;

() a document, authenticated in the prescribed manner, setting out
or summarizing the evidence given in the proceedings;

{c) a certificate, signed by the Registrar, certifving that the grounds
stated in the certificate are the prounds on which the making of
the order might have béen opposed by the payer under the order;

{d) a stalement giving soch information as was available to the court
as to the whereabouts of the payer;

(¢} a statement giving such information as the Registrar possesses for
facilitating the identification of the paver; and

(f) where available, a photograph of the payer,

shall be sent by the Registrar to the Governor with a view to their being
transmitted by the Governor lo the responsible authority in the recipro-
cating country in which the paver is residing if the Governor is satisfied
that the statement relating to the whereabouts of the payer gives sufficient
information to justify that being done.

(6) A maintenance order made by wirtue of this section which has
been confirmed by a competent court in a reciprocating country shall be
treated for all purposes as if the District Court had made it in the form in
which it was confirmed and as if the order had never been a provisional
order, and subject to section 6, any such order may be enforced, varied
or revoked accordingly.

6. (1) This section applies to a maintenance order a certified copy
of which has been sent to a reciprocating country in pursuance of section
4 and to a maintenance order made by wvirtue of section 5 which has been
confirmed by a competent court in such a country.

(2) The District Court shall have power to vary a maintenance order
to which this section applies by a provisional order.

{3) Where the District Court, on hearing an application for the varia-
tioh of a maintenance order to which this section applies, proposes to
vary it by increasing the rate of the payments under the order then,
unless either—

(¢) both the paver and the payee under the order appear in the

proceedings, or

(&) the applicant appears and the appropriate process has been duly
served on the other party,

the order varying the order shall be a provisional order.

(4) Where the District Court makes a provisional order varying a
maintenance order to which this section applies, the Registrar shall send
in the prescribed manner to the court in a reciprocating country havin
power to confirm the provisional order a certified copy of the provisiona
order together with a document, authenticated in the prescribed manner,
setting out or summarizing the evidence given in the procesdings.

(5) Where a certified copy of a provisional order made by a court
in a reciprocating couniry, being an order varving or revoking a main-
tenance order to which this section applies. together with a document,
duly authenticated, setting out or summarizing the evidence given in the
proceedings in which the provisional order was made, is received by the
District Court, the District Court may confirm or refuse to confirm the
provisional order and, if the order is an order varving the maintenance
order, confirm it either without alteration or with such alterations as it
thinks reasonable,

(6) For the purposes of determining whether a provisional order
should be confirmed under subsection (3), the court shall proceed as if
an application for the variation or revocation, as the case may be, of
the maintenance order in question had been made to it

(7) Where a mainlenance order to which this section applies has
been varied by an order (including a provisional order which has been
confirmed) made by the District Court or by a competent court in a
reciprocating country, the maintenance order shall, as from the date on
which the order was made, have effect as varied by that order and,
where that order was a provisional order, as if that order had been
made in the form in which it was confirmed and as if it had never been
a provisional order.

(8) Where a maintenance order to which this section applies has
been revoked by an order made by the District Courl or by a competent
court in & reciprocating country, including a provisional order made by
the last-mentioned court which has been confirmed by the District Court,
the maintenance order shall, as from the date on which the order
was made, be deemed to have ceased to have effect except as respects
any arrears due under the maintenance order at that date.

(9) Where before a maintenance order made by virtue of section 5
is confirmed 2 document, duly authenticated, setting cul or summarizing
evidence taken in a reciprocating country for the purpose of proceedings
relating to the confirmation of the order is received by the District Court,
or the District Court, in compliance with a request made to it by a
court in such a country, takes the evidence of a person residing in Hong
Kong for the purpose of such proceedings, the District Court shall con-
sider that evidence and if, having done so, it appears to it that the order
ought not to have been made—

(@) it shall, in such manner as may be preseribed. give to the
person on whose application the maintenance order was made
an opportumty to copsider that evidence, to make representations
with respect to it and to adduce further evidence; and

after considering all the evidence and any representations made
by that person, it may revoke the maintenance order.
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7. (1) This section applies to a maintenance order made, whether
before or after the commencement of this Ordinance, by a court in a
reciprocating country, including such an order made by such a court
which has been confirmed by a court in another recipocating country,
but excluding a provisional order which has not been confirmed,

(2) Where a certified copy of an order to which this section applies
is received by the Governor l‘:}'nm the responsible authority in a recipro-
cating country, and it appears to the Governor that the payer under the
order is residing in Hong Kong, he shall send the copy of the order
to the Registrar.

(3) Where the Regisirar receives from the Governor a certified copy
of an order to which this section applies, he shall, subject to subsection
(4), register the order in the court in the prescribed manner,

(4) Before registering an order under this section the Registrar shall
take such steps as he thinks Al for the purposs of ascertaining whether
the payer under the order is residing within the jurisdiction of the court,
and if after taking those steps he is satisfied that the payer is not so
residing he shall return the certified copy of the order to the Governor
with a statement giving such information as he possesses as to the where-
abouts of the payer.

_ 8. {1} This section applies 1o a maintcnance order made, whether
efore or after the commencement of this Ordinance, by a court in a
reciprocating country, being a provisional order.

(2) Where a certified copy of an order to which this section applics
together with—

{a} a _d{'rr_'urn:rlat. dLIIf].-' authenticated, setting out or summarizing the
evidence given in the proceedings in which the order was made:
and

(h) a statement of the grounds on which the making of the order
might have heen opposed by the paver under the order,

is received by the Governor from the responsible authority in a recipro-
cating country, and it appears to the Governor that the payer under the
order is residing in Hong Kong, he shall send the copy of the order
and documents which accompamed it to the Registrar, and the District
Court shall—
(i} if the payer under the order establishes any such defence as
he might have raised in the proceedings in which the order
was made, refuse to confirm the order; and

(it} in any other case, confirm the order without alteration or with
such alterations as jt thinks reasonable.

(3) In any proceedings for the confirmation under this section of
a provisional order, the statement received from the court which made
the order of the grounds on which the making of the arder might hawve
been opposed by the payer under the order shall be conclusive evidence
that the payer might have raised a defence on any of those grounds in
the proceedings in which the order was made.

(4) For the purposes of determining whether a provisional order
should be confirmed under this section the District Court shall proceed
as if an application for a maintenance order against the payer under the
provisional order had been made to it

(5) The Registrar shall, if the District Court confirms the order,
register the order in the court in the prescribed manner, or if the court

refuses to confirm the order, return the certified copy of the order and
the documents which accompanied it to the Governar,

(6) If a summons to appear in the proceedings for the confirmation
of the provisional order cannot be duly served on the paver under the
order the Registrar shall return the certified copy of the order and the
documents which accompanied it to the Governor with a statement giving
such information as he possesses as to the whereabouts of the paver.

9. {1y A registered order may be enforced in Hong Kong as if it
had been made by the District Court and as if that court had had jurisdic-
tion to make it; and proceedings for or with respect to the enforcement
of any such order may be taken accordingly.

(2) Any person for the time being under an obligation to make
payvments in pursuance of a registered order shall give notice of any
change of address to the Registrar, and any person failing without
reasonable excuse to give such a notice commits an offence and is liable
to a fine not exceeding 5500,

(3) (@) A sum ordered to be paid under a repistered order shall be
recoverable as a civil debt.

(b) If an application is made to the District Court alleging that
default has been mads in paying a sum ordered to be paid under
a registered order, the District Court may, if it considers the
circumstances require it, for the purpose of securing the presence
of the person alleped to be in default, issue a warrant to arrest
him and bring him before the court, whether or not a summons
has been issued previously,

_{4) On the hearing of an application for the enforcement of a
registered order, the District Court may remit the whole or any part of
the amount due under the order.

(3) In any proceedings for or with respect to the enforcement of
an order which is for the time being registered in the District Courl
under this Ordinance a certificate of arrears sent to the Registrar shall
be evidence of the faels stated therein.

, (8} Subject to subsection (7), sums of money payable under a
registered order shall be payable in accordance with the order as from
the date on which the order was made,

{7) The District Court, may, if it decides to confirm a provisional
order under section &, direct that the sums of money payable under the
order shall be deemed to have been payable in accordance with the order
a5 from such date, being a date later than the date on which the order
was made, as the District Court may specify; and subject to any such
direction, a maintenance order registered under section £ shall be treated
as if it had been made in the form in which it was confirmed and as
if it had never been a provisional order.

10. (1} Subject to this section, the District Court—

(@) shall have the like power, on an application made by the payer
or payvee under a registered order, to vary or revoke the order
as if it had besn made by the District Court and as if that
court had had jurisdiction to make it; and

(&) shall have power to vary or revoke a registered order by &
provisional order.
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{2) The District Court shall not vary a registered order otherwise
than by a provisional order unless—

(@) both the paver and the payee under the registered order are
for the time being residing in Hong Kong; or

(&) the application is made by the payee under the registered
order; or

(e} the variation consists of a reduction in the rate of the payments
under the registered order and is made solely on the ground
that there haz been a change in the financial circumstances of
the payer since the registered order was made or, in the case
of an order registered under section 8, since the registered order
was confirmed, and the courts in the reciprocating country in
which the maintenance order in question was made do not have
power, according to the law in force in that country, to confirm
provisional erders varying mainfenance orders.

(3) The District Court shall not revoke a repistered order otherwise
than by a provisional order unless both the payer and the payece under
the registered order are for the time being residing in Hong Kong.

{(4) On an application for the revocation of a registered order the
District Court shall, unless both the paver and the payee under the
registered order are for the time being residing in Hong Kong, apply
the law applied by the reciprocating country in which the order was
made; but where by virtue of this subsection the District Court is required
to apply that law, the court may make a provisional order if it has
reason o believe that the ground on which the application is made is
a ground on which the order could be revoked according to the law
applied by the reciprocating country, notwithstanding that it has not
been cstablished that it is such a ground.

(3) Where the District Court makes a provisional order varving or
revoking a registered order, the Registrar shall send in the prescribed
manner to the court in the reciprocating country which made the
registered order a certified copy of the provisional order together with a
document, authenticated in the prescribed manner, setting out or summariz-
ing the evidence given in the proceedings.

(6) Where a certified copy of a provisional order made by a court
in a reciprocating country, being an order varying a registered order,
together with a document, duly authenticated, setting oul or summarizing
the evidence given in the procecdings in which the provisional order was
made, 5 received by the District Court, the court may confirm the order,
either without alteration, or with such alterations as it thinks reasonable
or refuse to confirm the order.

(7} For the purposes of determining whether a provisional order
should be confirmed under subsection (6) the District Court shall proceed
as if an application for the wvariation of the registered order had been
mades to it

(8) Where a registered order has been varied by an order (including
a provisional order which has been confirmed) made by the District
Court or by a competent court in a reciprocating country, the registered
order shall, as from the date on which the order was made, have effect
a8 varied by that order and, where that order was a provisional order,
as if that order had been made in the form in which it was confirmed
and as if it had never beem a provisional order.

(%) Where a registered order has been revoked by an order made
by the District Court or by a competent court in a reciprocaling country,

including a provisiona! order made by the first-mentioned court which
has been confirmed by a competent court in a reciprocating country,
the registered order shall, as from the date on which the order was
made, be deemed to have ceased to have effect except as respects any
arrears due under the registered order at that date.

(10) The Registrar shall register in the prescribed manner any order
varying a registered order other than a provisional order which is not
confirmed.

11. (1} Where—

(@) a registered order is revoked by an order made by the District
Court; or

(B} & registered order is revoked by a provisional order made by
the District Court which has been confirmed by a court in &
reciprocating country and notice of the confirmation is received
by the District Court; or

{c) a registered order is revoked by an order made by a court in
a reciprocating country and notice of the revocation is received
by the District Court,

the Registrar shall cancel the registration but any arrears due under
the registered order at the dale when ils registration is cancelled by wvirtue
of this subsection shall continue to be recoverable as if the registration
had not been cancelled.

(2) Where the Registrar is of opinion that the paver under a
registered order has ceased fo reside in Hong Kong, he shall cancel
the registration of the order and shall send the certified copy of the
order to the Governor,

(3} The Registrar shall send to the Gevernor with the certified copy
of the order—

{a) a certificate of arrears signed by him;

(b) = statement giﬁnﬁ such information as he possesses as to the
whereabouts of the paver; and

(ch any relevant documents in his possession rclating to the case.

12. (1) If it appears to the Governor that the paver under a main-
tenance order, a certified copy of which has been received by him from
a recaprocating country, 15 nol residing in Hong Kong or, in the case
of an order which subsequently became a registered order, has ceased
to reside therein, he shall send to the responsible authority in that
country or, if having regard to all the circumstances he thinks it proper
to do so, to the responsible authority in another reciprocating country—

(a) the cerlified copy of the order in question and & certified copy
of any order wvarying that order;

() if the order has at any time been a registered order, a certificate
of arrears signed by the Registrar:

{e) & statement giving such information as the Governar pPOSSEsses
as lo the whereabouts of the paver; and

(d} any other relevant documents in his possession relating to the
CASE,

(2} Where the documents mentioned in subsection (1) are sent to the
responsible authority in a reciprocating country other than that in which
the order in question was made, the Governor shall inform the responsible
authority in the reciprocating country in which that order was made of
what he has done.
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(1) No agpcai shall lie from a provisional order made in
pursuance of this Ordinance by the District Court.

{2) Where in pursuance of this Ordinance the District Court confirms
or refuses to confirm a provisiomal order made by a court in a reciprocat-
ing country, whether a maintenance order or an order varying or revoking
a8 maintenance order, the paver or payee under the maintenance order
shall have the like right of appeal from the confirmation of, or refusal
to confirm, the provisional order as he would have if that order were
not a provisional order and the District Court had made or, as the
case may be, refused to make it,

(3) Where in pursuance of this Ordinance the District Court makes,
or refused to make, an order varving or revoking a maintenance order
made by a court in a reciprocaling country, then, subject to subsection
(1), the paver or payee under the maintenance order shall have the like
right of appeal from that order or from the refusal to make it as he
would have if the maintenance order had been made by the District
Court.

(#) Mothing in this section except subsection (1) shall be constroed
as affecting any right of appeal conferred by any other enactment.

14. (1) A statement contained in a duly authenticated document
which purports to—

(@) set out or summarize évidence given in proceedings in a court
na rl'-":'ll-'l'l'ﬂcaliﬂg country; or

(b) set out or summarize evidence taken in such a country for the
purpose of proceedings in the District Court under this Ordinance,
whether in response to a request made by such court or otherwise;
or

{c¢} have been reccived in evidence in proceedings in a court in such
a country or to be a copy of a document so received,

shall in any proceedings in the District Court relating to a maintenance
order to which this Ordinance applies be admissible as evidence of any
fact stated therein to the same extent as oral evidence of that fact is
admissible in those proceedings,

{2) A document purporting to set out or summarize evidence given
a5 mentioned in subsection (1)a), or taken as mentioned in subsection
(1Xb), shall be deemed to be duly authenticated for the purposes of
subsection (1) if the document purports to be cerfified by the judge,
magistrate or other person before whom the evidence was given, or, as
the case may be, by whom it was taken, to be the original document
containing or recording, or, as the case may be, summarizing, that
evidence or a true copy of that document.

(3) A document purporting to have been received in evidence as
mentioned in subsection (1¥c), or to be a copy of a document so received,
shall be deemed to be duly authenticated for the purposes of that sub-
section if the document purports fo be certified by a judge, magistrate
or officer of the court in guestion to have been, or to be a true copy
of a document which has been, so received.

{4) It shall not be necessary in any such pmcccdinﬁs to prove the
a

signature or official position of the person appearing to
a certificate.

ve given such

(5) Mothing in this section shall prejudice the admission in evidence
of any document which is admissible in evidence apart from this section.
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15, (1) Where for the purpess of any proceedings in a court in
& reciprocating country relating to a maintenance order to which this
Ordinance applies a request is made by or on behalf of that court for
the taking in Hong Kong of the evidence of a person residing therein
relating to matters specified in the request, the District Court shall have
power to take that evidence and, after giving notice of the time and
place at which the evidence is to be taken to such persons and in such
manner as it thinks fit, shall take the evidence in such manner as may
be prescribed, Evidence taken in compliance with such a request shall
be zent in the prescribed manner by the Registrar to the court in the
reciprocating country by or on behalf of which the request was made,

(2) Where any person, not being the payer or the payee under the
maintenance order to which the proceedings in guestion relate, is required
by virtue of this section to give evidemce before the District Court, the
court may order that there shall be paid out of the genmeral revenue of
the Government such sums as appear to the court reasonably sufficient
ta compensate that person for the expense, trouble or loss of time
properly incurred in or incidental to his attendance.

{3) The High Court or a judge thereof, on application made in
manner prescribed by the Rules of the Supreme Court, may issue a
commission, Tequest or order to examine witnesses in a reciprocating
country for the purpose of proceedings in the District Court under this
Ordinance in the same manner as it or he may issue such commission,
request or order for the purposes of an action or matter in the High
Court.

(4) Where any such application is made, the High Court or a judge
thereof, if it or he thinks fit, may order that the proceedings be transferred
to the High Court.

16. For the purposes of thiz Ordinance, unless the contrary is shown—

(a) any order made by a court in & reciprocating couniry purporting
to bear the seal of that court or to be signed by any person
in his capacity as a judge, magistrate or officer of the court
shall be deemed without farther proof to have been duly sealed
or, as the case may be;, to have been signed by that person;

the person by whom the order was signed shall be decmed
without further proof to have been a judge, magistrate or officer,
a5 the case may be, of that court when he signed it and, in the
case of an officer, to have been authorized to sign it; and

2 document purporting to be a certified copy of an order made
by a court in a reciprocating country shall be deemed without
further proof to be such a copy.

17. (1} Payment of sums due under a registered order shall, while
the order is registered in the District Court, be made in such manner
and to such person as may be prescribed,

(2) Where the sums required to be paid under a registered order
are expressed in a currency other than the currency of Hong Kong, then,
as from the relevant date, the order shall be treated as if it were an
order requiring the payment of such sums in the currency of Hong Kong
a8, on the basis of the rate of exchange prevailing at that date, are
equivalent to the sums so reguired to be paid.

(3) Where the sum specified in any statement, being a statement
of the amount of any arrears due under a maintenance order made by a
court in a reciprocating country, is expressed in a currency other than
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the currency of Hong Kong, that sum shall be deemed to be such sum in
the currency of Hong Kong as, on the basis of the rate of exchange
prevailing at the relevant date, is eguivalent to the sum so specified.

{4) For the purposss of this section a written certificate purportisg
to bz signed by an officer of any bank in Hong Kong certifying that
a specified rate of exchange prevailed between currencies at a specified
date and that at such rate a specified sum in the currency of Hong
Kong is equivalent to a specified sum in another specified currency shall
be evidence of the rate of exchangs so prevailing on that date and of
the equivalent sums in terms of the respective currencies.

(5} In this section “the relevant date™ means—

{a) in relation to a registered order or to a statement of arrears
due under a maintenance order made by a court in a reciprocat-
ing country, the date on which the order first becomes a registered
crder or {if earlier) the date on which it is confirmed by the
District Court;

in relation to a registered order which has been varied, the
date on which the last order varying that order s registered in
the District Court or (if earlier) the date on which the last order
varying that order is confirmed by the District Court,

18. Where the respondent to an application for the variation or
revocation—

(@) of a maintenance order made by the District Court, being an
order to which section & applies; or

() of a registered order,

does mot appear at the time and place appointed for the hearing of the
application, but the court is satisfied that the respondent is residing in a
reciprocating country, the court may proceed to hear and determing the
application at the time and place appointed for the hearing or for any
adjourned hearing in like manner as if the respondent had appeared at
that time and place.

19. The Chief Justice may make rules for the better carrying out of
the purposes and provisions of this Ordinance and in particular, but without
prejudice to the generality of the foregoing, may make rules providing for
all or any of the following matters—

(a) the orders made, or other things dome, by the District Court,
or the Registrar, under this Ordinance, or by a court in a
reciprocating country, notice of which is to be given to such
person as the rules may provide and the manner in which notice
shall be given:
the cases and manner in which courts in reciprocating countries
are to be informed of orders made, or other things done, by
the District Court under this Ordinance;
the circumstances and manner in which cases may be remitted
by the District Court to courts in reciprocating countries:
the circumstances and manner in which the District Court may
for the purposes of this Ordinance communicate with courts in
reciprocaling countries.

20. Where the Governor proposes by an order under section 3 to
designate as a reciprocating country a country or territory to which at
the commencement of that section the repealed Ordinance extended, that
Order may contaip such provisions as the Governor considers expedient
for the purpose of securing—
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{a) that the provisions of this Ordinance apply, subject to such
modifications as may be specified in the Order, 1o maintenance
orders, or maintenance orders of & specified class—

(i} made by the District Court against a person residing in
that country or territory, or

{ii) made by a court in that country or territory against a
person residing in Hong Kong,

being orders to which immediately before the date of the coming
into operation of the Order the repealed Ordinance applied;

that any maintenance order, or maintenance order of a specified
class, made by a court in that country or territory which has
been confirmed by the Dstrict Court under section 6 of the
repealed Ordinance and is in force immediately before that date
is repistered under section 8 of this Ordinance;

that any proceedings brought under or by wirtue of a provision
of the repealed Ordinance in the District Court which are pend-
ing at that date, being proceedings affecting a person resident
in that country or territory, are continved as if they had been
brought under or by wirtue of the corresponding provision of
this Ordinance.

21. The Maintenance Orders (Facilities for Enforcement) Ordinance
is repealed,

Passed by the Hong Kong Legislative Council this 16th day of
February, 1977,
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An Ordinance to amend the Affiliation Proceedings Ordinance.
[17th February, 1977]

Enacted h}r the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Affiliation Proceedings snor tine.
(Amendment) Ordinance 1977,

2, Sectiom § of the principal Ordinance is amended in subsec- Amendment of
tion (2¥a) by deleting “one hundred and twenty” and substituting the #ection 5
following— {Cap, 183.)

“five hundred™.

3. Section 10 of the principal Ordinance is amended— Amvlrndrr:Em of
ECtion A
(a) by being re-numbered as subsection (1) thereof; and

(#) by inzerting the following new subsection—

*“(2) The jurisdiction conferred upon the court by subsec-
tion (1) shall be exercisable notwithstanding that the proceed-
ings for the revocation, revival or variation, as the case may
be, of the order are brought by or against a person residing
outside Hong Kong.".
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An Ordinance to amend the Separation and Maintenance Orders Ordin-
anog.,

[17th February, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Separation and Maintenance
Orders (Amendment) Ordinance 1977,

: 2. Section 5(d) of the principal Ordinance is amended by deleting
“one hundred and twenty” and substituting the following—

“five hundred”.

3 Section 7 of the principal Ordinance is amended—
(@) by inserting after subzection (1) the following new subsection—
“{1A) The jurisdiction conferred upon the court by sub-
section (1} shall be exercisable notwithstanding that the
proceedings for the revocation, variation or discharge, as the
case may be, of the order are brought by or against a person
residing outside Hong Kong.™; and
(b} in subsection (2), by deleting from paragraph (5) of the proviso
“one hundred and twenty™ and substituting the following—

“five hundred™.

Ll

Short tite

Amendment of
section 5.

(Cap. 16.)

Amendment of
section 7.




2

Amendment of 4. Section 12(2) of the principal Ordinance is amended by deleting
aeolion 12, “subsection (2)" and substituting the following—

“subsection (1)".

Passed by the Hong Kong Legislative Council this 16th day of
February, 1977,
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An Ordinance to establish a corporation for the construction and manage-
ment of indusirial estates in Hong Kong, to assume the functions,
assets and liabilities of the Hong Kong Industrial Estates Provisional
Authority and for connected purposes.

[ 1

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

PART 1
PRELIMINARY

1. This Ordinance may be cited as the Hong Kong Induostrial
Estates Corporation Ordinance 1977 and shall come into operation on a
day (o be appointed by the Governor by notice in the Gazette.

2. In this Ordinance, unless the confexi otherwise requires—

“authorized officer” means any person who is authorized in wriling by
the Corporation, the Chiel Executive, or a committee of the Cor-
poration, to perform or exercise any of the functions or powers of
the Corporation;

“Board" means the Board of the Corporation provided for by section 7(1);

“Cha}g:;an" means the Chairman of the Board appointed under section

“common parts” means any place within an industrial estate to which
the public have access either continuously or periodically, whether
the same is the property of the Corporation or of private persons;

Short title amd
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"Corporation” means The Hong Kong Industrial Estates Corporation
established by section 3(1);

“financial year” means the period commencing on the st of April each
vear and ending on the 31st of March in the year following except
that the period from the commencement of the Ordinance to the
31st of March nexi thereafter shall be deemed to be a financial year;

"Chief Executive” means the person appointed under section 27(1) to be
the chief executive of the Corporation;

“indusirial estate” means an industrial estate referred to in section &:
“land" includes—
(a) the foreshore and seabed:
(b} any buildings and structures erected on land: and
(¢) any interest in land;
“lease” includes an agreement for a lease;
“member” means a member of the Board:

“Provisional Authority” means the Hong Kong Industrial Estates Provi-
sional Authority established by section 3 of the Hong Kong Indus-
trial Estates Provisional Authority Ordinance 1976,

(17 of 1976.)

PART II
[NCORPORATION AND POWERS

Establishment 3. (1) There is hereby established a body corporate to be known
LA e as “The Hong Kong Industrial Estates Corporation™.

poration.
(2) The Corporation shall have perpetual succession and shall be
capable of suing and being sued.

Purposes of the 4,
Corporation,

The purposes of the Corporation shall be to establish, construct,
manage and control industrial estates,

General powers 5.

iene (1) The Corporation shall have powers—
o e

Carporaton, (@) o do such things as are expedient for or conducive to the
attainment of the purposes declared in section 4 or of any
purpose reasonably incidental to or consequential upon any of
those purposes;

() to do any thing under paragraph (a) in association with other
persons, including departments or authorities of the Government.

(2) Without restricting the generality of subsection (1), the Corpora-
tion may, for the purposes referred to therein—

(@) purchase, acquire or lease or surrender any land;
(f) lay out industrial sites for lease or sale:

(¢} dispose of any land held by #t on Crown lease for the purposes
of industrial sites subject to the terms and conditions of the
Crown lease but otherwise on such terms and conditions as il
thinks fit;

(d) let to any person, for any period, any land in an industrial
estate subject to the payment of a premium and ground rent,
or rent without a premium, and determine the terms, covenants
and conditions on which such land may be let or occupied;

prepare and execule proposals, plans and projects for the erection,
conversion, improvement and extension of any building im an

industrial estate for sale, lease or other pu
the terms, covenants and conditions on whi
other purpose may be effected;

(fi manage buildings, premises, structures, and any Eg:nunds ancillary
thereto, in an industrial estate, and charge fees for services
provided in connexion with such management;

(g) employ an agent or contractor to do any thing which the Cor-
poration may do other than to hold or dispose of land;

(h) enter into, assign or accept the assignment of, and vary or
resvind, any contract or obligation.

(3} Any land forming part of an industrial estale may be improved,
developed and altered by the Corporation in such manner and to such
extent as the law would allow if the land were held by a natoral person
in the same interest and the Corporation shall not be required to show
that such improvement, development or alleration is itself undertaken for
any purpose referred to in this section.

se, and determine
the sale, lease or

6. (1) The Corporation shall prepare a plan of every industrial
estnte showing all land comprised therein.

= {z]ﬁ An industrial estate may be given such name as the Corporation
inks fit.

(3} Where there is any addition to or other alteration of the area
of an industrial estate, such addition or alteration shall be shown by
amendment of the plan prepared under subsection (1),

(4) Any plan prepared, or any additions or other alterations made
thereto, under this section shall be signed and dated by the Chairman.

{5} A plan prepared under subsection (1) shall be deposited in the
appropriate NMew Territories Land Office within the meaning of section
10(2) of the New Territories Ordinance and in the Land Office in
Victoria,

{6} A notice of a plan prepared, or angeadditiuns or other altera-
tiocns made thereto, under this section shall published in the Gazette

together with the addresses of the Land Offices in which the plan is
deposited under subsection (5),

7. (1} The Corporation shall have a Board which shall consist of
the following members—

(@) the Chairman;

(6) the Chief Executive:

(¢} 2 members, not being public officers, appointed by the Governor:
and

{d) not more than 4 members, being public officers, appointed by
the Governor,

(2} Subject to sections 27(1) and 33, the Board shall be the governing
body of the Corporation with authority, in the name of the Co tion,
to exercise and perform the powers, functions and duties conferred or
imposed on the Corporation by this Ordinance,

(3) The Chairman shall be appointed by the Governor for such
term as the Governor thinks fit.

#) A member appointed under subsection (1Nc) shall be appointed
for a term not exceeding 3 years.

(5} The Chairman and any member appointed under subsection (1)(c)
may, upon the expiry of his term of appointment, be reappointed.
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(6) The Chairman and any member appointed under subsection (1We),
DE l‘e[lal_ppmrrtﬂd under subsection (5), may before the expiry of his term
of office—

{a) resign his office by notice to the Governor; or
(#) be removed from office by the Governor for permaneat in-

capacily or other sufficient cause (as to the existence of which the
decision of the Governor shall be final),

and upon such resignation or removal the term for which he was appointed
or reappointed shall be deemed to have expired.

(T} A member appointed under subsection (1)) shall hold office at
the pleasure of the Governor,

(E) Where a member, other than the Chief Executive, is precluded by
temporary incapacity or other cause from performing his functions as
such for any period (as to which the decision of the Governor shall
be final), the Governor may appoint another person to act as a member
during such period with all such rights, powers, duties and liabilities
as if he had been appointed under subsection (1).

() A member, other than the Chief Executive and any member

appointed under subsection (1)}d), may be paid such fees and expenses
as the Board thinks fit. it

g :!. (1) Four members shall form a quorum at & meeting of the
oard.

(2) At a meecting of the Board the Chairman, or in the absence
of the Chairman such other member as the members present may select,
shall preside,

(3)_ All guestions for determination at a meeting of the Board shall
be decided by a majority of votes of the members present and voting
thereon and in the event of an equality of votes the member presiding
shall have a casting vole im addition to hiz original vote

(4) Subject to this Ordinance, arrangements relating to meetings of
the Board, the procedure at, and the conduct of, its meetings, shall be
such as the Board may determine.

(5) If a member is in any way directly or indirecily interested in
a matter under discussion at a meeting of the Board—

(@) he shall disclose the nature of his interest at the meeting;
(8) the disclosure shall be recorded in the minutes of the Board;

(¢} the member presiding al the meeting may at his discretion require
the member who has disclosed his interest to wiﬂldmwcgmm
the meeting.

> 9. The validity of any proceeding of the Board shall not be affected
L
any defect in the appointment of any member;

the absence of any member from the meeting at which such
proceeding occurred; or

any vacancy among members of the Board.

Th{ltl Corporation shall have a common seal, and the fixing of
shall—

be aunthorized or ratified by resolution of the Board; and

be authenticated by the signatures of any 2 members, authorized
by resolution of the Board either generally or specially to act
for that purpose,

11. (1} The Corporation may make and execute all such documents
as may be expedient for or conducive to the attainment of its purposes
or of any purpose reasonably incidental to or consequential upon those

purposes.

{2} Any document purperting to be duly executed under the seal of the
Corporation shall, unless the contrary is proved, be deemed to have
been duly executed.

12. Any contract or instrument which, if entered into or executed
by a person not being a body corporate, would not be required to be
under seal may be entered into or executed on behalf of the Corporation
by any person genmerally or specially authorized by the Board for that
purpose.

13. {1} The Corporation may appoint a commitiee for any such
neral or special purpose as in the opinion of the Corporation would
¢ belter regulated and managed by means of a commitiee,

{2) A committee appointed under subsection (1) shall consist of such
number of members as the Corporation thinks fit and not less than two
of such members shall be members of the Board.

14. (1) Subject to subsections (2) and (3), the Corporation may, by
instrument in writing, delegate to the Chief Executive or to any commitiee
appointed under section 13, with or without restrictions or conditions,
as the Corporation thinks fit, such of its powers and functions as it deems
expedient for the better discharge of the functions of the Corporation.

(2) Mo delegation under subsection (1) shall preclude the Corporation
from exercising or performing at any time any of the powers or functions
0 delegated.

(3} Mo delegation shall be made under subsection (1) of power or
authority—

(g) to approve plans for the improvement, development or altera-
tion of any land held by the Corporation;

(6} to approve the annual programme or estimates of income
or expenditure of the Corporation;

(e) to authorize the annual report or statements of income or ex-
penditure and of assets and liabilities of the Corporation;

() to approve general terms and conditions of service of employees
of the Corporation; or

{e) to establish or enfer into any arrangement for the establishment
of a fund or scheme under section 30(2).

PART III
ContrROL 0F INDUSTRIAL EsTATES

15. (1) An authorized officer may require any person who is found
in an industrial estate and who cannot give a satisfactory account of
himself to leave the industrial estate,

(2) An anthorized officer may prohibit any person who does not
have a satisfactory reason for being in an indusirial estate from entering
the industrial estate,

. 13} A person who does not, within a reasonable time, leave an indus-
trial estate when required to do so under subsection (1) may be removed
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from the industrial estate by an authorized officer who may use such
force as may be reasonably necessary to remowve such person and, for

that purpose, may request the assistance of a police officer or any other
person,

16. Motwithstanding the terms of any lease, an authorized officer
miy at all reasonable times in purspance of his duties enter and inspect
any building or part thereof in an industrial estate.

17. (1) The Corporation may take possession of any property—

() found on land in an industrial estate which has been the subject
of a lease, afier the tepant has left the land following the
termination of his lease;

which is placed in or affixéd to land in an industrial estate
which is the subject of a lease in contravention of any condition
in the lease;

which appears to an authorized officer to have been left or
abandoned on land in an industrial estate which is not the subject
of a lease; or

{d) which causes an obstruclion or nuisance on or jn any land
in an industirin] estate which is not the subject of a lease

(2} The Corporation shall on or near the premises or place
where the property is or was situate a notice setting out details of the
property of which it has taken possession under subsection (1) and shall,
m such notice, require any claimant to submit his claim to the properiy—

{a) in the case of property referred to in subsection {1Ma), within
such time as is specified in the notice being not less than 7
days after the day on which the notice is posted; and

(6} in the case of property referred to in subsection (1%b), (<) and
id), within 2 days after the day on which the notice is posted.

(3) The Corporation may refuse to return any property of which it
has taken possession under subsection (1) unless it is satisfied that the
claimant is the owner of the property.

(4) The Corporation may recover from a claimant to whom oy
property, of which it has taken possession under subsection (1), is
returned any expenses incurred by it in the removal and storage of
the property.

(3) Any property of which the Corporation has taken possession
under subsection (1), which i3 not claimed within the time referred to
in subsection (2) or which the Corporation refuses to return under sub-
section (3) to any person, may be dispossd of by it by sale or otherwise
free from the rights of any person.

(6) If, within 6 months after the day on which the notice was
posted under subsection (2), any person satisfies the Corporation that,
at the time any property was sold pursuanl to subsection (5), he was
the owner of the property, the Corporation shall pay to such person
the balance of the proceeds of sale after deducting any expenses incurred
by it in the removal, storage and sale of the property.

(T} Neither the Corporation nor any authorized officer shall be liable
for any loss or damage suffered by any person in consequence of anything
done under this section.

PART IV
Fiuamciar

18. The Financial Secretary may, out of moneys appropriated by the
Legislative Council for the ﬂll:‘pos:s of this Ordinance, authorize payment
to the Corporation of such sums, on soeh terms with respect to the
payment of interest, as he may determine for the purpose of enabling
the Corporation to carry out Iis purposes.

19. (1) The Corporation shall be indebied to the Government in a
sum equal to—

{a) any sums paid to the Corpeoration under section 18;

(&} the expenditure incurred by the Government in relation to the
investigation, planning and development of land in an industrial
estate and the construction of buoildings thereon; and

{c) any other expenditure incurred by the Government in relation
to an industrial estate.

(2) The Financial Secretary may determine the amount of the in-
debtedness under subsection (1) by certificate or certificates under his
hand and he may for sufficient canse reduce or increase any amount so
certified.

{3} The indebtedness of the Corporation wnder subsection (1) and
any mterest thercon shall be discharged in such manner as the Financial
Secretary directs.

(4) In subsection (1}—

“expenditure” includes, in relation to the mattérs mentioned in that sub-
section, any loss, debt, cost, expense or liability whenever incurred
and whether actual or contingent, liguidated or unliquidated.

20. The Corporation may, with the approval of the Financial
Secretary, borrow or otherwise raise money and charge all or any part
of its property as security therefor, and pay interest on any money so
borrowed or raised.

2l. {1} The Corporation shall open and maintasin accounts with
such banks as the Financial Secretary may approve.

(2) The Corporation shall pay all moneys received by it into any
such acepunt.

b “3!- All funds of the Corporation that are not immediately required
shall—

(@) be deposited in any bank or savings bank nominated by the
Financial Secretary, either generally or in any particular case,
for that purpose;

(b} if the Financial Secretary so directs, be deposited with the Hong
Kong Treasury on such terms and conditions as the Financial
Secretary may specify; or

(¢) subject to the prior approval of the Financia] Secretary, be in-
vested in such investments as the Corporation thinks fit.

23. The Governor in Council may declare any part of the funds of
the Corporation to be surplus funds and direct the payment of such surplus
funds into the general revenue of Hong Kong.
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24. (1) The Corporation shall keep proper accounts of all income
and expenditure and shall maintain proper and adequate records thereof,

(2) As soon as may be convenient after the end of each fnancial
ear, the Corporation shall cause to be drawn up, in such form as the
inancial Secretary may approve, a statement of its income and expendi-

ture during such financial vear and a statement of the assets and liabilities
of the Corporation on the last day thereof.

.28 (1) The Governor shall appoint an auditor, after consultation
with the Corporation.

(2) The auditor shall be entitled at any time to have access to all
books of account, vouchers and other financial records of the Corporation
and to require such information and explanations thereon as he thinks fit,

(3} The auditor shall audit the statements drawn up under section
24(2) as soon as possible and shall make a written report thereon to the
Corporation,

26. (1} The Corporation shall as soon as possible afier the end of
each financial year, but not later than 6 months after the end of each
financial year or such longer period as the Financial Secretary may as
to any particular year allow, furnish to the Financial Secretary—

(@) a report on the affairs of the Corporation for that year;

(b) copies of the statements in respect of that year drawn up under
section 24(2); and

(¢} a copy of the auditor’s report on such statements,

(2) The Financial Secretary shall lay on the table of the Legislative
Cm.l_nml{lﬂ'u: reports and statements furnished to him pursuant to sub-
section (1)

PART ¥V

STAFF

27. (1) The Corporation shall, with the approval of the Govemnor,
appaint a person to be the chief executive of the Corporation.

_(2) All matters relating to the remuneration and the terms and con-
ditions of appointment of the Chief Executive, and his suspension or
dismizsal from office, shall be determined by the Corporation, subject to
the approval of the Governor.

I8. (1) Subject to section 27, the Corporalion may appoint such
employees as it thinks necessary.

__(2) All matters relating to the remunecration and the terms and con-
ditions of appointment of employees appointed under subsection (1) shall
be determined by the Corporation.

(3) The Corporation may make such standing orders as it thinks fit,
not inconsistent with this Ordinance, regulating the work and conduct of
its emplovees.

29. (1) The Corporation may engage the services of technical and
professional advisers to advise the Corporation on any matter arising out
of or in connexion with any of the powers or functions of the Cor-
poration.

. i2) AIll matters relating to the remuneration and the terms and con-
ditions of engagement of adwvisers, and the manner of their engagement,
under subsection (1) shall be determined by the Corporation.

30, (1) The Corporation may—

(a) grant, or make provision for the grant of, pensions, gratuities
and retirement benefits to its emplovees;

() provide other benefits for the welfare of its employees and
their dependants;

{c}) make payments, whether ¢x gratia or legally due, to the personal
representative of a deceased employee or to any person who was
dependent on such employee at his death,

{2) The Corporation may establish, manage and control or enter into
an arrangement with any company or association for the establishment,
management and control by such company or association either alone or
jointly with the Corporation of any fund or scheme for the purpose of
providing for the pensions, gratnities, benefits and payments referred to
in subsection (1).

{3) The Corporation may make contributions to any fund or scheme
referred o in subsection (2) and may require its employees to make
contributions thereto.

i4) The Corporation may supply living accommodation and household
effects, for the occupation and use of employees and advisers of the
Corporation and their families, at such rent and on such terms and
conditions as it may determine,

{5) In this section “employees” includes any class of employee which
the Corporation may specify and in subsection (1) includes former
employees.

PART VI

(GENERAL

3. The Corporation is not the servant or agent of the Crown and
does not enjoy any status, immunity or privilege of the Crown.

. 3L The Corporation shall upon request by the Governor afford to

him  sufficient facilities for obtaining information with respect to the
property and affairs of the Corporation and shall in such manner and
at such times as the Governor may require furnish him with returns,
accounts and other information with respect thereto and afford to him
facilities for the verification of information furnished.

_ 3. (1) Notwithstanding section 7(2) the Governor may, if he con-
siders the public interest so requires, give directions in writing to the
Corporation and the Corporation shall comply with those directions.

. 2} Mo such direction shall be inconsistent with any provision of
this Ordinance.

M. (1} Any person who in the performance or exercise of his func-
tions or powers, or in the course of his employment, under or in connexion
with this Ordinance has acquired or has access to any information relating
to the -‘lﬁ'ﬂjrS: of any person, or any manuofacturing or commercial secret,
or any working process, shall not at any time disclose or make available

Stafl beneflis,
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such information to any other person, otherwise than in the performance
or exercise of his functions or powers, or in the course of his employment,
or without other lawful excuse,

. 1) Any person who contravenes this section commits an offence and
is liable to a fine of 510,000 and to imprisonment for 2 years.

35. All common parts of an industrial estate shall be deemed to be
public places for the purposes of—

(g} the Summary Offences Ordinance; and
(b} the Public Order Ordinance.

36. (1) The Corporation may, under its common seal, make by-lTaws
not inconsistent with this Ordinance for all or any of the following
pUrposes—

() the management and control of industrial estates:

th) the selection of industrial undertakings for which leases mav be

granted;

(c) the manner in which applications for leases of premises in

industrial estates may be made;

(d} the sanitation and cleansing of industrial estates;
(¢) the maintenance and lighting of common parts;

(f} the maintenance of public order and the prevention of nuisances
in industrial estates;
prohibiting hawkers from carrying on business within industrial
estates and providing for the removal of hawkers and their
equipment and commodities from industrial estates:;

the eviction of trespasses from industrial estates:
the display of advertisement within industrinl estates:

the convening of meetings of the Board and the procedure at
such meectings;

the provision of a common seal and the custedy and use thereof;

(f) the better carrying out of the functions and duties of the
Corporation.

(2} All by-laws made under subsection (1) shall be subject to the
approval of the Legislative Council.

(3) The Corporation shall cause printed copies of all by-laws made
under subsection (1) to be kept at its principal office and to be available
for sale to any person at a reasonable cost,

3. Any by-laws made under section 36 may provide that a con-
travention of specified provisions thereof shall be an offence and may
prescribe penalties therefor not exceeding a fine of $5,000 and imprison-
ment for 6 months,

M. Any by-laws made under section 36 which provide that hawking
within_an industrial estate is an offence may also provide that all o
any of the provisions of sections 86, £6A, 86C and 86D of the Public
Health and Urban Services Ordinance shall apply as if such offence were
a hawker offence within the meaning of section £3 of that Ordinance.

39. Without prejudice to any Ordinance relating to the prosecution
of criminal offences or to the powers of the Attorney General in relation
to the prosecution of criminal offences, prosecutions for an offence under
this Ordinance may be brought in the name of the Corporation,

11

PART VII

REPEAL AND TRANSITIONAL

40. The Hong Kong Industrial Estates Provisional Authority Ordin-
ance 1976 is repealed,

41. (1} All property of whatever kind and whether movable or
immovable vested in or belonging fo the Provisional Authority immediately
before the commencement date of this Ordinance is as from such date
transferred to and vested in the same interest in the Corporation without
any further assurance and the Corporation shall have all powers necessary
to take possession of, recover and obtain the benefit of such property.

{2y All obligations and liabilities of the Provisional Authority
immediately before the commencement date of this Ordinance are as
from such date the oblipations and liabilities of the Corporation and
the Corporation shall have all necessary powers to discharge the same.

(3) No stamp duty shall be payable in respect of any transfer of
property under this section.

42. (1) Without limiting the generality of section 41, every agree-
ment, whether in writing or not, to which the Provizional Authority was
a4 party immediately before the commencement date of ithis Ordinance
and whether or not of such a nature that the rights and liabilities there-
under could be assigned shall have effect as from such date as if—

(a) the Corporation had been party to such agreement; and

(&) for any reference, however worded and whether express or
implied, to the Provisional Authority there were substituted in
respect of anything to be done or omitted on or after the
commencement date of this Ordinance a reference to the Cor-
poration.

(2) Subsection (1XF) shall also apply to any document, not being
an agreement, having therein references to the Prowvisiona]l Authority.

(3} The appointment of any emploves of the Provisional Authority
subsisting immediately before the commencement date of this Ordinance
shall be deemed to be made by the Corporation under this Ordinance
and for the purpose of determining the right to pension, gratuity or other
benefits of such employee on the cessation of his service, there shall be
:u h“i".‘k ".L]m: continuity thereof by reason only of the repeal effected
¥ section 40,

(4) Where anything has been commenced by or under the authority
of the Pmminna] Authority before the commencement date of this
Ordinance such thing may be carried on any completed by, or under the
authority of, the Corporation.

.43 The Schedule to the Prevention of Bribery Ordinance is amended,
in item 38, by deleting “Provisional Authority” and substituting the
following—

“Corporation”,

Passed by the Hong Kong Legislative Council AR

= 16th day of
February, 1977,

Clerk to the Leg:.r

ouncil.

Bepeal,
(17 of 19760
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This printed impression has been carefully compared by me
with the bill, and is found by me to be a true apd correcily
printed copy of the said bill.

{

Clerk to the Legisidtive Council.

I assent.

Fovernor.

I7th March, 1977,




Clerk ro the Lepislgtive Council,

HONG KONG

Mo, 17 oF 1977

assent,

Governor.
17th March, 1977.
An Ordinance to amend the Interpretation and General Clauses Ordinance,
[1Eth March, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Interpretation and General
Clauses (Amendment) Ordinance 1977,

2. Section 31 of the principal Ordinance is amended by deleting
the definitions of “standard time” and “summer time",

3, Sections 67 and 68 of the principal Ordinance are repealed and
replaced by the following new section—

'_;_!!Bunu Kong 67. (1) Whenever any expression of time occurs in
i any Ordinance the time referred to is Hong Kong Time.

. (2) For the purposes of subscction (1), “Hong Kong
Time™ means the time wsed for general purposes through-
out Hong Kong namely, 8 hours, or such other period as
may be determined by the Legislative Council by resolution,
in advance of Greenwich Mean Time.

Shor tile,

Amendment of
seciion 3.

(Cap. 1.2

Repeal and
replacement of
seciions 67
and 68,
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(3} A resolution of the Legizslative Council under sub-
section (2) may determine Hong Kong Time for the whole
or part of a vear,

(4) Mothing in thiz section shall affect the use of
Greenwich Mean Time for the purposes of astronomy,
meteorology, navigation or aviation, or affect the construc-
ton of any document mentioning or referring lo a point of
time in connexion with any of these purposes.”,

Passed by the Hong Kong Legislative 'Council this 16th day of
March, 1977.

Clerk to the Legislative Council.

This printed impression has been carefully compared by me
with the bill, and 15 found by me to be a true and correcily
printed copy of the said bill. -'

Clerk to the Leégislative Council,

I assent.

CFovernor.
I7th March, 1977,
An Ordinance to amend the Trade Unions Ordinance.

ik Afacwak
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(4) Nothing in this section shall affect the use ot
Greenwich Mean Time for the purposes of astronomy,
meteorology, navigation or aviation, or affect the construc-
tion of any document mentioning or referring to a point of
time in connexion with any of these purposes.”,

Passed by the Hong Kong Legislati i i
March. ]?J'?'?.y g £ gislative Counecil this 16th day of

Clerk to the Lepidative Council,

Thix printed impression has been carefully compared by me
with the bill, and is found by me to be a frue é}d tﬂ.l‘fcc'rf}r
printed copy of the said bill /

()

Clerk to the Legislative Couneil.

!—I_(!NG KONG
Mo. 18 oF 1977

I assent.

Governor.
I7th March, I977.

An Ordinance to amend the Trade Unions Ordinance.
[1&th March, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Trade Unions (Amendment)
Ordinance 1977.

2. Section 2 of the principal Ordinance is amended—
(@) by deleting the definition of “clerk™; and

(b} by inserting after the definition of “officer” the following new
definition—

“*paid staff™ in relation to a trade union or a branch of a trade
union or a trade union federation, means a clerk or other
person appointed by, and acting under the instructions of,
the executive thereof and paid from the funds of the trade
union or the branch of the trade union or the trade union
federation, as the case may be;".

3. Section 17 of the principal Ordinance is amended by deleting
subsections (1) and (2) and substituting the following—

“{1} Subject to subsection (1A), no person shall be a member of
a tegistered trade union unless he is ordinarily resident in Hong Kong
and engaged or emploved in a frade, industry or occupation with
which the trade union is directly concerned.

Bhort title,

Amendment of
sectbon 2
{Cap. 331.)

Amendment of
secton 17,
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Repeal and
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seclion 57,
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(1A} Any person who has lawfully been a member of a regis-
tered trade union may, upon his retirement on account of age or
ill-health from the trade, industry ‘or occupation in which he was
engaged or employed and by virtue of which he was a member of
the !;ad: upion, remain a member thereof, but shall not be a voting
member,

(1B) Mo person shall be refused membership of a trade union
solely on the ground that he is casually or seasonally enpaged or
employed in the trade, indusiry or occupation with which the trade
union is directly concerned,

(2) Mo person shall, without the consent in writing of the Regis-
trar, be an officer of a registered trade wnion unless he is ordinarily
resident in Hong Kong and is or has beéen engaged or employed
in a trade, industry or occupation with which the trade union is
directly concerned.™,

4. Section 33(1)¥a) of the principal Ordinance is amended by delet-
“clerks” and substituting the following—

“paid staff™.
5. Section 51 of the principal Ordinance is repealed.

6. Section 57 of the principal Ordinance is repealed and replaced
by the following—
“Officers of §7. Mo person shall be an officer of a registered trade
}’:di‘;"ﬁg’;: union federation unless—

()] (i) he is an cofficer of one of the component
registered trade unions comprising such trade union
federation; and

(i) he is ordinarily resident in Hong Kong; and

{iii) he iz or has been engaged or employed in
a trade, industry or occupation with which the
trade union of which he i1z an officer is directly
concerned; or

() he is a voting member of one of the component
registered frade unions comprising such trade
union federation.™,

7. The Second Schedule to the principal Ordinance is amended in
item (h) by deleting “to the executive™ and substituting the following—

“of the executive”,

Passed by the Hong Kong Legislative Counci s 16th day of

March, 1977.

Clerk to the Legr'.f{ﬁﬁve Council.

This printed impression hay been carefully compared by me
with the bill, and 15 found by me to be a Iruq.}im correctly
printed copy of the said bill, { |

Clerk to the Legislaive Council.

1 assent.

N
Governor. ‘

Iixt March. I977.




HONG KONG

Mo, 192 oF 1977

the trade union, remain a member thereof, but shall not be a voling
member,

(1B) Mo person shall be refused membership of a trade union
solely on the ground that he is casually or seasonally engaged or
employed in the trade, industry or occupation with which the trade
union is directly concerned.

(2} No person shall, without the consent in writing of the Regis-
trar, be an officer of a registered trade wnion unless he is ordinarily
resident in Hong Kong and is or has been engaged or employed
in a trade, industry or oscupation with which the trade union is
directly concerned.”. 1
assent.
Amendment of 4.  Section 33(1)¥a) of the principal Ordinance is amended by delet-
sccton 3. ing “clerks” and substituting the following— 4

“paid staff™.

Repral 5. Section 51 of the principal Ordinance is repealed.

Section

Repeal 6. i inci i |
mz?::zmm o f?fiﬁ:&ggf of the principal Ordinance is repealed and replaced

“Officers of 57. No person shall be an officer of a registered trade | ) \ f
| /)
I V" Fa

sccton 57

trade prion H i 2r
fratinnn. union federation unless

{a) (i) he is an officer of one of the component
registered trade unions comprising such trade union !
federation; and —

(ii) he is ordinarily resident in Hong Kong; and

(iti} he is or has been engaged or employed in
a trade, industry or occupation with which the
trade uninn af which he ic an afficer i directly 315t March, 977,

Governor. [

An Ordinance to amend the Limited Partnerships Ordinance.

[ I

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Limited Partnerships {Amend- Short title and
ment] Ordinance 1977 and shall come into operalion on & day to be commencement,
appointed by the Gowvernor by notice in the Crazetre.

2. Section 10 of the principal Ordinance is repealed. Repeal of
secthon 10,

{Cap. 37.)

3. Section 12 of the principal Ordinance is amended— Amendment of
section 12

{a) by inserting after “Ordinance” the following—

“and upon receipt of the prescribed fee pavable in respect
thereof,”; and

(b) by deleting “the same™ and substituting the following—
“such statement”.




Amendment of
section 14,

2

Section 14 of the principal Ordinance is amended by deleting

subsection (1) and substituting the following—

“{1) Any person may, on payment of the fee specified in the

Schedule—

(a) inspect the statements registered under this Ordinance;
and

(&) require to be issued—

(i) a certificate of the registration of any limited
partoership;

(ii) & copy of or extract from any registeréd statement;

(iii) a copy of or extract from any registered statement

duly certified by the Registrar of Companies or one of the
deputy registrars.”,

Item Matter in respect of which
a fee ix payable

4, For issuing under section 14(1) a certificate
of the registration of any limited
BRI R o e

5. For issuing under section 14(1) a copy of
or extract from any registered statement
or part thereof by phnlmlau: means, per
Sheet OF PAZR ..oovvcereminrmrmissans

Provided that where any sh:et or
page exceeds in size 9 inches by 2
inches, such additional fee not exceeding
$3.00, as the Registrar of Companies may
direct, shall be payable,

Amendment of 5, Section 15 of the principal Ordinance is amended by deleting 6. For issuing under section 14(1) a copy of
sectlon 15, paragraph (a) or extract from any registered statement
or part thereof where the copy or extract
Addidon of 6. The principal Ordinance is amended by adding after section 15 is made other than by photostatic means,
P the following new section and Schedule— per folio of 100 words or PEI-I'l thereof
Sehedule. & iy A8 slit it e ¢ of the first or top copy . is 2.00
““Fees. w | ere  sha e pai o the egisirar o
{;umpanics in respect of the several matters set forth in the F'Jt'];:aﬁc]rlﬂag‘ri"t'g;ﬂéﬂ‘;;.p}p;’: F;ffn“:,fa?gé
Schedule. Schedule the several fees thersin specified, Wirily o part’ thersof . 3 1.00

{2) The Governor in Council may by order amend the
Schedule. 7. For certifving a copy of or extract from
any registered statement 10.00™,

SCHED : ; ; :

< il = i) 7. The rules made on the 4th December 1912 by the Chief Tustice Revocation

under section 14(1) of the Limited Partnership Ordinance 1912 are revoked, of rules
Q.M. 369)
TTEN]

{18 of 1912}

TABLE OF FEES PAYABLE TO THE
EEGISTRAR OF COMPANIES

lrem Matter in respect of which Passed by the Hong Kong Legislative r.‘_'m.:nci.l/‘ﬁris 30th day of
a fee is payable 5 _ March, 1977, f \
1. For registering a limited partnership : i }(__)

And, in addition, for every 51.000 or
pari of 51,000 of the sum cuntnhut:d
by each IjmJ[Ed PRTINET 5 e

Clerk 1o the Legitfative Council.

2. For registering a statement of any c-hange
within the meaning of section 8 occurring
during the continuance of a limited
o ok T W g s W SO 1
And, in addition—

{a) in the case of a statement of increase | /
of the sum contributed by any | .f’7
limited partoer: for ewvery $1,000
or part of 31,000 of such increase

(b) in the case of a statement specifying
that a general partner or any other

erson has become a limited partner:

?r every 51,000 or part of 51,000
of the sum cunlnhul:d h:.r 5uch
limited partoer ..........

3. For inspecting under section 14{'!} any
statement filed by the Registrar of Com-
panjes, for each imspection .......... .

This printed impression has been ecarefully Lmuj}.'rrrd' by me
with the bill, and ix found by me ta be a fru ;,rr.if carrectly
printed copy of the said bill,

Clerk 1o the Legi.r.irarivf Council,




I assent.

Governor,

315t March, 1977.




HONG KONG

Mo, 20 oF 1977

I assent.

Governor.
31zt March, 1977,

An Ordinance to amend the Money-lenders Ordinance,

I 1

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Money-lenders (Amendment) Shori tiie and
Ordinance 1977 and shall come into operation on a day to be appointed <¢wmmencement.
by the Governor by notice in the Gazetre.

2. Section 4 of the principal Ordinance is amended by deleting sub- Amendment of
section (1) and substituting the following— sectlon 4,
(Cap. 163.)
“(1) The Governor in Council may by regulation provide for—

(a) the registration of money lenders, whether individuals, firms,
societies or companies;

(b} the form of the register, and the particulars to be entered
therein; and

(c) the fees to be paid—

(i) on registration and renewal of registration under this
Ordinance;






