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section 37A applies passes into the ownership of the person
carrying on a trade, profession or business who incurred
the capital expenditure under the hire purchase agreement,
the reducing valoe of such machinery or plant computed
in accordance with that section shall be included in the class
of machinery or plant for the purposes of section 398 for
the years of assessment following the year of assessment
during the basis period for which the machinery or plant
passed into the ownership of that persom.

. (3) Where any machinery or plant which is included
in a class of machinery or plant for the purposes of section
39B and which was used wholly and exclusively in the
production of profits chargeable to tax under Part IV is
subszquently not so wsed wholly and exclusively in the
production of such profits, the provisions of this Parl which
applied immediately prior to the commencement of the
Inland Revenue (Amendment) (Mo. 4) Ordinance 1950 shall
apply to such machinery or plant in respect of the year of
assessment during the basis period for which the machinery
or plant is sul:me?ucn:t not used wholly and exclusively in
the production of profitz chargeable to tax under Part IV,
and the reducing value of such machinery or plant shall
be deemed to be such an amount as the Commissioner may
consider it would have realized had it been sold in the open
market at the time it ceased to be used wholly and
exclusively in the production of such profils, and such
reducing value shall be excluded from the total reducing
value of that class of machinery or plant.

: rgg_ For the purposes of subsection (Z), in the applica-
tion section 3TA, subsection (2) of that section shall be
read as if “during the basis period” was substituted for “at
the end of the basis period”.

39D. (1) Where at the end of a basis period for a vear
of assessment the a te reductions made under section
39B(4) in respect of a class of machinery or plant exceed
the aggregate capital expenditure incurred by a person on
the provision of machinery or plant belonging to that class—

(@) a charge, to be known as a “balancing charge”,
shall be made on him, and the amount on which
it is made shall be an amount equal to the excess:
and

(6) the reducing value at the end of the basis period
for that year of assessment shall be nil.

{2} Subject to subsection (3) and except where subsec-
tion (4) applies, whers a person ceases to carry on his
trade, profession or business in a year of assessment, the
aggregate of the sale, insurance, salvage or compensation
moneys, if any, of the machinery or plant in respect of which
an initial allowance or annual allowance has been made
shall be compared with the amount of the reducing value
of the class of machinery or plant at the end of the basis
period for that year of assessment and—

(@) where there are no sale, insurance, salvage or com-
pensalion moneys, or where the amount of the
reducing wvalue exceeds the aggregate of such
moneys, an allowance, to be known as a “balancing
allowance”, shall be made to him, and the amount
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thereof ghall be the amount of the reducing value
or, as the case may be, the excess thereof over the
aggregate of the said moneyvs; or

where there are sale, insurance, salvage or com-
pensation moneys, and the aggregate of such
moneys exceeds the amount, if any, of the reducing
value, a charge, to be known as a “balancing
charge”, shall be made on him, and the amount
on which it it made shall be an amount equal o
the excess or, where the reducing value is nil, to
the aggregate of the said moneys.

{3) Subsection (2) shall not apply on the occasion on
which any machinery or plant, to which section 39B(7)
applies, passes by way of succession.

{4) Where by reason of a person ceasing to carry on
his trade, profession or business machinery or plant in
respect of which an initial allowance or annual allowance
has been made is put out of use and there are no sale,
insurance, salvage or compensation moneys, such person
shall, subject to subsection (5), be deemed to have received
immediately prior to such cessation, sale moneys for such
machinery or plant of such an amount as the Commissioner
may consider it would have realized had it been sold in the
open market at the time of cessation.

(5) If a person sells any machinery or plant referred
to in subsection (4) within 12 months of the date of cessation
he may claim the adjustment of any balancing allowance
or balancing charge which may have been made to or on
him as if such sale had taken place immediately prior to
the date of cessation and notwithstanding section 70 an
assesgor shall make any necessary correction to any assess-
ment.

(6) Motwithstanding anything contained in this section,
where the aggregate of any sale, insurance, salvape or
compensation moneys in respect of any machinery or plant
exceeds the capital expenditure incurred on the provision
of that machinery or plant, the aggregate of such moneys
shall—

{a) for the purposes of calculating a balancing charge
under subsection (2)(b); and

() in ecalculating the reducing wvalus of the class of
machinery or plant under section 39B(4),

not exceed the capital expenditure incurred on the provision
of that machinery or plant.

(7) For the purposes of subsection (6), the capital
expenditure of the machinery or plant shall be taken as—

{@) in a case where section 37(2A) applies. the “cost
of the asset”™ computed in accordance with that
section;

(8} in a case where section 39B(6) applies, the capital
expenditure computed in accordance with that
section; or

in any other case, the appregate capital expenditure
jncurred by the person in guestion on the pro-
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vision of the machinery or plant for the purposes
of producing profits chargeable to tax under
Part IV.".

4. Section 40(1) of the principal Ordinance is amended by inserting,
after the definition of “capital expenditure on the provision of machinery
or plant”, the following definition—

* “class of machinery or plant” means the items of machinery or plant
for which the same rate of depreciation is prescribed by the
Board of Inland Revenue.”.

f

Passed by the Hong Kong Legislative L'.‘aJ.::iI his 5th day of
Movember 1980, pn /fh

with the bill, and is found by me t0 be a tfue and correctly

printed copy of the said bilf.
fivc'éﬁﬂcﬂ'.
Vi

This printed impression has been cﬂrejuﬂ}fampa'ﬂ‘;d by me

Mo, 64 oF 1980

I asszent.

'._‘,I \ "l_ﬂ_,
_P*ff; ((

Aeting Goverl




of producing profits chargeable to tax under
Part IV.".

on 40(1) of ui:mi:rinv:ipal Ordinance is amended by inserting,
aition of “capital expenditure on the provision of machinery
¢ following definition—

machinery or plant" means the items of machinery or plant
which the same rate of depreciation is prescribed by the
d of Inland Revenue.'",

!

I .
’gn the Hong Kong Legislative Copneil /his S5th day of
i !

bill, and is found by me ro be a tfue and correctly
apy of the said bill.

printed impression has been care}‘uﬂ}fompa'réd by me

ouncil,/

HONG KONG

Mo, 64 oF 1980

J | 2
Aeting Governor,
6§ November 980,
An Ordinance to amend the Merchant Shipping Ordinance.
[T Movember 1980]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Merchant Shipping (Amend-
ment) Ordinance 1980,

2. Section 2 of the principal Ordinance is amended in the definition
of “ship” by inserting before “includes” the following—

“(emcept where section 50A applies)".

A. The principal Ordinance is amended in Part VIII by adding,
before section 51, the following—

“Interprets- 50A. In this Part, unless the context otherwise

i requires—

“certificate” and “certificate of competency” include a
certificate of competency issued under Part IV of the
Shipping and Port Control Ordinance;

“ship” includes every description of wvessel used in naviga-
tion.”,

(Cap. 311.)
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Amendment of 4. Section 56(1) of the principal Ordinance is amended by deleting
woction 36, “granted under this Ordinance”.
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An Ordinance to amend the Evidence Ordinance.
[7 November 1980]

Enacted by the Governor of Hl:lng Kong, with the advice and
consent of the Legislative Council thereof.

1. Thiz Ordinance may be cited as the Evidence (Amendment) Short tive,
Ordinance 1980,

2. Section 53 of the principal Ordinance is repealed. Repeal of
sectlon 53,
(Cap. 8.)

3. Section 54(5) of the principal Ordinance is amended by deleting Amendment or
“made in pursuance of section 53", secrion 54,

4. Section 55 of the principal Ordinance iz amended— Amendment of

lon 55.
(@) in subsection (1), by inserting after the definition of “film™ the -
following definition—

“{Cap. 4, “rules” means the Rules of the Supreme Court made under

:‘r“_‘:_‘]‘:-; section 54 of the Supreme Court Ordinance;”; and

(#) in subsection (3), by deleting “under this Part” and sobstituting
the following—

“under section 54 of the Supreme Court Ordinance”.
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5. Section 57 of the ncipal Ordinance is amended by deleting
subsections (3 (), (@), (3 (&) atd (®)

6. Section 58(1) of the principal Ordinance is amended by deleting
“made in pursuance of Part IV or this Part”.

7. Section 60 of the principal Ordinance is amended—
{ad) in subsection (2)—

(i) in the definition of “legal proceedings”, by deleting the full
stop and substituting a semicolon; and

(ii) by inserting after the definition of *legal proceedings™ the

following definition—
*{Cap. 4, “rules” means the Rules of the Supreme Court made under
:Ez'n_":_': section 54 of the Supreme Court Ordinance.”; and

(b) in subsection (3), by deleting “in purspance of Part IV" and
substituting the following—

“under section 54 of the Supreme Court Ordinance”.
B. Section 61 of the principal Ordinance is repealed.

9. Section 62 of the principal Ordinance is amended by deleting
“Part IV or”.

2
Passed by the Hong Kong Legislative Copineil l}‘iis 5th day of
November 19380. / /

[ Ny

Cferk. to the Lagu!a.rwe. Cﬂpncﬂ

This printed impression has been carefully mmgared Er_}' me
with the bill, and is found by me to be a/true and' correctly

printed copy of the said bill.
/\ W(’M

CIerk to the Lrgrsfaﬁuz otincil.

/
_..r"

No. 66 oF 1980

-‘

() 14
4/'.; ‘e-f-:'. LEK.

|
Acting Gover|
i November [




[ (), @), (3, (6) and (8).

n 58(1) of the 'E!nnmpal Ordinance is amended by deleting
pance of Part IV or this Part™.

n 60 of the principal Ordinance is amended—

ssection (2)—

in the definition of “legal proceedings”, by deleting the full

ind substituting a semicolon; and

by inserting after the definition of “legal proceedings”™ the

ring definition—

rules” means the Rules of the Supreme Court made under
section 54 of the Supreme Court Ordinance.'; and

ibsection (3), by deleting “in pursuance of Part IV™ and
tuting the following-—
under section 54 of the Supreme Court Ordinance”,

in 61 of the principal Ordinance is repealed.
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6 November 1980,

An Ordinance to validate the purported conferral of the degree of
Doctor of Laws honoris causa on certain persons by The Chinese

University of Hong Kong.
[7 November 1980]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as The Chinese University of Hong
Kong (Validation) Ordinance 1980,

2. Where before the commencement of this Ordinance the degree of
Doctor of Laws fonoris causa was purported to be conferred on a person
by The Chinese University of Hong Kong, the conferral of such degree
shall not be invalid by reason only that the degree of Doctor of Laws
was on such prior date not one of the degrees which The Chinese University
of Hong Kong was empowered to confer and such degree shall be deemed
to have been validly conferred on such person.

Passed by the Hong Kong Legislative Cuufil ?}6 5th day of

Movember 1980,
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An Ordinance to amend the Public Order QOrdinance.

[ 1

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thercof.

L. This Ordinance may be cited as the Public Order (Amendment)
Ordinance 1980 and shall come into operation on a day to be appointed
by the Governor by nofice in the Gazerfe.

2. Section 2 of the principal Ordinance is amended—
(g) by inserting after the definition of “closed area” the following—

“*“designated public area” means an area designated as a
designated public area by the Governor under sec-
tion 10:";

() by deleting the definition of “meeting” and substituting the
following—

“ “meeting” means any gathering or assembly of persons con-
vened or organized for the purpose of the discussion of
issues or matters of imterest or concern to the general
public or a section thereof, or for the purpose of the
expression of wiews on such issues or matters, and
includes any gathering or assembly of persons whether
or not previously convened or organized at which any

Short title and
COMME W EMFENL,

Amendment of
section 1.

{Cap. 245.}
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person  assumes or attempts to assume control or
leadership thereof for any such purpose; but does not
include any gathering or assembly of persons convened
or organized exclusively—

{a) for social, recreational, cultural, academic, educa-
tional, religious or charitable purposes, or as a
conference or seminar bona fide intended for the
discussion of topics of a social, recreational, cul-
tural, academic, educational, religious, charitable,
professional, business or commercial characler;

(b} for the purpose of a funeral;
{c) for the purposes of any public body: or

(d) for the purpose of carrving oot any doty or exercis-
ing any power imposed or conferred by any
Ordinance;™;

{c) by inserting after the definition of “political organization™ the
following—

T

procession” means a procession organizéd as such for a
COMMOn purpose;’.

3. Part II1 of the principal Ordinance is repealed and replaced by
the following—

General
powers of
Commissioner
of Folice,

(Cap. ZIR.)

an’ulnt;’un
of public
mhectings.

“PART 1IN
CONTROL OF MEETINGS, PROCESSIONS AND GATHERINGS

6. The Commissioner of Police may, if it appears to
him to be necessary or expedient in the interests of public
order so to do, in such manner as he may think fit by order—

(@) notwithstanding the issue of any permit under sec-
tion 4(29) of the Summary Offences Ordinance, con-
trol and direct the extent to which music may be
played, or to which music or human speech or any
other sound may be amplified, broadcast, relayed,
or otherwise reproduced by artificial means, in—

(i) public places; or

(ii) places other than public places if such music,
human speech or sound is directed towards persons
in public places;

control and direct the conduct of all public gather-
ings and specify the route by which, and the time
at which, any public procession may pass;

(¢} for any of the purposes aforesaid, give or issue such
orders as he may consider necessary or cxpedient.

7. (1) Subject to this Ordinance, a public meeting may
take place if, but only if,—

{a) the Commissioner of Police is notified under section
8 of the intention to hold the meeting; and

(H) the holding of the meeting is not prohibited by the
Commissioner of Police under section 9.

(2) This section shall not apply to—
(@) a meeting of not more than 30 persons;

Notification
of pablic
meetings.

Power of
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of  Paolice

1 prohibit
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mes=ting,
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(#) a meeting in privale premises (whether or not the
public or any scction of the public are permitied
to attend) if—

(i) the capacity of the premises does not exceed
200} persons; and

{ii) the attendance at the meeting does not exceed
200 persons or, where the capacity of the premises
is less than 200 persons, the capacity thereof;

a meefing in any school registered or provisionally
registerad or exempted under the Education Ordin-
ance, or in any college registered under the Post
Secondary Colleges Ordinance, or in any educational
establishment established by any Ordinance, if—

(i) the meeting is organized or approved by an
aceredited society or similar body of such school,
college or educational establishment; and

(ii) the meeting is held with the consent of the
management of such school, college or educational
establishment in accordance with the terms of that
consent,

whether or not the public or any section of the
public are permitted to attend.

8. (1) For the purposes of section 7, notice of the
intention to hold a public meeting shall be given in writing
to the Commissioner of Police not less than 7 days {excluding
Sundays and general holidays) prior to the date on which
the meeting is intended to be held:

Provided that the Commissioner of Police may, if he
thinks fit, accept shorter notice in any particular case.

(2) Motice under subscetion (1) shall be given by being
delivered in F-:rsnn by the person giving it or any persom
on his behalf to the officer in charge of a police station,
and shall contain particulars of the following matters—

{a) the name and address and telephone number of the
person organizing the meeting and any society or
organization promoting or connected with the hold-
ing of the meeting:

the purpose and subject-matter of the meeting;

the date, location, time of commencement and
duration of the mesting,

the number and names of persons proposed as
platform-speakers for the meeting;

the amplification devices, if any, intended to be
nsed at the meeting;

the pature, form and contents of advertisements,
printed matter, posters or banners intended for
publication, distribution or display in respect of the
meeting,

9. (1) Subject to this section, the Commissioner of
Police may prohibit the holding of any public meeting
notified under section B(1) on any of the following grounds—

(@) that the notice does not comply with scction 8(2)
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that advertisements of the public meeting have been
published, distributed or displaved in contravention
of this Ordinance;

that the holding of the public meeting is, in the
opinion of the Commissioner, likely to prejudice
the maintenance of public order or to be used for
any unlawful purpose:

that any person or sociely or organization connected
or associated with the holding or conduct of the
public meeling or, in the opinion of the Commis-
sioner, likely to be concerned in the holding, com-
vening, organizing, forming or conduct thereof, has
been convicted of any offence under this Ordinance.

_ (2) Notice of a prohibition under subsection (1) shall be
given—

(a) either orally or in writing, to the person or to one
of the persons (if more than one) promoting, direct-
ing, orgénizing or managing the public meeting; or

(b} by puoblication, cither orally or in writing, in such
manner, or by posting a notice thereof in such
place, as the Commissioner of Police may think fit.

(3) The power conferred by subsection (1) shall not be
exercised in respect of any public meeling notified under
section B after the expiration of 4 days (excluding Sundays
and general holidays) from the date on which the public
meeting is 50 notified :

Provided that in the case of a public meeting in respect
of which less than 7 days' notice (excluding Sundays and
general holidays) is accepled under section B(1), the power
so conferred may be exercised at any time not later than
24 hours prior to the date on which such public meeting is
intended to be held.

10. The Governor may by order designate any area as
a designated public area for the purposes of this Part.

1L (1) The Governor in Council may by order pre-
scribe general conditions in respect of the holding of public
mﬂt:tmE!. including conditions relating to any of the following
matters—

(@) the maintenance of good order and public safety
at any public meeting;

(b) the location, time and duration of any public
meeting;

(c) the presentation of any stage performance or other
entertainment at any public mesting; .

(d) the use of sound amplifiers or any amplified public-
address system or similar devices at any public
meeling;

the publication, distribution, display or use of any

advertisement, printed-matter, banner, poster, notice

or other device publicizing or otherwise relating to

%?}r pl%h]tu meeting or the purpose or subject-matter
ereof:

the collection of money or the sale of badges at
any public meeting;
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{#) the dispersal of the persons attending any public
meeting at the conclusion thereof.

(2) Subject to subsection (1), the Commissioner of Police
may impose additional conditions in respect of any public
meeting notified under section 8 relating to the time at which
such public meeting may be held and, in the case of a
public meeting intended to be held in a place other than a
designated public area, the conduct of such public meeting;
and notice of any condition so imposed shall be given In
writing to the person by whom such public meeting is so
notified or any other son concerned in the holding, con-
vening, organizing or forming thereof.

(3) References in this section to a public meeting shall
not include references to a meeting referred to in section T(2)

12. In respect of any public meeting held in private
premises, it shall be the duty of the owner or occupier of
the premises, and any person who orpanizes or assists in
the organization of the meeting, to comply with any restric-
tion or requirement imposed by or under any Ordinance
relating to the safety of persons or the prevention of fire.

13. (1) Subject to this Ordinance, a public procession
may take place if, but only if—

(g) the procession is authorized by a licence issued in
writing by the Commissioner of Police under this
section; and

(b) any conditions imposed by the Commissioner of
Police under this section or by section 15 in Tespect
of the procession are complied with.

{2) This section shall not apply to—

() any public procession which is not a procession on
a public highway or thoroughfare or in a public
park;

(&) any public procession consisting of not more than
20 persons;

{c) any public procession of a nature or description
specified by the Commissioner of Police by notice
in the Gazetie,

(3) Application for a licence under this section shall be
made to the Commissioner of Police not less than—

(@) in the case of a public procession held solely for
the purposes of a fumeral at which the body is
present, 24 hours prior to the forming of the pro-
cession; and

(%) in any ofher case, 7 days prior to the date on which
the procession is intended to take place:

Provided that the Commissioner of Police may,
if he thinks fit in any particular case, accept an
application which is made less than 7 days prior to
such date.

(4) The Commissioner of Police may issue a licence
under this section in respect of a public procession, in such
form as he may determine, if he is satisfied that the public




Curncellntion
and amendment
of licence for
puzhlic
procession.

General
condition
of licence
for public
procession.

6

procession is not likely to prejudice the maintenance of
public order or to be used for any unlawful purpose,

(5) A licence issued under this section in respect of any
public procession shall be subject to such conditions relating
te the forming, conduct, route, times of passing and dispersal
of the procession as the Commissioner of Police may impose,
and any condition so imposed shall be attached to the licence
prior to the issue thereof,

_[6) The Commissioner of Police may refuse to issue a
licence under this section in respect of any public procession,
except a public procession solely for the purposes of =
funeral, if—

(@) the applicant or any person or sociely associated
directly or indirectly with the application or likely
in the opinion of the Commissioner of Police to be
concerned in the organizing, convening, forming or
conduct of the public procession has, in relation to
any public gathering, at any time contravened the
provisions of this Ordinance or any other law or
any condition of a licence issued under this Ordin-
ance or any other law; or

(h) the public procezsion has been advertised or other-
wise publicized prior to the determination of the
application.

(7) References in this section to conditions imposed by
the Commissioner of Police include, unless the context other-
wise requires, references to such conditions as amended
under section 14.

4. (1) The Commissioner of Police may at any time,
if it appears to him to be necessary or expedient in the
interests of public order or for preventing the carrving out
of any unlawful purpose so to do—

(@) cancel any licence issued by him under section 13;
or

(&) amend the conditions of any such licence;

(2) Motice of any such cancellation or amendment shall
be given—

fa) in writing to the licensee;

(8) in writing to any other person concerned in the
organizing, convening, forming or conduct of the
public procession; or

{e) by puoblication in such manner, or by posting in
such place, as the Commissioner of Police may think
fit.

15. It shall be a condition of every licence issued under
section 13 that the licensee shall be present at the public
procession from the first assembly thereof to the final dis-
persal thereof, unless he is prevented from being so present
by reason of illness or other unaveidable cause, and shall
forthwith comply with any directions which may be given
to him by any police officer for ensuring the due performance
of and compliance with the conditions of the licence and the
maintenance of public order throughout the period of
assembly, conduct and dispersal of the public procession.

7

16. Any person aggrieved by a prohibition under section
0, or whose application for a licence under section 13 is
refused, or whose licence is cancelled or amended under
section 14, may appeal in writing to the Governor against
such order or refusal or cancellation or amendment and the
Governor may on any such appeal confirm, reverse ot
vary the decision appealed against.

17. (1) Any police officer may prevent the holding of,
stop or disperse—

{@) any public meeting which takes place in contraven-
tion of section 7 or in regard to which any condition
prescribed or imposed under section 11 is being or
has been contravened;

any public procession which takes place in con-
travention of section 13 or in regard to which any
condition imposed by or under section 13, 14 or 15
i5 being or has been contravened,

Any police officer of or above the rank of inspector

prevent the holding of, stop, disperse or vary the
place or route of any public gathering, other than
a public gathering exclusively for religious purposes,
whether or not the public gathering is one to which
section 7 or 13 applies; or

stop or disperse any public gathering exclusively for
religious purpose or any meeling convened or held
in any premises or place which is not a public
place or any gathering or procession whatsoever or
wheresoever,

if he reasonably believes that the same is likely to cause or
lead to a breach of the peace.

(3) For the purpose of exercising the powers conferred
by subsections (1) and (2), respectively, a police officer and
a police officer of or above the rank of inspector may give
or issue such orders as he may consider necessary or ex-
pedient, and such police officer and any other police officer
may—

{a) use such force as may be reasonably necessary to
prevent the holding of, stop or disperse, as the case
may be, the public meeting, public procession, public
gﬁtd ering or other meeting, gathering or procession;
an

(b) enter any premises or place whatsoever in which
any meeting is taking place or any persons are
gathered.

{4) If a police ofMicer of or above the rank of inspector
has reason to believe that a public meeting or public proces-
sion is likely to take place or form in any public place in
contravention of section 7 or 13, he may cause access to
that public place and to any other public place adjacent
thereto to be barred and to be closed to the public or to
any person or class of persons for such time as may be
necessary to prevent the public meeting or public procession
taking place.

{5) The closure of any public place under subsection (4)
shall be notified by means of notices exhibited, or physical
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barriers erected, at the places of access thereto, or by oral
public announcement in the wvicinity thereof, or in such
other manner as the police officer aforezaid may think fL

{6) Any police officer may use such force as may be
reasonably necessary to prevent any person from entering
or remaining in any public place to which access has been
closed to lum under this section.

17A. (1) Any person who—

(@) refuses or wilfully neglects to obey any order given
or issued under section 6 or 17(3) or

(8} knowingly contravenes or suffers or permits any
person 80 to confravene any condition prescribed or
imposed by or under section 11, 13, 14 or 15 in
respect of any public meeting or public procession;
or

without the permission of any police officer on duty
there, knowingly enters or remains in a public place
to which access has been closed to him under
section 17(4); or

publishes, distributes, displays, prints or circulates
any advertisement, printed-matter, banner, poster,
notice or other device publicizing, or in anv other
manner advertises or publicizes, a public meeling
{other than a meeting referred to in section 7(2))
which has not been notified under section 8 or is
prohibited under section 9 or a public procession
(other than a public procession referred to in section
13(2)) which is not licensed under section 13,

shall be guilty of an offence and shall be liable on conviction
to a fine of 5,000 and to imprisonment for 12 months.

(2) Where—

(@) any public meeting or public procession takes place
in contravention of section 7 or 13;

(b} 3 or more persons taking part in or forming part
of a public gathering refuse or wilfully neglect to
obey an order given or issued under section 6; or

fe) 3 or more persons taking part in or forming part
of a public meeting, public procession or blic
gathering, or other meeting, procession or gathering
of persons refuse or wilfully neglect to obey an
order given or issued under section 17(3),

the public meeting, public procession or public gathering, or
other meeting, procession or gathering of persons, as the case
may be, shall be an unauthorized assembly.

(3) Where any public meeting, public procession or
public gathering, or other meeting, procession or gathering
of persons, is an unauthorized assembly by virtue of sub-
section (2}—

fa) ewvery person who, without lawfnl authority or
reasonable excuse, knowingly takes or continues to
take part in or forms or continues to form part of
any such unauthorized assembly; and
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(&) every person who—

(i) holds, convenes, organizes, forms or collects,
or assists or is concerned in the holding, convening,
organizing, forming or collecting of, any public
meeting or public procession referred to in suob-
section (2}a); or

(if} continues or allempts to continue to hold or
conduct, or to direct otherwise than for the purpose
of securing obedience to an order given or issued
under section 6 or 17(3), any public gathering such
as is referred to in subsection (2}b), or any public
meeting, public procession or public gathering, or
other meeting, procession or gathering of persons,
referred to in subsection (2Z)c),

after the same has become an unauthorized assembly
as aforesaid,

ghall be guilty of an offence and shall be liable—
{i) on conviction on indictment, to imprisonment for 5
years; and
(ii) on summary conviction, to a fine of 55,000 and to
imprisonment for 3 years.

(4) Where in any prosecution for an offence under sub-
section (IN¥) or (c) or subsection (INa) it is alleged that
the person charged with the offence did or omitted to do
any act knowingly, his state of mind as so alleged shall in
the absence of proof to the contrary be presumed.

: 17B. (1) Any person who at any public gathering acts
in a disorderly manner for the purpose of prevenling the
transaction of the business for which the public gathering
was called together or incites others so to act shall be guilty
of an offence and shall be liable on conviction to a fine
of 85,000 and to imprisonment for 12 months.

_(2) Any person who in any public place behaves in a
noisy or disorderly manner, or uses, or distributes or displays
any wnhng containing, threatening, abusive or insulting
words, with intent to provoke a breach of the peace, or
whereby a breach of the peace is likely to be capsed, shall
be guilty of an offence and shall be lable on conviction to
a fine of $5,000 and to imprisonment for 12 months.

17C. (1) Any person who, while present at any public
meeting or on the occasion of any public procession, has
with him any offensive weapon, without lawful authority
or reasonable excuse, shall be guilty of an offence and shail
be liable on conviction to a fine of 55,000 and to imprison-
ment for 2 vears.

{2} For the purposes of this section, a person shall not
be deemed to be acting in pursuance of lawful authority
unless he is on duty ag—

(@) a police officer;

(8) & member of the Royal Hong Kong Auxiliary
Paolice Force when the Force or the part of the Force
to which such member belongs, or such member,
has been called cut under section 16(1) or (2) of the
Royal Hong Kong Auxiliary Police Force Ordinance;
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(c) a member of the Fire Services Department;
(d) a public officer;
() a member of Her Majesty’s forces:

(f) an officer or member of the Royal Hong Kong
Regiment when on active service under the Royal
Hong Kong Regiment Ordinance;

(g) an officer or member of the Royal Hong Kong
Auxiliary Air Force when on active service under
the Royval Hong Kong Auxiliary Air Force Ordin-
ance; ar

() an officer of the Independent Commission Against
Corruption established under the Independent Com-
mission Against Corruplion Ordinance,

(3} Where any person is convicted of an offence under
subsection (1), the court may make an order for the forfeiture
of any offensive weapon in respect of which the offence was
commiited.

17D, (1) The Commissioner of Police may, if it appears
to him to be necessary or expedient in the interests of public
order so lo do, prohibit the holding or continuance of a
public gathering in any area, premises or place or on any
particular day.

(2) Motice of a prohibition under subsection (1) shall be
given—

(a) either orally or in writing, to the person or to one
of the persons (if more than one) promoting, direct-
ing, organizing or managing the public gathering:
or

(6) by publication, either orally or in writing, in such
manner, of by posting a notice thereof in such place,
as the Commissioner of Police may think fit.

(3) Any person who, after notice of a prohibition under
subsection (1) has been given, takes pari in the promotion,
direction, organization or management of a public gathering
which is held or continued in contravention of a prohibition
under subsection (1} shall be guilty of an offence and shall
be liable on conviction to a fine of 35,000 and to imprison-
ment for 3 years.

(4) Any police officer may give or issue such orders
and usge such force as may be reasonably necessary to prevent
the holding or continuance of a public gathering the holding
or continuance of which has been prohibited under subsection
(1) and to disperse any gathering of persons thereat.

(3) Any person who refuses or wilfully neglects to obey
any order given or issued under subsection (4) shall be guilty
of an offence and shall be liable on conviction to a fine of
35,000 and to imprisonment for 12 months.

1TE. (1) The Governor in Council may, if he is satisfied
that, by reason of particular circumstances existing in Hong
Kong or in any part thereof, it is necessary for the prevention
of serious public disorder to prohibit the holding of public
gatherings in Hopg Kong or any part thereof, prohibit the
holding in Hong Kong or any part thereof of all public

Supplemental,
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gatherings, or of any class of public gatherings, for such
period not exceeding 3 months as may be specified.

(2} Any person who—

(@) takes part in the promotion, direction, organization
or management of a public gathering which is held
or intended to be held in contravention of a prohibi-
tion under this section; or

() takes part in or attends, or incites any other person
to take part in or attend, any such public gathering,

shall be guilty of an offence and shall be liable on conviction
to a fine of %5000 and to imprisonment for 3 years.

17F. A certificate purporting to be under the hand of
the Commissioner of Police specifying—
() the terms and date of any order given under section
6 or prohibition under section 9;

(&) any conditions imposed under section 11(2);

{¢) the terms, date and conditions of any licence issued
under section 13;

{d) the terms, date and the manner of service of any
notice given under section 14(2);

{e) the terms, date and method of giving notice of any
prohibition made or order given or issued under
section 17D(1) or (4),

shall be prima facie evidence of such matter contained in
such certificate in all legal proceedings.

17G. This Part shall be construed as being in addition
to and not in derogation of the provisions of any Ordinance,
and nothing in this Part relating to any matter shall affect
the liability of any person to comply with any provision
of any Ordinance in respect of the same matter.”.

4. Sections 27 and 29 of the principal Ordinance are repealed.

5. Section 31 of the principal Ordinance is amended by inserting
after subsection (2) the following—

“(2A) The Commissioner of Police may delegate to any public
officer or the person for the time being holding any office designated
by him to exercise the powers conferred by subsection (2); and the
reference in subsection (1) to adpcrmit issued by the Commissioner of
Police shall be construed accordingly.”.

6. Section 33(2) of the principal Ordinance is amended by deleting
“21" wherever it occurs and substituting the following—

g

7. Section 37 of the principal Ordinance is amended by inserting
after subsection (2) the following—

“2A) The Commissioner of Police may delegate to any public
officer or the person for the time being holding any office designated
by him to exercise the power to issue a permit conferred by subsection
(2)a); and the reference in subsection (3) to a permit issued under
subsection (2) shall be comstrued accordingly.”,

Repeal of

Ameodment of
peciion 3.

Amendment of
section 33,

Amendment of
secthon 37.
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8. Section 50(4) of the principal Ordinance is amended by deleting
“11" and substituting the following—

T
9. Section 52 of the principal Ordinance is amended in paragraph (a)
by deleting “7, 31, 37" and substituting the following—
Wy
10. Any licence issued under Part I1I of the principal Ordinance
and in force immediately before the commencement of this Ordinance

shall continue to have effect after such commencement, and the principal
Ordinance shall apply thereto, as if this Ordinance had nol been enacted.

Passed by the Hong Kong Legislative Coungil thiss 3rd day of
December 1930,
Clerk 1g/the LegiMative Cofincil.

This printed impression has been carefully gompared*hy me
with the bill, and is found by me to be a tyue and correcidy
printed copy of the said bill.

ALECL2q.
7

Clerk é; the Legidative
L

MNo. 68 oF 1980

Governor)
4 December |
An Ordinance to amend the Summary Offences Ordinancs



bstituling tne iwuwwing—

wyge
jon 52 of the principal Ordinance is amended in paragraph (a)
{7, 31, 37" and substituting the following—

“13"-
licence issued under Part II1 of the principal Ordinance
| immediately before the commencement of this Ordinance

£ to have effect after such commencement, and the principal
all apply thereto, as if this Ordinance had not been enacted.

E the Hong Kong Legislative Coungil this- 3rd day of
0.

Ltgee :
/.
Clerk Et%’fte Legidlarive Cofincil.

printed impression has been carefully gompared™dy me
bill, and ix found by me to be a & and correctly
topy of the said bill.

III. .III
Clark to

HONG KONG
No. 68 orF 1980

Governor.
4 December I980.
An Ordinance to amend the Summary Offences Ordinance.

[5 December 1980]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Summary Offences (Amend- Short dde.
ment) (Mo. 2) Ordinance 1980.

2. Scction 25 of the principal Ordinance is repealed. Repeal of
section 215,
(Cap. 228.)

- Passed by the Hong Kong Legislative Council thiy 3rd day of December
0.

This printed impression has been carefully ¢
- with the bill, and 15 found by me 1o be a truf
printed copy of the said bill.

Clerk to
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HONG KONG

Mo, 6% oF 1980

I assent.

"
Governor.

4 December 1980,

An Ordinance to prohibit false trade deseriptions, false marks and misstate-
ments in respect of goods provided in the course of trade: to confer
power to require information or instruction relating to goods to be
marked on or to accompany the goods or to be included in advertise-
ments; to prohibit the unavthorized use of devices or emblems signi-
fying an award by the Queen or the Govemor; to restate the law
relating to forgery of trade marks; to repeal the Merchandise Marks
Ordinance; and for purposes connected therswith.

[ ]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

PART 1

PRELIMINARY

1. This Ordinance may be cited as the Trade Descriptions Ordin- Short tite and
ance 1980 and shall come into operation on a day to be appointed by commencement.
the Governor by notice in the Gazerfe.

2. (1) In this Ordinance, unless the context otherwise requires— Interpretation,
“advertisement”™ includes a catalogue, a circular and a price list;
“aothorized officer” means a public officer appointed under section 14;
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“Convention country™ has the meaning assipned to it by section 13A(6)
of the Trade Marks Ordinance;

“Director” means the Director of Trade, Industry and Customs, and
includes the Commissioner of Trade, Industry and Customs and any
Deputy or Assistant Commissioner of Trade, Industry or Customs:

“false trade description™ means—

(a)
(B)

“poods™

a trade description which is false to a material degree;

a trade description which, though not false, iz misleading, that
is to say, likely to be taken for such an indication of any of the
matters specified in the definition of ‘“‘trade description” as
would be false to a material degree;

anything which, though not a trade description, is likely to be
taken for an indication of any of the matters specified in the
definition of “trade description™ and, as such an indication, would
be false to a material degree;

a false indication, or anything likely to be taken as an indication
which would be false, that any goods comply with a standard
specified or recognized by any person ar impli’ir:d by the approval
of any person if there is no soch person or no standard so
specified, recognized or implied; or

a false indication, or anything likely to be taken as an indication
which would be false, that any goods of any class or type—

(i) being goods in respect of which duty is payable under the
laws of Hong Kong, are supplied free of the duty so payable
in respect of that class or type of goods; or

(ii) not being goods in respect of which duty is pawable
under the laws of Hong Kong, are supplied free of the duty
g0 payable;

includes vessel and aircraft, things attached to land and growing

CTops;

“goods in transit” means goods which—

(a)

(b}

are brought into Hong Kong solely for the purpose of taking
them out of Hong Kong; and

remain at all times in or on the vessel, aircraft or vehicle in or
on which they are brought into Hong Kong;

“import” means to bring, or cause to be brought, into Hong Kong;

“premizses” includes any place and any stall ,vehicle, vessel or aircraft;

“trade description” means an indication, direct or indirect, and by what-
ever means given, of any of the following matters with respect to
any goods or parts of goods, that is to say—

{a)

(b
()
(d)

quantity (which includes length, width, height, area, volume,

capacity, weight and number), size or gange:

method of manufacture, production, processing or reconditioning;
composition;

fitness for purpose, strength, performance, behaviour or accuracy;

(i

any physical characteristics not included in the preceding

paragraphs;

testing by any person and results thercof;

approval by any person or conformity with a type approved
by any person;

place or date of manufacture, production, processing or re-

conditioning;

person by whom manufactured, produced, processed or recon-
ditioned;

other history, including previous ownership or use;

“trade mark"™ means—

()
(b)

(c)

a trade mark registered in Hong Kong under the Trade Marks
Ordinance;

a trade mark registered in the register of trade marks kept under
or preserved by the Tmade Marks Act 1938;

a trade mark—

(i) registered. or in respect of which an application for
registration has been made. in a British territory or a Convention
country; and

(i) capable of registration in Hong Kong under the Trade
Marks Ordinance; and
_(iif) in respect of which a period of 6 months has not expired
since the date of the application for the registration thereof in
a British territory or a Convention country.

(@) For the purposes of this Ordinance, goods shall be deemed
to have beepn—

(i) manufactured in the country in which they last underwent
a treatment or process which changed permanently and sub-
stantially the shape, nature, form or utility of the basic materials
uzed in their manufacture; or

(ii}y produced in the country in which they were wholly grown
or mined.

The Director of Trade, Industry and Customs may by order
specify—

(i) in relation to any description of goods, what treatment or
process is to be regarded for the purposes of this Ordinance as
resulting or not resulting in a permanent and substantial change
in shape, nature, form or utility of the basic materials used in
their manufacture;

(iiy in relation to any description of goods different parts of
which were manufactured or produced in different countries, or
of goods assembled in a country different from that in which
their parts were manufactured or produced, in which of those
countries the goods are to be regarded for the purposes of this
Ordinance as having been manufactured or produced.

(3) For the purposes of this Ordinance, a trade description or state-
ment published in any newspaper, book or periodical or in any film or
sound or television broadeast shall not be deemed to be a trade descrip-
tion applied or statement made in the course of a trade or business unless
it is or forms part of an advertisement.

(Cap. 43.)
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3. (1) Notwithstanding the definition of “false trade description™ in
section 2, a trade description which indicates the fineness (whether in
parts per thousand or in carats) of gold shall be a false trade description
Efl thﬁlt indication is false to any extent or degree, except by understating
the fineness.

: {2]}d For the purpose of construing descriptions relating to the fineness
of gold—

(a) a description indicating that an article, or the metal in an
article, is so many carats shall be presumed to be an indication
that the article or metal is of gold, and that its fineness is that
specified in the table in the Schedule for that number of carats;

(h) paragraph (a) shall not apply if (as in a case where the article
is & precious stone) the word “carat” is used as a measure of
weight for precious stones, and not as a measure of fineness.

(3) MNotwithstanding the definition of “false trade description” in
section 2—

(@) a trade description which indicates that any article (other than
an article of pure gold) is of gold shall be a false trade des-

cription unless the article consists solely of gold alloy and—
(i) contains not less than § carats of gold; or

(ii) bears a mark clearly indicating in carats, by number or
by number and the letters “k™, *c" or “et”, the fineness of the
gold content; or

(iii} bears a mark clearly indicating in parts per thousand
the fineness of the gold content; and

a mark calculated to be taken as an indication of the fineness
of gold of an article—

(i} which is plated with or enclosed in gold alloy or gilded; or
(ii} to which gold alloy is soldered or otherwise affixed,

shall be a false trade description unless it is manifest from the
appearance of the article that the mark refers solely to the
part of the article which consists of gold alloy.

(4) Any number of 1 or 2 digits on an article which indicates or
purports to indicate, or is likely to be taken as an indication of, the
fineness in carats of its gold content shall be a false trade description
unless the article contains at least the same proportion of pure gold as
the number bears to 24.

(5) Any number of 3 digits on an article which indicates or pur-
ports to indicate, or is likely to be taken as an indication of, the fineness
in number of parts per thousand of its gold content shall be a false trade
description unless the article contains gold of such a standard of fineness.

(6) For the purposes of this section “fineness” means the proportion
of pure gold in accordance with subsection (4) or the number of parts
by weight of gold in accordance with subsection (5) as the case may
require.

4. (1) The Governor in Council may by order require that any
goods specified in the order shall be marked with or accompanied by any
imformation (whether or not amounting to or including a trade description)
or instroction relating to the goods and, subject to the provisions of this
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Ordinance, impose requirements for securing that the goods are so
marked or accompanied, and regulate or prohibit the supply of goods
with respect to which the requirements are not complied with; and the
requirements may extend to the form and manner in which the informa-
tion or instruction is to be given.

(2} Where an order under this section is in force with respect to
goods of any description, any person who, in the course of any trade
or business, su¥p[1e5 or offers to supply goods of that description in
contravention of the order commits an offence.

. (3 An order under this section may make different provision for
different circumstances and may, in the case of goods supplied in cir-
cumstances where the information or instruction required by the order
would not be conveyed until after delivery, require the whole or part
thereof to be also displayed near the goods.

5. (1) The Govemor in Council may by order require that any
description of advertisements of any goods specified in the order shall
contain or refer to information (whether or not amounting to or including
a trade description) relating to such goods and subject to the provisions
of this Ordinance impose requirements as to the inclusion of that
information or of an indication of the means by which it may be obtained.

. (2) An order under this section may specify the form and manner
in which any such information or indication 15 to be included in advertise-
ments of any deseription and may make different provision for different
circumstances.

(3) Where an advertisement of any goods to be supplied in the
course of any trade or business fails fo comply with any requirement
imposed under this section, any person who publishes the advertisement
commits an offence,

PART II

FALSE TRADE DESCRIPTIONS OF REPRESENTATIONS
AND FORGED THADE MARKS

6. (1) A person applies a trade description or trade mark or mark
to poods if he—

{a) affixes or annexes it to or in any manoner marks it om or
incorporates it with—

(i) the goods themselves; or
(ii} anything in, on or with which the goods are supplied:

(b) places the goods in, on or with anything which the trade descrip-
tion or trade mark or mark has been affixed or annexed to,
marked on or incorporated with, or places any such thing with
the goods;

(c) uses the trade description or trade mark or mark in any manner
likely to be taken as referring to the goods: or

(d) makes in any affidavit, declaration or writing any statement to
the effect that a trade description or trade mark or mark is
applicable to the goods.

(2) An oral statement may amount to the use of a trade description
or trade mark or mark.
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(3) Where goods are supplied in pursuance of a request in which a
trade description or trade mark or mark is used and the ¢ircumstances
are such as to make it reasonable to infer that the goods are supplied as
goods corresponding to that trade description or trade mark or mark,
the person supplying the goods shall be deemed to have applied that trade
description or trade mark or mark to the poods.

7. (1) Subject to the provisions of this Ordinance, any person who—
(@) in the course of any trade or business—
(i) applies a false trade description to any goods; or

(ii) supplies or offers to supply any goods to which a false
trade description is applied; or

{(b) has in his possession for sale or for any purpose of trade or
manufacture any goods to which a false trade description is
applied,

commils an offence.

(2) A person exposing goods for supply or having goods in his posses-
sion for supply shall be deemed to offer to supply them.

{3) Subject to the provisions of this Ordinance any person who
disposes of or has in his possession any die, block, machine, or other
instrument for the purpose of making, or applying to goods, a false trade
description commits an offence unless he proves that he acted without
intent 1o defraud.

8. (1) The following provisions of this section shall have effect
where in an advertisement a trade description is used in relation to any
class of poods,

(2) The trade description shall be taken as referring to all goods of
the class, whether or not in existence at the time the advertisement is
published—

() for the purpose of determining whether an offence has been
committed under section 7(1Maki}; and

() where goods of the class are supplied or offered to be supplied
by a person publishing or displaying the advertisement, also for
the purpose DF determining whether an offence has been committed
under section T(1)(a)ii)

(3) In determining for the purposes of this section whether any goods
are of a class to which a trade description used in an advertisement relates,
regard shall be had not only to the form and content of the advertisement
but also to the time, place, manner and frequency of its publication and
all other matters making it likely or wnlikely that a person to whom the
goods are supplied would think of the goods as belonging to the class in
relation to which the trade description iz used in the advertisement.

9. (1) Subject to the provisions of this Ordinance, any person who—
() forges any trade mark;

(f) falsely applies to any goods any trade mark or any mark so
nearly resembling a trade mark as to be caleulated to deceive;

() makes any die, block, machine or other instrument for the purpose
of forging, or of being used for forging, a trade mark;

(d) disposes of or has in his possession any die, block, machine or
other instrument for the purpose of forging a trade mark; or
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(e) caufs;}s to be done anything referred to in paragraph (a), (), ()
or (d),

commits an offence unless he proves that he acted without intent to
defraud.

(2) Subject to the provisions of this Ordinance, any person who sells
or exposes or has in his possession for sale or for any purpose of trade
or manufacture, any goods to which any forged trade mark is applied,
or to which any trade mark or mark so nearly resembling a trade mark
as to be calculated to deceive is falsely applied, commits an offence.

(3) For the purposes of this section, a person shall be deemed—
{a) to forge a trade mark who either—

(i) without the assent of the proprictor of the trade mark,
makes that trade mark or a mark so nearly resembling that trade
mark as to be calculated to deceive; or

(ii) falsifies any penuine trade mark, whether by alteration,
addition, effacement or otherwise;

(B} falsely to apply to goods a trade mark who without the assent of
the proprietor of that trade mark applies that trade mark to good,

unless he proves that he acted without infringing the right of the pro-
prictor of the trade mark conferred by section 27 of the Trade Marks
Ordinance, and “forged trade mark™ shall be construed accordingly.

4) In any prosecution for an offence under subsection (1)a) or (b)
the burden of proving the assent of the proprietor shall lie on the
defendant.

10. (1) Subject to the provisions of this Ordinance, any person who,
in the course of any trade or business, gives, by whatever means, any false
indication, direct or indirect, that any goods supplied by him are or are
of a kind supplied to or approved by Her Majesty or any member of the
Royal Family commits an offence,

(2) Subject to the provisions of this Ordinance, any person who, in
the course of any trade or business, uses—

{ay without the authority of Her Majesty, any device or emblem
signifying the Queen’s Award to Industry or anything so nearly
resembling such a device or emblem as to be likely to deceive; or

{b) without the authority of the Govemor, any device or emblem
signifying the Govemor's Award for Hong Kong Design or
anything so nearly resembling such a device or emblem as to be
likely to deceive,

commits an offence.

11. Subject to the provisions of this Ordinance, any person who, in
the course of any trade or business, gives, by whatever means, any false
indication, direct or indirect, that any goods supplied by him are of a
kind supplied to any person, commits an offence.

12. (1) Subject to section 13, no person shall import or export any
goods to which a false trade description or forged trade mark, which
expression shall be construed in accordance with section 9(3), is applied.

(2} Any person who imports or exports any goods contrary to sub-
section (1) commits an offence unless he proves that—

(@) he did not know, had no reason to suspect and could not with
reasonable diligence have found out that the goods are goods to
which a false trade description or forged trade mark is applied;
ar

False represen-
ations BE 0
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(k) the goods are not intended for trade or business.
(3) This section shall not apply to any goods in transit.

. 13. In relation to goods which are intended for despatch to a destina
tion outside Hong Kong, section 7 shall apply as if there were omitted
from the matters included in the definition of “trade description” in
section 1 those specified in paragraph (a) thereof, and, if the Govermnor
by order specifies any other of those matters for the purposes of this
section with respect to any description of goods, section 7 shall apply,
in relation to goods of that description which are intended for despatch
to a des_tmalmn outside Hung Kong, as if the malters so specified were
also thpltleg from those included in the definition of “trade description™
in section 2.

PART Il

ENFORCEMENT
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(ii} anything which he has reason to believe may be required
as evidence in proceedings for an offence under this Ordinance.

An authorized officer may—

break open any container or open any vending machine for the
purpose of exercising his powers under subsection (1)f) to seize
goods;

break open any outer or inner door of any place which he is
empowered or authorized by or under this Ordinance to enter
and search;

forcibly board any vessel or aircraft which he is empowered by
this Ordinance to stop, board or search;

remove by force any person or thing obstructing him in the
exercise of any power conferred on him by this Ordinance;

detain any person found in any premises which he is empowered
or authorized by or under this Ordinance to search until such

1 . lace has b rched;
e e 14. (1) The Dircctor may appoint any public officer to be an AR

af aothorized authorized officer for the purposes of this Ordinance.

ct Haptec (fy detain any wvessel or aircraft which he s empowered by this

Ordinance to stop, board and search, and prevent any person
from approaching or boarding such vessel or aircraft until it has
been so mamhctf:

(2) The Director may exercise any of the powers conferred on an
authorized officer under this Ordinance.

(g) detain any wvehicle which he is empowered by or under this

Power 1o enter 15. (1) An authorized officer may, on production, if required, of Ordinance to stop and search until it has been so searched.

premites and : = -
G evidence of his appointment—

;?::,::Tﬁ?a e (ﬂ} mﬂkﬁ such ]_:IEJI'E]'IHS‘."S Gf g-l:u}ds, As may appear expedient fnr thﬁ

[cf. 1968 ¢, 29, P‘:_E?USE of determining whether or not the provisions of this
£ 37 & a M| Ordinance are being complied with;

(8} for the purpose of ascertaining whether any offence under this

16, (1) No domestic premises shall be entered and searched by an Resirictions on
authorized officer unless— ool gy
domestic

(@) a magistrate has issued a warrant under subsection (2); or e

Ordinance has been or is being committed, inspect any goods and
caoter any premises other than domestic premises;

{c) if he has reasonable cause to suspect that an offence under this
Ordinance has been committed, seize or detain any goods for
the purpose of ascertaining, by testing or otherwise, whether the
offence has been committed:

if he has reasonable cause to suspect that an offence under this
Ordinance has been committed and for the purpose of ascertain-
ing whether it has been committed, require any person carrying
on a trade or business or employed in connexion with a trade
or business to produce any books or documents relating to the
trade or business and may take copies of, or of any entry in,
any such book or document;

in the case of any premises, vehicle, vessel (other than a ship of
war) or aircraft (other than a military aircraff) in which he has
reasonable cause to suspect that there are goods in respect of
which an offence under this Ordinance has been or is being
committed—

(i) subject to section 16, enter and search such premises;

(b) the Director has given an authorization under subsection (3).

{2} A magistirate may, if he is satisfied by information on cath that
there is reasonable ground for suspecting that there is in any domestic
premises any goods or thing which may be seized, removed or detained
under section 15(1Mf), issue a warrant authorizing an authorized officer
to enter and search the premises.

(3} The Director may, if he is satisfied that there is reasonable ground
for suspecting—

(@) that there is in any domestic premises any goods or thing which
may be seized, removed or detained under section 15(1)(f); and

(6) that unless the premises are entered and searched immediately
such goods or thing are likely to be removed from the premises,

authorize in writing an authorized officer to enter and search the premises.
(4) An authorized officer authorized under subsection (2) or (3) to

enter and search any domestic premises may take with him soch other
persons and such equipment as may appear to him to be necessary.

(ii) stop and search such vehicle: or : 5k .
(1ii} stop, board and search such wvessel or aireraft: 17. (1) Without prejudice to any other Ordinance, any person who— L”&'ERTE.’ZJL’

(@) wilfully obstructs an authorized officer in the exercise of his and disclosure

powers or the performance of his duties under this Ordinance; I‘:, i’l;‘;‘:‘i‘;'

(F) wilfully fails to comply with any requirement properly made to * &
im by any such authorized officer; or

seize, remove or detajin—

(i) any goods in respect of which he has reasonable canze to
suspect an offence under this Ordinance has been or is being
committed; and
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(¢) without reasonable excuse fails to give such authorized officer
any other assistance or information which the authorized officer
may reasonably require of him for the purpose of the performance
of the officer's functions under this Ordinance,

commits an offence,

(2) Any person who discloses to any other person—

(@) any information with respect to any manufacturing process or
trade secret obtained by him in premises which he has entered
by virtue of this Ordinance; or

(6) any information obtained by him in pursuance of this Ordin-
ance,

commits an offence unless the disclosure was made—
(i) in or for the purpose of the performance by him or any other
person of functions under this Ordinance, or

(ii) in the case of paragraph (&) under the direction or order of a
court.

{3) Any person who, in giving any such information as is referred to
in subsection (1)c), makes any statement which he knows to be false
commits an offence.

(4) Subject to subsection (5), nothing in this section shall be taken
to—
(@) require a person to answer any question or give any information

if to do so might incriminate that person or the wife or husband
of that person; or

{(b) compel the production by a selicitor of a document containing
a prvileged communication made by or to him in that capacity
or authorize the seizure of any such document in his possession.

(5) A person shall not be excused, by reason that to do so may
incriminate that person or the wife or husband of that person of an
offence under this Ordinance—

{a) from answering any dquestion put to that person in any civil
proceedings;
(h from complying with any order made in any such proceedings,

but no statement or admission made by a person in answering a guestion
put or complying with an order made shall, in proceedings for an offence
under this Ordinance, be admissible in evidence against that persom or
(unless they married after the making of the statement on admission)
against the wife or husband of that person.

18. (1) Any person who commits an offence under section 4, 5, 7,
9 10, 11 or 12 shall be liable—
(@) on conviction on indictment, to a fine of $500,000 and to im-
prisonment for 5 years; and

(f) on summary conviction, to a fine of $100,000 and to imprison-
ment for 2 years.

(2) Any person who commits an offence under section 17 shall be
liable to a fine of $10.000 and to imprisonment for 1 year.

19, Mo prosecution for an offence under this Ordinance shall be
brought after—
(@) the expiration of 3 years from the date of commission of the
offence; or

11

(k) the expiration of 1 year from the date of discovery of the offence
by the prosecuter,

whichever is the earlier.

20. Where a body corporate is convicted of an offence under this
Ordinance, every person who, at the time of the commission of the offence,
was a director, manager, secretary or other similar officer of the body
corporate, or any person who was purporting to act in any such capacity,
shall be deemed to be guilty of that offence unless he proves that the
offence was committed without his knowledge, or that he exercised all
due diligenece to prevent the commission of the offence.

21. Where the commission by any person of an offence under this
Ordinanee is due to the act or default of some other person, that other
person shall be guilty of the offence, and a person may be charged with
and convicted of the offence by virtue of this section whether or not
proceedings are taken against the first-mentioned person.

22. Subject to the provisions of this Ordinance, any person who, in
Heng Kong, procures, counsels, aids, abets or is accessory to the commis-
sion outside Hong Kong of an act which, if committed in Hong Kong,
would be an offence under this Ordinance, commits that offence as a
principal and shall be liable to be prosecuted in Hong Kong as if the
offence had been committed within Hong Kong,

23. (1) Where any act or omission constitutes both an offence under
this Ordinance and an offence under the Public Health and Urban Services
Ordinance, evidence on behall of the prosecution concerning any sampls
procured for analysis shall be admissible in proceedings in respect of the
offence under this Ordinance if, but only if, the provisions of section 63
of the Public Health and Urban Services Ordinance have been complied
with.

(2} The Governor in Council may by regulations provide that in any
proceedings for an offence under this Ordinance in relation to such goods
as may be specified in the regulations (other than proceedings for an
offence referred to in subsection (1)) evidence on behalf of the prosecu-
tion concerning any sample procured for analysis shall not be admissible
unless the sample has been dealt with in such manner as may be specified
in the regulations.

24. (1) The Governor in Council may by regulations provide that
certificates issned by such persons as may be specified by the regulations
in relation to such matters as may be so specified shall, subject to this
section, be received in evidence of those matters in any proceedings unmder
this Ordinance.

(2) Such a certificate shall not be received in evidence—

(a) unless the party against whom it is to be given in evidence has
been served with a copy thercof not less than 7 days before
the hearing; or

if that party has, not less than 3 days before the hearing, served
on the other party a notice requiring the attendance of the person
issuing the certificate.

(3) For the purposes of this section any document purporting to be
such a certificate as is referred to in this section shall be deemed 1o be
such a certificate unless the contrary is shown.
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. 25, In any information, indictment, pleading, proceeding or document
in which any trade mark or forged trade mark is intended to be mentioned,
it shall be sufficient, without further description and without any copy
or facsimile, to state that trade mark or forged trade mark to be a trade
mark or forged trade mark.

26. (1} In any proceedings for an offence under this Ordinance it
shall, subject to subsection (2), be a defence for the person charged to
prove—

{a) that the commission of the offence was due to a mistske or to
relisnce on information supplied to him or to the act or default
of another person, an accident or some other cause beyond his
control; and

(k) that he took all reasonable precautions and exercised all due
diligence to avoid the commission of such an offence by himself
or any person under his control.

(2) If in any case the defence g:rmrided by subsection (1) involves
the allegation that the commission of the offence was due to the act or
default of another person or to reliance on information supplied by another
person, the person charged shall not, without leave of the court, be
entitled to rely on that defence unless, within a period ending 7 clear
days before the hearing, he has served on the prosecutor a notice in
writing giving such information identifying or assisting in the identification
of that other person as was then in his possession.

. (3 In any proceedings for an offence under section T(1¥aXi) or (B}
it shall be a defence for the person charged to prove that he did not

know, had no reason to suspect and could not with reasonable diligence
have ascertained, that the goods did not conform to the description or
that the description had been applied to the goods.

(4) In any proceedings for an offence under section %2) it shall be
a defence for the person charged to prove that he did not know, had
no reason to suspect and could not with reasonable diligence have
ascertained, that a forged trade mark had been applied to the goods
or thet a trade mark or mark so nearly resembling a trade mark as to
be calculated to deceive had falsely been applied to the goods.

27. In proceedings for an offence under this Ordinance committed
by the publication of an adwvertisement, it shall be a defence for the
person charged to prove that he is a person whose business it is to
publish or arrange for the publication of advertisements and that he
received the advertisement for publication in the ordinary course of
business and did not know and had no reason to suspect that its publica-
tion would amount to an offence under this Ordinance.

28. In any proceedings under this Ordinance, the magistrate or court
hearing the proceedings may, notwithstanding any provision of any other
Ordinance, make such order as to costs as he or it may think fit.

29. Where any property has come into the possession of the Crown
or any authorized officer acting under this Ordinance, section 102 of the
Criminal Procedure Ordinance shall, subject to this Ordinance, apply to
such property in all respects as though such property had come into the
possession of the police in connexion with 2 eriminal offence and snch
section shall be construed as though references to the Crown or such
authorized officer, as the case may be, were substituted therein for
references to the police.
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3. (1) Any goods in respect of which an offence under this Ordin- Goods liable to
ance has besn committed shall be liable to forfeiture, whether or not any forfeimre,

person has been convicted of any such offence.

{2) Where poods are seired or detained by an aothorized officer
under section 15 the Director may at any time release such goods to the
person who appears to him to be the owner thereof or to the authorized
agent of the owner.

{3) Where the goods have not been released and an application for
their forfeiture is to be made under section 31(1) the Director shall
serve motice upon the owner of the goods requiring him to notify the
Director in writing within the nppmgriaie period under subsection (5) if
he claims that the goods are not liable to forfeiture:

Provided that, if there is more than one owner of the goods. it shall
be sufficient for the purposes of this subsection to give notice to one such
OWner.

(4) A notice under sobsection (3) shall be deemed to have been
duly served if—

{a) it iz delivered to the person on whom it is to be served:

(k) it is sent by registered post addressed to such person at the
place of residence or business of such person, if any, known to
the Director; or

(¢) where it cannot be served in accordance with paragraph (a) or
(&), the notice is exhibited at the head office of the Trade,
Industry and Customs Department for a period of not less than
T days.

(7) Where a notice is served under subsection (3) in respect of any
goods seized or detained under this Ordinance any person (hereinafter in
this section and in section 31 referred to as the claimant)}—

(@) who iz the owner thereof or the authorized agent of the owner;
or

(6} who was in possession of the goods when they were scized or
detained,

may, within 30 days of—
(i) the date of the naotice, if it is served under subsection (4¥a)
or (b); or
(ii) the first day on which it is exhibited, if it is served under
subsection (4)(c),

give notice in writing to the Director that he claims that the goods are
not liable to forfeiture,

(6) If, on the expiry of the appropriate period of time specified in
subsection (5) for the giving of a notice of claim under that subsection,
no such notice is given in writing to the Director, and the goods in
respect of which notice is given under subsection (3) have not been
released, they shall be forfeited to the Crown.

(7} Where goods seized or detained under section 15 are goods to
which a forged trade mark is applied, or to which a trade mark or mark
50 nearly resembling a trade mark as to be calculated to deceive is
falsely applied, the Director shall, wherever reasonably practicable, notify
the proprietor of the trade mark or his agent.

31. (1) Where a notice of claim iz given under section 30(5) and Applicaticn for
the Director does not release the goods to the claimant, the Attorney forfeitare.
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General on behalf of the Director mayv apply to a magistrate, the District
Court or the High Court as the Attorney Oeneral thinks fit for the
forfeiture of the goods.

(2} Where an application under subsection (1) is made to the
District Court or the High Court, it shall be made and proceeded with
in accordance with rules of court, and may be begun by motion.

(3) Where an application uvnder subsection (1) is made to a
magisirate, the magistrate shall issue a summons to the claimant requiring
him to appear before a magistrate on the hearing of the application and
shall cause a copy of such summons to be served upon the Director.

(4) Subject to the provisions of this Ordinance an application to a
magistrate under subsection (1) shall be deemed to be a complaint for
the purposes of section 8 of the Magistrates Ordinance,

(5) If, on the hearmg of the application under subsection (1}—

(@) neither the claimant nor any other person appears before the
court or magistrate to make a claim and the court or magistrate
is satisfied that notice of the date of the hearing issued in ac-
cordance with rules of the court under subsection (2) or the
summons issued under sobsection (3), as the case may be, was
duly served on the claimant; or

{(#) neither the claimant nor any person satisfies the court or
magistrate that he has a claim,

and the courl or magistrate is satisfied that the goods are liable to
forfeiture, the court or magistrate shall order that the goods be forfeited
to the Crown.

(6) If, on the hearing of the application under subsection (I), the

court or magistrate is satisfied that—

(@) the goods are liable to forfeiture; and

() a person has a claim thereof,

the court or magistrate may order that—
(i) the poods be forfeited to the Crown;

(if) the goods be destroyed;

(iii) any false trade description or forged trade mark applied to the
goods be obliterated and thereafter the goods be disposed of
in such manner and spbject to any such condition as the court
or magistrate may specify in the order; or

{iv) any false trade description or forged trade mark applied to the
goods be obliterated and thereafter the goods be released to
the owner thereof or the authorized agent of the owner SI:II:P'IEFI
l;: an:;d condition which the court or magistrate may specify in
the order.

{7) On the hearing of an application under subsection (1) a certified
true copy of the record of any proceedings in respect of an offence under
this Ordinance shall be admissible in evidence.

PART IV
MISCELLANEOUS

32. The fact that a trade description is a trade mark, or part of a
trade mark, does not prevent it from being a false trade description
when applied to any goods, except where the following conditions are
satisfied, that is to say—
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that it could have been lawfully applied to the goods if this
Ordinance had not been enacted;

that the trade mark as applied iz used to indicate such a con-
nexion between the goods and the proprietor of the trade mark
or a person registered under section 58 of the Trade Marks
Ordinance as a registered user of the trade mark; and

(c) that the person who is the proprictor of the trade mark is the
same person as, or a successor in title of, the proprictor on the
commencement of this Ordinance.

33. Where it appears to the Governor in Council—

(@) that it would be in the interest of persons to whom any goods
are supplied; or

(6} that it would be in the interest of persons by whom any goods
are exported and would not be contrary to the interest of
persons to whom such goods are supplied in Hong Kong,

that any expressions used in relation to the goods should be understood
as having definite meanings, the Governor in Council may by regulations
assign such meanings either—

(i) to those expressions when used in the course of a trade or
business as, or as part of, a trade description applied to the
goods; or

(i) to those cljlrgmiuns when so used in such circumstances as may
be specified in the regulations,

and where such a meaning is so assigned to an expression, it shall be
deemed for the purposes of this Ordinance to have that meaning when
used as referred to in paragraph (i) or, as the case may be, paragraph (ii)
of this section.

34. A contract for the supply of any goods shall not be woid or
unenforceable by reason only of a contravention of any provision of
this Ordinance.

5. (1) Where any goods are seized or detained by an authorized
officer under section 15 the Government shall, subject to this section,
be liable to compensate the owner of the goods for any loss suffered
by him by reason of the seizure or detention thereof or by reason that
the goods, during the detention, are lost or damaged or deteriorate:; but
the owner shall not be entitled to compensation for any such loss if—

(@) the goods are forfeited;

(8) he is convicted of an offence under this Ordinance committed in
relation to the goods; or

(c) ;n sl;ﬂdcr has been made in respect of the goods under section
1(6).

(2) In any proceedings against the Government in respect of a claim
for compenszation on any of the grounds referred to in subsection (1), the
amount of the compensation recoverable shall be such amount as is just
and equitable in all the circumstances of the case, including the conduct
and comparative blameworthiness of—

(@) the owner of the goods;

(6) the person in charge or control of the goods at the time they
were seized;

the agents of the person specified in paragraphs (a) and (#); and
authorized officers, public officers and other persons concemed.

Cap. 43.)
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(3) No proceedings shall be maintainable in respect of any claim
for compensation on any of the grounds referred to in subsection (1)
unless the proceedings are commenced—

(@) in the case of a claim for compensation in respect of goods
released to their owner by order of a court or magistrate or
by any person having authority to release the goods to him,
not later than & months after the release thereof:

(8} in the case of a claim for compensation on the ground that
any goods were lost doring the detention thereof, not later than
6 months after—

(i) the discovery by the owner of the existence of such
ground; or

(ii) the date om which the owner could, by the exercise of
reasonable diligence, have discovered the existence of such ground,

whichever is the earlier.

36. (1) The Merchandise Marks Ordinance is repealed.

(2) The Merchandise Marks (Official Prosecutions) Regulations and
the i?:trimhsndmc Marks (Seizure of Prohibited Goods) Regulations are
revoked.

37. (1) Section 20 of the Agriculture Pesticides Ordinance is amended
by deleting “the Merchandise Marks Ordinance” and substituting the

following—
“the Trade Descriptions Ordinance 1980,

{2) The Second Schedule to the Customs and Excise Service Ordin-
ance iz amended by deleting “Merchandise Marks Ordinance™ and suob-
stituting the following—

“Trade Descriptions Ordinance 19807.

SCHEDULE [s 3]
TARLE

Number of carats Indicates gold of fineness of

8 333 parts per thousand
9 375 paris per thousand
12 500 parts per thousand
14 585 parts per thousand
15 625 parts per thousand
18 750 parts per thousand
22 916.6 parts per thousand

and so in proportion for any other number of carats.

Passed by the Hong Kong Legislative Cour{cll I his: 3rd day of

December 1980,

\:rl'_,t i/
Clerk Iv/.he Legr,s."ar" ~Council.
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This printed impression has been carcfully compared by me
with the bill, and iz found by me 10 be a .rme fand lf,'(.l‘rrff.rf'l.l'
printed copy of the said bill. / f/
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HONG KONG

Mo, 70 oF 1980

1 assent.

Governar,
4 December 1980,
An Ordinance to amend the Undesirable Medical Advertisements
Ordinance.
[5 December 1980]

Enacted by the Governor of Hong Kong, with the adﬂcc and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Undesirable Medical
Advertisements (Amendment) Ordinance 1980,

2, Section 4 of the principal Ordinance is repealed and replaced by
the following—

“Prohibition 4. (1) Subject to subsection (2), mo person shall in
of advertise- any manner write, print, or publish or cause to be wrilten,

nmmﬁ:mmm: printed or published any advertisement—

(@) offering to procure the miscarriage of women;

(b) canvassing the procuration of miscarriage of
women;

{¢) inviting or inducing the procuration of miscarriage
of women; or

(d) referring to any thing whatsoever, in terms which
are calculated to lead to the use of that thing for
the procuration of miscarriage of women.

Short title,
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(2) Subsection (1) shall not apply to an advertisement
published by or with the written authority of the Director
of Medical and Health Services.”.

December 1980,

7
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of Medical and Health Services.”.
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HONG KONG
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I assentl

Governor.
18 December 1980,

An Ordinance to approve a supplementary appropriation to the service
of the financial wear which ended on 31 March 1980,

[19 December 1930]

Enacted by the Govemor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Supplementary Appropriation Stor e,
(1979-80) Ordinance 1980. e iy g

2, The appropriation in the manner expressed in the Schedule of a Approval of
sum of $1,667,811,168.94 from the peneral revemue and other funds of Aperopriation
Hong Kong for the service of the financial year which ended on 31 March Schedule.
1980 is approved.

SCHEDULE [=. 2]

h.-e?ij; af Head of Expenditure Amount

5

21 Hiz Excellency the Governor's Establishment 70389587
23 Audit Department 95,722.78

24 Census and Statistics Department 2,104.948.71




Number of
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Number of
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Head of Expenditure Amount Head of Expenditure Amount

25
26
28
29

30

£ |
a2
33
34
35
37
38
39
41
43
44
45
46
47
48
49
50
51
b
34

56
58
59
60
6l
62
63
65

68

69

Civil Aviation Department
Defence: Auxiliary Medical Service
Defence: Miscellaneous Measures

Defence: Roval Hong Kong Auxiliary
Air Force

Defence: Royal Hong Kong Regiment
(The Volunteers)

Education Department

Education Subventions

Fire Services Department

Government Laboratory

Government Secretariat

Home Affairs Department

Housing Department

Immigration Department

Inland Revenue Department

Judiciary

Kowloon-Canton Railway

Labour Department

Legal Department

Legal Aid Department

London Office

Marine Department

Medical and Health Department

Medical Subventions

New Territories Administration

Office of Unoifficial Members of Executive

and Legislative Councils
Police: Royal Hong Kong Police Force
Post Office
Printing Department
Prisons Department
Public Debt
Public Services Commission

Public Works Depariment: Headguarters

Public Works Department: Engineering
Development

Public Works Department:
Water Supplies

Public Works Non-recurrent :
Headguarters

Public Works Non-recurrent:
Buildings

Public Works Non-recurrent :
Engineering

Public Works MNon-recurrent ;
Waterworks

¥
39,904.38
58.495.07
192,869 262.25

8,024,039.78

474,734.05
11,300,327.76
150,723,548.72
16,258,777.33
302,378.07
13,963 683,45
1,922,135.18
3,139,574.26
17,786,263.21
3,830, 444.18
3,133,736.48
480,903.23
654,667.79
1,071,650.78
1,279,054.88
4.253,385.10
7.618.561.06
60,159,032.48
1,527.229.07
5.487,708.54

137,538.72
162,494 121.16
24.602.711.64
4,146,030.56
20,334.716.23
35,036,339.24
51.097.68
735,507.44

28,064,002.71
31,811,768.26
48.677,678.93
362.767,402.06
95.733,369.11

5,683,168.89

4
75
7
3
81

B2
83
B4
&5
g6
87
88
&9

Passed by the Hong Kong Legislative ©
December 1980. . :

Radio Television Hong Kong
Rating and Valuation Department
Registry of Trade Unions

Social Welfare Department

Standing Commission on Civil Service
Salaries and Conditions of Service

Subventions: Miscellaneous

Trade Industry and Customs Department
Transfers to Funds

Transport Department

Treasury

Universities and Polytechnic

Urban Services Department

Government Land Transport Agency

with the bill, and ix found by me 1o be a
printed copy of the said bill,
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1,787 899.43
1,782,594.84
68,822.30
27,324,151.06

843,250.13
8,036,796.43
7,980,762.21

184,105,000.00
2410.972.40
2,028,570.93
86,087 455.00
15,502,322.32

293,054.80

$1.667,811,168.94

—_————
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HONG KONG

Mo. 72 orF 1980

)
Governor.

18 December 1980,

An Ordinance to amend the Buildings Ordinance.

[ 1

Enacted by the Governor of Hong Kong, with the adviee and consent
of the Legislative Council thercof.

1. This Ordinance may be cited as the Buildings (Amendment)
Ordinance 1980 and shall come into operation on a day to be appointed
by the Governor by notice in the Gazetre.

2, The principal Ordinance iz amended by deleting the long title
and substituting the following—

“To provide for the planning, design and consiruction of buildings
and associated works; to make provision for the rendering safe
af dangerous builldings and land: and to make provision for
malters connected therewith.".

Section 2(1) of the principal Ordinance is amended—

by inserting in the appropriate alphabetical order the following
definitions—

* “design assumption™ means an assumption stated or implied
in the design calculations or other documentation in
respect of building works submitted to the Building
Authority;

Short title and
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“site formation works" includes excavations on sloping land,
filling, landslip preventive works and landslip remedial
works;"; and ’

in the definition of “building works”, by inserting after “site
formation” the following—
“works".

Section 16 of the principal Ordinance is amended—
in subsection (1)(m)—
(i) by inserting before “piling works™ the following—
“site formation works,"™;

(ii} by inserting after “other building” in both places where it
occurs the following—

*, street or natural, formed or man-made land™: and
(ifi} by inserting after “to the building” the following—
*, gireet or land";
in subsection (4)}—

(i) by inserting after “other building” in both places where it
occurs the following—

“, street or natural, Tormed or man-made land™: and
(if) by inserting after “to the building” the following—
¥, street or Jand”; and
in subsection (5}—
(i) by inserting after “other building™ in both places where it
occurs the following—
Y, street or natural, formed or man-made land™; and
(ii) by inserting after “such building™ the following—
", street or land™,

Section 17(1) of the principal Ordinance is amended—
in item & in the table—
(i} in Column A, by deleting “Consent to commence building

works involving the structural use of steel, concrete or timber.”
and substituting the following—

“Approval of plans showing, or consent to commence, build-
ing works involving—

(a) the structural use of steel, concrete or timber; or
(b) site formation works.": and
(iiy in Column B, by inserting after paragraph (¢) the following

paragraph—

“{ea) instrumentation for checking design assumptions and

monitoring the effect of the works;™; and
in item 7 in the table, in Column A4, by inserting before “piling
works” the following—
“site formation works,”.

Section 19 of the principal Ordinance is amended—
in subsection (1)}—

(i) in paragraph (g), by inserting after “building” the
following—

¥, or any natural, formed or man-made land,”; and

{ii) in paragraph (b}, by inserting after “building owner” the
following—
*, or the owner of the land or other person who under the
terms of a Crown lease is under an obligation to maintain
the land,”; and

(h) in subsection (2), by inserting after “building owner” the
following—

“ or the owner of the land or other person referred to in
subsection (1),".

7. Section 22(1)a) of the principal Ordinance is amended by deleting
“or structure” and substituting the following—

“, structure, street or natural, formed or man-made land™.

B. Section 23 of the principal Ordinance is amended, in para-
graph (b), by imserting after “other building” wherever it occurs the
following—

*“ street or natural, formed or man-made land"™.

9, Section 24(2) of the principal Ordinance is amended by inserting
after paragraph (a) the following paragraph—

“(ag) where the building works, other than a buoilding, have been
completed, upon the owner thereof;”.

10. The principal Ordinance is amended by adding after section 27
the following section—

~Dangtrods 27A. (1) Where in the opinion of the Building Authority

hillsides, e apy natural, formed or man-made land, or any earth-
retaining structure, has due to any cause been rendered so
dangerous or liable to become so dangerous that it will
collapse, or be likely to collapse, either totally or partially.
and thereby will cause, or will be likely to cause, a risk of
injury to any person or damage to any property, the Build-
ing Authority may by order in writing in the prescribed form
served on the owner of the land or structure, or on the
person who under the terms of a Crown lease is under an
obligation to maintain the land or structore, declare the
land or structure to be dangerous or liable o become
dangerous.

(2} Such order may—

(@) require such investigation to be carried out as may
be specified therein;

(b)) specify the work that must be done to make the
land or structure safe;

{c) require a fence or hoarding for the protection of
the public; and

(d) specify the time within which the work specified
in the order shall be commenced and the time within
which it shall be completed.

(3) Where the owner or person referred to in sub-
gection (1) cannot be found or fails to comply with the
requirements of an order served under this section, the
Building Authority may carry out or caunse to be carried out
the work specified in the order or such other work as he
considers to be necessary and the cost thereof shall be
recoverable from the owner or person.
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(4) In cases of emergency the Building Authority may
carry out or cause to be carried out such work as may
appear to him to be necessary either without notice to the
owner or person referred to in subsection (1), or before or
after such notice, and so far as it is in the opinion of the
Building Authority attributable to such emergency the cost
thereof shall be recoverable from the owner or person. The
decision of the Building Authority that the particular case is
one of emergency shall be final and binding on all persons.”,

Section 33 of the principal Ordinance is amended—
in subsection (5), by inserting after “any building” the following—
“or land™;

in subsection (7), by deleting “buildings” and substituting the
following—
“building or on the land™; and
in subsection (9), by inserting after “premises” wherever it occurs
the following—
“or land”.

Section 34 of the principal Ordinance iz amended by deleting
and substituting the following—

“» 24A, 26 or 27A".

Section 3%(c) of the principal Ordinance is amended by inserting

after “premises” wherever it occurs the following—

14,

“or land".

Section 38(1) of the principal Ordinance is amended by inserting

after paragraph (#) the following paragraph—
“{ba) the planning, design and construction of site formation works:™.

15,
{a)

(&)

Section 40 of the principal Ordinance is amended—
in subsection {IB)}—
(i) in paragraph (&), by inserting after “26(1),” the following—
“37A(1),"; and

(i) in paragraph (ii), by deleting “or 26(1)" and substituting
the following—
“ 26(1) ar ZTAY":

by inserting after subsection (ZAA) the following subsections—

“(2ZAB) Any person (whether or not an authorized person,
a registered structural engineer or a registered contractor)
directly _cunm:rnnd with any building works or street works
set out in items 1, 2, 3, 4, 5 and 6 of Column A in the table
o section 17(1) who contravenes any condilion imposed, or
fails to comply with any requirement of an order in writing,
under that section in respect of soch building works or street
works, or the plans thereof, shall be guilty of an offence and
shall be liable on conviction to a fine of S50,000 and to
imprisonment for 1 vear,

(ZAC) Any person (whether or not an authorized person,
a registered structural engineer or a registered contractor)
directly concerned with any site formation works, piling
works, excavation works or foundation works who contravenes

-]

any condition imposed under item 7 in the table to section
17(1) in respect of such works, or the plans thereof, shall
be guilty of an offence and shall be liable on conviction to a
fine of 3250,000 and to imprisonment for 3 years.”; and

by inserting after subsection (7) the following subsection—

"(TA) Where anything iz required to be done by an owner
of land or by a person referred to in section 2TA(1), it shall
be & defence to any charge of failing to do that thing that
any notice or order in respect of such thing required under
this Ordinance to be served on the owner or on such person
was served on another owner of the land or on another such
person and not on the person charged.”.

. Section 41(1) of the principal Ordinance is amended—

in paragraph (&), by deleting “and”; and

by inserting after paragraph (b) the following paragraph—

“(ba) any land wested in the Housing Authority or in any
person on behalf of Her Majesty's naval, military or
air force services, and any unleased land within the
meaning of the Crown Land Ordinance other than such
unleased land in respect of which a person is, under
the terms of a Crown lease, under an obligation to
maintain; and”.

, Section 50 of the principal Ordinance is amended—

in subsection (3), by inserting after "building™ the following—
“and the owner of any land™;
in subsection (7)., by inserting after “premises” wherever it occurs
the following—
“or land™; and
in subsection (10}—

(i) in paragraph (ag), by inserting before “piling works™ the
following—
“site formation works,”;
(ii) in paragraphs (a) and (&), by inserting after “other build-
ing” wherever it occurs the following
Y, street or natural, formed or man-made land™; and
(iii} in paragraph (e)—
(A) by inserting after “other building” wherever it occurs
the following—
“, street or natural, formed or man-made land™; and
(B) by inserting affer “such building™ the following
“, street or land”,

Pagssed by the Hong Kong Legislative Cougleil thif 17th day of
December 1980, /
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No. 73 oF 1980

Governor.
18 December [980,
An Ordinance to amend the Television Ordinance.
[31 December 1980]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Television (Amendment)
Ordinance 1980 and shall come into operation on 31 December 1980.

2, Section 11(1) of the principal Ordinance is amended—

{a) by deleting paragraph (&) and substituting the following—

“{b) shall ensure that, on or before the expiration of 4 years
after the date of issue of its licence and at all times
thereaflter, not less than 51 per cent of the voting shares
of the company are beneficially owned at all times by

rsons  or companies ordinarly resident in Hong
ong;"; and

(F) in paragraph (c), by deleting “paragraph (b)i)" and substituting
the following—

“paragraph (5)".

Short title and
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Section 11A of the principal Ordinance is amended—
in subsection (1}—
(i} by inserting after paragraph (g) the following—

“ars

(ii) by deleting *; or" at the end of paragraph (&) and sub-
stituting a full stop; and

{iii} by deleting paragraph (c);

in subsection (2), by deleting “paragraph (6)i)" and substituting
the following—

“paragraph (b)"; and

in subsection (4), by deleting paragraph (4} and substituting the
following—

“(a) the licensee shall, on or before the expiration of 4 years

after the date of first renewal of its licence and at all
times thereafter, ensure that not less than 51 per cenr
of the voting shares of the company are beneficially
owned at all times by persons or companies ordinarily
resident in Hong Kong:".

Amendment of 4. Section 33 of the principal Ordinance i3 amended by inserting
section 33, after subsection (1) the following—

"(1A) A licenzee who s required to supply material under sub-
section (1) shall either—

()
()

supply the material in a form specified by the Television
Authority; or

make available on demand without charge such of its equip-
ment as is necessary to enable the Television Authority to
view the material.”.

Addition of &, The principal Ordinance is amended by adding, affer section 36,
rrtefly s the following—

I6A and 36B.

"Hoard o
comsull alfecned
licensees.

Appeal o the
Secretary for
Homme Afsirs,

36A. (1) Subject to subsection (2), before advising the
Television Authority to prohibit any broadcast under sec-
tion 35(1) or 36 the Board shall consult with, and consider
any representations made to it by, any licensee who in the
opinion of the Board will be affected by any prohibition
imposed thereunder.

(2} Where the Board thinks fit, it may, pending con-
sultation and consideration in purspance of subsection (1),
advise the Television Authority to prohibit temporarily any
broadcast under section 35(1) or 36.

36B. (1) A licenses who is aggrieved by a prohibition
imposed under section 35(1) or 36 may appeal by notice in
writing to the Secretary for Home Affairs within 14 days
after the date on which it is notified of the prohibition and
such notice shall set out particulars of the prohibition to
which the appeal relates and state the grounds of the appeal.

(2) The Secrctary for Home Affairs shall send a copy
of the notice of appeal to the Television Authority who
shall within 7 days after receipt thereof furnish to the
Secretary the reason for imposing the prohibition.

(3) The Secretary for Home Affairs shall appoint a time
and place for the hearing of the appeal and shall give not
less than 14 days’ notice in writing thereof to the appellant
and to the Television Authority.

(4) At the hearing of any appeal under this section the
Secretary for Home Affairs shall hear and consider all
evidence tendered and representations made by or on behalf
of the appellant and the Television Authority whether or
not the same would be admissible as evidence in legal
proceedings.

(5) The Secretary for Home Affairs may determine an
appeal by confirming, varying or reversing any prohibition
appealed against.

(6} In matters not expressly provided for in this section
the procedure at the hearing of an appeal before the Secre-
tary for Home Affairs shall be such as he may determine.

(7) Where an appeal is lodged under this section the
prohibition appealed against shall be complied with until
the determination of the appeal.”.

6. Section 38 of the principal Ordinance is amended—
(@) in subsection (1) by inserting after “Ordinance” the following—

“or is aggrieved by a decision of the Secretary for Home
Affairs under section 36B,":

(k) by inserting after subsection (2) the following—

“{3) Where an appeal is lodged under this section against
anything contained in any Code of Practice, or any direction
issued by the Television Authority or any decision of the
Television Aunthority or any decision of the Secretary for
Home Affairs such thing, direction or decision shall be com-
plied with until the appeal is determined by the Governor
in Council.”,

7. Section 39(2) of the principal Ordinance is amended by inserting
after “Authority™ the following—
“or any decision of the Secretary for Home Affairs”.

B. Section 40 of the principal Ordinance is amended—

(a) in subsection (1) by deleting “such form as he may prescribe”
and substituting the following—

“a form specified by him"; and
(k) by inserting after subsection (2) the following—

*{2A) Without prejudice to subsection (1}, a licensee shall
submit to the Television Authority in a form specified by
him a return showing—

(a) particulars of every change of the directors and
office holders of the licensee company, within 7 days
after the change occurs:

(k) the name and place of residence of every person
who on 31 December 1980 is registered as the holder
of 5 per cent or more of the voting shares of the
licensee company, within 7 days after that date:

Amendment of
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(c) the name and place of residence of every person
who after 31 December 1980 is registered as the
holder of 5 per cent or more of the voling shares of 14 oF 1980
the licemsee company, within 7 days after the date : HE
on which he is so registered;

particulars of any transfer of shares of the licenses
company by or to a member who, immediately
before the registration of such transfer by the
licensee company, held 5 per cemr or more of the
voting shares of such company, within 7 davs after
the date on which such transfer is registered.”,

Passed by the Hong Kong Legislative Coun
December 1980,

This printed impression has been carefully compated by me
with the bill, and is found by me to be a irfe angd’ correcily
printed copy of the said bill,

Governor,

18 December 1
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holder of 5 per cent or more of the voting shares of
the licensee company, within 7 davs after the date
on which he is so registered:

particulars of any transfer of shares of the licensee
company by or to a member who, immediately
before the registration of such transfer by the
licensee company, held 5 per cemt or more of the
voting shares of such company, within 7 davs after
the date on which such transfer is registered.”.

;56 the Hong Kong Legisiative Coungll thi " 17th day of
sl
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HONG KONG

MNo. 74 oF 1980

Governor.
18 December 1930,

An Ordinance {0 enable public officers to assign part of their emoluments
in certain circumstances, and for incidental and related matters.

[19 December 1950]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

L. This Ordinance may be cited as the Public Officers (Assignment
of Emoluments) Ordinance 1980.

2. (1) In this Ordinance, unléss the context otherwise requires—
“apthorized officer™ means—
(@) the Secretary for the Civil Service:

(6} any other public officer the Secretary for the Civil Service may
by notice in the Gazerte declare to be an authorized officer for
the purposes of this Ordinance;

“emoluments” means, subject to subsection (29—

(a) in the case of a pensionable officer, the salary attached to his
pensionable office, within the meaning of the Pensions Ordinance,
or, where Provision is made for [akfng service in a non-pension-
able office into account as pensionable service, the salary attached
to that office;

Short tide.
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(8} in the case of a non-pensionable officer, the salary pavable to
him in his substantive rank: &

{c) any pension payable under the Pensions Ordinance (other than
a commuted pension gratuity); and

(d) any annual allowance payable under the Pensions Ordinance to
a non-pensionable officer,

(2) The FDVETI'I{I'T in Council may make regulations amending the
definition of “emoluments” in subsection (1)

3 (1) A public officer may with the written permission of an
authorized officer assign such proportion or part of his emoluments for
such period as the authorized officer mayv approve.

(2) Where an assignment is made under subsection (1), it shall, subject

to section 6, be irrevocable during the period approved by an authorized
officer under that subsection.

(3) Upon the making by a public officer of an assignment under
subsection (1), the I(}ovemmum may, until that assignment is revoked in
accordance with this Ordinance, deduct from the emoluments due to the
public officer the amount assigned and remit it to the assignee,

4. (1} An assignment under section 3(1) shall be in such form as
may be approved by the Seerctary for the Civil Service, who shall publish
such approved form in the Garette.

(2) Where any approved form is amended or replaced, such amend-
ment or new form shall be published in the Gazerre.

(3} An assignment purported to be made under section 3(1) that is
m'td in a form approved by the Secretary for the Civil Service shall be
void.

5. (1) Subject to subsection (2), except with the written approval
of an awthorized officer, no deduction or payment shall be made in
pursuance of an assignment under section 3{1) which has the effect of
reducing the amount a public officer receives in any month to below 75%
of the officer’s emoluments payable at the time of the making of the
assignment ;

Provided that in no case shall any such deduction or payment have
the effect of reducing the amount a public officer receives in any month
to below 50% of such emoluments.

(2) In ealeulating the amount to be deducted under subsection (1)
there shall be disregarded any other deductions made by the Government
from the officer’s emoluments,

_ 6. (1} Motwithsianding section 3(2), an assignment made by a public
officer under section 3(1) shall be revoked—

(@) by the death of the officer;

() by the expiration of the period of the assignment approved by
an authorized officer under section 3(1) or the repayment of the
loan to which the assignment relates, whichever is the sooner;

{c) by the making against the officer of an order under the Bank-
ruptcy Ordinance adjudging him bankrupt.

_ (2} Notwithstanding section 3(2), a public officer who has made an
assignment under section 3(1) may, with the written approval of an
authorized officer—

(@) amend the assignment;
(by suspend the operation of the assignment; or

(¢} revoke the assignment.

(3) An authorized officer shall not give approval for the purposcs of
subsection (2) until he has taken all reasonable steps 1o consult the assignee
and taken into ac¢ount any representation made by the assignee.

7. MNo action shall lie against the Government or any public officer
(not being the public officer who made an assignment under section 3(1) )

(a) by any public officer or any person claiming on behalf of any
public” officer in respect of any deduction or payment of his
emoluments in purssance of an assignment made under section 3(1)
or an amended assighment under section 6(2)a) or in respect of
the exercise of any of the powers conferred by section 6(2);

by any person for failure to make any deduction or payment
from the emoluments of any public officer in pursuance of an
assipnment made under section 3(1) or an amended assigiment
under section 6(2)(g) or in respect of any approval given under
section 6{2).

8. MNothing in this Ordinance nor any assignment under this Ordin-
ance shall prejudice any tight or process of recovery of tax by the
Commissioner of Inland Revenue. nor any right of the Government to
recover any moneys or debt due to it, whether by deduction from a public
officer’s emoluments or otherwise.

9, Section 12 of the Pensions Ordinance is amended by deleting
“A pension” and substituting the following—

“No.74 Save as otherwise provided in the Public Officers (Assignment of
of 19890} Emoluments) Ordinance 1980, a pension™.

10, Section 19 of the Police Force Ordinance is amended—

(@) in subsection (1}—
(i) in paragraph (a) by deleting “or liable to be attached,
sequestered or levied upon for or in respect of any debt or claim
whatsoever'”;

(ii} by deleting paragraph (b)
deleting the full stop at the end of subsection (2} and sub-
stituting & semicolon; and
(¢} by inserting at the end of subsection (2) the following paragraph—

(No. 74 “(d) an assipnment made wunder the Public Officers (Assign-
of 19803 ment of Emoluments) Ordinance 1980.",

Passed by the Hong Kong Legislative Coungil this 17th day of
December 1980. /
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] This printed impression has been carefully compared by me
with the bill, and is found by me to be a phue and correctly
printed copy of the said bill,
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Governor.
18 December 1980,
An Ordinance to amend the Legal Practitioners Ordinance,
[19 December 1950]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Couneil thereof,

1. This Ordinance may be cited as the Legal Practitioners (Amend- Shore tie.
ment) (Mo, 2) Ordinance 1980,

2. Section 6(3) of the principal Ordinance is amended by inserting, Amendment of
after “section 8", the following— sectiom 6.

: ; i ' (Cap. 159.)
', complied with any indemnity rules made by the Council under =
section 73A or is exempt from them".

3. Section 7 of the principal Ordinance is amended—
(a) in paragraph (b), by deleting “and™;

(6) by deleting the full stop at the end of paragraph (¢) and sub-
stituting the following—

“. and™; and
(e} by inserting after paragraph (¢) the following paragraph—

“ld) he is complying with any indemnity rules made by the
Council under section 73A or is exempt from them.”.
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The principal Ordinance is amended by adding, after section 73,
wing—

T3A. (1) The Council may make rules (in this Ordin-

ance referred to as “indemnity rules’™) concerning indemmnity

against loss arising from claims in respect of any description
of civil liability incurred—

{a) by a solicitor or former solicitor in connexion with
his practice or with any trust or of which he is or
formerly was a trustee;

(6) by an employes of a solicitor or former solicitor
in connexion with that solicitor's practice or with
any trust of which that solicitor or the employee
is or formerly was a trustes

(2) For the purpose of providing such indemnity,
indemnity rules—

{a) may authorize or require the Society to establish
and maintain a Tund or funds;

(6) may authorize or require the Society to take out
and maintain insurance with authorized insurers;

{c} may require solicitors or any specified class of
solicitors to fake out and maintain insurance with
authorized insurers.

Without prejudice to the generality of subsections
(2), indemnity rules—

may specify the terms and conditions on which
indemnity is to be available, and any circumstances
in which the right to it iz to be excluded or
modified;

may provide for the management, administration
and protection of any fund maintained by virtue of
subsection (2)a) and reguire soliciters or any class
of solicitors to make payments lo any such fund;
may require solicitors or any class of solicitors to
make paymenis by way of premium on any in-
surance policy maintained by the Society by virtue
of subsection (ZX&);

may preseribe the conditions which an insurance
policy must salisfy for the purposes of subsection

(2Xek

may authorize the Society to determine the amount
of any payments required by the rules, subject to
such limits, or in accordance with such provisions,
as may be prescribed by the rules;

may specify circumstances in which, where a solici-
tor (not being a solicitor who is exempt from
complying with the rules) for whom indemnity is
provided has failed to comply with the rules, the
Society or insurers may take proceedings against
him in respect of sums paid by way of mdemnity
in connexion with a matter in relation to which he
has failed to comply;

may specify circumstances in which solicitors are
exempt from the rules;
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(k) may empower the Council o take such steps as
they consider necessary or expedient to ascertain
whether or not the rules are being complied with;
and

(i) may contain incidental, procedural or supplementary
provisions.

{(4) If any solicitor (not being a solicitor who is exempt
from complying with indemnity rules) fails to comply with
the rules any person may make a complaint in respect of
that failure to the Disciplinary Committee.

{5} The Society shall have power, without prejudice to
any of it= other powers, to camry into effect any arrange-
ments which it considers necessary or expedient for the
purpose of indemnity under this section.

(6) Ewery rule made by the Council under this section
shall be subject to the prior approval of the Chief Justice,

(7) Mo rule made under this section shall apply to a
solicitor to whom section 75 applies in so far as such solicitor
is acting in the course of the employment which gives rise
to the application of that section.”.
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23 December 1980

An Ordinance to provide for the incorporation of The Hong Kong
Association of Banks, for the corporation to assume the funcltions
and to take owver the assets and liabilities of The Exchange Banks'
Association, Hong Kong and for maltters incidental thereto and
connected therewith.

[ 1

Enacted by the Governor of Hong Kong, with the advice and conszent
of the Legislative Council thereof.

PART I
PRELIMINARY

1. This Ordinance may be cited as The Hong Kong Association of
Banks Ordinance 1980 and shall come into operation on a day to be
appointed by the Governor by notice in the Gazerte.

2. In this Ordinance, unless the context otherwise requires—

“Association” means The Hong Kong Association of Banks incorporated
by section 3;

“business of banking” means any of the activities or functions of a
licensed bank;

“Committee” means the Commitice established by section 8:

Short title and
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“Consultative Council” means the Consultative Council established by
section 9

“continuing members” means the continuing members under section B(1)a):

“deposit"” means a loan of money at interest or repayable at a premiom
or repayable with any consideration in money or money's worth;

“Disciplinary Committee” means the Disciplinary Committee appointed
under section 16:

“Exchange. Banks' Associalion™ means the unincorporated body known as
The Exchange Banks' Association, Hong Kong existing immediately
before the commencement of this Ordinance:

“licensed bank" means a bank licensed under section 7 or section 42 of the
Banking Ordinance;

“member” means a member of the Association;

"Secret::;y“ Egans the secretary of the Association appointed pursuant to
sechion 1

PART 1T
INCORPORATION, OBIECTS AND POWERS

3. (1) There is hereby established & body corporate to be known as
The Hong Kong Association of Banks.

(2) The Association shall have perpetual succession and shall be
capable of suing and being sued and of doing and suffering all such other
acts or things as bodies corporate may lawfully do and suffer.,

(3) The Association shall have a common seal which shall not be
affixed except pursuant to & resolution of the Committes (or of a sealing
subcommittee appointed by the Committee for that purpose) and in the
presence of two members of the Committee and of the Secretary, or some
other person appointed in his place by the Committes, each of whom
shall =zign his name. .

(4) Any document purporting to be a document duly executed under
the seal of the Association authenticated in accordance with subsection (3)
ghall be received in evidence and shall, until the contrary is proved, be
deemed to be a document so executed.

4. The objects of the Association shall be—
(g} to further the interests of licensed banks;

(b)Y to make rules from time to time for the conduct of the business
of banking;

(c) to consider, investigate and inquire into all matters and questions
connected with or relating to the business of banking;

(d) to promote, consider, support, oppose, make representations as to
and generally deal with any law affecting or likely to affect the
business of banking;

(e} to collect, circulate and disseminate information relating to the
business of banking or otherwise likely to be of interest to
members and others;

(f) to represemt its members at and appear before any public body,
committee or inquiry or before any court or tribunal;

to act a8 an advisory body to ils members and to co-operate and
maintain relations with other bodies and organizations in all
matters touching or concerning the business of banking;

(hy to provide a meeting place or places f?r its members and to
adopt such means of publicizing or making known il activities
and information and opinions on matters touching or concerning
the business of banking as may be thought fit;

(i} to provide or procure, by means of a management agreement or
otherwise, facilities for the clearing of cheques and other instru-
ments, and for the processing of banking transactions presented
by members;

(i to establish, subsidize, support, co-operate with or otherwise
assist any person engaged in any artistic, cultural, benevolent,
charitable, welfare or similar activity and to contribute money
for and to take part in any such activities as the Committee may
think fit;
to do or cause to be done all such other acts and things as may
conduce to the progress, prosperity and advancement of the
general body of members,

& The Association shall have power to do all such things as are
necessary for, or incidental to or conducive to, the carrying out of the
objects of the Association and may in particular, but without prejedice
to the generality of the foregoing—

(@) acquire, take on lease, purchase, hold and enjoy any property,
and sell, let or otherwise dispose of the same;

{b) enter into any conlract;

() invest funds in sccurities, place funds on deposit and ﬂ[htf“"iﬁc
deal with its funds in such manner as it may think fit, and
realize the same at such times as it may consider necessary;

() borrow or otherwise raise money on such security as may be
necessary, and for that purpose charge all or any part of the
property of the Association:

{¢) act as trustee in relation to pension and retirement schemes for
its employees and funds for scholarships and prizes;
institute, conduct, defend, compound or abandon any legal pro-
ceedings by or against it or otherwise concerning its affairs;
refer any claim or demand by or against it to arbitration;

make and give receipts, releases and other discharges for money
payable to and for claims and demands of the Association;

publish periodicals, booklets or other written material and produce
or sponsor the production of documentary flms or aodio-visual
material, and distribote the same by sale, loan, hire or otherwise,
with or without charge, as it shall think fit;

(i) accept gifts, donations or testamentary dispositions upon such
conditions as it shall determine,

6. (1) The Association may, under its common seal, make such
by-laws not inconsistent with this Ordinance as are necessary for, or
incidental to or conducive to, the carrying out of the objects of the
Association and may in particolar, but without prejudice to the generality
of the foregoing, make by-laws for—

(@) meetings of the Association and the procedure at and the conduct
of such meetings;

(b) meetings of the Committee and its subcommittees and the
procedure at and conduct of such meetings;

Powers of the
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the procedure for election of members of the Commitles as
provided in section S{1Xb)

the procedure for election of members of the Consultative Council
as provided in section N1WE):

{.'Inl'rauec fees and subscriptions for membership of the Associa-
ion;

control of funds of the Association:

the kecping of proper accounts of the Association and records
in relation thereto and the preparation of annual accounts;

the appointment of auditors and the audit of the accounts of
the Association;

the enforcement of the provisions of section 21(4) or of any
by-laws made hereunder.

(a) A by-law under subsection (1) may be made only by an
affirmative vote of not less than two-thirds of the members
present and voting at a meeting of the Association convened for
that purpose and notified in accordance with paragraph (B).

Notice of such meeting and of the resolutions to be proposed
thereat shall be delivered, or sent by registered post or recorded
delivery, to every member at its registered office or principal
place of business in Hong Kong not less than 21 days before
the date fixed for the meeting, but the non-receipt of such a
uhntloe by any member shall not invalidate the proceedings
thereat.

By-laws made under subsection (1}—

1shalt be subject to, and shall not derogate from, any other
aw;

shall be subject to the approval of the Governor in Council.

PART III
MEMBERSHIF OF THE ASSOCIATION, COMMITTEE AND CONSULTATIVE COUNCIL

7. (1} Every licensed bank which is so required by a condition
attached to its licence shall become a member of the Association and
shall, subject to this section, remain a member of the Association unless
expelled under section 21(1¥d); and membership of the Association shall
be restricted to licensed banks.

(2) A member which ceases to be a licensed bank shall ipso facro
cease to be a member of the Association.

. (3) A member shall not be expelied from membership of the Associa-
tion without the prior approval of the Governor in Council.

8. (1) There shall be a Committes of the Association which shall
comprise—
() 3 continuing members which shall be—
(i) the Bank of China;
(ii) The Chartered Bank:
{iii) The Hongkong and Shanghai Banking Corporation;
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(b 9 elected members which shall be elected in accordance with
the by-laws of the Association and which shall be, and be
elected,—

{i) as to 4 members, by those members whose place of incor-
poration is Hong Kong or which are licensed under section 42 of
the Banking Ordinance;

(ii) as to 5 members, by those members whose place of incor-
poration is outside Hong Kong,

{(2) The 3 continuing members referred to in subsection (1){a) shall,
subject to subsection (3), hold office in perpetuity,

(3) Any member of the Committee which ceases for any reason to be
a member of the Association shall ipso facfo cease to be a member of the
Committee.

(4) There shall be a Chairman and Vice-Chairman of the Committee
and these offices shall be held alternately by The Chartered Bank and
The Hongkong and Shanghai Banking Corporation.

(5) The periods of office for the Chairman and the Viee-Chairman
shall in each case be two vears:

Provided that The Chartered Bank shall hold office as Chairman and
The Hongkong and Shanghai Banking Corporation shall hold office as
Vice-Chairman until 31 December 1980 and with effect from 1 January
1981 The Hongkong and Shanghai Banking Corporation and The Chartered
Bank shall hold office as Chairman and Vice-Chairman respectively,

9. (1) There shall be a Consultative Council of the Association which
shall comprise—
(g} the 3 continuing members; and

(6) the number of elected members provided for in the Schedule
which members shall be elected in accordance with the by-laws
of the Association and which shall be, and be elected by,
members incorporated or, in the case of unincorporated members,
having their principal place of business, in various regions of the
world as provided in the Schedule.

{2) The Chairman and the Vice-Chairman for the time b:in%’ of the

Commitlee pursuant to section 8(4) and (3) shall ex officio be the Chairman
and the Vice-Chairman respectively of the Consultative Council,

{3) The Governor in Council may, by order published in the Gazefte,
amend the Schedule.

(4) Where the Schedule is amended pursuant to subsection (3} any
variation in the number of elected members required, or the regions from
which such members are to be elected, shall take effect from the date of
the pmext following meeting o elect members of the Consultative Council.

10. (1) Every member of the Association shall designate in writing
in & manner acceptable to the Committee a full time emplovee of that
member holding 3 managerial post who shall as representative of that
member—

(z) attend and vote al meetings;
(b) hold office;
(¢} execute documents,

and otherwise act for and on behalf of the member for the purposes of
this Ordinance and by-laws made hereunder.
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(2) If the designated representative is for any reason unable to attend
any meeting or otherwise act the member may designate in like manner
an alternate representative who shall have the powers and functions of the
designated representative.

_(3) Every designation may be withdrawn and replaced by a new
designation in writing at any tme.

PART IV
GENERAL

11. (1) The management of the Association shall be vested in the
Committee and all the powers of the Association shall be vested in and
exercisable by the Commiltee except so far as this Ordinance or any
by-laws made herénnder otherwise authorize.

(2) The Commitiee may appoint subcommittees for the better dis-
charge of its functions under this Ordinance and may delegate to any
subcommittee any of its powers and functions:

Provided that the Committee shall not delegate to any subcommittee
the power to impose penalties for breach of any rule made by the
Committee pursuant to section 12.

(3) The Committee may in ifs discretion co-opt any member of the
Association to be a member of any subcommittee other than the Dis-
ciplinary Committes.

12. (1) The Committee may, after such consultation with the Financial
Secretary as he shall consider appropriate, from time to time make such
rules relating to the conduct of the business of banking as do not derogate
from any law and may in particular, but without prejudice to the generality
of the foregoing, make rules—

{a) as to the maximum rates of interest, return, discount or other
benefit which may be paid or granted by members, or by any
specified category of members, In respect of—

(i} specified Hong Kong dollar deposits of their customers:
{ii) specified instruments;

as to the condoct of foreign exchange business and the minimum
commissions and charges to be applied therefor;

as to the cundu;l Inf securities and safe custody business and the
minimum commissions and charges to be applied therefor;

88 to the minimum charges to be applied by members for the
issuance of guarantees or other documents;

as to any other charges relating to the provision of any banking
service, nol being charges by way of interest or return payable
on loans or advances granted by members;

prohibiting members from transacting any specified type of business
or using any particular type of instrument.

Rules made by the Committee pursuant to subsection (1}—
may be amended by the Commitlee at any time;

shall be binding on each member upon being served on the
member as provided in subsection (3);
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(¢) shall not be subsidiary legislation, rules, regulations or by-laws
within the meaning of those words in the Interpretation and
General Clauses Ordinance including sections 20 and 34 thereof.

(3} Rules made under subsection (1) or amended under subsection (2)
shall be delivered, or sent by registered post or recorded delivery, to
every member at its registered office or principal place of business in Hong
Kong and service shall be deemed to have been effected upon delivery or
43 hours after the time of posting as the case may be.

13. (1) The Committee shall appoint a Secretary and may appoint
other officers, servants and agents at such remuneration and upon such
terms and conditions of appointment as it thinks fit,

(2) The Commitiee may granl, or make provision for the grant of
pensions, gratuities and retirement or other benefits to employees of the
Association.

14. The function of the Consultative Council shall be to advise the
Committes on any matter relating to the business of banking which—

{a) is referred to it by the Commitiee;
(8} it chooses to consider;

(e) it is requested, by a notice in writing signed by not less than 50
members, to consider with a view to advising the Committee.

15. (1) Meetings of the Consullative Council shall be held at such
times and places as the Consultative Council or the Chairman thereof may
from time to tme appoint,

(2) The following procedural provisions shall apply to every meeting
of the Consultative Council—

(@) 15 members shall form a quorum;

(5) the Chairman, or in his absence the Vice-Chairman, shall preside
or if bhoth are absent the members shall appoint one of their
number to preside.

(3) Subject to subsection (2), the Consultative Council shall regulate its
own procedure relating to its meeting and the conduct thereof.

(4) The Governor in Council may, by order published in the Gazere,
amend the number provided for in subsection (2)a).

PART V
DISCIPLINARY PROCEEDINGS

., The Committee shall—
appoint from amongst its members & Disciplinary Committee of
4 members comprising the following—
(i} two continuing members;
(if) ome member whose place of incorporation is Hong Kong or
which is licensed under section 42 of the Banking Ordinance;
(iii) one member whose place of incorporation is outside Hong
Kong; and
designate one of the members of the Disciplinary Committee to
be chairman thereof.
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17. (1) A ecomplaint that a member has acted in breach of any rule
relating to the conduct of the business of banking made under section 12(1)
shall be made in writing to the Chairman of the Committee who shall
submit the complaint to the Committee which may, in its discretion, refer
the complaint to the Disciplinary Committee.

(2) The Committee may act on its own information in referring a
complaint to the Disciplinary Committee.

_(3) The DHsciplinary Committes shall notify the member in respect of
which a compliint is made of the nature of the complaint and of the date,
time and place fixed for a hearing of the complaint.

(4) The member in respect of which a complaint is made shall be
entitled to appear at the hearing and present its case.

18. (1) For the purposes of the hearing of a complaint the Dis-
ciplinary Committee shall have the following powers—

(@) to take evidence on oath;

{5 to summon any employee of any member to attend the hearing
to give evidence or produce any document or other thing in his
possession and to examine him as a wilness;

{c) to award to a witness such expenses as, in the opinion of the
Disciplinary Committee, he has incurred by reason of his
atlendance.

(2) A summons to a witness shall be signed by the Chairman of the
Disciplinary Committee.

19. At the hearing of a complaint—

(@) a member selected for the purpose by the Disciplinary Committes
or a solicitor or counsel on its behalf shall present the case
against the member in respect of which the complaint is made;

(4) the member in respect of which the complaint is made shall be
enfitled to be represented by a solicitor or counsel.

20. If, after due inquiry, the Disciplinary Commitfes is satisfied that
a complaint under section 17 is proved, the Disciplinary Committee may
recommend to the Committee that it should impose or procure to be
imposed on the member in respect of which a complaint is made any of
the penalties referred to in section 21:

Provided that no such recommendation shall be made by the Dis-
ciplinary Committee unless the decision to make the recommendation is
by an affirmative vole of not less than three guarters of the members of
the Disciplinary Committee present and voting at the inguiry at which
such recommendation is made.

21. (1) The Committee may, following & recommendation by the
Disciplinary Committee, in its discretion impose or procure to be imposed
on a member any of the following penalties for breach of any rule made
pursuant to section 12{1)}—

(@) a reprimand;

() after consulitation with the Financial Secretary, the suspension

of membership for any period not exceeding 3 months;

fc) after consultation with the Financial Secretary, the suspension
of facilities for the clearing of chegues and other instruments
of a member for any period not exceeding 3 months;

(d) with the approval of the Governor in Council, the expulsion of
a member from membership of the Association:

9

Provided that any decision to impose or procure the imposition of any
penalty shall be made by an aflirmative vote of not less than thres
guarters of the members of the Committee present and woting at the
meeting at which such decision is taken.

. (I) No appeal shall lie against the decision of the Committee to
impose or procure to be imposed any penalty pursuant to subsection (1).

_ (3) Where a penalty is imposed pursuani to subsectioh (1), the Com-
mitiee—

(g} may cause notice of the imposition of such penally to be published
in the Gazerre;

(&) shall give written notice to the Financial Secretary of such action
and the reasons therefor.

(4) Where the Committee, after consultation with the Financial
Secretary, suspends or procures the suspension of clearing facilities pursuant
to subsection (1)(c) then whilst such suspension is in force no member
shall act as sub-clearer for the member whose clearing facilities have been
50 suspended.

PART VI
TRANSITIONAL

.2 (1) All property of whatever kind and whether movable or
immovable vested in or belonging to the Exchange Banks' Association
immediately before the commencement of this Ordinance is as from such
commencement fransferred to and wvested in the same interest in the
Association without any further assurance and the Association shall have
all powers necessary to take possession of, recover and obtain the benefit
of such property.

(2) All rights, obligations and liabilities of the Exchange Banks'
Association immediately before the commencement of this Ordinance are
as from such commencement the rights, obligations and liabilities of the
Association and the Association shall have all necessary powers to exercise
or discharge the same.

23. (1) Every licensed bank which immediately before the commence-
ment of this Ordinance holds office as a member of the general committes
of the Exchange Banks' Association shall, as from the commencement of
this Ordinance, be o member of the Committes of the Association for the
purposes of this Ordinance until the conclusion of the first annual general
meeting of members which shall be convened as soon as practicable after
the coming into force of by-laws made under section 6(1) relating to the
convening of meetings of the Association,

(2} Where anything has been commenced by or under the authority
of the Exchange Banks' Association before the commencement of this
Ordinance such thing may be carried on and completed by, or under the
authority of, the Association.

24. In any enactment containing refercnce to the Exchange Banks
Association or the Hong Kong Exchange Banks' Association or words to
the like effect, there shall be substituted for such reference a reference to
The Hong Kong Association of Banks,
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SCHEDULE

Place of incarporation or principal
place of businesy of member

Belgium

Italy
Netherlands, the
Switzerland

Canada

China, The People's
Republic of

France

Germany, The Federal
Republic of

Hong Kong

Indonesia

Malavsia

Philippines, the

Thailand

Japan

Singapore

United Kingdom

United States of America
Other couniries

Total number of elected members

Passed by
December 1980,

the Hong Kong Legislative Co
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Number of members of the Consulta-
tive Council to be elected by mem-
bers incorporated in or, in the case
of unincorporated members, having
their principal place of business in,
that region
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