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() a corporation or firm that is a dealer is ordered to be wound up
or dissolved by or under the supervision of a court, the Commis-
sioner shall transfer the deposil paid by or in respect of such
corporation or firm under section 31 to the liguidator of the cor-
poration or firm; or

the Commissioner has reason to believe that any person has
sustained pecuniary loss because of a default committed in the
course of or in connexion with the commodity futures trading
business of a dealer, by the dealer or any director, pariner or
employee, as the case may be, accredited to the dealer, the Com-
missioner may forfeit all or any part of the deposit paid by or in
respect of the dealer under section 31.

(2) Where a deposit is transferred to a trustee in bankruptcy under
subsection (1}a), or liquidator under subsection (1Mb), such deposit shall
be applied by the trustee or liguidator, as the case may be, in accordance
with regulations made under this Ordinance for the purposes of this sub-
section.

{3) In the event of a deposit or any part of & deposit being forfeited
under subsection (1)(c), the deposit or part thereof so forfeited shall be
applied by the Commissioner in accordance with regulations mads under
this Ordinance for the purposes of this subsection,

(4) Where any dcixnsit is transferred or forfeited under subsection (1),
the Commissioner shall notify in writing the person who paid the deposit
of such transfer or forfeiture.

. (5) Except as provided in this section or under regulations made under
mlstﬁrdg?nnce. no person may withdraw or transfer any deposit paid under
section 31.

(6} The Commissioner shall open one or more accounts at a licensed
bank into which he shall pay all deposits paid under section 31, and shall
then ascertain what proportion of such deposits ought, in his opinion, to
be retained in the account or accounts to enable liabilities under sob-
gtiuqsgzi or such other liabilities as may be prescribed by regulations, to

sati -

(7) After ascertaining the amount of a deposit required to be retained
onder subsection (6), the Commissioner shall cause the balance of the
deposit to be invested in such manner as the Financial Secretary may direct,

(8) Where the Financial Secretary has given a direction under sub-
section (7), he shall, as soon as practicable after the end of each financial
year, by notice in the Gazerte,—

(a) declare a rate of interest to be paid for that financial year in
respect of each deposit paid under section 31;

(b} specify the manner and time of payment of that interest; and

(c) specify an amount to be charged for management expenses in-
curred by the Commissioner in administering the deposit under
this Ordinance.

(9) As spon as practicable after the publication of & notice under
subsection (8), the Commissioner shall, after deducting an a priate
amount chargeable in respect of management expenses, pay to each person
who has paid the deposit under section 31, or to that person's duly
authorized agent or personal representative, the appropriate amount of
interest due n respect of that deposit for the financial year in guestion.

(10) A document evidencing the investment of money under sub-
section (7) may be kept in the office of the Commissioner or deposited for
safe keeping with a licensed bank.
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(1) If any person who has paid a deposit under section 31, or in
respect of whom such deposit was paid, ceases to be registered as a dealer
and the deposit has not been or is not required to be disposed of under
subsection (1), the person who paid the deposit, or his duly authorized
agent or personal representative, may apply to the Commissioner for the
deposit to be rcleased to him.

5 E]'!Z]' On making an application under subsection (11), the applicant
shall—

() satisfy the Commissioner by a statutory declaration—

(i) that he knows of no other person who has made or is
entitled to make a claim in respect of the deposit;

(ii) if he is not the person who paid the deposit, that he is
entitled to give a good discharge for the deposit and state the
circumstances in which he is so entitled; and

(b) provide the Commissioner with such information as will satisfy
him that an advertisement in a form approved by him has been
published once in an English language newspaper, and once in a
Chinese languapge newspaper, circulating in Hong Kong.

(13) The Commissioner, on being so satisfied, shall cause the deposit
to be released to the applicant.

(14) Subsection (1) shall not apply where the bankruptcy, winding up
or dissolution, or default, as the case may be, occurs prior to the com-
mencement of this section.

(15) The Commissioner shall keep proper accounts of all sums deposited
under section 31, and shall in respect of the financial year beginning
before and mdmg after the day on which this section commences, and
in respect of each sobsequent financial year, prepare a revenue and ex-
penditure account, and a balance sheet made up to the last day of that
year.

(i6) The Commissioner shall appoint an auditor who shall annually
audit the accounts kept under subsection (15) and shall audit and prepare
an a:lidimrs report in respect of each balance sheet and revenue and ex-
penditure account prepared under subsection (15) and shall submit the
report to the Commissioner.

(17} Mot later than 4 months after the end of each financial year the
Commissioner shall cause a copy of the audited balance sheet, revenue and
gxmpentgulur: account, and the auditor's report to be sent lo the Financial

retary,

. 3. (1} Subject to subsection (3), the Commissioner shall on applica-
tion made ta him by a registered person in the prescribed manner not later
than 1 month before the day on which his registration, if not renewed,
would expire and on payment of the prescribed fee, renew the registration
of that person,

. (2) I‘I!;F Cmp?issinnlpr Lnay Equire an applicant under subsection (1)
0 supply him with any further information that he considers to
deal with the application, e

_(3) The Commissioner may refuse to renew the registration of a
registered person under subsection (1)}— v

{a) on any ground on which the Commissioner may refuse to register
under section 32:

(b) on_any ground on which the Commissioner may revoke the
registration of such person under section 35 or 36; or
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(e} on the {smund of failure by such person to comply with sub-
section (1) or with any requirement of the Commissionsr under
subsection (2).

(4} The Commissioner shall issue to a registered person whose registra-

tion is renewed under subsection (1) an appropriate i i i
e (n ppropriate certificate of registration

(a) be valid for a period of 12 months beginning with the day of the
expiry of the certificate of registration held by the registered
person at the time of his application for renewal; and

(k) be subject to such conditions as the Commissioner thinks fit,

(5) Mothing in this section shall be construed as preventing a renewal

of the registration of a registered person that has been renewed £ bei
further renewed under this section. e

_(6) The Commissioner shall not refuse to renew the registration of a
registered person under subsection (3) without first giving such person an
opportunity of being heard.

{7) Where the Commissioner refuses to renew the registration of a
registered person under subsection (3), he shall notify such person in writing
to that effect stating the reasons for the refusal.

35. (1) The registration of a registered person is deemed to be Te-
voked, in the case of—

(2) an individual, if the individual dies;

(b} a corporation, if the corporation is wound up;

()} a firm, if the partnership is dissolved.

(2) The Commissioner may revoke the registration of a registered
person—

(@) in the case of a registered person who is an individual—

(i) on any ground on which the Commissioner may refuse to
register under section 32(1Mak;

(ii) if a levy of execution in respect of him has not been
satisfied;

(iii} if he ceases to carry on the business for which he was
registered; or

(iv) if, in the case of a representative, the registration of the
dealer or commodity trading adviser, in relation to whom the
certificate of registration of the representative was granted, is
revoked;
in the case of a registered person that is a corporation—

{i) on any ground on which the Commissioner may refuse to
register under section 32(1)(5);

(ii) if it is being or will be wound up;
(iii} if a levy of execution in respect of it has not been satisfied:

(iv) if it has entered into any composition or scheme of ar-
rangement with its creditors; or

(v) if it ceases to carry on the business for which it was
regisiered; or
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(¢) in the case of a registered person that is 8 firm—
(i) on any ground on which the Commissioner may refuse to
register under section 32(1)Mc)k
(i) if the partnership is being or will be dissolved;
(iii} if a levy of execution in respect of it has not been satisfied;
(iv) if it has entered into any composition or scheme of arrange-
ment with its creditors; or
(v) if it ceases to carry on the business for which it was regis-

(3) The Commissioner may revoke the registration of a registered
person at the request of such person.

{4) The Commissioner shall not revoke the registration of a registered
person under subsection (2) without first giving such person an opportunity
of being heard.

(5) Where the Commissioner revokes the regpistration of a repistered
person under subsection (2) he shall notify such person in writing to that
effect stating the reasons for the revocation and specifying the date on
which the revocation shall take effect.

36. (1) The Commissioner may inquire into any allegation—
(g} that a registered person—
(i) is or has been guilty of any misconduct; or
(ii) is no longer a fit and proper person to continue to remain
registered by reason of any other circumstances which have led,

or are likely to lead, to the improper conduct of business by him
or to reflect discredit on the method of conducting his business; or

that, in the case of a registered person that is a corporation or
firm, a director, pariner or employee accredited to the corporation
or firm, as the case may be, who is a registered person—

(i) is or has been guilty of any misconduct; or

(i) is no longer & fit and proper n to continue to remain
registered by reason of any other circumstances which have led,

or are likely to lead, to the improper conduct of business by him
or to reflect discredit on the method of conducting his business

{2y If after inquiring into an allegation under subsection (1) against a
registered person, the Commissioner is of the opinion that the allegation is
proved, he may if he thinks fit—

(g} revoke the registration of the person;

(&) suspend the registration of the person for such time, or until the
happening of such event, as the Commissioner may determine; or

{¢) reprimand the person.

(3) The Commissioner shall, at the hearing of an inquiry into an
allegation under subsection (1) against a registered person, give the person
an opportunity of being heard.

(4) Where the Commissioner revokes or suspends the registration of
a registered person, or reprimands a registered person, under subsection E}
he shall notify the person, and the corporation or firm (if any) to which he
iz accredited, in writing to that effect stating the reasons therefor, and, in
the case of a revocation or suspension of registration, specifying the date
on which the revocation or suspension shall take effect.
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For the purposes of this section “misconduct™ means—

any failure to comply with the requirements of this Ordinance or
of any regulations made under this Ordinance with respect to
dealers, commodity trading advisers, dealers’ representatives or
commodity trading advisers’ representatives, as the case may be;

any failure to observe the terms and conditions of a certificate of
registration;

any act or omission relating to the conduct of buosiness of a
dealer, commodity trading adviser, dealer’s representative or com-
modity trading adviser's representative, as the case may be, which
is or 15 likely to be prejudicial to the public interest,

37. (1) A person whose registration is revoked under section 35 or
revoked or suspended under section 36 shall, for the purposes of section 26,
27, I8 or 29, as the case may be, be deemed not to be registered.

(2} A revocation or suspension of the registration of a person does
not operate so as lo—

(a} avoid or affect any agreement, transaction or arrangement relating
to the trading in commedity futures contracts entered into by such
person, whether the agreement, transaction or arrangement was
entered into before or after the revocalion or suspension of the
registration; or

(&) affect any right, obligation or liability arising under any such
agreement, transaction or arrangement.

(3} A person whose registration is revoked under section 35 (other

than paragraph (a)iii) or {iv), paragraph (B)ii) or (¥v) or paragraph (cNii)
or (v) of subsection (2) of that section) or 36 may not nprpl}lpl:: Ei:—rggislcred
under this Part, whether as a dealer, commodity trading adviser, dealer's
representative or commodity trading adviser's representative, until the ex-
piration of at least 12 months from the date of revocation.

3. (1) Where—

() r.he;zlnmmisaiﬂncr refuses to register an applicant under section 31
or 32;

(b) a deposit is transferred or forfeited by the Commissioner under
section 33;

(£} the Commissioner refuses to renew the registration of a registered
person under section 34;

(d) = certificate of registration is issued by the Commissioner under
section 30(2) or 34(4) subject to conditions;

the registration of a registered person is revoked by the Commis-
sioner under section 35; or

(fy the registration of a registered person is revoked or snspended, or
a Tt_giiigl;:ﬂ person is reprimanded, by the Commissioner under
section 36,

any person who is aggrieved by the decision of the Commissioner may,
within | month after he is notified of the decision, appeal to the Disciplinary
Committee in accordance with any rules made under section 74

(2) After considering an esentations submitted and evidence
produced by or on behalf of the appellant and the Commissioner, the
Disciplinary Committee may confirm, reverse or vary the decision of the
Commissioner which is the subject matter of the appeal
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39. (1) An appeal shall e to the High Court against any decision
of the Disciplinary Committes in an appeal under section 33 by any person
who is aggrieved by the decision of the Disciplinary Committee; and the
High Court may confirm, reverse or vary the decision of the Disciplinary
Committee and give such other directions as it thinks just and equitable.

(2) The decision of the High Court on an appeal under subsec-
tion (1) shall be final.

40. (1) Any person who for the purpose of obtaining registration or
renewal of registration under this Part, whether for himself or for any
other person, makes any repressntation, whether in writing, orally or
otherwise, which he knows to be false or misleading as to a material
particular shall be guilty of an offence, and shall be liable on conviction
upon indictment to a fine of 520,000 and to imprisonment for 2 years.

(2} For the purposes of subsection (1), “representation” means a
representation or statement—

(@) of a matter of fact, either present or past;
(b) -about a future event; or

(¢) about an existing intention, opinion, belief, knowledge or other
state of mind,

(3) Proceedings in respect of an offence under this section may be
brought at any time within 6 months of the discovery of the offence.

_ 4L (1) Every dealer, commodity trading adviser, dealer's representa-
tive and commeodity trading adviser's representative shall forthwith notif
the Commissioner in the prescribed form of any change which, while his
certificate of registration is in force, may occur—

{a) in the address in Hong Kong at which he carries on the business
as a dealer, commodity trading adviser, dealer’s representative or
commodity trading adviser’s representative;

(B} in the business name or the name of the corporation or firm; or

(¢} in any information supplied in or in connexion with his applica-
tion for registration or renewal of registration,

as the caze may be

(2) Every dealer, commodity trading adviser, dealer's representative
and commodity trading adviser's representative shall forthwith, on ceasing
to carry on business in Hong Kong as a dealer, commodity trading adviser,
dealer’s representative or commodity trading adviser’s representative, as the
case may be, notify the Commissioner in the prescribed form of that fact.

(3) If, at any time while & corporation or firm is registered as a dealer
or commodity trading adviser, any director, partner or employes of the
corporation or firm becomes or ceases to be accredited to the corporation
or firm, as the case may by, the corporation or firm shall within 7 days
after that event notify the Commissioner in the preseribed form of the
name and address of that director, partner or employee and such other
particulars as may be specified in the form.

(4) If a dealer’s representative or commodity trading adviser's repre-
sentative becomes or ceases lo be the representative of the dealer or
commodity trading adviser in respect of whom he was registered, that
representative and the desler or commeodity trading adviser, as the cass
may be, shall within 7 days after that event notify the Commissioner in
the prescribed form of the fact
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(5) Any person who without reasonable excuse contravenes this

s:ec:tinn shall be guilty of an offence and shall be liable on conviction to a
fine of $2,000.

42. (1) The Commissioner shall establish and maintain at his office—

(@) =a register of dealers in which shall be entered the name of every

dealer and such other particulars as may be prescribed by regula-
tions in relation to dealers;

(f) a register of commodity trading advisers in which shall be entered
the name of every commodity trading adviser and such other
particulars as may be prescribed by regulations in relation to
commuodity trading advisers;

a register of dealers' represeniatives in which shall be entered the
name of every dealer’s represeniative and such other particulars

as may be prescribed by regulations in relation to dealers’ repre-
sentatives; and

a register of commodity trading advisers' representatives in which
shall be entered the name of every commodity trading adviser’s
representative and such other particulars as may be prescribed by
regulations in relation to commodity trading advisers’ representa-
tives,

(2) The registers kept under this section and all applications made by
registered persons for registration or renewal of registration shall, during
such hours as may be prescribed and on payment of any prescribed fee,
be open to inspection by members of the public.

(3) A copy of any extract of or entry in any register kept under this
section, purporting to be certified by the Commissioner, shall be admissible

as evidence in any legal proceedings, whether under this Ordinance or
otherwise.

43. (1) The Commissioner shall cause to be published in the Gazette,
in such manner as he thinks fit, the names and addresses of all registered
persons.

{2) The information required to be published under subsection (1) shall
be published at least once in each year.

(3) If the Commissioner at any time amends any register kept by him
under this Part by adding or removing the name of any person, he shall
cause particulars of the amendment to be published in the Gazette within
one month after making the amendment.

PART V

ACCOUNTS AND AUDIT

44. In this Part, unless the context otherwise requires—

“clienl” means a person on whose account a dealer carries on any trading
in commodity futures contracts as an agent;

“dealer” does not include a director, partner or employee of a corporation
or firm, as the case may be, who is accredited to the corporation or
firm as a deler.
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. (1) A dealer shall—

cause to be kept such accounting and other records as will suffi-
ciently explain the transactions, and reflect the financial position,
of the business of trading in commeodity futures contracts carried
on by him, and will enable true and fair profit and loss accounts
and balance sheets to be prepared from time to time; and

(b} cause those records to be kept in such a manner as will enable
! them to be conveniently and properly audited.

{2) The records referred to in subsection (1) shall be kept—
{g) in writing in the English language; or

(b} in such a manner as to e¢nable them to be readily accessible and
readily converted into written form in the English language.

} Without judice to the generality of subsection (1), a dealer
shall cause records to be kept—
{a) in sufficient detnil to show particulars of—

(i) all amounts received and paid by the dealer, including
amounts paid to and disbursed from a segregated account;

(ii) all purchases and sales of futures contracts made by the
dealer, ancf the charges and credits arising from them; and
in sufficient detail to show separately particulars of all trapsac-
tions by the dealer with, or for the account of—

(i) the clients of the dealer; and

(i} the dealer himself.

A dealer ghall retain—

for a period of not less than 7 years, the records kept in accord-
ance with this section; and

for a period of not less than 2 years—

i) a copy of each futures contract made out by him as agent
of a client; and

(i) each futures contract received by him or made out to
himself a3 principal

{5) Records required to be kept by a dealer by this section may be
kept either by making entries in & bound book or by recording or storing
the relevant matters in any other manner, and anything so entered, recorded
or stored shall be deemed to have been effected by, or with the authority
of, the dealer.

{6) Where a record reguired to be kept by this section {s not kept :ﬁr
making entries in a bound book but by some other means, the dealer sh
take reasonable precautions for guarding against falsification and for
facilitating discovery of any falsification.

(7) Notwithstanding any other provision of this section, a dealer shall
not be deemed to have failed to keep a record in accordance with this
section by reason only that the record is kept as a part of, or in con-
junction with, the records relating to any business, other than the 1::!151!!3'55
of trading in commodity futures contracts, that is carried on by him.

(8) Any dealer who, wihout reasonable excuse, contravenes this
section shall be guilty of an offence and shall be liable on conviction
upon indictment to a %ms of $10,000 and to imprisonment for 6 months.
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(%) If, in any records kept in accordance with this section, a person
wilfully—

(@} enters, records or stores, or causes to be entered, recorded or
stored, in any manner whatsoever any matter that he knows to
be [alse or misleading in a material particular:

(&) destroys, removes or falsiﬁcsf, or causes to be destroved, removed
or falsificd, any matter that iz entered, recorded or stored; or

(e} fails to enter, record or store any matter with intent 1o falsify
the records or any part of the records intended to be compiled
from thai matter,

he shall be guilty of an offence and shall be liable on conviction upon
indictment to a fine of $20,000 and to imprisonment for 1 year.

46. (1) A dealer shall establish and keep with an organization
approved by the Commissioner for the purposes of this subsection, a
deposit-taking company registered under the Deposit-taking Companies
Ordinance 1976 or a licensed bank, one or more segregated accounts into
which he shall pay, within 4 bank trading days after their receipt. all
amounts (less brokerage and other proper charges relating to the reguire-
menls of a clearing house or other clearing organization) which are
received from, or for the account of, any client in respect of the purchase
or sale of futures contracts, except those amounts paid to that client, or
in accordance with his directions, not being directions for the payment into
an account of the dealer which is not a segregated account.

(2} All amounts required to be paid into & segregated sccount under
subsection (1) shall be retained there by the dealer until they gre paid to
the client on whose behalf they are being held or in accordance with his
directions or, as the case may be, until they are reguired tc complete
pa}'i;'n:w in respect of the purchase of futures contracts on behalf of
such chent,

(3) All amounts required to be paid into a segregated ageount under
subsection (1) shall be so paid within 4 bank trading days after they are
received by the dealer.

(4) No amount other than an amount referred to in sybsection (1)
shall be paid into a segregated account.

(5) Ewvery dealer shall keep records of—

(a) all amounts paid into a segregah:d account kept by him, specify-

ing the clients on whose behalf the amounts are held and the
dates on which they were paid into the account:

all withdrawals from the segregated account, the dates of such
withdrawals, and the names of the clients on whese behalf the
withdrawals are made; and

such other particulars (if any) as the Commissionier may reguire,

Any dealer who—

without reasonable excuse, contravenes this section shall be guilty
of an offence and shall be liable on conviction wpon indictment
to a fine of $10,000 and to imprisonment for § moaths,

with intent to defraud, contravenes this section shall be guilty of
an offence and shall be liable on conviction upen indictment to
a fine of $50,000 and to imprisonment for 5 years,
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47. (1) Except as otherwise provided in this Part, money held in a
gsegregated account shall oot be available for payment of the debts of a

dealer or be liable to be paid or taken in execution under the order or ...iim

process of any court,

(2) Any payment made in contravention of subsection (1) shall be
void ab fnitio, and no person to whom the money is paid shall obtain
any title to it

48. Nothing in this Part shall be construed as taking away or affecting
any lawful claim or lien which any person has in respect of any money
hcﬁ:f in & segregated account or in respect of any money received for the
purchase of futurez contracts or from the sale of futures contracts before
the money is paid into a segregated acoount.

49. (1) A dealer shall appoint an auditor to andit his accounts
(including all segregated accounts required to be kept by the dealer under
section 46), and, where for any réason the auditor ceasss to act for the
dealer, the dealer shall, as soon as practicable thereafter, appoint another
auditor to replace him.

{2) An auditor is not eligible for appoiniment under subsection (1)

i
(@) where the dealer is an individual, he is an emplovee of the
dealer or is in the employment of any employee of the dealer:

(b} where the dealer is a corporation, he is a director or ‘employee
of the corporation or is in the employment of any director or
employee of the corporation: or

(c) where the dealer is a firm, he iz a partner or employee of the
ﬁrmﬁlc':rxl'] iz in the employment of any partner or employee of
the ;

5. (1) A dealer shall—

{a) in respect of the financial year beginning before and ending after
the day on which this section comes into operation, or the
day on which the dealer commences to carry on business as a
dealer, whichever is the later day; and

(k) in respect of each subsequent financial year,

prepare a true and fair profit and loss account and a balance sheet made
up to the last day of the financial year and lodpe the account and balance
sheet with the Commissioner within 4 months (or such extension thereof
permitted by the Commissioner under subsection (2)) next following the
end of the financial year, together with an auditor's report on the acconnt
and balance sheet,

(2) Where an application for the extension of the period of 4 months
specified in subsection (1) is made by a dealer to the Commissioner and
the Commissioner is satisfied that there are special reasons for requiring
the extension, the Commissioner may r.t-:an:n;i1 that period by 1 month
subject to such conditions (if any) as the Commissioner thinks fit to
impose,

{3} Any dealer who fails to comply with subsection (1) or with any
condition imposed under subsection (2) shall be puilty of an offence and
shall be liable on conviction to a fine of 55,000,

51, If, during the performance of his duties as aunditor for a dealer,
an auditor—

fa) becomes aware of any matter which in his opinion adversely
affccts the financial position of the dealer to a material extent: or
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(b) dsiscuve;"is evidence of a contravention by the dealer of section
43 or 446,

he shall, as soon as practicable thereafter, send to the Commissioner
and to the dealer a report in writing of the matter or, as the case may
be, the contravention.

52. (1) Where—
(@) a depler fails to lodge an auditor’s report under section 50; or
(» the Commissioner receives a report under sectiom 51,

the Commissioner may, if he is satisfied that it is in the interesis of the
dealer, dealer’s clients, or general public, to do so, appoint in wrifing an
auditor to examine and audit, either generally or in relation to any
particular matter, the books, accounts and records of the dealer.

(2) Where the Commissioner is of the opinion that the whole or
any part of the costs and expenses of an auditor appointed by him
under subsection (1)} should be borne by the dealer, the Commissioner
may, ?1;: order in writing, direct the dealer to pay a specified amount,
bein ¢ whole or part of such costs and expenses, within the time and
in the manner specified.

(3) Where a dealer fails to comply with an order under subsection
(2), the amonnt specified in the order may be sued for and recovered by
the Commissionsr as a debt in a court.

%3. (1) On receipt of an application in writing from a client who
alleges that a dealer has failed to account to him in respect of any money
held or received, or any futures contract bought or sold, by the dealer
for him or on his behalf, the Commissioner may, after first giving the
dealer an opportunity to give an explanation of the failure, appoint in
writing an auditor to examine and audit, cither generally or in relation
to any particular matter, the books, accounts and records of that dealer.

(2} Every application under subsection (1) shall state—

(g} the particulars of the circumstances in respect of which the
dealer is alleged to have failed to account;

(b} the particulars of the moneys and the dealings in futures con-
tracts in respect of which the failure has occurred; and

(¢} such other parficulars as the Commissioner may require.

{3) The statements in an application under subsection (1) shall be
verified by a statutory declaration made by the applicant and shall, if
made in good faith and without malice, be privileged.

{4) The Commissioner shall not appoint an auditor under subsection
(1) unless he is satisfied that—

(a) the applicant has a good reason for making the application; and

() it is in the interests of the dealer, applicant or general public
that the books, accounts and records of the dealer should be
examined, audited and reported on.

{5) Where the Commissioner is of the opinion that the whole or any
part of the costs and expenses of an auditor appointed by him under
subsection (1) should be borne by the dealer or applicant, the Commis-
sioner may, by order in writing, direct the dealer or applicant to pay a
specified amount, being the whole or part of such costs and expenses,
within the time and in the manner specified.
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(6) Where a dealer or applicant fails to comply with an order under
subsection (5), the amount specified in the order may be sued for and
recovered by the Commissioner as a debt in a court,

54. An auditor appointed under section 52 or 53 shall, on the con-
clusion of the examination and andit in respect of which he was appointed,
make a report thercon to the Commissioner,

55. (1) An auditor appointed under section 52 or 53 to examine and
audit the books, accounts and records of a dealer may for the purpose of
carrying out the examination and andit—

{a) examine on oath the dealer and, where the dealer is a corpora-
tion or firm, any director of the corporation or partner of the
firm, as the case mav be, and any of the dealer’s emplovees and
agents and any other auditor appointed under this Ordinance in
relation to those books, accounts and records;

require the dealer and, where the dealer is a corporation or firm,
any director of the corporation or pariner of the firm, as the
case may be, and the dealer’s emplovees and agents, to prodoce
any books, accounts and records held by or on behalf of the
dealer relating to his business:

require an auditor appointed by the dealer to produce any books,
:hucnunriﬁ and records held by him relating to the business of
e dealer;

require the Clearing House to produce any books, accounts and
records kept by it relating to the business of the dealer;

require the Clearing House to provide any information in its
possession relating to the business of the dealer;

employ such persons as he considers necessary to assist him to
carry out the examination and audit; and

by instrument in writing under his hand, authorize any person
employed by him te do, in relation to the examination and audit,
any act or thing that he could do himself as an auditor, except
the examination of any person on oath, under this subsection.

(2) Any person who, without reasonable excuse, refuses or fails to
answer any question put to him, or fails to comply with any request made
to him, by an aunditor appointed under section 52 or 53 or person
authorized under subsection (1)(g) shall be guilty of an offence and ghall
be liable on conviction to a fine of 510,000 and to imprisonment for
2 years.

(3) If the Clearing House, without rensonable excuse, fails to comply
with any reguest made to it by an auditor appointed under section 52 or
53 or person authorized under subsection (1)g), the Clearing House shall
be puilty of an offence and shall be liable on conviction to a fine of

H

56. (1) Any person who, with intent to prevent, delay or obstruct the
carrying out of any examination and audit under this Part—

(a) destroys, conceals or alters any book, account or record relating
to the business of a dealer; or

() sends or conspires with any other person to send, out of Hong
Kong any such book, account or record, or any property of any

description belonging to or in the possession or under the control
of a dealer,

shall be guilty of an offence and shall be liable on conviction upon indict-
ment to a fine of $50,000 and to imprisonment for 2 years.
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(2) I, in a prosecution for an offence under subsection (1), it iz
proved that the person charged—

(a) destroyed, concealed or altered any book, account or record men-
tioned in paragraph (4) of that subsection; or

(B) sent or conspired to send out of Hong Kong any such book,
account or record, or any property mentioned in paragraph (5) of
that subsection,

the onus of proving that in so doing he did not act with intent to prevent,
delay or obstruet the carrying out of an examination and audit under this
Part shall lie on him.

(3) Any person who, with intent to prevent, delay or obstruct the
carrying out of an examination and audit under this Part leaves Hong
Kong shall be guilty of an offence and shall be liable on conviction upon
indictment to a fine of 550,000 and to imprisonment for 2 years.

57, Except as may be necessary for the carrying into effect of the
provisions of this Ordinance or so far as may be required for the purposes
of any I:glnl proceedings, whether civil or criminal, an auditor appointed
under section 52 or 53 or any employee of such auditor shall not divulge
any information which may come to his knowledge in the course of
performing his duties as such auditor or employee, as the case may be
to any person other than—

(a) the Commission;
(#) the Commissioner;

(c) the Financial Secretary or any person approved or designated by
the Financial Secretary; and

(d} in the case of an employee, the auditor by whom he is employed.

58, Mothing in this Part shall prevent the Exchange Company or
Commissioner from imposing on dealers any further obligations or require-
ments which it or he thinks necessary with respect to—

(a) the audit of accounts;
(&) the information to be given in reports by auditors: or
{c) the keeping of accounts, books and records.

PART VI
TrADmG PrACTICES

59. (1) The Commission may, by rule, establish and fix limits on the
amount of trading which may be done, or positions which may be held,
by any person under futures contracts in respect of a specified commodity
on, or subject to the rules of, the relevant commodity market,

(2) Mothing in subsection (1) shall be construed as prohibiting the
Commission from fixing different trading or position limits for different
specified commeodities, commodity markets or delivery months or from
cxempling certain transactions specified in the rule.

. .60, Where under section 59 the Commission has established any
limits, no person shall—

(@) directly or indirectly, buy or sell or agree to buy or sell, under
futures contracts for such specified commodity on, or subject to
the rules of, the commodity market to which the rule applies,
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any amount of such specified commodity, during any one business
day in excess of any trading limit fixed for one business day or
other stated period by the Commission; or

directly or indirectly hold or comtrol a net long or net short
position in such specified commodity for future delivery on, or
subject to the rules of, the relevant commodity market in excess
of any position limit fixed by the Commission for or with respect
to such specified commodity.

61. Mo person shall fransact on or through any commodity market,
or hold himself out as being prepared to transact on or through any com-
modily market, any dealing which confers on any person am oplion to
purchase or sell any commodity, except as provided in the rules of the
commodity market.

62, (1) Mo person shall intentionally create or cause to be created,
or do anything with the intention of creating a false or misleading appear-
ance of active trading in any commodity on any commodity market.

(2) Mo person shall circulate or disseminate, or authorize or be con-
cerned in the circulation or dissemination of, any statement or information
to the effect that the price of any fulures contract will or is likely to rise
or fall because of the market operations of one or more persons which,
to his knowledge, are conducted in contravention of subsection (1).

63. No person shall, directly or indirectly, in connexion with any
transaction with any other person involving the purchase or sale of a
futures contract—

(a) employ any device, scheme or artifice to defrand that other
pPErson; or

() engage in any act, practice or course of business which operates
as a fraud or deception, or is likely to operate as a frapd or
deception, of that other person.

64. No person shall, directly or indirectly, for the purposes of inducing

the purchase or sale of a futures contract, make—

(@) any statemenl which is, at the time and in the light of the cir-
cumstances in which it is made, false or misleading with respect
to any material fact and which he knows or has reasonable
grounds for believing is false or misleading; or

(b) any statement which is, by reason of the omission of a material
fact, rendered false or mizleading and which he knows or has
reasonable grounds for believing is rendered false or misleading
by reason of the omission of that fact.

65. (1) Any person who contravenes section 60 or 61 shall be guilty
of an offence and shall be liable on conviction upon indictment to a fine
of 510,000 and to imprisonment for 6 months.

(2) Any person who contravenes section 62, 63 or 64 shall be puilty
of an offence and shall be liable on conviction upon indictment to a fine
of $100,000 and to imprisonment for 5 years,

PART VII
CoMMoDITIES TRADING ComMMission DisCIPLmARY COMMITTER

66. (1) Where the appointment of a Disciplinary Committee is
necessary for the purpose of considering any appeal under this Ordinance,
the Commission ma“:onnd where it appears to the Commission to be
desirable that any allegation should be inquired into by a Disciplinary
Committee, the Commission may, appoint a Disciplinary Committee of the
Commission for that purpose.
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(2) The Disciplinary Committee shall consist of 5 members, who shall
be appointed by the Commission and of whom—

{a) 1 shall be the member of the Commission who is qualified in law,
or if there is more than | such member, 1 of those members;

(4y 2 shall be other members of the Commission (other than the
Commiissioner), and

{c) 2 shall be such other persons (not being members of the Commis-
sion) as the Commission thinks fit.

(3) The member of the Disciplinary Committee referred to in sub-
section (2)a) shall be the chairman of Disciplinary Committee.

(4) A gquorum of the Disciplinary Committee shall be 4 members.

(5) At any meeting of the Disciplinary Committee, the chairman shall
have a deliberative vote, and, in the case of an equality of votes, shall also
have a casting vote.

(6) All guestions before any meeting of the Disciplinary Commitiee
ghall be decided by a majority of the valid votes recorded thereon. A
question shall in the first instance be decided by a show of hands, but
any member of the Disciplinary Commities may require a ballot to be
held to determine the question.

(7) Subject to subsections (4), (5) and (6) and to any rules made under
section 74, the procedure at meetings of the Disciplinary Committee shall
be determined by the Disciplinary Committee.

&7, (1) A Disciplinary Committee appointed for that purpose may in-
guire into any allegation made by the Commission, the Commissioner or
any other person, that—

(@) the Exchange Company;

{(b) the management commillee;

() any member of the management committes; or

(d) the Clearing House,
has been guilty of any misconduct.

(2) If, after inquiring into an allegation of misconduct under sub-
section (1), the Disciplinary Committee is of the opinion that the allegation
is proved it may, subject to subsection (4), do one or more of the following
things—

(a)} report its findings to the Commission and recommend the exercise

of any of the powers conferred on it by section 20;

(b) disqualify any member of the management committee from holding
office as such either permanently or for such period as it may
specify;

() im&:usa on the Exchange Company or Clearing House a fine of
$10,000;

{d) reprimand the management committee or any member thereof,

(3) The Disciplinary Committes shall—

{a) at the hearing of any inguiry into an allegation of misconduoct
under subsection (1); and

(b) before doing any of the things specified in subsection (2,

give the body against which, or the person against whom, the allegation
of misconduct is made or any action is to be taken an opportunity of
being heard and the body or person may be represented by a barrister
or solicitor,
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(4) Where the Exchange Company, management commiltee of any
member thereof, or Clearing House has been proceeded against before a
court in respect of an offence arising out of any misconduct, the Dis-
ciplinary Commitiee shall not impose a fine under subsection (2)e¢) in
respect of that misconduct.

(5) For the purposes of this section, “misconduct” means—

{a} any failure to comply with the requirements of, or any direction
given under, this Ordinance;

(6) any wilful contravention of the constitution of the Exchange
Company or Clearing House;

(e) any wilful contravention of the rules of the Exchange Company
or commodity market or the rules of the Clearing House;

(d) any failore by the Exchange Company or by the management
committee to enforce compliance by sharcholders with the rules
of the Exchange Company;

(e) any act or omission relating to the operafion of the commodity

exchange or any commodity market which js likely to be prejudicial
to the public interest.

. 8. After the hearing of any inquiry under section 67 or appeal under
this Ordinance, the Disciplinary Committee may make such order as to
the payment of costs as it considers just.

69. (1) Where the Disciplinary Committee—

{a) wunder section 67(2)—

(i) disqualifies any member of the management committee from
holding office;

(ii) imposes a fine on the Exchange C ot
House; or ge Company or Clearing

(iii) reprimands the management committee or any member
thereof; or

(6) under section 68, makes an order for the payment of cost,

the person or body aggrieved by the decision or order of the Disciplinary
Committee may appﬂ“m the High Court against the decision or order,
and the High Court may confirm, vary or reverse the decision or order
and give such other directions as it thinks just and eguitable.

(2) The decision of the High Court I
(1) shall be final, gh rt on an appeal under subsection

-~ 'Ll]} Any sum ordered by the Disciplinary Committes to be paid by

(@) fine under section 67(2)c) or
(b) costs under section 68,

shall be deemed to be a debt due from the person ordered to pay it to

the person to whom it is ordered to be paid and shall be recoverable
accordingly in & court.

7L (1) The Disciplinary Committee may, by notice in writing signed
by the chairman of the Disciplinary Committee and served on an}]r; petson
to whom it is addressed, require the person to attend and give evidence
before it at the hearing of any inquiry under section 67 or appeal to it
under this Ordinance, and to produce all books, accounts, records and

Recovery of
penaliies and
COELS.

Evidence at
honring of
iaguiry, eic.




Immunity of
Disciplinary
Committes,
WELNEERSEE, E0C.

Witnesses®
FEPIHECE.

Declsions of
Disciplinary
Committee,

32

documents in that person’s custody or under his control relating to the
subject-matter of the inguiry or appeal, as the case may be.

{2) At the hearing of an inguiry under section 67 or appeal to it
under this Ordinance, the Disciplinary Committee may—

{a) receive such evidence as it considers relevant fo the inguiry or
appeal, whether or not it would be admissible in a court; and

(b) require evidence to be given on oath (either orally or in writing)
and books, accounts, records or documents to be produced.

{3) For the purposes of subsection (2), the chairman of the Disciplinary
Committee may administer an oath.

(4) Any person who, without lawful authority or reasonable excuse,
refuses or fails—

(a) to attend and give evidence when required to do so by the
Disciplinary Commitiee;

(h) to answer truly and fully questions put to him by a member of
the Disciplinary Committee; or

{¢) to produce any book, account, record or document which he has
been required to produoce,

shall be guilty of an offence and shall be linble on conviction to a fine
of $10,000.

72. The Disciplinary Committee and any witness, barrister or solicitor
appearing before the Disciplinary Committee shall, in respect of inquiries
and appeals heard under this Ordinance, have the same privileges and
immunities as are accorded to a court and persons appearing before it in
legal proceedings.

73. (1) Ewery witness giving evidence or attending to give evidence
at a hearing of any inguiry under section 67 or appeal under this
Ordinance shall be entitled in the discretion of the Disciplinary Committee
to such sum for his expenses and loss of time as the Disciplinary Committee
may determine.

(2) Subject to any order made by the Disciplinary Committee as to
the payment of costs or expenses, all wiltnesses’ expenses under sui:llsectmu
(1) shall be paid out of moneys provided by the Legislative Council.

74, Subject to this Part, the Commission may make rules in respect
of the hearing and determination by the Disciplinary Committee of inquiries
under section 67 and appeals lo the Disciplinary Committee under this
Ordinance.

75. (1) Every decision of the Disciplinary Emu.mitmg. shall be in
writing signed by the chairman of the Disciplinary Commitiee and shall
contain a statement of the reasons for the decision.

(2) Every document purporling to contain a decision of the Dis-
ciplinary Committee and to be signed by the chairman of the Disciplinary
Committee shail, until the confrary is proved, be deemed to be a decision
of the Disciplinary Committee duly made,
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PART VIII
CoMpPENSATION FUumD

76. (1) In this Part, unless the context otherwise requires—

“Committee” means the Compensation Fund Committee established under
section T8(1).

. . @ A reference in this Part to a claimant or person making a claim
:_réFludt:L |11 trﬁvg event otl’ his death, insolvency or other disability, a

crence to his personal representative or any other person havin
authority to administer his estate, ¥ i .

77. The Commission shall establish and maintain a compensation

fﬁ?sd'i’ ;?r be known as the compensation fund, for the purposes set out in

T8. (1) There shall be a committee, to be known as the Compensati
Fund Committee, which shall be responsible, subject to thi it
administration of the compensation fund. ject to this section, for the

(2} The Committee shall consist of 5 members who shall be appointed
by the Commission and of whom at least 4
Commission and at least 2 shall be mumuflsuldgr:hali % SRR o T

(3) The Commission shall nominate one of the members of the Com-

mittee, who iz also a member of the C e ]
the Committee, ¢ Lommission, to be the chairman of

(4) The Committee shall exercize on behalf of the Commuission h
of the powers, duties and functions of the Commission under this Paﬁiufm
may be delegated to the Committee by the Commission,

(5) Subject to any direction of the Commission, the Commit
regulale its procedure in such manner as it thinks Gt g vl
79. (1) The compensation fund shall consist of—

(@) all amounts paid to or deposited with the Commissi
) on by the
Exchange Company in accordance with the provisions of mj,-,l;'art;

(b) all amounts recovered by or on behalf of the € L
exercise of any right of ‘action confetrbg hr:.rerh:': r;::?:m i s

() all amounts borrowed under subsection (2);
(d} all other amounts lawfully paid inte the compensation fund.

(2} The Commission may borrow for the
. rposes of the com -
tion fund from any lender and may charge nnir 1|:l|§11'|.r¢~,st:rrn:zrnis acquiredp::?ci:r

section 83 by way of security for any such loan; but the aggregat
OWing at any one time in respect of such loans shall not mueegdggﬁaﬂ;ﬂ.?lggt

B0. The Commission shall open at one or more licensed ba
nk
separate bank account or accounts and shall, pending their applic&tionﬂ i:
accordance with this Part, pay into or transfer to such bank account or
accounts all amounts forming part of the compensation fund

. Bl. (1} The Commission shall kee o ACCOL: -
tion fund, and shall in respect of the Eng‘:;c?:} year g:iﬁirﬁeseﬁggm
ending after the day on which this Ordinance comes into operation, and
in respect of each subsequent financial ¥ear, prepare a revenue and expendi-
mmum and a balance sheet made up to the last day of the financial
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(2) The Commission shall appoint an auditor to audit the compensa-
tion fund.

{3) The anditor so appointed shall annually audit the accounts of the
compensation fund and shall audit, and prepare an auditor's report in
respect of, each revenue and expenditure account and balance sheet pre-
pared under subsection (1) and shall submit the report to the Commission,

(4) Mot later than 4 months after the end of each financial year the
Commission shall cause a copy of the audited revenue and expenditure
account and balance sheet to be sent to the Exchange Company together
with the auditor’s report.

82. (1) The Exchange Company shall deposit and keep deposited with
the Commission in respect of each shareholder—

(d) an amount of 525,000 in cash; and

() a bank guarantec in the amount of 525,000 in a form acceptable
to the Commission, or a further amount of $25000 in cash.

(2) Any amount due from the Exchange Company under this section
may be sued for and recovered by the Commission as a debt in a courl.

83. (1) The Commission may invest any money which forms part of
the compensation fund and is not immediately required for any other
purposes provided for by this Part—

(@) on fixed deposit with & licensed bank; or

(b) in securities in which trustees are authorized by law to invest
trust funds.

(2) As soon as practicable after the end of each financial year, the
Commission shall notify the Exchange Company—

(@) the rate of interest to be paid for that financial year in respect
of each deposit paid in cash onder section 82{1)(a); and

(6) the amount to be charged for management expenses incurred in
the administration of the compensation fund, and the Commission
shall pay the Exchange Company the interest accrued after deduct-
ing the management expenses.

(3) A fixed deposit receipt or other document evidencing the invest-
ment of money under subsection (1) may be kept in the office of the
Commission or deposited for safe keeping with a licensed bank.

84. Where the Exchange Company has made a deposit under sec-
tion 82 in respect of a sharcholder and the shareholder ceases to be a
shareholder, the Commission shall, unless the deposit or any part thereof
is required to satisfy any claim or liability arising before the date on which
the shareholder ceases to be a sharcholder, within 6 months after such
date refund to the Exchange Company the deposit paid in cash or such
part thereof as is not so required and return to it the bank puarantee.

85. (1) Subject to subsections (2) and (3), if at any time resori has to
be made to any deposit paid in cash under section B2(1)(a) in order to
satisfy any claim against the compensation fund in relation to a share-
holder, the Exchange Company shall, on being required to do so the
Commission, replenish the compensation fund by depositing with the Com-
mission an amount that is equal to that paid in connexion with the
satisfaction of the claim, including any legal and other expenses incurred
in relation to the claim by recourse to the bank guarantes deposited under
section B2(1)(b).
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(2) The maximum liability of the Exchange Company to the com-
pensation fund shall not in any event exceed the cash payment of 550,000
in respect of each shareholder.

(3) The Commission shall not require the Exchange Company to make
2 deposit under subsection (1) unless it has first nhaustﬂfaal relevant
rights of action and other legal remedies, conferred by section 95, against
the shareholder in relation to whom the claim arose,

(4) Any amounl due from the Exchange Company under this section
may be sued for and recovered by the Commission as a debt in a court.

86. Subject to this Part, there shall be paid out of the compensation
fund as required and in the 'fﬂllnwil'lg order— =

(a) all legal and other ex
claims made under this Part or incurred in relation to the com-
pensation fund or in the exercise by the Exchange Company or
the Commission of the rights, powers and authority vested in it
by this Parl in relation to the compensation fund;

fthadcxpenses incurred in the administration of the compensation
und;

(c) the amounts of all claims, including costs, allowed by the Ex-
change Company or established against the Exchange Company
under this Part; and

{(d) all other amounts payable out of the compensation fund in
accordance with this Part.

87. (1) Subject to subsection (6), where a person sustainz pecuniary
loss because of a default committed in the course of or in connexion with
the commodity futures trading business of a shareholder by the shareholder
or by any director, pariner or employee, as the case may be, of the share-
holder in respect of any money, futures contract or other property—

(a} which was entrusted to or received by the shareholder or any

director, partner or employee of the sharcholder, for or on behalf
of that person; and

(b} to which that person is entitled or in which he has a beneficial
interest (whether existing or contingent),

he shall be entitled, subject to this Part, to claim compensation from the
compensation fund for such pecuniary Joss.

() Subsection (1) does not entitle any shareholder to make a claim
against the compensation fund,

(3) Except as otherwiso provided in this Part, the total amount of
compensation that may be paid to any person under subsection (1) shall
not in any event exceed §1,000,000 in respect of each shareholder; but for
the purposes of this subsection any amount paid from the compensation
Ehn_ﬁlbjhsﬂ. o the -:thet!;t that Llla_.c compensation fund is subsequently

F in res of any so nt (not bei y i
under section Eﬂ,ﬁ d.[srega.t?rdﬂd. RRRIRIE.A PR A CORONE K

. (4) Subject to this Part, the amount of compensation which an on
Is entitled to claim from the compensation fund is the amount of tl;: pa?c?ual
pecuniary loss suffered by him (including the reasonable costs of and dis-
bursements incidental to the making and proving of his claim) less any
amount or value of money or other benefits received or receivable by him
in reduction of the loss from any source other than the compensation fund.

(3) In addition to any compensation payable under this Part, interest
shall be payable out of the compensation fund on the amount of the
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compensation, less any amount attributable to costs and disbursements, at
such rate as may be determined by the Commission, which shall be cal-
culated from the day on which the default was committed and continue
until the day on which the claim is satisfied.

(6) Subsection (1) shall not apply where the default occurs prior to
the commencement of this section.

88. (1) MNotwithstanding anything to the contrary in this Part, where
all persons submitting claims for compensation under this Part have been
fully compensaled in accordance with the provisions of this Part for the
pecuniary loss sustained by them as a resull of the default by a director,
pariner or employee of a sharcholder, the shareholder or any other director,
partner or employee of the shareholder, who has paid the compensation
to any claimant shall be subrogated to the extent of that payment to all
the rights and remedies of that claimant against the compensation fund
if the Exchange Company considers, having regard to all the circomstances,
that he—-

(a) was in no way party to the default in gquestion; and
(b) acted honestly and reasonably in the matter.

(2) The Exchange Company shall notify in writing the shareholder or
director, partner or employee of the shareholder referred to in subsection (1)
the decision made by it under that subsection,

(3) If a shareholder or any director, partner or employee of a share-
holder is agprieved by the decision of the Exchange Company under
sabsection (1), he may, within 28 days after receipt of notice of the
decision, appeal to the Commission against the decision.

(4) An appellant shall, on the same day as lodging a notice of
appeal with the Commission, lodge a copy of the notice with the Ex-
change Company.

{5) The Commission shall inquire into and decide on the appeal and,
if the Commission considers that having regard to all the circumstances,
the appellant—

(¢) was in no way a parly to the default in guestion; and
(b} acted honestly and reasonably in the matter,

it may direct that the appellant shall be subrogated to the extent of any
payment made by him to all the rights and remedies against the com-
pensation fund of the person to whom he has paid the compensation.

89. (1) The Exchange Company may cause to be published in one
or more English language newspapers and one or more Chinese language
newspapers, published daily and circulating generally in Hong Kong, a
notice specifying a date, not being earlier than 3 months after publication
of the notice, on or before which claims for compensation from the
compensation fund may be made in relation to the person specified in
the notice,

(2) Where any person wishes to claim compensation under this Part,
he shall lodge his claim in writing with the Exchange Company—

(a) if a notice under subsection (1) has been published, on or before
the date specified in the notice; or

() if no such notice has been published, within 3 months after the
claimant became aware of the default giving rise to the claim.
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(3} Any claim which is pot lodged within the time limited by sub-

;cctj? (2) shall, unless the Exchange Company otherwise determines, be
arred.

{4) An action for damages shall not lie against the Exchange Com-
pany or againit any member of the management committee by reason of

any notice published for the purposes of this section in good faith and
without malice.

90. (1) Where the Exchange Company is satisfied that a claim for
compensation under this Part is a proper claim, it shall, subject to this
Part, make a determination allowing the claim.

(2) If the Exchange Company is not satisfied as to the propriety of

a claim for compensation under this Part, it shall make a determination

disallowing the claim or, if it is satisfied as to the propriety of a part of

%1(::1 a Ilf‘li‘l-ll'l'l. it shall make a determination allowing the claim as to
at par

(3} Where the Erchange Company makes a determination under sub-
section (1) or (2), it shall forthwith serve notice in writing of its deter-

mination on the claimant or on his solicitor and deliver a copy of the
notice to the Commission.

(4) If the Exchange Company disallows, or allows partially, a claim
under subsection (2}, the determination of the Exchange Company shall
5|:u'.‘|=:|tt3.l-"l= the reasons for the disallowance or partial allowance, as the case
may be.

(5) The receipt of a copy of a notice under subsection (3) notifying
the allowance or partial allowance of a claim is sufficient authority for

lhclICnmmlssInn to pay to the claimant the amount allowed under this
section,

9L (1) The Exchange Company may require any person to produce
any futures contracts, documents or statements of evidence NECcessary—

{a) in order to substantiate any claim for compensation under this

(4) for the purpose of exercising its rights against any sharehalder
or against any other person; or

(¢} for the purpose of emabling criminal proceedings to be brought
against any person in respect of a default, being a default which
is or involves the commission of a criminal offence.

(2} Where any claimant required to produce any futures contracts,
documents or statements of evidence under subsection (1) fails to produce
them the Exchange Company may, if it iz satisfied that the futures con-
tracts, documents or statements of evidence are in the possession of. or
available to, the claimant, refuse to allow the claimant's claim until such
time as he produces them,

92, (1) Subject to subsection (2), a person whose claim for com-
pensation under this Part has been disallowed or partially allowed under
section %) may commence proceedings in a court against the Exchange
Company to establish his claim.

(2) Except with the leave of the court, no proceedings against the
Exchange Company under subsection (1) may be commenced after the
expiration of 3 months after the service of the notice under section 90(3),

(3} Proceedings brought against the Exchange Company to establish

a claim for compensation under this Part shall be by action as for a debt
due from the Exchange Company. f
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In any proceedings brought under section 92—

all defences that are available to the person or persons in relation
to whom the claim arose shall be available to the Exchange
Company;

all questions as to costs shall be in the discretion of the court;
and

evidence which is admissible against the sharcholder or against
any other person by whom it is alleged a default was committed
it admissible to prove the commission of the default, notwith-
standing that the sharcholder or other person is not the defendant
in or & party to those proceedings.

94. Where, in any proceedings brought under section 92, & court is
satisfled that the chau[]l: on which the claim is founded was actually
committed and .that the claimant otherwise haz a valid claim, the court
shall by order—

(a) allow the amount of the claim or such part of the claim as it
thinks proper;

(b} declare the facl and date of the default and the amount allowed
under paragraph (a); and

{c) direct the Commission to pay to the claimant the amount declared
under paragraph ().

95, On the Commission making any payment out of the compensa-
tion fund in respect of any claim for compensation under this Part—

(g} the Commission shall be subrogated to the extent of that pay-
ment to all the rights and remedies of the claimant in respect of
the pecuniary loss sustained by him by reason of the default on
which the claim was based; and

(b} the claimant shall have no right under any bankruptcy or legal
proceedings or otherwise to receive in respect of the pecuniary
loss any sum out of the assets of the shareholder concerned, or
where the pecuniary loss was caused by the default of a director,
partner or employee of a shareholder, the assets of that director,
partner or employee, until the Commission has been reimbursed
the full amount of the payment made by it ont of the compensa-
tion fund.

96. No money or other property belonging to the Commission or
the Exchange Company, other than the compensation fund, shall be
available for the payment of any claim for compensation under this Part,
whether the claim is allowed by the Exchange Company or is made the
subject of a court order or otherwise.

97. (1) Where the amount at credit in the compensation fund is
inzufficient to enable the payment of the whole amount of all claims
against it which have been allowed, or in respect of which court orders
have been made, under this Part then the amount at credit shall, subject
to subsection (2), be apportioned between the claimants in soch manner
as lhe Exchange Company or, as the case may be, thF court }h.nka
equitable; and any such claim shall, so far as it remains unpaid, be
charged against further receipts of the compensation fund and paid out
of the compensation fund when there is again money available in the
compensation fund,

(2) Where the aggregate of all claims for compensation which have
been allowed, or in respect of which court orders have been made, under
this Part in respect of the default giving rise to the claims exceeds the
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total amount which may be paid under this Part in respect of any share-
holder concerned in the default, that total amount shall be apportioned
between the claimants in such manner as the Exchange Company or, as
the case may be, the court thinks equitable; and, on payment out of the
compensation fund of that total amount in accordance with that appor-
tionment—

(a) all such claims and any order of the court relating to them; and

(6) all other claims for compeénsation which may subsequently arise
or be made in connexion with the default,

shall be absclutely discharged.

98. In the event of the Exchange Company being wound up under
the Companies Ordinance, the Commission may, in its absolute discretion,
after the satizsfaction of all outstanding liabilities against the compensation
fund, pay to the liguidator of the Exchange Company the whaole or any
part of the amounts deposited in cash by the Exchange Company under
this Part, together with any income accrued in respect thereof; and on any
such pagmﬂnr being made those amounts shall form part of the assets of
the Exchange Company and be available to the liguidator for distribution
in accordance with the Companies Ordinance.

PART IX

MiIscELLANEOUS PROVISIONS

99. An appeal to the High Court under this Ordinance shall be
made within such time and in such manner, and shall be heard in accord-
ance with such procedure, as may be prescribed by rules of court made
under the Supreme Court Ordinance,

100. (1) Where the management committee becomes aware of any
matter which adversely affects or is likely to adversely affect the ability
of a shareholder to meet his legal obligations as a dealer, the management
committee shall report the matter to the Commissioner in wriling as
soon as practicable after it becomes aware of the matter.

{2) Where the membership of a shareholder is suspended. or a share-
holder is expelled from membership, by the Esxchange Company, the
management committee shall report the matter to the Commissioner in

writing within 3 trading days after such suspension or expulsion, as the
case may be.

101, Every dealer, other than a director, partoer or employee of a
cnr?nrauon or firm who is accredited to the corporation or firm as 3
dealer, shall notify the Commissioner in writing of—

(@) the period of the financial year adopted by him and of the
date on which it ends; and

(F) any changes in the period of the financial year or the date on
which it ends.

102, The Exchange Curn¥any shall furnish promptly to the Com-

mission copies of all rules of a commodity market made or issued and
all proposed changes to such rules,
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103. (1) The Exchange Company, Clearing House, Guarantes Cor-
poration and & dealer shall—

(a) produce any books, accounts and records kept by it or him in
connexion with or for the purposes of its or his business or in
respect of any trading in commodity futures contracts; and

(b) provide any other information relating to its or his buosiness
or any trading in commodity futures contracts,

as the Commission may require,

. (2) If the Exchange Company, Clearing House, Guarantee Corpora-
tion or any dealer, without reasonable excuse, fails to comply with any
requirement under subsection (1), the Exchange Company, Clearing House,
Guarantee Corporation or dealer, as the case may be, shall be guilty of
an offéence and shall be liable on conviction to a fine of $30,000.

1804. An operator of a godown registered under the rules of the Ex-
change Company shall make such reports and keep such records, and
permit inspection of such records and the godown, as the Commission
may regquire.

105. The Commission may in writing direct the Exchange Company
to amend the rules of the Exchange Company or the rules of a com-
modity market, as the case may be, if, after making the appropriate
request to the Exchan%e Company to effect the required amendments
on its own behalf, the Commission determines that the amendments have
not been effected.

106, (1) MNo perzon at any time more than six months after the com-
mencement of this section, other than the Exchange Company in respect
of the Commodity Exchange, shall—

(a) take or use the ftitle “commodity exchange” or “Hong Kong
Commodity Exchange Limited"; or

(k) take or use, or have attached to or exhibited at any place, any
title which resembles either title specified in paragraph (a) or so
closely resembles either such title as to be calculated to deceive.

(2) A person who is not a dealer shall not—
{a) take or use the title or description “commodity dealer™; or

(&) take or vse, or have attached to or exhibited at any place, any
title or description that resembles the title specified in para-
graph (a) or so closely resembles such title as to be calculated
to deceive.

(3} Any person who contravenes this section shall be guilty of an
offence and shall be liable on conviction to a fine of $30,000 and, in
the case of a continuing offence, to a further fine of $3.000 for each
day during which the offence continues.

107. (1) No commodity trading adviser shall enler into a commodity
trading advisory contract with any person (in this section referred to as
his client), or extend or remew any such contract, or in any way perform
any such commodity trading advisory contract entered imto, extended or
renewed after the commencement of this section, if the contract—

(a) provides for remuneration to be paid by the client to the com-
modity trading adviser on the basis of a share of capital gains
of the funds or any part of the funds of the client;
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(b} does not include a provision to the effect that an assignment
of the confract by the commodity trading adviser shall be made
only with the consent of the client; or

(¢} does not include a provision to the effect that the commodity
trading adviser—
(i) if a corporation, will notify the client of any change in
the directors of the corporation; or
(i) if a firm, will notify the client of any change in the
partners of the firm,

within a reasonable time after the change,

(2} Subsection (I}{a) does not prohibit a commedity trading advisory
contract which provides for remuneration based on the total value of a
fund averaped over a definite period, or on definite dates, or taken on
a definite date,

(3) For the purposes of this section, “commodity trading advisory
confract” means a confract or agreement whereby 3 person agrees Lo
act as a commodity trading adviser or to manage any commodity trading
or trading account of a client, not being a company carrying on business
as & commodity trading company and registered as such wnder the Com-
panies Ordinance,

(4} Any commodity trading adviser who knowingly enters into any
contract in contravention of subsection (1) shall be puilty of an offence
and shall be liable on conviction to a fine of $10,000,

fﬁ]_ Any cammm:!jty trading advisory contract entered into in con-
travention of subsection (1) shall, notwithstanding anything in the con-
tract, be voidable at the option of the client.

108. Any person who—

(@) obstructs the Commissioner or any other public officer or any
person in the exercise or performance of any power, authority,
duty or function under this Ordinance; or

(B) without reasonable cxcuse, fails to produce any books, accounts,
records or documents that the Commissioner or a person author-
ized by the Commissioner has, pursuant to any provision of this
Ordinance, required that person to produce for inspection by
the Commissioner or the person so authorized,

shall be guilty of an offence and shall be liable on conviction t fin
of $20,000 and to imprisonment for 6 months. it

109, (1) The Governor in Council may, after consultation with the
Commission, make regulations for the beiter carrying out of the pur-
poses and provisions of this Ordinance, and in particular and without

prejudice lo the generality of the foregoing, for all or any of the follow-
ing matters—

(@) the applications for registration, or renewal of rtegistration, of
dealers, commodity trading advizsers, dealers’ representatives and
commodity trading advisers’ representatives, and matters incidental
to such registration or renewal of registration:

(k) prescribing the fees to be paid for registration, or renewal of
registration, of dealers, commodity trading advisers, dealers’ re-
presentalives and commodity trading advisers’ representatives;

prescribing the appropriate standards with respect to the gqualifi-
cations, expericnce and training of applicants for registration

(Cap, 31.)
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a3 dealers, commodity trading advisers, dqaters‘ representatives
and commodity trading advisers’ representatives;

providing for the examination of applicants for registration as
dealers, commodity trading advisers, dealers’ representatives and
commodity trading advisers’ representatives, and for the fees to
be paid for such examinations;

providing for the exemption of such applicants from taking ex-
aminations subject to such terms and conditions as may be
prescribed;

prescribing the particulars to be recorded in registers kept under
this Ordinance and the linspection of such registers;

empowering the Commissioner to correct any errors in any
register kept under this Ordinance;

empowering the Commissioner, on payment of the prescribed
fee (if any), to issue duplicate certificates of registration in the
event of loss or destruction of the original certificates of registra-
tion or duplicate certificates of registration;

requiring dealers and commodity trading advisers to exhibit their
certificates or registration at their places of business;

providing for the application of deposits made by or in respect
of dealers;

prescribing the particulars to be recorded in, or in respect of,
accounts kept by dealers under this Ordinance;

(N prescribing the particulars to be recorded in the profit and loss
accounts and balance sheets and the information to be contained
in auditor’s reports reguired to be lodged under this Ordinance
on the annual accounts of dealers;

()} providing for the remuneration of an auditor appointed under
this Ordinance, and for the costs of an audit carned out under
this Ordinance;

(n) prescribing any forms for the purposes of this Ordinance;

(o) prescribing anything which is to be or may be prescribed by
regulations.

(2) Regulations made under this section may provide that a con-
travention of specified provisions thereof shall be an offence and may
provide penalties therefor not exceeding a fine of 52,000 and imprison-
ment for 3 months.

(3) Except as otherwise provided in this Ordinance, regulations made
under this section may be of general or special application,

110. (1) Where an offence under this Ordinance committed by a cor-
poration is proved to have been commitied with the consemt or conniv-
ance of, or to be attributable to any neglect on the part of, any director
or employee of the corporation, or any person who was purporting to
act in any such capacity, he, as well as the corporation, shall be guilty
of the offence and shall be liable to be proceeded against and punished
accordingly.

(2) Subject to subsection (3), for the purposes of this section, a per-
son is deemed to be a director of a corporation if he occupies the position
of a director by whatever name he may be called or is a person in ac-
cordance with whose directions or instructions the directors of the cor-
poration or any of them act.

43

(3} A person shall not, by reason only that the directors of a cor-
poration act on advice given by him in a professional capacity, be taken
to be a person in accordance with whose directions or instructions those
directors act,

111. Where any corporation operates or undertakes the operation of
the Clearing House, all duties and obligations imposed by this Ordinance
upon, and all penalties that apply under this Ordinance to, the Clearing
Hounse, are imposed upon and apply to the corporation and for this
purpose references in this Ordinance to the Clearing House shall be
deemed to be references to the corporation,

112. For the purposes of this Ordinance an act, omission or failure
of any employee, agent or other son acting for or on behalf of any
individual, corporation or firm within the scope of his office or employ-
ment shall be desmed 1o be the act, omission or failure of such individual,
carporation or firm, as well as of such employee, agent or other person.

. 13, (1) Subject to subsection (4), any dealer or dealer’s representa-
tive who makes or offers to make a futures contract, whether on his own
behalf or otherwise, with two or more individuals, or with a single
individual knowing or having reason to believe that the individual is
acting on behalf or for the benefit of two or more individuals, shall be
guilty of an offence and shall be liable on conviction to a fine of 525,000
and to imprisonment for 1 vear.

(2} Subject to subsection (4), any person who invites or offers to
arrange for—

(@) any individual to participate in a futures contract in which two
or more other individuals also participate or are likely to parti-
cipate; or

(b} any individual to make a futures contract knowing or having
reasonable cause to believe that the individual will do so on
behalf or for the benefit of two or more other individuals,

shall be guilty of an offence and shall be liable on conviction to a fine of
$25,000 and to imprisonment for | year.

(3} For the purposes of subsections (1} and (2)}—

ta) an individoal who makes a futures contract acts for the bensfit

of every individual who shares in the profit or loss on the
contract; and

(k) an individual participates in a futures contract if he shares in
the profit or loss on the contract.

(4) The Commission may by order published in the Gazerte exempt

any person or contract or class or description of person or contract from
subsections (1) and (2). £ =

114, Without prejudice to the provisions of any other enactment relat-
ing to the prosecution of eriminal offences and without prejudice to the
powers of the Attorney General in relation to the prosecution of such
offences, the Commissioner may institute proceedings in respect of any
offence against this Ordinance that is punishable on SUMMATY conviction.

am:;g._'me Governor in Council may, by order published in the Gazette,

(a) the First Schedule and the Second Schedule:; and
(b) any sum specified in section 31(1), 82(1) or B5(2).
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116, The Commodity Exchange (Prohibition) Ordinance is amended in

section 3—

(@} by deleting the full stop at the end of paragraph (d) and sub-

stituting a semicolon; and

(b) by inserting a new paragraph as follows—

*59 of 19760 () the Commodity Exchange established under the Com-
modities Trading Ordinance 1976.",

FIRST SCHEDUILE [+ 2]

SpeciFiEp CoMMODITIES

I. Cotton,

2. Sugar,

SECOND SCHEDULE

EXCHANGES

Chicago Board of Trade
Chicago Mercantile Exchange
Commodity Exchange, Inc.
London Baltic Exchange
London Commodity Exchange
London Metal Exchange

New York Cocoa Exchange

New York Coffee and Sugar Exchange, Inc.

Mew York Cotton Exchange, Inc.
Mew York Mercantile Exchange
Mew York Produce Exchange, Inc,
Paris White Sugar Market

Sydney Futures Exchange, Ltd.
Tokyo Fibre Commodity Exchange
Tokyo Grain Exchange

Tokyo Rubber Exchange

Tokyo Supgar Exchange

Winnipeg Commodities Exchange

1976

. Passed by the Hong Kong Legislative Council this _Th day of August,

e

Clerk to the Legidative Council.
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This printed impression has been carefully compared by me
with the bill, and is found by me ro be a frue and correctly
printed copy aof the said bill, ;.'}

| %

Clerk to the Legislative Council,




I assent.
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Sth August, 1978,

An Ordinance to provide for the registration and preservation of copies
of books first printed, produced or published in Hong Kong,

[ 1

Enacted by the Governor of Hong Kong, with the advice and consent
of the Lepislative Council thercol,

1. This Ordinance may be cited as the Books Registration Ordinance Shor e
1976 and shall come into operation on a day to be appointed by the ind commence-
Governor by notice in the Gazetie. i

2. In this Ordinance, unless the context otherwise requires— Tnterpretation.
“book” includes—
(@) every volume, part or division of a volume;

(B} every magazine, journal, annual report, or other similar kind
of periodical publication: and

fe) every pamphlet, sheet of music, map, charl, table or plan which
is separately printed or produced,

but does not include any book specified in the Schedule; Schedule.

“Director™ means the Director of Urban Services:
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“new book™ means a book which—
(a) after the commencement of this Ordinance is cither—
(i} printed or produced for the first time in Hong Kong; or

(iiy published for the first time in Hong Kong, regardless of
where it was originally printed or produced; or

(&} is a photographic copy photographically copied in Hong Kong
for the first time after the commencement of this Ordinance from
a book printed, produced or published outside Hong Kong;

“publisher™ means—

{g) in the case of a book published in Hong Kong, the publisher
thereof or his agent in Hong Kong;

(6} in the case of a book prinfed or produced in, but not published
in, Hong Kong, the agent in Hong Kong of the publisher or, in
the absence of an apgent, the person primarily responsible for the
printing or production of the book;

in the case of a photographic copy of a book, the agent in Hong
Kong of the publisher or, in the absence of an agent, the person
in Hong Kong primarily responsible for the photographic copying
of the book.

3. (1) The publisher of a new book shall, within 1 month after the
book is published, printed, produced -or otherwise, mads in Hong Kong,
deliver to the Director free of charge 5 comes of the book, together
with all maps, prints or other engravings belonging 'thereto, properly
bound, sewed or stitched and produced on the best paper on which
the book and any map, print or other engraving thereto is printed or
produced.

(2) The publisher of the book shall, within such period after delivery
of copies of the book as the Director may specify, forward to the Director
in writing such particulars of the book as the Director may require to
enable him to register the book in accordance with section 5,

(3) Any person who contravenes subsection (1) or (2) shall be gnilty
of an offence and shall be liable on conviction to a fine of $2,000.

4. After receipt of the copies of a new book delivered to him under
section 3, the Director shall—

(@) register the particulars of the book in accordance with section 5;
and

(h) send 1 copy of the book to—
(i} the British Library Board, London; and

(ii} the City Hall Library, Hong Kong or such other library
as he may approve; and

(c) give the remaining copies of the book to any public cultural or
educational body as he may select or otherwise dispose of them
in such other manner as he thinks fit.

5. (1) The Director shall maintain a register of every new book
delivered to him under section 3.

(2) The register shall be in such form and contain such particulars
of each book to be registered as the Director thinks fit.

3

6. The Governor may by order published in the Gazette amend the Amendment

Schedule., of Schedule,

1976

7. The Books Registration Ordinance is repealed, Repeal.
(Cap. 142.)
SCHEDULE [zs. 2 and 6.]
Books not required for registration

A newspapeér which jssues its editions not less than 4 times a week.
Any book which will not be made available to the public at large,

A publication which consists solely of a price list, sale catalogue,
trade circular or trade advertisement,

Passed by the Hong Kong Legislative Council thiz 4th day of August,

."q
( 7 =

Clerk to the Legislative Council.

This printed impression has been carefully compared by me
with the bill, and iy found by me to be a true and correctly
printed copy of the said bill. ]

fEl:—: g

Clerk to the Lepgislative Council.




I assent,

Cravernor. !
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I assent,

G overnor. r

Sth August, 1976,
An Ordinance to amend the Public Health and Urban Services Ordinance.
[6th August, 1976]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. (1) This Ordinance may be cited as the Public Health and Urban
Services (Amendment) (Mo, 3) Ordinance 1976,

{2} Section 2 shall come into operation on a day to be appeinted by
the Governor by notice in the Gazette.

_ 2, Section 12 of the principal Ordinance is amended in subsec-
tion (1) by—

o) substituling & semicolon for the full stop at the end of para-
graph (g); and
(&) inserting affer paragraph (g) the following new paragraph—

“{(h) the emission of noise from any ventilating system, or

any part thereof, in such & manner or at such a level
as to bo & nuisance.”,

3. The principal Ordinance is amended by adding after section 51
the following new section—

Short titke and
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51A. (1) No person shall, by injection or any other
means, introduce or caose the introduction of any waler or
other liquid into the tissues of the carcass, meat or offal of
any animal, bird or reptile sold for human consumption or
offcred, exposed or intended for sale for human consumption,

{(2) No person shall sell for human consumption or
offer or expose for sale or have in his possession for the
purpose of sale for human consumption, any carcass, meat
or offal of any animal, bird or reptile into the tssues of
which there has been introduced by injection or any other
means anything specified in subsection (1)

(3} Mo person shall have in his possession whilst en,
or bring onto or permit to be broughi onlo, any premises
in which any carcass, meat or offal of any animal, bird or
reptile intended for human consumption is kept or stored
or iz sold or is offered or exposed for sale, any ' imstrument
designed or adapted for the introduction info the tissues of
the carcass, meat or offal of any animal, bird or reptile of
anything specified in subsection (1)

(4 Any person who contravenes any of the provisions
of subsection (1), (2} or (3) shall be guilty of an offence.

{(5) Where—
(o) any offence is committed under subsection (4); or
(b) any instrument specified in subsection (3) is found,

on any premises on which there js carried on any business
in the course of which the earcass, meat or offal of any
animal, bird or reptile intended for human consumption is
kept or stored or is sold or is offered or exposed for sale,
then, in addition to any other person who may be guilty
of an offence under subsection (4), and whether or not
any other person is convicted for such offence, the person
who carries on such business and the manager of the
business shall each be guilty of an offence whether or not
the persons last mentioned were aware of the commission
of an offence under subsection (4) or of the presence of
any instrument specified in subsection (3) on those premises,

(6) Any public officer authorized in writing in that
behalf by the Authority may seize and remove any instru-
ment specified in subsection (3) which is found on any
premises specified in that subsection or in the possession
of any person on the premises who is employed on the
premises either by the owner of the premises or by the
person carrying on the business on the premises of keeping,
storing or selling or offering or exposing for sale the car-
cass, meat or offal of any animal, bird or reptile intended
for human consumption.

(7) Subject to subsection (8), any instrument seized
under subsection (6} may be destroved or otherwise dis-
posed of as the Awuthority thinks fit on the expiration of
7 days after the seizure,

(8) If any person considers himself aggrieved by the
seizure of any mstrument under subssction (6) he may,
within 3 days of the seizure, appeal to the court and on
an appeal being so made the court may, after hearing the
appellant and the Authority, order the instrument to be
forfeited or otherwise dealt with as it thinks fit.".

4. The Third Schedule to the principal Ordinance is amended by

inserting, after the item relating to section 49, the following—

“S1A(6) and (T) Urban Council Director of Urban
Services”.

&, The Sixth Schedule to the principal Ordinance is amended by

inserting, after the item relating to section 51(3}, the following—

“S1A4) or (5) Urban Council Director of Urban
Services™.

6. The Ninth Schedule to the principal Ordinance is amended by

inserting, after the item relating to section 51(5), the following—

“51A(4) or (5) 2,000 fine and 3 -
months imprisonment

7. The Ordinance specified in the Schedule is amended in the manner

specified therein.

SCHEDULE [=. 1]

Crdinance Amendment

Food Business (Mew Terri-  Repulation 26 is revoked.

1976

tories) Regulations
Regulation 35(1)a) is amended by deleting
.|

Passed by the Hong Kong Legislative Council this 4th day of August,

/]
(2%

Clerk to the Legivlative Council,

. This printed impression hay been carefully compared by me
with the hill, and is found hy me to be a true and correctly
printed copy of the said bl |

(%

Clerk to the Legislative Couneil,

Amendment of
Third Schedule.

Amendment of
Sixth Scheduale,

Amendment of
Minth - Schedule.

Comsequential
amendinents.
Schedule,

{Cap. 132, b,
Beg.)
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Governaor. l
Sth August, 1976,




HONG KONG

Mo, 62 oF 1976

| aszent,
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Governor.
Sth Awugnst, 19746,

An Ordinance to amend the Securitiss Ordinance,
[6th Auvgust, 1976]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

L This Ordinance may be cited as the Securities {Amendment)
Ordinance 1976,

2. Section 2{1) of the principal Ordinance is amended—

{a} by inserting in the definition of “dealer”, after “or not”, the
following—

", and, in the case of a corporation which is a dealer, includes
any director of the corporation who actively participates in,
or if in any way directly responsible for the supervision of,
the corporation’s business of dealing in securities™:

(b} by deleting the definition of “dealer’s representative” and sub-
stituting the following—

" “dealer’s representative” means & person in the emplovment
of, or acting for or by arrangement with, a dealer, not
being an exempt dealer, who performs for that dealer
any of the functions of a dealer (other than work
ordinarily performed by an accountant, clerk, or cashier)

Short withe.

Amendment of
xction 2.
(Cap. 333




()

(Cap. 32.
(e)

2

whether his remuneration is by way of salary, wages,
commission, or otherwise, but, in the case of a corpora-
tion which is a dealer, does not include a director of
the corporation;™;

in the definition of “dealing in securities” by—
(i)} deleting “or™ at the end of paragraph (F); and
{ii) deleting paragraph (c);

by inserting, after the definition of “defalcation”, the following
new definition—

“*“director” has the same meaning as in section 2 of the
Companies Ordinance;";

by inserting, after the deéfinition of “exempt dealer™; the following
new defimbion—

““axempt investment adviser” means a person declared under
section 61 to be an exémpt investment adviser for the
purposes of this Ordinance:™;

by deleting the definition of “financial year” and substituting the
following—

““financial year™ means—
(@) in the case of a dealer, the period notified by him
under section 87A or permitted by the Commissioner

under that section;

{by in any other case, a pericd of 12 months ending on
the 31st March in anoy calendar year:;™;

by deleting the definitions of “investment adwviser” and “invest-
ment representative” and substituting the following—

““investment adviser” means any person who—

(@) for direct remunération carries on a business of
advising other persons concerning securities;

(b} for direct remuneration as part of a regular business
issues analyses or reports concerning securities; or

{c) for direct remuneration pursuant to a contract or
arrangement with a client, undertakes on behalf of
the client the management of a portfolio of securities,
including the arranging of purchases, sales, or
exchanges of securities through a dealer or exempt
dealer,

and, in the case of a corporation which is an investment

adviser, includes any director of the corporation who

actively participates in, or i in any way directly
responsible for the supervision of, the corporation’s
business as an investment adviser; but does not include—

{i}) a licensed bank;

{ii} a solicitor or professional accountant whose carrving
on business as an investment adviser is wholly
incidental to the practice of his profession;

(iii) the proprietor or publisher of, or any contributor
to, a bona fide newspaper; magazine, journal, or
other periodical publication that is generally avail-
able to the public, otherwise than on subscription,
who, only in that bona fide newspaper, magazine,

3

journal, or periodical puoblication, advises other
PErsONs CONCErning securitiés, or issues analyses or
reports concerning securities, not being the proprictor
or publisher of, or & contributor to, a newspaper,
journal, magazine, or other periodical publication
whose principal or only object is to advise others
concerning securitics or to issue analyses or reports
CUI’JC‘EFI’I[HE .‘iECUrIlICS;

(iv) & dealer or exempt dealer to the extent that his giving
of investment advice is incidental to his carrying on
business as a dealer or exempt dealer:

(v) & trustee company registered under Part VIII of the
Trustee Ordinance;

(vi) an exempt investment adviser;

{Cap, 29.)

“investment representative™ means g persen in the employ-
ment of, or acting for or by arrangement with, an invest-
ment adviser, not being an exempt investment adwviser,
who performs for that investment adviser any of the
functions of an investment adviser (other than work
ordinarily performed by an accountant, clerk or cashier)
whether his remuncration is by way of salary, wages,
commission, of otherwise, but, in the case of a corpora-
tion which is an investment adviser, does not include a
director of the corporation;™;

(f) by inserting, after the definition of “investmeént representative”,
the following new definition—

ssue” includes distribute and circulate;”; and
(i) in the definition of “securities"—
(i) by deleting “loans™ and substituting the following—
“loan stocks"™;
(ii) by inserting, after sub-paragraph (iii). the following—

“iv) any bill of exchange within the meaning of section 3 of
the Bills of Exchange Ordinance and any promissory note
within the meaning of section 89 thereof:

(v) any debenture that specifically provides that it is not
negotiable or transferable;™.

(Cap. 19.)

” 3. Section 4(3) of the principal Ordinance iz amended by deleting
to make such an appointment” and substituting the following—

“to appoint or remove a director”.

4. Section 5(7Kb) of the principal Ordinance iz amended—
(@} by deleting “section 79" and substitating the following—
“sections 67 and 79.": and
by inserting, after “nominge for”, the following—

“, or as an employee of,”.

Section 14(1) of the principal Ordinance is amended—
in paragraph (b) by deleting

“may” and
following—

substituting

“shall™;

Amenidment of
section 4,

Amendment of
seciion 5.

Amendment of
sectipn 14.
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(b) by inserting after paragraph (f) the following new paragraphs—

“(fa) requiring the chairman of a stock exchange committee
who has become aware of any matter which adversely
affects, or is likely to adversely affect, the ability of any
member of the exchange to meet his obligations as a
dealer, to make a report concerning the matiter to the
Commission as soon as practicable after becoming aware
of the matter;

requinng a stock exchanpe which expels, or suspends
the ml:a‘ln'hzrshlp of, any of its members, or reguests
any of its members to resign his membership, to notify
the Commission of that fact within 3 trading days after
the expulsion, suspension or making of the request, as
the case may be, and, in addition, to cause the expulsion,
suspension or request to be notified to the public in such
n];nnn:lr and within such period as may be prescribed in
the rules;"”.

Amendment of 6. Section 13(2) of the principal Ordinance is amended by deletin
RenE L “(including fines and fees)” and substituling the following— .

*, other than deposits made under Part VI or X.,".

Amend f i e i i 1 i
QQIFEEF;;‘“' o [3){::;.— Section 25 of the principal Ordinance is amended in subsection

(@) by deleting sub-paragraph (viii) and substituting the following—

“{viii) & corporation, unless at least one of its directors
or, in the case of a corporation having only one director,
that director, actively participates in, or is directly responsible
for the supervision of, the corporations business of dealing
in securities, and unless each of the diréctors of the cor-
poration who actively participates in, or is in any way directly
responsible for the supervision of, the corporation’s business
of dealing in securitics is a member of the applicant company
or of another company which is approved as a stock exchange
under subsection (2)"; and

(&) by deleting sub-paragraphs (xii) and (xiii) and substitnting the
following—

“{xii) a firm, unless at least one of its partners actively
participates in, or is directly responsible for the supervision
of, the firm's business of dealing in securities, and unless
cach of the partners of the firm who actively participates
in, or is in any way directly responsible for the supervision
of, the firm's business of dealing in securities is a member of
the applicant company or of another company which is
approved as a stock exchange under subsection (2);

(Cap. 37 (xiii) a limited partnership registered under the Limited
Partnerships Ordinance, unless at least one of its partners
actively participates in, or is directly responsible for the
supervision of, the partnership's business of dealing in
securitics, and unless each of the partners of the partnership
who actively participates in, or is in any way directly respon-
sible for the supervision of, the partnership’s business of
dealing in securities is a general partner and is a3 member of
the applicant company or of another company which is
approved as a stock exchange under subsection (2); and

5

{xiv) a person who is in partnership with another person
who carries on & business of dealing in securities but is not
a member of the applicant company or of another company
which is approved as a stock exchange under subsection (2);".

Section 32 of the principal Ordinance 15 ameénded—

in sobsection (2), by inserting, after *“the members”, the
following—
“of the committee™;

in subsection (6), by inserting, after "“who i5 a member”, the
following—
“of the committee”; and

in subsection (9), by inserting, after paragraph (b), the following
new paragraph—

“{ha) has becn convicted of an offence, whether in Hong Kong
or elsewhere, involving fraud or dishcnesty or has been
convicted of any offence in respect of which he is
senfenced to a term of imprisonment;™.

Section 48 of the principal Ordinance is amended—

by inscrting, after subsection (1), the following new subsection—

“(1A) A corporation shall not carry on a business in
Hong Kong of dealing in securities, or hold itself out as
carrying on such a business, unless at least one of the
directors of the corporation, or, in the case of a corporation
having only one director, that director, actively participates
in, or is directly responsible for the supervision of, the cor-
poration’s business of dealing in securities and is registered
as a dealer under this Part,”; and

in subsection (2). by inserting. after “subsection (1)", the
following—
“or (1A)".

. Section 49 of the principal Ordinance is amended—

by inserting, after subsection (1), the following new subsection—

; *{1A) A corporation shall not in Hong Kong act as an
investment adviser, or hold itself out to be an investment
adviser, unless at least one of the directors of the corporation,
or, in the case of a corporation having only one director,
that director, actively participates in, or is directly respon-
sible for the supervision of, the corporation’s business as an
investment adviser and is registered as an investment adviser
under this Part; and

in  subsection (2), by inserting, after “subsection (1)", the
following—
“or (1A)".

Ik Section 51(1} of the principal Ordinance is amended by deleting
“sections 52" and substituting the following—

“sections S1A, 52

Amendment of
section 52,

Amendment of
section 48,

Amendment of
section 49,

Amendment of
section 51,
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12. The principal Ordinance is amended by adding, after section 51,
the following new section—

51A. Where an applicant is a corposation and is a
private. company within the meaning of the Companies
Ordinance, the Commissioner shall not register the applicant
as a dealer or as an investment adviser unless the corporation
has at least one director thereof.”

*“*Private
COompany o
have al
kenst ane
director.

{Cap, X2}

13. Section 52 of the principal Ordinance is amended—
{a) by inserting, after subsection (1), the following new subsection—

“{1A) Subject to subsection (6), where an applicant is
a corporation the Commissioner shall not register the cor-
poration as a dealer unless there has been deposited with
the Commissioner in respect of each director of the corpora-
tion who actively participates in, or is in any way directly
responsible for, the corporation’s business of dealing in
securities in Hong Kong soch amount as is prescribed in
regulations.';

{5)  in subsections (5), (6), (9Wa), (10) and {11} by deleting “subsection
(1)" and substituting the following-
“this section™;

() in subsection (6) by deleting paragraph (#) and substituting the
following—

“(a) a dealer who carries on-a business of dealing in securitics
only in the capacity of a stockbroker;"; and

() by inserting, after subsection (§), the following new subscction—

“(BA) Anyv document relating to the investment of money
under subsection (B} may be kept in the office of the Com-
missioner or deposited by him for safe keeping with a
licensed bank.”.

14. The principal Ordinance is amended by adding, after section 52,
the following new section—

52A. (1) The Commissioner shall keep proper accounts
of all sums deposited under section 52, and shall in respect
of the financial vear beginning before and ending after the
day on which this section commences, and in respect of each
subsequent financial year, prepare a revenue and expenditure
account, and a balance sheet made up to the last day of that
year.

""Arcounts

of sums
depoaiied
under secton
52.

(2) The Commissioner shall appoint an aoditor who
shall audit the accounts kept under subsection (1) and shall
audit and prepare an auditor’s report in respect of each
balance sheet and revenue and expenditure account prepared
under subsection (1) and shall submit the report to the
Commissioner.

(3) Mot later than the 31st July in each year the Com-
missioner shall cavse a copy of the audited balance sheet,
revenue and expenditure account and the auditor's report
to be sent to the Financial Secretary.”.
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15. Section 53(1)5) of the principal Ordinance is amended by insert-
g, after sub-paragraph (iii), the following new sub-paragraph—

“(iiig) where the application is for registration as a dealer, no
director of the applicant is, or is in the opinion of the Commissioner
likely to be, registered as a dealer, or where the application is for
regisiration as an investment adviser, no director of the applicant is,
or is in the opinion of the Commissioner likely to be, registered as an
investment adviser;",

16. Section 55 of the principal Ordinance is amended by deleting
sobsection (5) and substituting the following—

“(5) Every decision of the Commissioner revoking or suspending
the registration of a registercd person shall be notified to that person
in writing and shall include a statement of the reasons on which it is
based and take effect from the date on which it is notified to that
person or such later date as is specified in the notice.”.

17. Section 56 of the principal Ordinance is amended by deleting
subsection (4) and substitoting the following—

“{4) Ewvery decision of the Commissioner imposing a penalty
under subsection (2) on a person shall be notified to that person in
writing -and shall include a statement of the reasons on which it is
based and take cffect from the date on which it is notified to him,
or such later date as is specified in the notice, notwithstanding that an
appeal against the decision may be made under section 58 or that
the time himited for the making of such an appeal has not expired.”.

1B. Section 61(1)a) of the principal Ordinance is amended by deleting
“only to a person” and substituting the following—

“mainly to persons™.

19, Section 68 of the principal Ordinance is amended by deleting
subsection (1) and substituting the following—

(1) A person to whom this Part applies shall notify in writing
to the Commissioner the place at which he keeps or intends to keep
the register of his interests in securities.”,

20. Section 72 of the principal Ordinance is amended—
{a) by deleting subsection (4) and substituting the feollowing—

“{4) Where any person has acceépted an offer for the
disposal or acquisition of securities under this section and the
offer has been made without the requirements of subsection
(1} and subsection (2) having been complied with in a material
particalar, that person may, sobject to the rights of any
bona fide purchaser of the securities for wvalue, rescind the
acceptance, by notice in writing, within 14 days after the
date of the acceptance.”;

(b) in subsection (5)}b), by deleting “or™ where it last appears; and

() by inserting in subsection (5)c), after “paragraph;™, the
following—

B

or,
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21. Section 74 of the principal Ordinance is amended by i
subsection (2) and substituting the following— A

“iZ) Subsection (1) dees not apply to—

{a) a person in so far as—

(i) he calls at the place of another person who is a banker,
solicitor, professional accountant, registered or exempt dealer
registered or eXempl investment adviser or rtegistered :i:a]cfs'
representative or registered invesiment repreésentative: and

(if) whether as principal or agent, he makes, or offers to
make, with that other person an agreement referred to in sub-
section (1) or induces, or attempis to induce, that other person
lo enter into such an agreement; or

(6) any other person calling from place to place who belongs to
a class of persons prescribed in regulations for the purpose of
this subsection.”,

22, Section %1 of the pfincz_pﬁl Ordinance iz amended by d £
subsection (3) and substituting the following— y deleting

“{3) Mo dealer shall, without the specific authority in writing of
the person to whom he is accountable, deposit any securities of
which the dealer is not the owner as security for loans or advances
made to the dealer or lend or otherwise part with the possession of
any such securities for any purpose.”,

23, Section 82 of the principal Ordinance is amended by delet;
subsection (1) and substituting the following— ¥y

“{1) This Part applies to the business of a registered dealer,
other than a registered dealer who is a director of a corporation when
acting frgr_ or on behalf of the corporation in its business of dealing
in securities; and every reference in this Part to the term “dealer”
shall be construed accordingly.”.

24, Sectiom 83 the principal Ordinance is amended—

{g) in subsection (INa)ivi, by deleting “as security for lpans or
advances made to the dealer™ and substituting the following—

“whether as security for loans or advances made to the
dealer or any related corporation or for any other purpose™;

in subsection (3%8), by deleting “from clients for sale or safe
cusmgﬂ_ll,' clearly showing the name or names in which the particular
secunties are registered” and substituting the following—
“from or on behalf of clients, clearly identifying in respect
of each receipt of securities the client and the securities™: and

in subsection (4), by deleting paragraphs {a) to (&) and substituting
the following— -
"(a) clients of the dealer; and
(6) the dealer himself.

. 25. The principal Ordinance is amended by adding, after section 87
the following new section— ;
“Thealer’s 87A. (1) A dealer shall—

financin] S
year. {a} within 1 month after the date on which this section
Commences; or

(B} if he is not registered at that date, within 1 month

after the issue to him of a certificate of registration
under section 51,

9

notify the Commissioner in writing of the date on which his
financial year ends,

{2y On application in writing by a dealer, the Com-
missioner may, subject to such conditions ss he thinks fit,
grant permission to the dealer to alter his financial year.

{3) Except with the writlen pcrmissi_nn of the Com-
missioner, the period of a dealer's financial year shall not
excead 12 months.

{4) Mothing in this section shall plrnjudice the operation

{Cap, 323 of section 122 of the Companies Ordinance.”,
26. Section E8(1) of the principal Ordinance is amended by deleting
“the 31st day of July next following” and substituting the following—

“4 months after”.

27. Section 98(1) of the principal Ordinance is amended by deleting
the definition of “stockbroking business” and substituting the following—

“ *“stockbroking business” means-—

{a) 2 stockbroker’s business of dealing in securities listed or
quoted on a stock exchange;

(% the administration of any trust, or the carrying on of the
business of any company. in conjunction with, or as an
adjunct to, a stockbroking business; and

(¢} the retention of securities whether for safe-keeping or D'l!]i!!'-
wise, and whether for specific consideration or otherwise.”,

28. Section 105 of the principal Ordinance is amended—
(@) by deleting subsection (2) and substituting the following—

“(2) As soon as practicable after the end of each finan-
cial year, the Commission shall notify the contributing stock
gxchanges in writing of—

{a) the rate of interest to be paid for that financial

year in respect of each sum deposited under section
10401 Wa);

(b} the manner and time of payment of that inferest;

and

(¢} the amount to be charged to meet the expenses

incurred or involved in the administration of the
compensation fund.”; and

() by adding, after subsection (2), the following new subsection—

“{3) Any fixed deposit receipts or documents relating to
the investment of money in securities under subsection (1)
may be kept in the office of the Commission or deposited by
the Commission for safe-keeping with a licensed bank.”.

29. Section 109 of the principal Ordinance is amended by deleting
subsection (1) and substituting the following—

“(1) Where in consequence of any act done in the course of or
in connexion with the stockbroking business of a stockbroker, or a
member firm or corporate member of a stock exchange, a person has
a cause of action against that stockbroker, member firm or corporate

Amendment of
section B8,

Amendment of
section 04,

Amendment of
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Amendment of
secton 109,
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member in relation to any money, securities or other property en- (¥} in sub-paragraph (e) by deleting “before the public announce-
trusted to or received by the stockbroker, member firm or corporate ment, or, if the securities were not dealt in on that day, on the
member or any person employed by the stockbroker, member firm or last trading day on which they were dealt in" and substituting
corporate member, [hutf person shall be :ntilE:}L subject to this part, the following—

to claim compensation from the compensation fund in respect of any | “durine the period of 3 months immediately preceding the
pecuniary loss suffered by him.”. pﬂi-nlica:mnnuﬁiemem. or, if the securities were not dealt in
during that period, this should be stated™.

::ET.;‘#"?:T of M. Section 123(1) of the principal Ordinance is amended by—

{a) deleting “or sold” in both places where it occurs and substituting &M
the following— Passed by the Hong Kong Legislative Council this 4th day of August,

*, sold or otherwise disposed of”; and 1976, 1|

()} deleting “or sale™ in both places where it occors and substituting
the following— | 2%
*, sale or other disposition™, !

Clerk to the Legixlative Council,
gy A 3L Section 124 of the principal Ordinance is amended by deleting
o “guilty of fraud" and substituting the following—
This printed impression has been carefully compared by me
with the Bill, and is found by me to be a triue and correctly

Ameadment of 32, Section 127 of the principal Ordinance is amended by deleting I printed copy of the said bill. 4
Reetian, 137, subsection (1) and substituting the following— | /

(1) Where it appears to the Commission that it is dezirable for '|I "J‘

the protection of the public or of the holders of securities to appoint %

an inspector to investigate— Clerk to the Legislative Council,

(o) any alleged breach of trust, defaleation, fraud, or misfeas-
n'lﬂllld; ar

“guilty of a breach of trust, defalcation, fraud, or misfeasance™.

¥

[ am—

{f) any matter concerning dealing in securities or the giving of
investment advice,

the Commission may, by instrument in writing, appoinl a person as
an mspector to investigate the allegation or matier and to report on
it in such manper as the Commission direcis.”,

fAmeadmea of 33, Section 130(8) of the principal Ordinance is amended by deleting
SECHION, 30 “fraud, misfeasance, or other misconduct” and substitwting the following—

“a breach of trust, defalcation, fraud, or misfeasance™.

w&mn}liﬂ‘ of 34. Section 146(1) of the principal Ordinance iz amended by—
wifn]=]
(2) deleting paragraph (m) and substituting the following—

“{m) prescribing the particulars to be recorded in relation to
the profit and loss account and balance sheet and the
information to be contained in the auditor's report re-
quired to be lodged under section £8:": and

(5) deleting paragraph (n)

Amendment of 35. The First Schedule and the Second Schedule to the principal

féf?‘l.';nf,“" Ordinance arc amended, respectively, in paragraph 1 thercof—

st {a) by deleting sub-paragraph (b) and substituting the following—
“(B) specify the last recorded price paid in respect of the
securities at a stock exchange where they are listed, or,
in the case of a foreign stock exchange, listed or quoted,
on the latest practicable date during the period of 3
months immediately preceding the date of the offer;”;
and
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certain animals and plants, and parts of such animals and plants, and
to provide for matters connected therewith,
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I assent.
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Governor.
Sth August, 1976,

An Ordinance to restrict the importation, exportation and possession of
certain animals and plants, and parts of such animals and plants, and
to provide for matters connected therewith.

[6th August, 1%76]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Animals and Plants (Protec-
tion of Endangered Species) Ordinance 1976.

2. (1) In this Ordinance, unless the context otherwise reguires—
“animal” means any form of animal life whether alive or dead;
“authorized officer” means a—

(@) member of the Preventive Service; or

(b} public officer authorized by the Director under section 3.

“Director” means the Director of Agriculture and Fisheries, the Deputy
Director of Agriculture and Fisheries or an Assistant Director of
Agriculture and Fisheries;

“export” means to take, or cause to be taken, out of Hong Kong other-
wise than in tramsit;

“import” means lo bring, or cause to be brought, into Hong Kong
otherwise than in transit;

“member of the Preventive Service™ means a person holding an office
specified in the First Schedule to the Preventive Service Ordinance;

“plant” means 4 live or dead plant and anv readily recognizable part or
derivative of a plant:

Short titke.

Inierpretation.

Cap, 342.)
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“scheduled animal™ means an animal specified in the second column of
the First Schedule; 3

“scheduled animal part” means a readily recognizable part or derivative
specified in the third eolumn, of an animal speeified in Telation to
that part or derivative in the first column, of the Second Schedule:

“scheduled F]z‘ml" means a plant s_i{nciﬁmd in the second column of the
ﬂzhrd ﬁclhﬁiulc and any readily recognizable part or derivative of
such a plant;

“scheduled species” means a scheduled animal, a scheduled animal part
or a scheduled plant. £

(2) For the purposes of this Ordinance, a scheduled species shall be
deemed to be in transit if it is brought inlo Hong Kong solely for the
purpose of taking it out of Hong Kong and——

(a) remains at all times in or on the vessel, aircraft, train or vehicle
in or on which it is brought into Hong Kong;

(8) is removed from the vessel, aircraft, train or vehicle in which it
was brought into Hong Kong and either returned to the same
vessel, aircraft, train or vehicle or transferred direcily 1o another
vessel, aircraft, train or vehicle before being despatchéd 1o a place
outside Hong Kong, and is kept under the control of the Director
or an authorized officer while being 50 removed, relurned or
transferred; or :

is removed from the wvessel, aircraft, train or vehicle in which it
was brought into Hong Kong and kept under the control of the
Director or an authorized officer for a period not exceeding 7
days pending despatch to a place outside Hong Kong.

35., The Director may in writing authorize any public officer to
exercise any of the powers and perform any of the duties conferred or
imposed on an authorized officer by this Ordinance.

4. (1) Subject to section 18, no person shall, except under and in
accordance with a licence issued under section 7(1). on his own behalf or
on behalf of any other person, import any scheduled species.

(1) Any person who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine of 35000 and in the
case of a second or subsequent offence shall be liable to a fine of 510,000
and to imprisonment for & months. :

5. (1} Subject to section 18, no person shall, except under and in
accordance with a licence issued under section 7(1), on his own behalf or
on behalf of any other person, export any scheduled species.

(2) Any person who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine of 55,000 and in the
case of a second or subsequent offence shall be liable to a fine of 510,000
and to imprisonment for 6 months.

6. (1) Subject to section 18, no person shall, except under and in
accordance with a licence issued under section 7(1), have in his possession
or under his control any scheduled species.

(2} Any person who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine of $5,000 and in the
case of a second or subsequent offence shall be liable to a fine of 510,000
and to imprisonment for 6 months.

7. (1) The Director may, on application made to him in the
specified form and on payment of the fee prescribed in the Fourth
Schedule, issue a licence to import, export or possess scheduled species.

(2y A licence issued under subsection (1} shall—

(@) be in the specified form;

(b) specily the name and address of the holder of the licence;

(c) specify the guantity and description of the scheduled species;
() specify the conditions, if any, subject to which it is issued; and

(¢} in the case of a licence authorizing the import or export of any
scheduled species, also specify the period within which the
importation or exportation shall be effected.

(3) The Director may, on application to him and payvment of the
fee prescribed in the Fourth Schedule, renew a licence [0 possess a
scheduled species, extend the period within which importation or ex-
poriation of any scheduled species 18 required to be effected. or otherwise
vary a licence issued under subsection (I).

B. (1) The Director may at any time cancel a licence issued under
section 7(1) if—

{z) any condition of the licence is contravened; or

() the Director is satisfied that the licence was issued as a result
of a Ealse represeniation of any f[act or wvnlawful act of the
applicant,

(2} Where the Direcior cancels a licence under subsection (1), he shall
fi:rr!hE-'lth notify the holder of the licence and shall state the reason
therelor,

(3) Where the Director has npotified the holder of a licence under
subsection (2) of the cancellation of his licence, the holder of the licence
shall forthwith surrender the licence to the Director.

(4) Any holder of g licence who without reasonable excuse fails to
comply with subsection (3) shall be guity of an offence and shall be liable
on conviction to a fine of %2000,

% (1) An authorized officer may require any person who has in
his possession or under his control any scheduled species for which a
licence under section 7(1) is required to produce the licence in Tespect
of the scheduled species.

(2} Any person who without reasonable excuse fails to comply with a
reguirement under subsection (1) shall be guilty of an offence and shall be
liable on conviction to a fine of 52,000,

10. (1) If the Director has reason to suspect that any animal, animal
part or plant that is being or has been imported is a scheduled species,
he may require any person who has the animal, animal part or plant
in his possession or under his control to declare its scientific name,

(2} Any person who without reasonable excuse fails to comply with a
requirement under subsection (1} shall be guilty of an offence and shall be
lizble on conviction to a fine of $1,000.

11. (1) For the purposes of this Ordinance, an authorized officer
may-—

(a) stop, board and search any wvessel {other than a ship of war),

aircraft (other than a military aircraft), train or vehicle if he has

reason to suspect that there is therein any scheduled species

Ismue and
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Forfeimare.

which is being or has been imporied in contravention of sec-
tion 4; and

(b stop and search any person, and search the properly of any
person, if he has reason to suspect that such person has in his
possession any scheduled species in respect of which a contraven-
tion of section 4, 5 or 6 is being or has been committed,

(2} If it is shown to the satisfaction of a mapistrale on information
on oath in writing that there is in any place or premises any scheduled
species liable to seizure, the magistrale may by warrant auvthorize any
authorized officer to enter the place or premises, by force if necessary,
and search the place or premises named in the warrant.

{3} An authorized officer entering any place or premises under sub-
section (2) may take with him such persons as may be necessary, and on
leaving any unoccupied place or im:miscs which he has entered shall leave
such place or premises as effectually secured against trespassers as he found
them to be at the time of entry.

{4} Every warrant issued under subsection (2) shall continue in force
until the purpose for which the entry is necessary has been satisfied.

= (5) An authorized officer may seize, remove and detain at the owner's
risk—

(@} any scheduled species liable to seizure;

(&) any receptacle in which the scheduled species which is seized is
contained, together with any handling or other device used for or
in connexion with such scheduled spocies;

(e} any food or drink accompanying an animal which is seized and,

in the case of any food or drink so seized which is perishable,
the Director or authorized officer may cause the same to be sold
or otherwise disposed of forthwith;

(d) any thing which appears to him to be or to contain evidence that
an offence under section 4, 5 or 6 has been committed,

. (6} For the purposes of this section, an animal, animal part or plant
iz liable to seizure—

(g} if an authorized officer has reason to sospect that it is a scheduled

species which—

(i} is being or has been imported in contravention of sec-
tion 4; or

(ii) is being or is to be exported in contravention of sec-
tion 5; or

{iii) is possessed by or under the control of any person in
contravention of section 6; or

(4) on failure of a person, without reasonable excuse, to comply with
a requirement under section 10{1).

12. Any person who obstructs an authorized officer exercising any
power under section 11 shall be guilty of an offence and shall be liable
on conviction to a fine of 52,000 and to imprisonment for 6 months.

13. (1) Upon the ccoviction of any person for an offence under
section 4, 5 or 6, the scheduled species inm respect of which the offence
was committed and any other thing seized under section 11{5K&) or (¢)
shall, without further order, be forfeited to the Crown.

(2) Where a person who is proseculed for an offence under section 4,
5 or 6 is acquitted, the court may order the scheduled species in respect
of which the prosecution was brought, and any other thing seized under
section 11{53Kb} or (c—

(g} to be released to the person from whom it or they were seized
or to the owner thereof; or

(b} to be forfeited to the Crown.

(3} Where & person is prosecuted for an r:rﬂ‘gnoc under section 10,
the court may, whether or not the defendant is convicted, order the animal,
animal part or plant in respect of which the prosecution was brought—

{g) to be released to the person from whom it was seized or to the
owner thereof; or

(M to be forfeited to the Crown

(4) Anv animal, animal part or thing which is forfeited to the Crown
shall be disposed of in such manner as the Director thinks fil.

14, (1) The Governor may establish an Advisory Committee consist-
ing of such members as he may appoint.

{2) The Advisory Commitlee shall advise the Director upon any
question which he may refer to it in connexion with the administration
of this Ordinance.

15. The Director may specify any forms for the purposes of this
Ordinance.

16. (1) The Governor may give such directions as he thinks ft,
either penerally or in any particular case, with respect to the exercise or
performance by the Director or an authorized officer, of any powers or
duties under this Ordinance,

(2) The Director and every authorized officer shall, in the exercise
or pecformance of any power or duty under this Ordinance, comply with
any directions given by the Governor under subsection (1)

17. (1) Any person aggrieved by a decision of the Director under
this Ordinance relating to—

{@) the iszue of a licence or any condition specified in a licence by
the Director;

(b) the refusal to issue a licence; or
(¢} the cancellation of a licence,

may, within 21 days after the date when he was informed of the decision
or within such further period as the Governor may allow in any particular
case, appeal by way of petition to the Governor.

(2) The Governor may on such appeal confirm, vary or reverse a
decision of the Director.

(3) The decision of the Governor on such appeal shall be final.

18. The Governor may, by order published in the Gazefte, exempt
from sections 4, 5 and 6 any person or scheduoled species or group or
description of persons or scheduled species generally or for any purpose
or by reference to any circumstances,

19. (1} The Gowvernor in Council may, by order published in the
Gazette, amend any Schedule,

(2} Where at the commencement of an order amending the First,
Second or Third Schedule any person has in hiz possession or under his
control any scheduled species in respect of which, prior to the commence-
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Repeal.
{Cap. 1BT.)

(Cap, 187,
sub. IEg.)

Transitional
provision,
[Cap, 187}

ment, there was under section 6 no requirement for a licence, that section
shall come into operation in respect of such scheduled species with effect
from a date which is 3 months after the commencement of the order.

20. (1) The Animals and Birds (Restriction of Importation and
Possession) Ordinance is repealed.

(2) The Animals and Birds (Restriction of Imporiation and Possession)
(Fees) Regulations are revoked.

. 2. (I} An import Hcence, and a licence to possess a scheduled
animal (as defined in section 2 of this Ordinance) granted in either case
under section 5(1) of the repealed Animals and Birds (Restriction of
Importation and Possession) Ordinance and which is in force at the
commencement of this Ordinance shall be deemed, for the purposes. of
this Ordinance, to have been issued under section 7(1), and in the case
of such a licence to possess a scheduled animal shall expire on the first
anniversary of the commencement of this Ordinance.

. {2) Where at the commencement of this Ordinance any person has
in his possession or control a scheduled animal or scheduled animal part
in respect of which, prior to its commencement, there was no requirement
for a licence under section 4 of the repealed Animals and Birds (Restric-
tion of Importation and Possession) Ordinance, or a scheduled plant,
section 6 shall come into operation in respect of that scheduled animal,
scheduled animal part or scheduled plant with effect from a date which is
3 months after the commencement of this Ordinance,

FIRST SCHEDULE [s 2]

SCHEDULED  ANIMALS
In this Schedule, species of @ genus means all the species of that genus

MAMMALIA

(Common name for
information only)}
MARSUPIALIA

Peramelidas

Dasyuridae

Thylacinidae

INSECTIVORA

Erinaceidac

PRIMATES

Lemuridae

Lorisidae

Indriidae

Daubentoniidae

Perameles bougainville

Chaeropus ecaudatus
Macrotiz lagotis
Macrotis leucura

Planigale tenuirostris
Planigale subtilissima
Sminthopsis psammophila

Sminthopsis longicaudata
Antechinomys laniger
Myrmecobius fasciatus

Thylacinus cynocsphalus

Erinaceus frontalis

Lemur Species
Lepilemur species
Hapalemur species
Allocebus species
Cheirogalens species
Mirocebus species
Phaner species
Mycticebus coucang
Loris tardigradus
Indri species
Propithecus species
Avahi species

Daubentonia madagascariensis

[{Common name for
information only)

Western Barred-
bandicoot
Pig-footed Bandicoot
Rabbit Bandicoot
Dwarf Bandicoot

Southern Planigale
Kimberley Planigale
Marrow-footed

Sminthopsis
Long-tailed Sminthopsis
Estern Jerboa Marsupral
Rusty Numbat

Thylacine

Southern African
Hedgehog

Lemur species

Weaszel Lemur species
Gentle Lemur species
Dwarf Lemur species

Mouse Lemur
Slow Loris
Slender Loris
Indris

Sifaka

Avahi
Aye-Ave

Callithricidae

Leontopithecus (Leontideus)

Tamarin

Macropodidae

Phalangeridac
Burramyidae
Vombatidae

Macropuz parma
Onychogalea frenata

Onychogalea lunata

Lagorchestes hirsutos
Lagostrophus fasciatug
Caloprymnus campestris
Bettongia penicillata
Bettongia lestcur
Bettongia tropica
Dendrolagus Inustus }
Dendrolagus ursinus

Wryulda sguamicandata
Burramys parvus

Lasiorhinus gillespiei

White-throated Wallaby

Bridles MNail-tail
Wallaby

Crescent Mail-tail
Wallaby

Western Hare-wallaby

Banded Hare-wallaby

Desert Rat-kangaroo

Bush-tailed Rat-kangaroo

Lesueur's Rat-kangaroo

MNorthern Rat-kanpgaroo

Tree Kangnon
Scaly-tailed Poszum
Pigmy Possum

Gillespie’s Hairy-nosed
Wombat

Cehidae

Cercopithecidas

species
Callimico goeldii

Saimiri oerstedii
Chirapotes albinasus
Cacajan species

Alouatta palliata (villosa)
Atelzs peoffroyi
Brachyteles arachnoides
Cebus capucinus

Cercocebus galeritus
Macaca silenus

Colobus badius
Rhinopithecus roxellanae
Presbytis geei

Presbytis pileatus
Presbytis entellus

Masalis larvatus

Goeldi's. Tamarin

Squirrel Monkey
White-nosed Saki
Uakari

Panamanian Howler
Spider Monkey
Woolly Spider Monkey
Capuchin Monkey

Tana River Mangabey
Lion-tailed Macaque
Red Colobus
Snub-nosed Monkey
Golden Langur

Grey Langur
Long-tailed Langur
Proboscis Monkey




Simias concolor
Pygathrix nemaeus
Macaca sylvanus
Colobus verus
Presbytis johnii
Hylobatidae Hylobates species
Symphalangus svndactylus
Pongidae Pongo pygmacus
Gonlla gorilla
Pan paniscus
Pan troglodytes

EDENTATA
Dasypodidae Priodontes gipanteus
{=maximus)

Myrmecophagidae Myrmecophaga tridactyla
Tamandua tetradactyla

Bradvpodidae Bradypus boliviensis

PHOLIDOTA

Manidae Manis temmincki
Manis crassicaudata
Manis pentadactyla

Manis javanica
LAGOMORPHA

Leporidas Romerolagus diazi
Caprolagus hispidus

Mesolagus netscheri
RODENTIA

Heteromyidae Bipodomys phillipsii

Sciuridae Cynomys mexicanus
Ratufa species

Lariscus hosei
Castoridae

Castor fiber
Castor canadensis

Muridae Zyromys pedunculatus

Leporillus conditor
Pzeudomys novachollandiae

Pseudomys praeconis
Pseudomys shortridgei
Pseudomys fumeus

Pseudomys oceidentalis
Pseudomys feldi
Motomys aquilo
Xeromys myoides

{(Common name for
information enly)

Pig-tajled Langur
Douc Langur
Barbary Ape
Olive Colobus
John's Langur

Gibbon species
Siamang

Orang-utan

Gorilla

Pypmy Chimpanzes
Chimpanzee

Giant Armadillo

Giant Anteater
Tamandua

Sloth

Pangolin

Indian Pangolin
Chinese Pangolin
Malayan Pangolin

Volcano Rabbit
Hispid Hare
Sumatran Hare

Kangaroo Rat

Mexican Prairie Dog

Giiant Squirrels

Four-shaped Palm
Squirrel

Mongolisn Beaver
American Beaver

Thick-tailed Rat
Australian Stick-nest
Rat
Australian Rock-field
Mouse
Desert False Rat
Heath False Rat
Australian Forest
Fieldmouse
Occidental False Rat
Ficld False Rat
Australian Kangaroo Rat
False Water Rat

Chinchillidae
Cricetidas

CETACEA
Platanistidae
Eschrichtidae

Balaenopteridac

Balaenidae

CARNIVORA
Canidae

Viverridae

Ursidas

Mustelidae

Procyonidae

Hyaenidae
Felidae

Chinchilla brevicaudata
Ondatra zibethicos

Platanista gangelica

Eschrichtins robustus
{glaucus)

Balaenoptera musculus
Megaptera novaesangliae

Balaena mysticetus
Eubalagna species

Vulpes velox

Canis lupus
Chrysocyon brachyurus
Cuon alpinus

Prionodon pardicolor
Prionodon linsang
Cynogale bennetti
Helogale derbianus

Ursus americanus
Ursus arctos

Ursus (Thalarctos) maritimus

Helarctos malayanus

Mustela nigripes

Lutra longicaudis (platensis/

annectens)
Lutra felina
Lutra provocax
Pterenura brasiliensis
Aonyx microdon
Enhydra lutris
Martes americana

Aflurus fulgens

Aillurepoda melanoleuca
Hyaena brunnea

Felis planiceps
Felis nigripes
Felis concolor
Felis temmincki
Felis bengalensis
Felis marmorata
Felis jacobita

Felis yagouaroundi
Felis colocolo

{Common name for
information only)

Chinchilla

Mewfoundland Musk
at

Susu or Ganges Dolphin
Black Right Whale

Blus Whale
Hympback Whale

Greenland Right Whale
Right Whales

Morthern Kit Fox
Grey or Timber Wolf
Maned Wolf

Red Dog or Dhale

Spotted Linsang
Banded Linsang

Dwarf Mongoose

Glacier Bear

Brown Bear

Polar Bear

Malay Sun-bear, Honey
Bear, Malay Bear,
Bruang

Black-footed Ferret
La Platta Otter

Marine Ofter

Southern River Ofter
Giant Otter

American Clawless Otter
Southern Sea Otter
American Marten

Cat Bear, Fox Cat, Fire

Fox, Himalavan Rac-
_coon, Red Panda
Giant Panda

Brown Hyena

Flat-headed Cat

Black-footed Cat

Cougar

Golden Cat

Leapard Cat

Marbled Cat {

Southern Gato Andina
Margay

Jagovrundi




PINNIPEDIA

Phocidae

MNariidae

TURBRULI-
DENTATA
Orycteropidae

PROBOSCIDEA
Elephantidae

SIRENIA
Dugongidas
Trichechidae

PERISSODA-
CTYLIA

Equidae

Tapiridae

Felis serval

Feliz lynx

Felis wiedii

Felis pardalis

Felis tigrina

Felis (=Caracal) caracal
Meofelis nebulosa
Panthera tigris
Panthera pardus
Panthera uncia
Panthera onca
Acinonyx jubatus
Panthera lecipersica)
Felis (Lynx) rufa

Monachus species
Mirounga angustirostris
Mirounga australis
Mirounga leonina

Arctocephalus australis

Arctocephalus galapagoensis

Arctocephalus philippii

Arctocephaluz townsendi

Orycteropus afer

Elephas maximus

Dugong dugon

Trichechus manatus
Trichechus inutguis
Trichechus senegalensis

Equus przewalskii
Equus hemionus
Equus zebra

Tapirus pinchague
Tapirus bairdii
Tapirus indicus
Tapirus terrestris

(Common name for
fnfarmation only)

Serval

Lynx

Margay Cat
Ocelot

Tiger Cat
Caracal
Clouded Leopard
Tiger

Leopard

Snow Leopard
Jaguar
Cheetah
Indian Lion

Monk Seal

Morthern Elephant Seal
Elephant Sea

Southern Elephant Seal

South American Fur
Seal

Galopagus Fur Seal

Juan Fernandez Fur
Seal

Guadebure Fur Seal

Aardvark

Asian Elephant

Dugong

West Indian Manatee
Amazonian Manates
West African Manatee

Przewnlski's Horse
Wild Ass
Febra

Mountain Tapir d
Central American Tapir
Malayan Tapir
Brazilian Tapir

Rhinocerotidas

ARTIODA-
CTYLA

Hippopotamidae

Suidae
Camelidae

Cervidae

Antilocapridae

Bovidae

Rhinoceros unicornis
Rhinoceros sondaicos
Didermocerus sumairensis
Ceratotherium simum

Diceros hicornis

Chozropus liberiensis

Sus salvanius
Babyrousa babyrussa

Vicugna vicugna
Camelus bactrianus

Muoschus moschiferus

Axis (Hyclaphus) porcinus

Axis (Hvelaphus)
calamianensis

Axizs (Hyelaphus) kuhlii

Cervas duovauceli

Cervus eldi

Cervus elaphus

Hippocamelus bisulcus

Hippocamelus antisiensis

Blastoceros dichotomus

Ozotoceros bezoarticus

Pudu padu

Puduo mephistophiles

Antilocapra americana

Bubalus (Anoa) mindorensis

Bubalus [Anoa)
depressicornis
Bubalus (Anoa) quarlesi
Bos gaurus
Bos (grunniens) mutus
MNovibos (Bos) sauveli
Bison hison
Kobus leche
Hippotragus niger
Oryx leucoryx
Damaliscus doreas
Saipa tatarica
Memorhaedus goral
Capricornis sumalraensis
Rupicapra rupicapra
Capra falconeri
Owis arientahs
Owis vignei
Cephalophus monticola
Oryx (tan) dammah
Addax nasomaculatus

(Common name for
information only)

Great Indian Rhinoceros

Javan Rhinoceros

Sumatran Rhinoceros

Morthern Square-lipped
Rhinoceros

Black Rhinoceros

Pyemy Hippopotamus

Pygmy Hog :
Borneo Wild Pig

Vicuna
Bactrian Camel

Musk Deer
Hog Deer
Calemian Axis Deer

Kuml's Deer

Swamp Deer
Brow-antlercd Deer
Red Deer

South Andean Guemal
Morth Andean Guemal
Marsh Deer

Pampas Deer

Chilean Pudu

Pudu

Pronghorn

Tamarau
Lowland Anoa

Mountain Anoca
Seladang

Wild Yak

Kouprey

Wood Bison

Black Lechwe

Giant Sable Antelope
Arabian Oryx
Bontebok

Goral

Sumatran Serow

Chamaois

Straight-horned Markhor

Cyprian Mouflon

LUrial

Blue Duiker

Scimitar Oryx

Addax, Screwhorn
Antelope




SPHENISCI-
FORMES

Spheniscidae

RHEIFORMES

Rheidae

TINAMI-
FORMES

Tinamidae

PODICIPEDI-
FORMES

Podicipedidae
PROCELLARI-
IFORMES

Diomedeidae

PELECANI-
FORMES
Sulidae
Pelecanidas
Fregatidas
CICONII-
FORMES

Ciconiidae
(Storks)

Threzkiornithidas

Phoenicopteridae

Plataleidas

Pantholops hodgsoni
Ovis ammon

Ovizs canadensis

Spheniscus demersus

Rhea americana
Plerocnemia pennata

Tinamus solitarius

Ehynchotus rufescens

Podilymbus gipas

Diomedea albatrus

Sula abbotti
Pelecanus crispus

Fregata andrewsi

Ciconia ciconia
Ciconia nigra
Geronticus calvas

Platalea leucorodia
Mipponia nippon

Phoenicopterus ruber
Phoenicoparrus andinus
Phoenicoparrus jamesi

Thaumatibis gigantea

(Common name for
information only)

Chiru or Tibetan
Antelope

Argali or Marco Polo
Sheep

Bighorn Sheep

Jackass Penguin

Common Rhea
Darwin's Rhea

South American
Tinamaou
Red Winged Tinamou

Afitlan Grebe

Short-tailed Albatross

Abbott's Booby
Dalmatian Pelican

Andrew's Frigate Bird

‘White Stork
Black Stork

Bald Ibis
Spoonbill
Japanese Crested Ihis

Chilean Flamingo
Andean Flamingo
James's Flamingo

Giant Ihis

AMSERI-
FORMES

Anatidae

FALCONI-
FORMES

GALLIFORMES

Megapodiidae

Cracida

Tetraonidae
Phasianidae

Anas aucklandica
Anas oustaleti
Anas laysanensis
Anas diazi

Anas bernieri
Cairina scutulata

Rhodonessa caryophyllacea
Bramta canadensis
Branta sandvicensis

Branta ruficollis
Dendrocygna arborea
Sarkidiornis melanotos
Anser albifrons gambelli
Cygnus bewickii
Cyznus melancoryphus
Coscoroba  coscoroba

All species of all genera

Macrocephalon maleo
Megapodius freveinet

Crax blumenbachii
Pipile pipile
Pipile jacutinga

Mitu mita

Oreophasis derbianus
Tympanuchus cupido

Colinus virginianus
Tragopan blythii
Tragopan caboti
Tragopan melanocephalus
Lophophorus sclateri
Lophophorus [huysii
Lophophorus impejanus
Crossoptilon mantchuricum
Crossoptilon crossoptilon
Lophura swinhoii
Lophura imperialis
Lophura edwardsii
Syrmaticus elliofi
Syrmaticus humiae
Syrmaticus mikado
Polyplectron emphanum

Polypleciron malacense

(Common name for
information only)

Flightless Teal
Dustalet's Duck
Laysan Duck
Mexican Duck
Madagascar Teal
White-winged Wood
Duck
Pink-headed Duck
Canada Goose
Hawaiian Goose or
MNene
Red-breasted Goose
Cuban whistling Duck
Comb Duck
Tule Goose
Bewick's Swan
Black Mecked Swan
Coscoroba Swan

Eagles, hawks, falcons,
and wultures and other
birds of prey

Maleo
Commaon Scrubfow]

Red billed Curassow

White-headed Curassow

Black-fronted Piping
Guan

Great Razor-hilled
Curassow

Horned Guan

Prairie Chicken

Masked Bobwhite
Blyth's Tragopan
Cabot’s Tragopan
Western Tragopan
Sclater’s Monal
Chinese Monal

Brown-eared Pheasant
White-eared Pheasant
Swinhoe's Pheasant
Imperial Pheasant
Edwards’ Pheasant
Elliot’s Pheasant
Hume's Pheasant
Mikado Pheasant
Palawan Peacock
Pheasant
Malay Peacock
Pheasant




GRUIFORMES

Gruidae

Rallidae

Rhynochetidae
Otididas

CHARADRII-
FORMES

Scolopacidae

Laridae

COLUMBI-
FORMES

Columbidae

Polyplectron germaini
Polyplectron bicalcaratum

Tetraogallus tibetanus
Tetraogallus caspius
Cyrionyx monterumae
Francolinus ochropectus
Francolinus swierstrai
Catreus wallichi

Gallus sonneratii
Argusianus argus
Ithaginus cruentus

Grius japonensis
Grus leucogeranus
Girus - americans
Grus canadensis
Grus nigricollis
Grus vipio

Grus monacha
Balearica regnlorum

Tricholimnas sylvestris
Gallirallus australis

Rhynochetos jubatus
Eupodotis bengalensis
Chlamydotis undulata

Choriatis nigriceps
Otis tarda

Mumenius borealis
Tringa guttifer
Mumenius tenuirostris
Mumenius minutus

Larus relictus
Larus brunneicephalus

Ducula mindorensis
Gallicolumba luzonica

Goura cristata
Goura scheepmakeri

Goura victoria

Caloenas nicobarica

(Cammon name for
information only)

Germain's Peacock
Pheasant
Grey Peacock
Pheasant
Tibetan Snowcock
Caspian Snowcock
Harlequin Quail
Tadsoura Francolin
Swierstra’s Francolin
Cheer Pheasant
Grey Jungle Fowl
Great Arpus Fowl
Blood Pheasant

Japanese Crane
Siberian White Crane
Whooping Crane
Sandhill Crane
Black-necked Crane
White-naped Crane
Hooded Crane
Crowned Crane

Lord Howe Wood Rail
Weka

Kagu

Bengal Bustard
Houbara Bustard
Great Indian Busiard
Great Bustard

Eskimo Curlew
Armstrong’s Sandpiper
Slender-billed Curlew
Little Whimbrel

Mongolian Gull
Brown-headed Gull

Mindoro Imperial
Pigeon

Luzon Bleeding-heart
Pigeon

Blue Crowned Pigeon

Maroon Breasted
Crowned Pigeon

Victoria Crowned
Pigeon

Micobar Pigeon

PSITTACI-
FORMES

Psittacidas

APODIFORMES
Trochilidae

TROGONI-
FORMES

Trogonidae

CUCULI-
FORMES

Musophagidas

Strigops habroptilus
Rhynchopsitta pachyrhyncha

Amazona leucocephala
Amazona vittatn
Amazona gul]dinfii
Amazona versicolor
Amazona imperialis
Amazons rhodocorytha

Amazona petrei
Amazona vinacea

Pyrrhura cruentata
Anodorhynchus glaucus
Anodorhynchus leari
Cyanopsilla spixii
Pionopsitla pileata
Aratinga guaruba
Psittacula krameri echo
Psepholus  pulcherrimus
Psephotus chrysopterygius
Meophema chrysogaster
Meophema splendida
Cyanoramphus malherbi
Cyanoramphus unicolor
Cyanoramphus
novaezelandiae
Cyanoramphus auriceps

Geopsittacus  occidentalis

Psittacus erithacus princeps
Coracopsis. nigra
Prosopeia personata
Eunymphicus cornutus
Poicephalus robustus
Tanyenathus luzoniensis
Probosciger aterrimus

Ramphodon dohrnii

Pharomachrus mocinno

Turaco corythaix
Gallirex porphyreolophus

(Conunon name for
information only)

Kakapo or Owl Parrot

Eastern Thick-billed
Parrot

Bahamas Parrot

Puerto Rico Parrot

S5t. Vincent Parrot

Imperial Parrot

Red-topped Amazon
Parrot

Petrei's Parrot

Vinaceous-breasted
Amazon Parrot

Glaucous Macaw

Indigo Macaw

Little Blue Macaw
Red-capped Parrot
CGiolden Parakeet
Mauritius Parakeet
Beautiful Parakeet
Gold-shouldered Parrot
Orange-bellied Parakeest
Splendid Parakeet
Orange-fronted Parakeet
Artipodes Parakeet
Morfolk Island Parakeet

Red-fronted New
Zealand Parakeet
S.E. Australian Ground
Parrot
Princepe Grey Parrot
Lesser Wasa Parrot
Masked Musk Parakeet
Horned Parakeet
Brown-necked Parrot

Palm Cockatoo

Red-billed Hummingbird

Quetzal




STRIGI-
FORMES

Strigidae

CORACII-
FORMES

Bucerotidae

PICIFORMES
Picidae

PASSERI-
FORMES

Cotingidae

Pittidae

Hirundinidae

Atrichornithidae

Muscicapidae

Sturnidae

Meliphagidac
Zosteropidae

Fringillidae

Paradisaeidae

URODELA

Cryptobranchidae Andrias (Megalobatrachus)

All species of all genera

Rhinoplax wvigil
Buceros rthinoceros
Buceros bicornis
Buceras hydrocorax
Aceros narcendami

Dryocopus javensis
Campephilus imperialis
Picus squamatus

Continga maculata
Xipholena atro-purpurea
Rupicola rupicola
Rupicola peruviana

Pitta kochi

Pitta brachyura
Pseudochelidon sirintarae

Atrichorniz clamosa

Picathartes gymnocephalus

Picathartes oreas
Pzophodes nigrogularis
Amvytarnis govderi
Dasyornis brachypterus
Dasyornis broadbenti

Muscicapa ruecki

Leucopsar rothschildi

Meliphaga cassidix
Zosterops albogularis

Spinus cucullatus
Spinus yarrellii
All species of all genera

AMPHIBIA

davidianus

{Common name for
information only)

Owls

Helmeted Hornbill
Rhinoceros Hornbill
Great Hornhbill
Calao

Hombill

Tristram’s Woodpecker

Imperial Woodpecker
Woodpecker

Banded Cotinga

White-winged Continga

Guianian Cock-of-the-
rock

Andean Cock-of-the-
rock

Koch's Pilta

Blue-winged Pitta

White-eyed River Martin
Moisy Scrub-bird

White-necked Rock-Fowl
Grey-necked Rock-Fowl
Western Whipbird
Eyrean Grass Wren
Western Bristlebird
Western Rufous
Bristlebird
Rueck's Blue Flycatcher

Bali or Rothschild's
Starling

Helmeted Honey-eater
White-chested White-eye

Red Siskin
Finch

Birds of Paradise

Giant Salamander

Ambystomidae

SALIENTIA

Bufonidae

Atelopodidae

CROCODYLIA
Alligatoridae

Crocodylidae

Gavialidae

TESTUDINATA
Emydidae

Testudinidae

Ambystoma mexicanum
Ambyvstoma dumerillii

Ambystoma lermaensis

Bufo superciliaris

Bufo periglenes
Mectophrynoides species
Bufo retiformis

Atelopus varius

REFTILIA

Alligator mississippiensis
Alligator sinensis
Melanosuchus niger
Caiman crocodilus
Caiman latirostris
Paleosuchus palpebrosus
Paleosuchus trigonatus

Tomistoma schlegelii
Osteolaemus tetraspis
Crocodylus cataphractus
Crocodylus siamensis
Crocodylus palustris
Crocodylus novasguineae
Crocodylus intermedius
Crocodylus rhombifer
Crocodylus moreletii
Crocodylus niloticus
Crocodylus johnsoni

Crocodylus porosus
Crocodylus acutus

Gavialis gangeticns

Batagur baska
Geoclemmys (Damonia)
hamiltonii

Geoemyda (Nicoria)
tricarinata
Kachuga tecta
Morenia ocellata
Terrapene coahuila
Clemmys muhlenbergi

Chersine species
Geochelone species
Gopherus species

(Common name for
information only)

Axolotl

Lake Putsucaro
Salamander

Lake Lerma Salamander

Toad

Toad

Live-bearer Toads
Sonoran Green Toad

Tree Frog, Golden Frog

American Alligator
Chineze Alligator

Black Caiman

Caiman

Broad-nosed Caiman
Dwarf Caiman
Smooth-fronted Caiman

False Gavial
Dwarf Crocodile
Sharp-nosed Crocodils
Siamese Crocodile
Mugger
Mindore Crocodile
Orinoco Crocodile
Cuban Crocodile
Guatemala Crocodile
Mile Crocodile
Australian Fresh Water
Crocodile
Estuarine Crocodile
American  Crocodile

Ganges Gavial

Batagur
Black Pond Turtle

Terrestrial Turtle

Indian Roofed Turtle
Burmese Yellow Turtle
Box Turtle

Bog Turtle

Dessert Tortoise
Gopher Tortoise




Chelonidae

Trionychidae

Dermochelidae
Chelidae
Pelomedusidas

LACERTILIA
Varanidae
Teiidae

Iguanidae

Helodermatidae

RHYNCHOCE-
PHALIA

Sphenodontidae

SERPENTES
Boidae

Colubridae

Homopus species
Kinixys species
Malacochersus species
Pyxis species

Testudo species
Eretmochelys imbricata
Lepidochelys kempii
Caretta caretta
Chelonia mydas
Chelonia depressa
Lepidochelys olivacea
Lissemys punctata
Trionyx ater

Trionyx nigricans
Trionyx gangeticus

Trionyx hurum

Dermochelys coriacea
Pseudemydura umbrina
Podocnemis species

Varanus species
Cremidophorus hyperythrus

Conolophus pallidus
Conolophus subscristatus
Amblyrhynchus cristatus

Phrynosoma coronatum

Heloderma suspectum
Heloderma horridum

Sphenodon punctatus

Epicrates inornatus
Epicrates subflavus
Epicrates cenchris
Eunectes notaeus
Constrictor constrictor
Python species

Cyclagras gigas
Pseudoboa cloelia
Elachistodon westermanni
Thamnophis elegans

(Commaon name for
information only)

Pancake Tortoise
Spider Tortoise
Land Tortoises

Hawksbill Sea Turtle
Atlantic Ridley Turtle
Loggerheaded Turtle
CGireen Turtle
Flat-backed Green Turtle
Pacific Ridley Turtle

India Soft-shelled Turtle

Mexico Soft-shelled
Turtle

Eastern Soft-shelled
Turtle

Ganges Soft-shelled
Turtle

Lower Ganges Soft-
shelled Turtle

Leathery Turtle
Snake-necked Turtle
Hidden-necked Turtle

Monitors

Orange-throated
Whiptail

Barrington Island Tguana

Galapagos Island Tguana

Galapagos Marine
lguana

San Diego Horned
Lizard

Gila Monster
Beaded Lizard

Tautara

Puerte Rican Boa
Jamaica Boa

Southern Anaconda
King Python
Pythons

Indian Egg-eating Snake
Mountain Garter Snake

ACIPENSERI-
FORMES

Acipenseridas

OSTEOGLOSSI-
FORMES

Osteoglossidae

SALMONI-
FORMES

Salmonidae

CYPRINI-
FORMES

Catostomidae

Cyprinidae

SILURIFORMES
Schilbeidae

PERICIFORMES

Percidae

ATHERINI-
FORMES

Cyprinodontidas

Poeciliidae

COELACAMN-
THIFORMES

Coelacanthidae

CERATODI-
FORMES

Ceratodidae

Pisces

Acipenzer brevirostrum
Acipenser fulvescens
Acipenser oxyrhynchus
Acipenser sturio

Scleropages formosus
Arapaima gigas

Coregonus alpenae
Stenodus leucichthys
Salmo chrysogaster

Chasmistes cujus

Plagopterus argentissimus
Probarbus jullieni
Ptychocheilus lucios

Pangasinnodon gigas

Stizostedion vitreum

Cynolebias constanciae
Cynolebias marmoratus
Cynolebias minimus
Cynolebias opalescens
Cynolebias splendens

Xiphophorus couchianus

Latimeria chalumpae

Neoceratodus forsteri

(Conumon name for
information only)

Shortnose Sturgeon
Lake Sturgeon

Atlantic Sturgeon
Common Sturgeon

Asiatic Bony Tongue
Arapaima

Longjaw Cisco
Inconnu
Mexican Golden Trout

Cui-ui

Woundfin
Ikan Temoleh
Colorado Squawfish

Giant Catfish

Blue Walleye

[ Annuoal Killifish

Monterrey Platyfish

Coelacanth

Australian Lungfish




NAIADOIDA

Unionidae

STYLOMMA-
TOPHORA

Camaenidae

Paraphantidae

PROSOBRAN-
CHIA

Hydrobiidae

{Common name for
information only)

MoLLusca

Conradilla caelata

Cyprogenia aberti

Dromus dromas

Epioblasma (=Dysnomia)
florentina

Epioblazma (=Dysnomia)
sampsoni

Epioblazma (=Dysnomia)
sulcata

Epioblasma (=Dysnomia)
torulosa

Epioblasma (=Dysnomia)
turgidula

Epioblasma (=Dysnomia)
walkeri

Fusconaia cuneolus

Fusconaia edgariana

Fuzconaia subrotunda

Lampsilis brevicula

Lampsilis higginsi

Lampsilis orbiculata

Lampzilis satura

Lampsilis virescens

Lexingtonia dolabelloides

Plethobasis cicatricosus

Plethobasis cooperianus

Pleurobema clava

Pleurobema plenum

Potamilus (=Proptera)
capax

Quadrula intermedia

Quadrula sparsa

Toxolasma (=Carunculina)
cylindrella

Unio (Megalonaias/7/[)
nickliniana

Unio (Lampsilis/ 7/}
tampicoensis

Villosa (=Micromya)
trabalis

Papustyla (=Papuina) Emerald Green Snail

pulcherrima

Paraphanta species

Coahuilix hubbsi
Cochliopina milleri
Durangonella coahuilae
Mexipyrgus carranzae

(Common mname for

Mexipyrgus churinceanus
Mexipyrgus escobedae

Mexipyrgus lugoi

Mexipyrgus mojarralis
Mexipyrgus multilineatus
Mexipyrgus quadripaludium
Mymphophilus mincklevi
Paludiscala caramba

INSECTA

LEPIDOPTERA
Papilionidae

Parnassius apollo

Apollo Butterfly

SECOND SCHEDULE

SCHEDULED ANIMAL PARTS AND DERIVATIVES

MAMMALIA

CARNIVORA
Viverridae Pricnodon pardicolor
Prionodon linsang
Foiama richardsoni
Gienetla species
YWiverriculs Ingica

Viverra specics
Arciogalidin trivirgata

Paradoxuras specics
Frousa fossa
Hemigaks derbyanus
Chrotogake owstond
Miungas mungo
Hysenidae Hydena brinnea
Crocuta crocuta
Felldas Felis plandcens
'FL'I._E:- ndEripes
Felis bengalensis
Fells pardalis
Felis wiexsi
Felis tigrian
Felis marmoraca
Felia jacobita
Meofelis nebulosa
Panthera tigris
Pamhera pasdas
Panthera uncia
Fanihera oncs
Acinonyx jubstios
Felis colocolo
Felis serval
Felis pardina
Felés silvesiria
Felis geofroyi
WAYETTRIRE
rubiginosa
Euizna

Corunen dame for
information oriy

Spotied Linsang

Striped Linsang

Alrican Linsang

Gienet

Kasse, Small Indian
Civet

Civet

Small-toothed Pabm
Civer

Palm Civet

Malngasy Clvei

Bamnded Palm Civet

Diwdton’s Civet

Africnn Mongoose

HBrown Hyacna
Spotted Hyaena

Flai-headed Cri
Black-Tooted Cat
Leopard Cat
Ocelot

Margay

Tiger Cag
Marbled Cai
Mountain Cat
Clooded Leopard
Tiger

Leopard

Snow Leopard
Jaguar

Cheetih

Pampas Cat
Serval

European Wild Cat
Geoffroy's Cat
Fishing Cat
Rusty-spotted Cat
Kodkod

Partr

Head,
Head,
Head,
Head,
Head,

Head,
Head,

Head,
Head,
Head,
Head,
Head,

Head,
Head,

Head,

Head,
Head,
Head,
Head,
Head,
Head,
Head,
Head,
Head.
Head,
Head,

amd

akull
skull
skull
skull
skull

skull
dkull

akul]
skl
skull
skuil
skull

skull
skull

skull
skull
skoudl
skull
skull
skull
akull
skufl
skufl
skull
skull
skull

. skull
. skull

skull

. skull

akull
skoull
akull
skull

. Bkull

skull

Derivatives

and
and
and
and
and

mnd
and

and
and
and
and
and

and
mnd

and
and
amd
and
and
and
and
and
and
and
and
and
amd
and
and
and
and
and
and
and
and
and

information only)

skin
skin
skin
skin
skin

skin
skin

skin
skin
skin
siin
skin

skin
skin

gkin
skin
skin
skin
skin
skin
skin
skin
dkin
skin
gkin
akin
skin
skin
skin
skin
skin
skin
akin
skin
skin
skin




Ursidae
CETACEA
Eschrichtidas

Balaennpteridne

Balacnidae

PROBOSCIDEA

Elaphantidae

PERISSODACTYLA

Rhinocerotidae

ARTIODACTYLA
Camielidag
Cervidae

CORACIIFORMES

Bucerotidas

PASSERIFORMES

Faradisacidae

TESTUDIMATA

Chelondidne

STYLOMMA-
TOPHORA

Camaenidae

Ursus (Thalarctos)
maritimus

Eachrichiins robaesius

{glancus)
Balacnopiera
musclus

Meznpicra
Aaovacangline

Balpcnn mysticetus

Eubalacna species

Ekphas maximus

Rhlnoctros species

Vicusna: vicusna

Moschus moschilerus

Rhinoplax vigll

All species of all
geoera

All species of all
geners

Connmon name for
information erly

Polar Bear

Black Right Whale

Blue Whale
Humpback Whale

Greenkand Right
Wisale
Right Whales

Agian Elephaiit

Rhinoceras

Vicuna
Musk Deer

AVES

Heimeted Hornbill

Birds of Paradise

REPTILIA

Sea Turtles

MorLLusca

Papustyla {=Papuina)

pulcherrima

Emerald Green Snail

Parts and Derivalfives

Head, skull and skin

Whalehone

Whakchone
Whalchaone

Whalebone

Whnlebone

Head

Head and hom

Bkin and hair
Musk

Casque

Plumage and skin

Al unworked shell and
scabes

Shell

ARALIACEAE
ARAUCARIACEAE

CACTACEAE

CARYOCARACEAE

CARYOPHYLI-
ACEAE

COMPOSITAE
CUPRESSACEAE
CYATHEACEAE

CYCADACEAE

DIOSCOREACEAE
EUPHORBIACEAE
FAGACEAE
GENTIANACEAE
HUMIRIACEAE
JUGLANDACEAE
LEGUMINOSAE

Panax guinguefolium

Araucaria araucana

Cactaceas species
Rhipsalis species
Caryocar costaricense
Gymnocarpos przewalskii
Melandrium mongolicum

Silene mongolica
Stellaria pulvinata

Saussurea lappa
Pilgerodendron uviferum

Cyathes (Hemitella)
capensis
Cyathea dredgei
Cyathea mexicana
Cyathea (Alsophila)
salvinii
Encephalartos species
Microcyeas calocoma
Siangeria eriopus

Dioscorea deltoidea
Euphorbia species
Quercns copeyensis
Prepusa hookeriana
Vantanea barbourii
Engelhardtia pterocarpa

Ammopiptanthus
mongolicum

Cynomelra
hemitomophylla

Platymiscium

(Common name for
information only)

American Ginseng

Chile Pine or Monkey

Puzzle

Alerce
Common Tree Fern

Forest Tree Fern

Kafirbread
Corcho Microcycas
Strange Ferncycad

THIRD SCHEDULE [5: 2] pleiostachyum

Thermopsis mongolica
SCHEDULED PLANTS P 2

LILTACEAE

MELASTOMA-
TACEAE

MELIACEAE

Aloe species

The following species, excluding cultivated species or cultivars-

Lavoisiera itambana
(Common name for

information onl
APOCYNACEAE ¢ 4

ARACEAE

Pachypodium species

Alocasia sanderiana
Alocasia zebrina

Guarea Jongipetiola
Swietenia humilis
Tachigalia versicolor

Mexican Mahopany




(Common name for
information only)

MORACEAE Batocarpus costaricense
ORCHIDACEAE All species of all genern  Orchids

PALMAE Arenga ipot
Phoenix hanceana
Zalacea clemensiana

PINACEAE Abies puatamalensis
Abies nebrodensis

PODOCARPACEAE  Podocarpus coslalis
Podocarpus parlatorei
PORTULACACEAE Anacampssros species

PRIMULACEAE Cyclamen species

PROTEACEAE Orothamnus zeyheri
Protea odorata

RUBIACEAE Balmea stormae

SAXIFRAGACEAE Ribes sardoum
(GROSSULARIA-
CEAE)

SOLANACEAE Solanum sylvestris

STERCULIACEAE Basiloxylon excelsum

TAXACEAE Fitzroya cupressoides

ULMACEAE Celtis astnensis

VERBENACEAE Caryopteris mongolica

WELWITSCHIACEAE Waelwitschia bainesii

ZINGIBERACEAE Hedychium philippinense

ZYGOPHYLLACEAE Guaiacum sanclum Holywood Lignumvitae

FOURTH SCHEDULE
FEEs

Fee for cach licence to import issued under section 7(1)—
(@) for each anmimal, other than a bird ... .........coivevrreninns 260
(&) for one or more birds of the same species ..................... 260
(¢) for animal parts . 10
(dy for one or more planta or plnni parts or dmvam«ca of the

T e | el SRt i JU L R A T 10
Fee for each licence to export issued under section 7(1)}—
(2} Tor each animal other than a8 bind ..........cccciviminiiivinies 10
() for one or more birds of the same species ..................... 10

{c) for enimal parts

(¢ for one or mors plants or planl pﬁm or derivatives nf the-
same species . :

Fee for each licence to possess issued under section 7(1)—

(@) for each animal other than & bird

(k) for one or more birds of the same species

(c) for animal part .............

(d) for plants, plant parts or pl:mt denvan\rea o

Fee for renewal, extension or variation of a licence—
(@) for importation or possession of an animal .....
(b) for any other purpose

i

e,
| 92
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10
10
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Passed by the Hong Kong Legislative Council this 4th day of Augnst
[

Clerk to the Leg:'a..far?m:! Council.

This printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correctly
printed copy of the said il "
|
|

| d>

Clerk to the Legislative Council.







Mo, 64 or 1976

Grovernor. J

28th October, 1976,

An Ordinance to amend the Industrial Training (Construction Industry)
Ordinance.
[29th October, 1976]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legisiative Council thereof.

1. This Ordinance may be cited as the Industrial Training (Con- Shoet e,
struction Industry) (Amendment) Ordinance 1976,

2. BSection 24 of the principal Ordinance is amended by inserting, Amendment of

after subsection (1), the following new subsection— vection 24,
(Cap, 3172

“{1A) Subsection (1) shall not apply in respect of any construction
works the estimated value of which would render those works not
liable to the levy as & result of a resolution under section 22.™,

3. Section 25 of the principal Ordinance is amended by inserting, Amendment of
after subsection (2), the following new subsection— section 15

“{2A) Subsections (1) and (2) shall not apply in respect of any
construction works which are not liable to the levy as a result of a
resolution under section 22.°.




z

Passed by the Hong Kong Legislative Counecil this 28th day of
October, 1976

Clerk to the Legislative Council,

This printed impression has been carefully compared by me
with the bill, and is found by me fo be o inie and correcily
printed copy of the said bill,

I assent.

Clerk to the Legislative Council,

Lk
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HONG KONG

Mo, 65 oF 1976

1 e

Clerk ro the Legislative Council.

Thiy printed r'.l.uprrssr'mr has been carefully compared by me
with the bill, and is found by me to be' a irue and correctly
printed copy of the said bill,

Clerk to the Législative Council,

Lo

Gﬁ?emarl
28ch Ocrober, 1976.

An Ordinance to amend the Bankruptcy Ordinance.

[ 1

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

. L. This Ordinance may be cited as the Bankruptcy (Amendment) Short tite and
(No. 2) Ordinance 1976 and shall come into operation on a day to be commencement,
appointed by the Governor by notice in the Gazette.

2 _Htr!.lim'l 601) of the principal Ordinance is amended in paragraph (a) Amendment of
by deleting “five hundred dollars” and substituting the following— eCHIN.
“more than five thousand dollars”, b
it 3. Section 18(1) of the -principal Ordinance is amended by deleting Amendment of
e shall make out and submit” and substituting the following— section 18,
“he shall, unless the court otherwise orders, make out and submit”.
4. Section 43(h) of the principal Ordinance is amended by deleti
7 cling Amend £
three hundred dollars™ and substituting the following— . " section 43.
“three thousand dollars”,




2

Additlon of 5. The principal Ordinance is amended by adding after section 128
scction 1284, {he following new section—

“Deposit of 128A. (1) Whenever the cash balance standing to the
zurpiies cash credit of—

balances,
{a) the Bankruptcy Estates Account referred to in
section 128: or

(#) any account operated by the Official Receiver under
section 91,

15 in excess of the amount which, in the opinion of the
Official Receiver, is required for the time being to answer
demands in respect of deblors® estates, the Official Receiver
may deposit the whole or any part of that oxcess with the
bank in which the account is kept.

(2) The Official Receiver shall on or aftér the 31st day )
of March in each year transfer to lhe peneral revenue any I assent,
interest paid in respect of deposits under subsection (11"

Passed by the Hong Kong Legislative Council this 28th day of
October, 1976,
Clerk to the Legislative Council,

This printed impression has been carefully compared by me
with the bill, and iz found by me to be a true and correctly
printed copy of the said bill,

Governor.,

Clerk to the Legislative Counecil,
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section 128: or

(b} any account operated by the Official Receiver under
section 91,

is in excess of the amount which, in the opinion of the
Official Receiver, is required for the time being to answer
demands in respect of debtors' estates, the Official Receiver

may deposit the whole or any part of that excess with the
bank in which the account is kept

(2) The Official Receiver shall on or after the 31st day
of March in each year transfer to the geperal revenue any
interest paid in respect of deposits under subsection (11"

Passed by the Hong Kong Legislative Council this 28th day of

October, 1976

Clerk to the Legislative Council,

This printed impression has been carvefully compared by me
with the bill, and is found by me to be a true and correcily
printed copy of the said bill, 3

N

HONG KONG

Mo. 66 oF 1976

Governor.
28th October. 1976.
An Ordinance to amend the District Court Ordinance.
[2%th October, 1976]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Distrct Court (Amendment) Shor tie
{Mo. 2} Ordinance 1976.

2, Section S(1Xk) of the principal Ordinance is amended— :«Emuir:rl;en; of
Cl 3
{a) by deleting the full stop at the end of sub-paragraph (vii) and (Cae. 3363
substituting the following—
e op:
(k) by inserting, after sub-paragraph (vii), the following new sub-
paragraph—

“(viii) been a Director, Deputy Director or Assistant
Director of Legal Aid appointed in accordance with section 3
(Cap. 910 of the Legal Aid Ordinance.”.
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Passed by the Hong Kong Legislative Council this 28th day of
October, 1976,

Clerk to the Legizlative Council.

Thiy printed impression has been carefully compared by me
with the bill, and ix found by me to be a true and correctly

printed copy of the said bill.

Clerk to the Legislative Council.

GFovernor,

28th Ociober, 1976,
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Clerk ro the Legislative Council,

This printed impression has been carefully compared by me
with the bill, and iz found by me to be a true and correcily

printed copy of the said bill.

Clerk to the Legislative Council,

HONG KONG

No. 67 oF 1976

L/M.

Gravernor.
28th October, 1976,
An Ordinance to amend the Limitation Ordinance,
[1st February, 1977]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Limitation (Amendment) Short dile
Ordinance 1976 and shall come into operation on the 1st February 1977. el i

2 Section 2(1) of the principal Ordinance is amended by deleting Amendment of
the definition “personal injuries” and substituting the following— section 2(1).

i s e . ' 3 {Cap, 347.)
personal injuries” includes any disease and any impairment of a
person’s physical or mental condition, and “injury” shall be
construed accordingly;™,

3. Section 4 of the principal Ordinance is amended by adding after Ameadment of
subsection (7) the following new subséction— secion 4.

'_'1115 (8) This section has effect subject to section 27.7.
Sehedule,

4. Section 22 of the principal Ordinance is amended by deleting Amendment of
subsection (2) and substituting the following— section 22,

1474 {2) If the action is one to which section 27 or 28(3) applies
- 25_‘- subsection (1) shall have effect as if for the words "6 years"
there were substituted the words 3 years”,
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(2ZA} Where this section applies by virtue of section 6, sub-

section (1) shall have effect as if for the words “6 years” there
were substituted the words “2 vears™".

5. Sections 27, 28, 29, 29A, 298, 30, 31, 32 and 33 of the principal
Ordinance are repealed and replaced by the following—

*Time limit
for persomal
imfieries.
1975 c. 54,
5 1.

Cap. 23

27. (1) This section applies fo any action for damages
for negligence, nuisance or breach of duty {whether the duty
exists by virtue of a contract or of provision made by or
under an Ordinance or imperial enaciment or independently
of any contract or any such provision) where the damages
claimed by the plaintiff for the nepligence, nuisance or
breach of duty consist of or include damages in respect of
personal injuries o the plaintff or any other person.

(2) Section 4 shall not apply to an action to which this
section applies,

(3) Subject to section 30, an action to which this section
applies shall not be brought after the expiration of the period
specified in subsections (4) and (3)

. (#) Except where subsection (5) applies, the said period
is 3 years from—

(@) the date on which the cause of action accrued: or
th) the date (if later) of the plaintiff's knowledge.

{3) I the person injured dies before the expiration of
the period in subsection (4), the period as respects the
cause of action surviving for the benefit of the estate of the
deceased by virtue of section 20 of the Law Amendment and
Reform (Consolidation) Ordinance shall be 3 years from—

() the date of death; or
(k) the date of the personal representative’s knowledge,
whichever is the later.

(6} In this section, and in section 28, references to a
person’s date of knowledge are references to the dale on
which he first had knowledge of the following facts—

(@) that the injury in question was significant; and

(b) that that injury was attributable in whole or in
part to the act or omission which is alleged to
constitute negligence, nuisance or breach of duty;
and

the identity of the defendant; and

(d) if it is alleged that the act or omission was that
of a person other than the defendant, the identity
of that person and the additional facts supporting
the bringing of an action against the defendant,

and knowledge that any acits or omissions did or did not, as a
matter of law, involve negligence, nuisance or breach of
duty is irrelevant.

(T) For the purposes of this section an injury is signi-
ficant if the plaintiff would reasonably have considered it
sufficiently serious to justify his instituting proceedings for
damages against a defendant who did not dispute liability
and was able to satisfy a judgment,

Time lmit
[or actioos
under Fatal
Accldenrs
Ordinance.
1975 & 54,
Bl

{Cap, 22.)

Dependants
sublect {0
different time
lmmnits.

1975 ¢, 54,
Ll

(Cap. 21.)

(8) For the purposes of this section and section 28 a
person's knowledge includes knowledge which he might
reasonably have been cxpected to acquire—

{a) from facts observable or ascertainable by him; or

()} from facts ascertainable by him with the help of
medical or other appropriate expert advice which
it is reasomable for him to seek,

but a person shall not be fixed under this subsection with
knowledege of a fact ascertainable only with the help of
expert advice so long as he has taken all reasonable steps to
obtein (and, where appropriate, to act on) that advice,

(%) For the purposes of this section “personal representa-
tive” includes any person who is or has been a personal re-
presentative of the deceased, including an executor who has
not proved the will {(whether or not he has renounced pro-
bate); and regard shall be had to any knowledge acquired
by any suoch person while a personal representative or
previously.

{100 If there is more than one personal representative,
and their dates of knowledge are different, subsection (5)b)
shall be read as referring to the earliest of those dates.

28, (1) This section has effect subject o section 30.

{2) An action under the Fatal Accidents Ordinance shall
not be brought if the death occurred when the person in-
jured could no longer maintain an action and recover
damages in respect of the injury (whether because of a time
limit in this Ordinance or in any other Ordinance, or any
other reason); and where any such action by the injured
person would have been barred by the time limit in section
27, no account shall be taken of the possibility of that time
limit being overridden under section 30.

(3) An action under the Fatal Accidents Ordinance
shall not be brought after the expiration of 3 years from—

(@) the date of death; or

() the date of knowledge of the person for whose
benefit the action is brought,

whichever is the later.

(4) Subsection (3) shall not apply to an action for which
a period of limitation is prescribed by or under any Ordin-
ance other than this Ordinance, and section 27 shall not
apply to an action under the Fatal Accidents Ordinance.

(5) An action under the Fatal Accidents Ordinance shall
be one to which section 22 applies, but otherwise sections
22 to 26, inclusive, and Part IV shall not apply to the
action.

29. (1) This section applies where there is more than
one person for whose benefit an action under the Fatal
Accidents Ordinance is brought.

(2) Section 28(3)(b) shall be applied separately to each
of them, and if that would debar one or more of them,
but not all, the court shall direct that any person who
would be so debarred shall be exchuded from those for whom
the action is brought unless it iz shown that if the action
were brought exclusively for the benefit of that person it
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would not be defeated by a defence of limitation {whether in
consequence of sfection 22, or an agreement between the
parties not to raise the defence, or otherwise).

30, (1) If it appears to the court that it would be
equitable to allow an action to proceed having regard to
the degree to which—

(q) the provisions of section 27 or 28 prejudice the
plaintiff or any person whom he represents; and

() any decision of the court under this subsection
would prejudice the defendant or any person whom
he represents,

the court may direct that those provisions shall not apply
to the action, or shall not apply to any specified cause of
action to which the action relates.

(2} The court shall not under this section disapply
section 28(2) except where the reason why the person injured
could no longer maintain an action was because of the time
limit in section 27; so that if, for example, the person in-
jured could at his death no longer maintain an action under
the Fatal Accidents Ordinance because of the time limit
under the Carriage by Air (Overseas Territories) Order 1967,
the court has no power to direct that section 28(2) shall
not apply.

(3) In acting under this section the court shall have
regard to all the circuomstances of the case and in particular
lo—

(@) the lemgth of, and the reasons for, the delay on
the part of the plaintiff;

() the extent to which, having regard to the delay, the
evidence adduced or likely to be adduced by the
plaintiffi or the defendant is or is likely to be less
copent than if the action had been brought within
the time allowed by section 27 or 28, as the case
may be;
the conduct of the defendant after the cause of
action arose, including the extent, if any, to which
he responded to requests reasonably made by the
plaintiff for information or inspection for the pur-
pose of ascertaining facts which were or might be
relevant to the plaintifi"s cause of action against the
defendant;

the duration of any disability of the plaintiff arising
after the date of the accrual of the cause of action;

the extent to which the plaintif acted promptly
and reasonably once he knew whether or not the
act or omission of the defendant, to which the
injury was attributable, might be capable at that
time of giving rise to an action for damapes;

(f) the steps, if any, taken by the plaintilf to obtain
medical, legal or other expert advice and the nature
of any such advice he may have received.

(4) In a case where the person injured died when, be-
cause of section 27, he could no longer maintain an action
and recover damages in respect of the injury, the courl
shall have regard in particular to the length of, and the
reasons for, the delay on the part of the deceased.

{Cap. 21.)

.

5

(5) In a case under subsection (4), or any other case
where the time limit, or one of the time limits, depends on
the date of knowledge of a person other than the plaintiff,
subsection (3) shall have effect with appropriate modifications,
and shall have effect in particular as if references to the
plaintiff included references to any person whose date of
knowledge i3 or was relevant in determining a time limit.

(6) A direction by the court disapplying the provisions
of section 28(2) shall operate to disapply the provisions to
the same effect in section 3 of the Fatal Accidents Ordinance,

(T In this section “the court” means the court in which
the action has been brought.

(8) References in this section to section 27 include re-
ferences to that section a2s extended by any provision of this
Part and Part IV.",

Section 38 of the principal Ordinance i3 amended by deleting

subsections (1) (2) and (3) and substituting the following—

1975
.~

K.

3.

T
8

(1) Sections 22(2) and (2A), 27, 28, 29 and 30 shall have effect
in relation to causes of action which accrued before, as well as
causes of action which accrue on or after, Ist February 1977
and shall have effect in relation to any cause of action which
accrued before 1st February 1977 notwithstanding that an action
in respect thereof has been commenced and is pending om lst
February 1977,

(2) For the purposes of this section an action shall not be
taken fo be pending at any time if a final order or judgment
has been made or given therein, notwithstanding that an appeal
is pending or that the time for appealing has not expired.

(3) A decision taken at any time by a court to grant, or
not to grant, leave under the former sections 27 to 33 inclusive
{which, so far as they relate to leave, are rtepealed by the
Limitation (Amendment) Ordinance 1976) does not affect the
determination of any question in proceedings under the Limitation
(Amendment) Ordinance 1976, but in such procesdings account
may be taken of evidence admitted in proceedings under the

ﬂl’gﬁ sections repealed by the Limitation (Amendment) Ordinance

(3A) In this section “action” includes any proceeding in a
court of law, an arbitration and a claim by way of set-off or
counterclaim,”.

Section 38A of the principal Ordinance is repealed,

Section 40 of the principal Ordinance is amended by inserting

after “prescribed by" in the places where it occurs the following—

“or under™,

9. The First Schedule to the principal Ordinance is repealed.

10. The Fatal Accidents Ordi :
deleting the fﬂl]uwing—l 5 nance is amended

in section ¥ by

i and every such action shall be commenced within three vears af
the death of the person whose death has been sp caused ag zfurma.id?}:

Amendment of
section 3.

Repeal of
section JGA.

Amendment of
#tction 40,

Repeal af
Firs1 Schedule.

Amendment of
section § of
the Fatal
Accidents
Ordinance.

(Cap, 22.)
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Passed by the Hong Kong Legislative Council this 28th day of
October, 1976.

Clerk ro the Legislative Council.

This printed impression has been carefully compared by me
with the bill, and 1z found by me to be a frue and correctly
printed copy of the said bill. ;

Clerk to the Legislative Council.



1 assent.

MR

(Fovernor.




HONG KONG
Mo, 68 oF 1976

b
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Governor.
28th October, 1976,
An Ordinance to amend the Mass Transit Railway (Land Resumption and
Related Provisions) Ordinance,
[29th Crctober, 1976]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Mass Transit Railway (Land
Resumption and Related Provisions) (Amendment) Ordinance 1976.

. .2 Part I of the First Schedule to the principal Ordinance is amended
in item 4 by—

lg) inserting after “street™ in the first column thereof the following—
“or part of a street”; and

() deleting the fourth column thereof and substituting the follow-
ing—

“Before the expiration of 1 year from—

(a) the closure of the strect or part thereof in the case of a
street or part of a street permanently closed:

(h) the re-opening of the street or part thereof in the case
of a sireet or part of a streel temporarily closed or
closed for an indefinite period;

Short thle

Amendment of
First Scheduke.
(Cap. 276.)
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{c) the completion of the substantial alteration of the street
or part thereof in the case of a permanent alteration of
a street or part of a street;

{d) the reinstatement of the street or part thereof in the
case of temporary substantial alteration of a street or
part of a street or a substantial alteration of a street or
part of a street for an indefinite period.”.

Passed by the Hong Kong Legislative Council this 28th day of
October, 1976,

.

Clerk to the Legislative Council,

This printed impression has been carefully compared by me
with the bill, and is found by me to be a true and carrectly
printed copy of the said bill, q

f

| 5

Clerk to the Lepislative Council,

Grovernor.




HONG KONG

No. 62 oF 1976

Part of & SIreel OF 4 substanbal alleration of & street or
part of a street for an indefinite period.”.

Passed by the Hong Kong Legislative Council this 28th
S g g Ve 1 is day of

x
By

Clerk to the Legislative Council,

This printed impression has been carefully compared by me
with the bill, and s found by me to be a rrue and mrr}-rwﬂy
printed copy of the said bill. /'\1

i T
Clerk to the Legislative Council.
- .-“.I

GOVErnaor.
28th October, 1976.
An Ordinance to amend the Public Health and Urban Services Ordinance.
[29th October, 1976]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited ag the Public Health and Urban Short tive
Services (Amendment) (No. 4) Ordinance 1976,

2. Section 113 of the principal Ordinance is amended by inserting Amendmeni of
after subsection (2) the following new subsection- seclinf 113

(Cap. 132.)
“{2ZA) The places specified in Part IVA of the Fifth Schedule
shall be places set apart for use by the Commonwealth War Graves
Commission as Commonwealth War Graves Commission Cemeteries.”.

3. Section 115 of the principal Ordinance is amended— Amendment of
section 115,
{a) in -subsection (1) by inserting after “public cemetcrics” the
following
“and Commonwealth War Graves Commission Cemeteries™;






