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Clerk to the Legislative Council.

I assent.

Geovernor.
22nd June, 1978.

An ordinance to amend the Masonic Benevolence Fund Incorporation
Ordinance.

[23rd June, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Masonic Benevolence Fund Shor tie,
Incorporation (Amendment) Ordinance 1978,

2, The long title of the principal Ordinance is amended by deleting Amendment of
“South China” and substituting the following long itle.

T (Cap, 1034.)
Far East”.

3. Section 3 of the principal Ordinance is amended in subsection (1) Amendment of
by deleting “South China" in both places where it appears and substituting section 3,
the following—
“Far East”,

4, For the avoidance of doubt, it is hereby declared that the change Ssving.
of name of the corporation provided by section 3 shall not affect—

{a) any right to any property whether movable or immovable, or
any other right, or any interest or privilege vested in or held
for or on behalf of the said corporation immediately before the
commencement of this Ordinance;
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any obligation or liability of the said corporation immediately
betore the commencement of this Ordinance;
any act or any thing done by the said corporation before the

(€}
commencement of this Ordinance.

Passed by the Hong Kong Legislative Council this 21st day of June,
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Clerk to the Legislative Council,

Thix printed impression has been earefully compured by me
with the bill, and is found by me o be a true and correcily

printed copy of the said Bill.
R R 9 .
Clerk io the Legislative Council.
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I assent.
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of this Ordinance; F

t or any thing done by the said corporation before the
ncement of this Ordinance.

the Hong Kong Iegislative Council this 215t day of June,

s

Clerk to the Legistative Council.

winted impression hay been corefully . compured by me
wll, and is found by me to be'a true and correcily

py of the said bill.
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Clerk to the Lerislative Couincil.

HONG KONG

Mo, 49 oF 1978

I assent.

Sih Crovernor.
dale July, 1978.

An Ordinance 1o amend the Detention Centres Ordinance.

[Tth July, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

. This Ordinance may be cited as the Detention Centres (Amend-
ment) Ordinance 1978,

2. Section 6 of the principal Ordinance is amended by deleting

| subsection (2) and substituting the following—

“{2) A person taken to a detention centre under subsection (1)
may be detamed—

(a) in the case of a person stated in the detention order to be
H]E:rpurently of or over 21 years of age., until the expiration
of 12 months from the date of the detention order, or 3
menths from the date of his being arrested under the recall
order, whichever is the later;

in the case of a person stated in the detention order to be
apparently under that age, until the expiration of 6 months
from the date of the detention order, or 3 months from the
giahi*I u; his being arrested under the recall order, whichever
is the later.”,

Shor title,

Amendment of
section 6.

(Cap. 230}
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Passed by the Hong Kong Legislative Council this 5th day of July,

’{(7':_‘& e — 3

Clerk to the Legislative Council,

This printed impression has been carefully compared by me
with the bill, and is found by me to be a irue and correctly
printed copy of the said bill.
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Clerk to the Legislarive Council.

HONG KONG

Mo, 50 oF |978

Governor,

_%fm y, 1978,

An Ordinance to amend the Fire Services Ordinance.
[7th July, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Fire Services (Amendment)
Ordinance 1978.

L. Section 13 of the principal Ordinance is amended by inserting
after “discipline” the following—

“or whenever an investigation is being undertaken into any conduct
which may amount to the commission of an offénce against discipline
by a senior officer™.

3.  Section 14 of the principal Ordinance is repealed and replaced by
the following—

“Offences 14, (1) The Director may interdict a subordinate officer
Gf:__';'[:l‘lm oA or member of other ranks from the exercise of the powers
Sobnrrihars and functions of his office whenever—
afficer. and

member of (@) he is charged with an offence against discipline; or
nther tanks, P 5 & : . 3

{6) an investigation is being underiaken into any con-

duct which may amount to the commission of an

offence against discipline and the Director considers

Shor dile.

Amendment of
section 13,

(Cap. 85.)

Repeal and
replacemnt
of section 14,
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that it is contrary to the public interest for the
subordinate officer or member of other ranks to
continue to exercisé the powers and functions of his
office.

(2) A subordinate officer or member of other ranks who
is interdicted under subsection (1¥b) shall be entitled until
such time as he is charged with a disciplinary offence to the
full amount of the emoluments of his office which he would
have received if he had not been interdicted.

{(3) A subordinate officer or member of other ranks
who—

{g) is interdicted under subsection {l1Ma), or

(b) having been interdicted under subsection (1}E), is
charged with a disciplinary 'offence,

ghall receive such proportion of the emoluments of his office,
not being less than one-half, as the Director thinks fit.

(4) Whenever it is alleged that a subordinate officer or
member of other ranks bas committed a disciplinary offence,
investigation shall be made into the allegation in the manner
provided for by Part I of the Second Schedule and ‘punish
ment may be awarded in accordance with the provisions of
the Third Schedule.

(5) Motwithstanding section 6{2), the Director shall not
authonize any other member to exercise the power of dismissal
conferred on him by the Third Schedule.

(6) If proceedings against a subordinale officer or mem-
ber of other ranks do not result in any punishment he shall
be entitled to the full amount of the emoluments which he
would have received if he had not been interdicted.

(T} If a punishment other than dismissal is awarded,
any subordinate officer or member of other ranks may be
paid such proportion of the emoluments withheld as a result
of his interdiction as the Governor thinks fit where the
punishment is imposed by the Governor or as the Dvirector
thinks fit in every other case.

(8) A subordinate officer or member of other ranks who
is under interdiction may not leave Hong Kong without the
permission of the Director.”.

4. Section 14A of the principal Ordinance is repealed and replaced
by the following—

“Criminal

offénces by
subordinate
officers and
members of
ather ranks.

14A. (1) If criminal proceedings have been, or are likely
to be, instituted against a subordinate officer or member of
other ranks, or an investigation is being undertaken into any
conduct which may amount to the commission of a criminal
offence by such officer or member, he may be interdicted and
paid emoluments in accordance with section 14 which shall
(except subsection (4) ) apply, with all necessary modifications,
to an interdiction under this subszection.

{2) If in criminal proceedings before any court a sub-
ordinate officer or member of other ranks iz found g_;mlt:-’
of or pleads guilty to a criminal office and any appeal in or
other application for review of those proceedings is not

allowed or is withdrawn, the officer or member may be
punished in accordance with Part 11 of the Second Schedule.

{3} Motwithstanding subsection (1), a subordinate officer
or member of other ranks who is found guilty of or pleads
guilty to a criminal offence which in the opinion of the
Dircctor is serious enough lo warrant his dismissal shall not,
as from the time when he 15 found or pleads guilty as alore
said or when he is interdicted (whichever is the later), be
paid any emoluments of his office pending consideration of

Secand the case in accordance with Part 1T of the Second Scheduls.
Schedule !

{4) In this section, “criminal proceedings™ and “criminal
offence” include respectively—

(@) criminal proceedings in, and

() a criminal offence against the law of,

any place ouiside Hong Kong.".

5. Section 16 of the principal Ordinance is amended by deleting
paragraph (a) and substituting the following—

“(a) if criminal proceedings have been, or are likely to be, instituted
against & senior officer, or an investigation is being underiaken
into any conduct which may amount to the commission of a
eriminal offence by a senior officer, he may be interdicted from
duty and paid emoluments in accordance with Colonial Regula-
tions and Hong Kong Regulations.™.

assed by the Hong Kong Legislative Council this 5th day of July,

Vi

(';!:rr.-'c -f:? the Legislative .l':-TGJ”I!r.'”.
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This printed impression has been carefully compared by me
with the bill, and is found by me to be a frue and correctly

printed copy of the said bill.
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Clerk to the Legislative Council.
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I assent,

Governor.
Lt o
264

Xy uly, 1978,

An Ordinance to amend the Companies Ordinance and to make con-
sequential amendments to the Inland Revenue Ordimance.

[Tth July, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Companies (Amendment)
Ordinance 1978,

2. Section X1 of the principal Ordinance 15 repealed and replaced
by the [ollowing—

“Pawer 1o 21. (1) Where it is proved to the satisfaction of the
E'.'I’I"".'I'g;.."”‘ Registrar that an association about to be formed as =
st limited company is to be formed for promoting commerce,
charitalic art, science, religion, charity or any other useful object,
:2—'{1 ‘-ﬂif_; and intends to apply its profits, if any, or other income in
l...‘,,.-c"¢_ Ik, promoting its objects, and to prohibit the payment of any
5 19 dividend to its members, the Registrar may by licence
direct that the association may be registered as a company
with limited liability, without the addition of the word
“Limited” to its pame, and the association may be regis-
tered accordingly and shall, on registration, enjoy all the
privileges and (subject to the provisions of this section) be
subject to all the obligations of limited companies.

Short title,

Repeal and
replEcement
of section 11,

(Cap. 31.)
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(2) Where it is proved to the satisfaction of the
Ressistrar—

(g) that the objects of a company registered under
this Ordinance as a limited company are restricted
to those specified in subsection (1) and to objects
incidental or conducive thereto; and

(b) that by its constitution the company is required
to apply its profits, if any, or other income in
promoting its objects and 13 prohibited from pay-
ing any dividend to its members,

the Registrar may by licence authorize the company to
make by special resolution a change im its name including
or consisting of the omission of the word “Limifed”, and
subsections (4) and (5) of section 22 shall apply to a
change of name under this sobsection as they apply to a
change of name under that section,

(3) A licence by the Registmr under this section may
be granted on such conditions and subject to such regula-
tions as the Registrar thinks fit, and those conditions and
regulations shall be binding on the body to which the
licence is granted, and (where the grant is under sub-
section (1)) shall, if the Registrar so directs, be inserted
in the memorandum and  articles, or in one of those
documents.

(4) A body to which a licence is granted under this
section shall be exempted from the provisions of this
Ordinance relating to the use of the word “Limited” as
any part of its mame, the publishing of its name and the
sending of lists of members to the Registrar.

(5) A licence under this section may at any time be
revoked by the Registrar, and upon revocation the Registrar
shall enter the word “Limited” at the end of the name
upon the register of the body to which it was granted, and
the body shall cease to enjoy the exemptions and privileges
orf, as the case may be, the exemptions granted by this
section

Provided that before a licence is so revoked, the
Registrar shall give to the body notice in writing of his
intention, and shall afford it an opportunity of being heard
in opposition to the revocation,

{6) A body in respect of which a licence under this
section is in force shall not have power to alter its
memorandum or articles unless

(@) it gives to the Registrar the same notice of the

resolution relating to the proposed alteration as
it ;Elr- required to give to the members of the body;
an

(4) the proposed alteration is approved in writing

by the Registrar.

(7) Where a body in respect of which a licence under
this section is in force alters its memorandum or articles,
the Registrar may (unless he szees fit to revoke the licence)
vary the licence by making it subject to such conditions
and regulations as the Registrar thinks fit, in lieu of or
in addition to the conditions and reguolations, if any, to
which the licence was formerly subject.

51 ol 1578.)
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(8) Where a licence granted under this section to - a
body the name of which contains the words “Chamber of
Commerce” is revoked, the body shall within a period of
6 weeks from the date of revocation or such longer period
as the Registrar may think fit to allow, change its name to
4 name which does not contain those words, and—

{a) the notice to be given under the proviso to sub-
section (5) to that body shall include a statement
to the effect of the foregoing provisions of this
subsection; and

() subsections (4) and (5) of section 22 shall apply
to a change of name under thiz subsection as
they apply to a change of name under that section.

(9) If a body referred to in subsection (B) makes
default in complying with the requirements of that sub-
section, it shall be liable to a fine not exceeding $500 for
every day during which the default continues.

(I0) Without prejudice to section 23 of the Inter-
pretation and General Clauses Orndinance, this section shall
apply in relation to any body in respect of which a licence
(being a licence granted under this Ordinance in respect of
the registration of that body as a company with limited
liability without the addition of the word "Limited" to
its name) i5 in force at the commencement of the Com-
panies (Amendment) Ordinance 1978 as i such licence
had been granted under this section after the commence-
ment of that Ordinance.”.

3. Section 22 of the principal Ordinance is amended by deleting
subsection (3).

4. Section 147 of the principal Ordinance is repealed and replaced
by the following—

"Proceedings
oa [nspector’s
FeporL.

lef. 1967 <. R,
35 & 37

147. (1) In relation to any prosecution arising from
any report made under section 146, it shall be the duty
of all officers and agents of the company or other body
corporate whose affairs have been investipated by virtoe
of section 144, other than the defendant in the proceedings,
to give to the Attorney General all assistance in connexion
with the prosecution that they are reasonably able to give,
and section 145(5) shall apply for the purposes of this sub-
section as it applies for the purposes of that section.

(2} If, in the case of any body corporate liable to be
wound up under this Ordinance, it appears to the Financial
Secretary from any report made under section 146—

(@) that it is expedient in the public interest that the
body should be wound up, he may present a petition
for it to be wound up if the court thinks it just
and equitable for it to be so wound up;
that the business of such body corporate is being
conducted in a manner unfairly ﬂrcjudiciai to the
interests of any part of its members, he may (in
addition to, or instead of, presenting a petition
under paragraph (4) ) present a petition for an order
under section I68A.

(3) If from any report made under section 146 it appears
to the Financial Secretary that any civil proceedings ought
in the public interest to be brought by any body corporate,

Amendment of
section 23,

Repeal and
replacement of
secton 147,
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168 A,
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he may himself bring such proceedings in the name of and
on behalf of the body corporate.

(4) The Government shall indemnify the body corporate
against any cosls or expenses incurred by it in or in con-
nexion with any proceedings brought by virtue of subsection

{307,

Section 148 of the principal Ordinance iz amended—

in subsection (IMa) by deleting
cither case,”

“14T4), to such extent as, i
and substituting the following—

*147(3), or who is ordered to pay the whole or any part of
the costs of any such proceedings, to such extent as™;

in subsection: (3} by deleti ng *147{4), including expenszes mr.mred

by virtue of subsection (5)”

and substituting the following-

“147(3), including expenses incurred by vwirlue of sub-

secton (4)7

6. The principal Ordinance is amended by adding after section 168
the following—

Adlcraative
remedy 1o
winding wp in
casex of unfoir
prejudice.

lcf. 1948 c. 38,
f 210]

“Minorities

168A. (1) Any member of a company who complains
that the affairs of the company are being conducted in a
manner unfairly prejudicidl to the interests of some part of
the members (including himself) or, in a case falling within
section 147(2M5), the Financial Secretary, may make an
application to the court by petition for an order under this
section,

2) If on any peti 1111:1 under this section the court i5 of
opinion that the company’s affairs are being conducted in 2
manner unfairly prejudicial to the interests of some part of
the members, whether or not such conduct conmsists of an
isolated act or a series of acts, the court may, with a view
to bringing to an end the matters complained of—

{g) make an order restraining the commission of any
such act or the continsance of such conduct;

(k) order that such proceedings as the court may think
fit zhall be brought in the name of the company
against such person and on such terms as the court
may so order;

make such other order as it thinks fit, whether for
regulating the conduct of the company's affairs in
future, or for the purchase of the shares of any
members of the company by other members of the
company or by the company and, in the case of a
purchase by the company, for the reduction accord-
mgly of the company’s capital, or otherwise,

{3) Where an order under this section makes any altera-
tion in or addition to the memorandum or articles of a

company, then, notwithstanding anything in any other provi-
sion of this Ordinance but subject to the provisions of the
order. the company sthall not have power without the leave
of the court to make any further alteration in or addition to
the memorandum or articles inconsistent with the provisions
of the order; but, subject to the provisions of this subsection,
the alterztions or additions made bv the order shall be of
the same effect as if duly made by resolution of the company

7.

3

and the provisions of this Ovdinance shall apply to the
memorandum or articles as so altered or added to accord-
ingly.

(4) An office copy of any order under this seéction
altering or adding to, or giving leave o alter or add to, a
company’s memorandum or articles shall, within 14 days
after the miking thereof, be delivered by the company to the
Registrar for registration; and if a company makes default
in complying with this subsection, the company and every
officer of the company who is in default shall be liable to
o defanlt fine of $3).

(5) The personal representalive of a person who, at the
date of his death, was & member of a company, or any
trustee of, or person beneficially interested in, the shares of
a company by wvirtue of the will or intestacy of any such
person, may apply to the court under subsection (1) for am
order under this section and, accordingly, any reference in
that subsection to a member of a company shall be con-
strued as including a reference to any such personal repre-
sentative, trustee or person beneficially inlerested.

(6) Section 296 shall apply in relation te a petition
under this section as it applies in relation to 4 winding-up
petition.”.

Section 180 of the principal Ordinance is amended by inserting

after subsection (1) the following—

"{IA) Where the petition is presented by members of the company
ag contributories on the pround that it is just and equitable that the
company should be wound up, the court shall not refuse to make a

winding-up order on the ground only

that some other remedy is

available to the petitioners unless it is also of opinion that they are
acting unreasonably in seeking to have the company wound up instead
of pursuing that other remedy.”.

8.
(a)

Section 345 of the principal Ordinance i5s amended

by being renumbered as subsection (1); and

(6} by inserting the following—

{Cap, 159.)

Cap, 50.)

*(2) This
formed—

{a) for the purpose of carrying on practice as solicitors
and consisting of persons each of whom is a solicitor
qualified to act as such under the Legal Practitioners
Ordinance;
for the purpose of carrying on praclice as account-
ants ancT cunssllng of persons each of whom is
registered as a professional accountant and holds a
practising certificate under the Professional Account-
ants Ordinance;

for the purpose of carrying on business as a member
of a recognized stock exchange and consisting of
persons each of whom is a member of that exchange;

for the purpose of carrying on a profession, voca-
tion or business specified in regulations made by the
Governor in Council and consisting of persons whoe
satisfy any conditions imposed by those regulations.

section shall not apply to a partnership

Amendment of
section 180,

Amendment of
maction 345,
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(3) For the purposes of this section, a body corporite
shall be treated as a single person and any body unincor-
porate shall be treated as being the same number of persons
as those who comprise it.”.

Comsequential 9. The Inland Revenue Ordinance is amended—
amemdment.

(Cap. 112.) {a@} in section 19C by deleting subsection {7) and substituting the
following

*“{T) For the purposes of this section—

{a) “partnership” does nol include a partnership (other
than a partnership referred 1o in section 345(2) of
the Companies Ordinance) consisting at any time in
the year of assessment of more than 20 partners;
in calculating the number of partners in a partner-
ship, there shall be included every pariner in any
other partnership which is itself a partner in the
first-mentioned partnership.™;

(6) in section 22A by deleting subsection (3) and substituting the
following-
"{3) For the purposes of this section—

(@) “parmership” does not include a partnership (other
than a parinership referred Lo in scction 345(2) of
the Companies Ordinance) consisting at any time in
the vear of ass¢ssment of more than 20 partners:
in calculating the number of partners in a partner-
ship, there shall be included every partner in any
other partnership which is iwself a partner in the
first-mentioned partnership.”;

(c) by repealing section 27T;
{(d) in section 42(8) by inserting after “partnership” the following—
“{other than a partnership referred to in section 345(2) of

(Cap. 32) the Companies Ordinance)”,
Pagsed by the Hong Kong Legislative Council this 5th day of July,
1978.
! Lo
Al

Clerk to the Legislative Council.

This printed impression hay been carefully compared by me
with the bill, and is found by me to be a true and correctly
printed copy af the said bill,

33
f'/ &=

Clerk to 'the. Legislative Council.

Mo, 52 orF 1978

I azsent.
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fland Revenue Ordinance is amended—

tion 19C by deleting subsection (7) and substituling the
ng
“{7Ty For the purposes of this section—

(@) “partnership” does not include a partnership (other
than a parinership referred to in section 345(2) of
the Companies Ordinance) consisting at any time in
the year of assessment of more than 20 partners:

(k) in caleulating the number of partners in a partner-
ghip, there ghall be included every partner in any
other partnership which is ilself a partner in the
first-mentioned partnership.”;

tion 22A by deleting subsection (3) and substitoting the
ng—
“{3) For the purposes of this section—

(@) “parinership” does not include a partnership {other
than a partpership referred to in section 345(2) of
the Companies Ordinance) consisting at any time in
the vear of assessment of more than 20 pariners;

{#) in calculating the number of partners in a partner
ship, there shall be included every partner in any
other partnership which is itself a partner in the
first-mentioned partnership.”;

‘ealing section 27;

Hiom ANEY by insertine after “partnership” the following— Governor,

S5th
o July, 1978,

An Ordinance to amend the Hong Kong Trade Development Council
Ordinance,

[Tth Fuly, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

L This Ordinance may be cited as the Hong Kong Trade Develop- Short sitle,
ment Council (Amendment) Ordinance 1978.

2, Section 11(1) of the principal Ordinance js amended in para- Amendmen of
graph (d) by deleting “four” and substituting the following :‘::'-'“““”l!';}
ap. 3

s,

six™,

Passed by the Hong Kong Legislative Council this 5th day of July,

>
’/‘:{' a_

1978

Clerk to the Legislative Council.
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This printed impression has been carefully compared by me
with the bill, and iz found by me fo be a irue and corréctly I
printed copy of the said bill. No. 33 oF 1378
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V€ >

Clerk to the Legislative Couneil,
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Clerk to the Legislative Council,

HONG KONG

Mo, 53 oF 197§

I assent,

Gavernor,

5th
B July, 1978,

An Ordinance to amend the Merchant Shipping Ordinance.

[ 1

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

L. This Ordinance may be cited as the Merchant Shipping (Amend-
ment) Ordinance 1978 and shall come inlo operalion on a day to be
appointed by the Governor by Proclamation in the Gazetre.

L, The principal Ordinance is amended by adding. after section 5.
the following

5A. (1) A seaman engaged to be entered in any
1o, TS e ad British ship registered in Hong Kong shall not be rated as
s 50, 5 & ‘B, (that is to say, an able bodied seaman) unless he is
| the holder of a certificate of competency.

(2) The Superintendent of the Mercantile Marine
Office or other officer authorized by him before whom a
seaman i engagéd to be entered in any British ship re-
gistered in Hong Kong shall refuse to enter the seaman
a5 A.B. on the agreement with the crew unless the seaman
produces a certificale of competency or such other proof
that he is the holder of such a certificate as may appear
to the Superintendent or other officer authorized by him
to be satisfactory.

"Rating as
AR

Shor e and
Srmmeioement.

Addition of
new sections
2A amd 5B.

Cap. ZHL)
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i i i pHE impressi : be ully ed by me
ti o - This printed impression has been carefully compare ol e
a uﬁ?ﬁg‘ctﬁ :;cm;;:::en:;ﬂ;gt‘ifnrﬂ i i Al with the bill, and is found by me to be a true and correctly
printed copy of the said bill.
(@) granted in accordance with rules made under o
section 6; or ] E.
{ — y
(b) having, by virtue of an order under section 5B, e
the same effect as'if sn granted Clerk 1o the Legislative Council.
{4) Section 126 of the principal Act and section 58 of
the Merchant Shipping Act 1906 shall cease to have effect
in relation to any seaman for the time being engaged in o
British ship registered in Hong Kong

Certificates SB. Where provision is made by the law of any part

s AB. of the Commonwealth, other than™ Hong Kong, for the

other pars ot Brant of certificates of competency as A.B. and the

Commonwealth, IDdirector reports to the Governor that he is satisfied that

t:r.{:m. ¢ 44 the conditions under which such a certificate is granted

&, ) require standards of competency oot lower than those
required for the grant of a certificate of competency zs
A.B. under rules made under section 6, the Governor may
by order published in the Garerre direct that the certi-
ficates pranted in that part of the Commonwealth shall
have the same effect for the purposes of this section and
sections 5A and 6 as if they had been granted under such
rules."”.

Amendment af 3. Section 6 of the principal Ordinance is amended by adding,
secthon 6. after subsection (2), the following—

“[cf. 1948, c. 44 (2A) Rules made under subsection (2) in respect of

& 0] the grant of cerlificates of competency as A.B. shall direct
that no soch certificate shall be granted to any person
unless—

{a) he has reached soch minimum age as may be
prescribed; and

(6) he has performed such %ualilying service at sea
as may be prescribed; an

(¢) he has passed such ecxamination as may be
prescribed :

Provided that such rules may authorize the grant of
such a certificate to any person, notwithstanding that he
has not complied with the conditions aforesaid, if he shows,
in such manner as may be prescribed, that he was serving
a8 A.B., or in an equivalent or superior deck rating, on the
date on which the rules came into force, or has so served
at any time before that date.”™.

Passed by the Hong Kong Legislative Council this 5th day of July
978,

o

Clerk to the Legislative Council.
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HONG KONG

Mo, 54 oF 1978

. Goverror.
5th
g July, 1978.

An Ordinance to amend the Miscellaneous Licences Ordinance and to
mike consequential amendmends to regulations made thereunder,

[Tth July, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

L. This Ordinance may be cited az the Miscellaneous Licences
{Amendment) Ordinance 1978.

1, The First Schedule to the principal Ordinance is amended by
deleting “Money-changer.”.

3. The regulations specified in the first column of the Schedule are
amended to he extent indicated in the second column thereof.

SCHEDULE 53]

Regulations Extent of amendment

Miscellaneous (1) 1n regulation 17 delete “35, 36, 37, 38, 19, 40, 41,
Licences 46, 47, 48, 49, 50",

Regulati
s didian (2) Part IV is revoked.

Short e,

Amendmeni of
First Schedule

(Cap. 114.)

Comsequential
smendments,
Schedule.

(Cap. 114,
sub. [eg.)




2

{3} In the First Schedule delete—
“Money-changer. One year 31,000 Commissioner
of Police.
Money-changer Oneyear 31,000 Commissioner
(ships), of Police.
Money-changer Oneyear $ 100 Commissioner
{MNew Terri- of Police, *
tories excluding
New Kowloon),

(4) In the Second Schedule delete Forms 3 and 4.

(Cap, 114, Miscellaneous The Regulations are revoked.
sub, leg.) Liccnc\cs

{Money-Changers)

Exemption

Regulations

(LN, 155/77) Miscellaneous The Regulations are revoked.
Licences
(Amendment)
(No. 2) Regula-
tions 1977

Passed by the Hong Kong Legislative Council this 5th day of July,

Vea x

1978

Clerk to the Legislative Council.

This printed impression has been carefully compared by me
with the bill, and is found by me fo be a Irue and correctly
printed copy of the said bill.

/2
v la_

Clerk -:‘o the Legislarive Council.

I assen!




"“Money-changer. Onevyear 31,000 Commissioner
of Police.

51,000 Commissioner
of Police.

100 Commissioner

of Police. ™

Money-changer
(ships).

Maoney-changer
{MNew Terri-
tories excluding
New Kowloon).

{4) In the Second Schedule delete Forms 3 and 4.

One year

One year %

The Regulations are revoked.

ers)

The Regulations are revoked.

 the Hong Kong Legislative Council this 5th day of July,

/r} i
g
A -

Clerk to the Legislative Council,

HONG KONG

No. 55 oF 1978

G-::-vrrrrcar.||
e
2 th
H#th July, 1978,
An Ordinance o amend the Jury Ordinance.
[7th July, 1978]

Enacted by the Govemor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Jury (Amendment) Ordin-
ance 1978.

2, Section 25 of the principal Ordinance is repealed and replaced
by the following—

“Death or
disthatge of
juror.

25 (1) A court may at any time during the trial of
any action, suil, information or indictment prior to the
verdict discharge a juror—

{a) where, in the interests of justice, it appears to the
court expedient to do so; or

(h) in the interests of the juror.

(2) Where a member of the jury dies or is discharged
by the court under subsection (1), the jury shall nevertheless,
subject to subsection (3), be considered as remaining pro-
perly constituted for all the purposes of the action, suit,
information or indictment then being tried.

Short thde

Repeal and
replacement of
sectinm 25,
{Cap. 3.)




Z

(3) In the event of the death or discharge by the court
under subsection (1) of any juror during the trial of any
action, suit, information or indictment, the trial of such
action, suit, information or indictment shall be proceeded
with in like manner as if the full number of jurors had
continued to serve on the jury, and any verdict retumed
by the remaining jurors, or in civil cases by a majority, or
in criminal cases by a majority consisting of not less than
five of the remaining jurcrs shall be of equal validity as if
it had been returned by a jury consisting of the full number
of jurors:

Provided that in a eriminal trial for an offence punish-
able with death, the jury shall consist of not less than six,
and in any other case, civil or criminal, the jury shall con-
gist of nmot less than five".

Amendment of 3. Section 32 of the principal Ordinance is' amended—
section 32,

{a) by being renumbered as subsection (1) thereof; and
(k) by deleting that part thereof appearing after paragraph (¢) and
substituting the following—
“he shall be guilty of an offence and liable to a fine of $3,000.

(2) A person shall not be liable to a fine under sub-
section (1) if he can show some reasonable caupge for his
failure to comply with the summons, or for nol appearing
or for withdrawing himself without permission.”,

Amendment of 4. Section 332) of the principal Ordinance is amended by deleting
section 33. “three thousand dollars™ and substituting the following—

“$5.000".

Passed by the Hong Kong Legislative Council this 5th day of July,
978.

e

Clerk to the Legislative Council.

This printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correctly
printed copy of the said bill.

o 18

Clerk 1o the Legislative Council.




der subsection (1) of any juror Aunng ne tnal or any
tion, suit, information or indictment, the trial of soch
Lion, suit, information or indictment shall be proceeded
h in like manner as if the full number of jurors had
tinued to serve on the jury, and any wverdict returned
the remaining jurors, or in civil cases by a majority, or
criminal cases by a majority consisting of not less than
g of the remaining jurors shall be of equal validity as if
had been returned by a jury consisting of the full number
jurors:

Provided that in a criminal trial for an offence punish-
le with death, the jury shall consist of not less than six,
d in any other case, civil or criminal, the jury shall con-
t of not less than five.".

32 of the principal Ordinance is amended-

ng renumbered as subsection (1) thercof; and

rting that part thereof appearing after paragraph (¢) and
ting the following—

s shall be guilty of an offence and liable to & fine of $3.000.

(2) A person shall not be liable to a fine under sub-
tion (1} if he can show some reasonable cauose for his
lure to comply with the summons, or for not appearing
for withdrawing himself without permission.”,

33(2) of the principal Ordinance is amended by deleting
dollars™ and substituting the following—

“85,000".

ALi- Eek daw oaf Tolw

HONG KONG

MNo. 56 oF 1978

I assent,

Governor, /
5th
elp July, 1978,

=

An Ordinance to amend the Crown Leases Ordinance.
[Tth July, 197%]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Crown Leases (Amendment)
Ordinance 1978,

2. Section 9 of the principal Ordinance is amended—

{a) in subsection (1) by inserting after “lot or section” the following—
“held under the new Crown lease™;

(6) by deleting subsections (2) and (3) and substituting the following

“{2) Subject to the provisions of this section, the rateable
value for the purposes of this section of a lot or section held
under & new Crown lease is the rateable value or mterim
valuation as set out on the relevant day in the list declared
under section 13 of the Rating Ordinance, of the tenement,
or, if there is more than one tenement, the aggregate of the
rateable values and interim valualions as so set out of all
the tenements comprised wholly or partly in the lot or section
held under the new Crown lease.

Cap. 116.}

Short k.

Amendment of
section %,

(Cap, 0.}




Amendment of
s=ction 13,

Z

(96 of 1978} (3) (a) Where after the commencement of the Crown

3.
{a)

(B}

Leases (Amendment) Ordinance 1978 or the relevant
day, whichever is the later, an interim valuation is
made by the Commissioner under the Rating Ordin-
ance of any tenement comprised wholly or partly
in a lot or section held under a new Crown lease
consequent upon the redevelopment of the lot or
section, then with effect from the fist day of the
month following that in which the interim valuation
becomes effective under the Rating Ordinance or the
relevant day, whichever is the later, and notwith-
standing subsection (2), the rateable value of the lot
or section for the purposes of this section is the
aggregate of

(i) the rateable value of the lot or section as last
ascertained under this section; and

(ii) the interim waluation,
less that portion, if any, of the rateable value under
sub-paragraph (i) attributable to a ‘tenement or part
of a tenement included in or replaced by the teme-
ment to which the interim walnation relates:

Provided that this subsection shall not apply to
any lot or section if its cffect would be to reduce
the rateable value of that lot or section to less than
it would have been had the interim wvaluation not
been made.

(k) For the purposcs of paragraph {a) “redevelopment”
in relation to a lot or section means the construction
wholly or partly on the lot or seclion of a new
building.

(3A} For the purposes of subsections (2) and (3), a
tenement shall be deemed to be comprised partly in a lot
or section if the building in which it is contained stands
partly on the lot or section; and where a tencment is so
decmed to be comprised partly in a lot or section, there
shall be included for the purpose of determining the rate-
able valoe of the lot or section only that proportion of the
rateable value in the list declared under section 13 of the
Rating Ordinance or the interim valuation of the tenement
as the area of the lot or section bears to the area of all the
lots or sections on which the building stands.”; and

in subsection (7) by deleting “forming” and substituting the
following—

“comprising”.
Section 13 of the principal Ordinance is amended—
in subsection (1) by deleting “of which land held under a new

Crown lease forms part” and substituting the following—

“comprised in land held under a new Crown lease";

by deleting subsections (3) and (4) and substituting the following—

‘(3) Where under this section any sum is paid by =
person who is not an owner of the tencment in respect of
which the sum is paid under subsection (2), then the sum
so paid shall be a debt due to that person from the owner
of the tenement and shall be recoverable as such from any
rent or other moneys for the time being due by that person
to the owner.

3

(4) In this section “owner” in relation to a tenement
means the person whose name is repistered in the Land
Office as that of the owner of the tenement or of any un-
divided share therein, and any person deriving fitle from such
person by wvirtue of an underlefting or otherwise.”

Passed by the Hong Kong Legislative Council this Sth day of July,

1978.
7
Bl e I

Clerk to the Legislative Council,

Thiz printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correcily

printed copy of the said BHill.
! =y
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ﬁ.'fr'rk to the Legislative Council.
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HONG KONG

No. 57 oF 1978

I assent.

)
Governor,

BEK Tuly, 1978,
An Ordinance to amend the Public Health and Urban Services Ordinance.

[7th July, 1978]

Enacted by the Governor of Hong Kong, with the advice and con-
sent of the Legizslative Council thereof.

L. This Ordinance may be cited as the Public Health and Urban
Services (Amendment) (Mo, 2) Ordinance 1978,

L

Short titke,

Section 2 of the principal Ordinance is amended— Amendment of
section 2.

fa) in the definition of “food™ by deleting paragraph (@) and sub- (Cap. 1320

stituting the following-
“la)  live animals, live birds or live fish (excluding shell fish);
faa) water, other than water from natural springs, either in
its natoral state or with added mineral substances,
distilled water and acrated water;”; and
(6) in the definition of “market” by deleting “Governor” and sub-
stituting the following

“Authority™.

3. Section 56 of the principal Ordinance is amended by inserting Amendment of
after subsection (3) the following subsection— section 56,




Z

*{3A) Regulations made under this section containing provisions—

(a) requiring the registration or licensing of premises, businesses
Or persons; or < Mo, 58 oF 1978

(B) restricting the sale, possession or use of specified foods,

may empower a specified public officer or public body, by notice in
tge Gazette, to grant exemptions from such provisions or any of
them.",

Amendment of 4. Section 125 of the principal Ordinance is amended by inserting
section 125, after subsection (6) the following subsection—

“(6A) Where any person who is registered, or who is the grantes
of any licence or permit issued, under the provisions of this Ordin-
ance i8 nol, in the opinion of the licensing authority, carrying on
the business or activity to which such registration, licence or permit
relates, the licensing authority may cancel the same without notice.”,

iﬁ‘.f.?;’“{:‘:“ of 5. Section 143a) of the principal Ordinance is amended—
i (@) by deleting “two thousand dollars” and substituting the

following—
“$10,000"; and
() by deleting “fifty dollars™ and substituting the following—
ll$25n1:‘

A ot . The Ninth Schedule to the principal Ordinance is amended—
" by deleting the item commencing with the expression “27(2Na)
or (3)' and substituting the following item—
“27(2¥a) or (3)  $5.000 fine 5100 fine™; and
by deleting the item commencing with the expression “128(3)"
and substituting the following item—

“128(3) $25,000 fine and £500 fine".
12 months imprisonment

Transitional 7. Motwithstanding any provision in the Food Business By-laws or
provision. the Food Business (MNew Territories) Regulations to the effect that a
;*’E;“'Ef}"" licence is required in respect of a food factory in which water from
e natural springs, distilled water or aerated water is prepared or manu-
factured for sale for human consumption, no m:g licence shall be

required to be held before Ist December 1978.

sFassed by the Hong Kong Legislative Council this 5th day of July,

T
- i
/ Erny=i\

Clerk to the Legislative Council.

197

This printed impression has been carefully compared by me
with the bill, and is found by me fo be a true and correctly
printed copy of the said bill.
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Clerk o the Legislative Council.




|uiring the registration or licensing of premises, businesses
persons; or
ricting the sale, possession or use of specified foods,

er a specified public officer or public body, by notice in
, o grant exemptions from such provisions or any of

125 of the principal Ordinance is amended by inserting
(6) the following subsection—

fhere any person who is registered, or who is the grantee
ace or permit issued, under the provisions of this Ordin-
w in the opinion of the licensing authority, carrying on
I or activity to which such registration, licence or permit
licensing authority may cancel the same without notice..
143(a) of the principal Ordinance is amended—

leting “two thousand dollars” and substituting the

g—
“$10,000"; and

sting “fifty dollars" and sobstituting the following—
“$250™,

nth Schedule to the principal Ordinance is amended—
eting the item commencing with the expression “27(2)a)
and substituting the following item—

2¥a) or (3) 35000 fine $100 fine"™; and

eting the item commencing with the expression *128(3)"
bstituting the following item—

W3 £25,000 fine and 5500 fine™.

HONG KONG

MNo. 58 oF 1978

I assenl.

_. . Governor.
5th
feth July, 1978,
An Ordinance to amend the Widows" and Children's Pensions Ordinance

1977.
[Tth July, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Widows' and Children’s
Pensions (Amendment) Ordinance 1978.

2, Section 28 of the principal Ordinance is amended by inserting Amendment of
the following subsection— section 28,

5 977.
“{4) A public officer in service as a public officer under the Govern- Tk ads,

ment at the commencement of this Ordinance who ceased or ceases

to be a public officer prior to the expiration of the period within which

he may make an election under section 3(1WeMi), shall, until the

expiration of that period be deemed to be a public officer in service

under the Government for the purposes of section 3(1)a)i)”.

TEPMSM by the Hong Kong Legislative Council this 5th day of July,

/7 \.
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Clerk m.-:mr Legisiative Council.
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This printed impression hay been carefully compared by me
with the bill, and is found by me fo be a true and correcely —_—
printed copy of the said bill. No. 59 oF 1978

1.

Ciérk to the Legislative Council,

I assent




i,

and 15 found by me to be a true and correciy

of the said bill,

/z
: (.-..'-'L_\ e

Ch:rk to the Legislative Council.

HONG KONG

Mo, 59 oF 1978

Governor,

5th
BoA July, 1978,
An Ordinance to amend the Widows and Orphans Pension Ordinance,
[Tth July, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordimance may be cited as the Widows and Orphans Pension
(Amendment) Ordinance 1978.

L. Section 35 of the principal Ordinance is amended by inserting at
the end immediately after “contribute” the following—

", or, he shall receive back such coniributions as would have been
due to him had he elected to discontinue being a contribulor and had
left the public service on the date of his ceasing to contribute”.

Passed by the Hong Kong Legislative Council this Sth day of July,

1978,
/72

Clerk to” the Legislative Council.

Short wtle,

Amendment ol
section 35,

(Cap. 54.)
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This printed impression has been carefully compared by me
with the bill, and iz found by me rfo be a true and correctly
printed copy of the said bill. Mo. 60 oF 1978

o=

Clerk To the Legislative Council.

I assent.

Actfng




HONG KONG
iill, and iz found by me to be a true and correctly

1y of the said bill.
1 /_} )
(o

Clerk To the Legislative Council.

Mo, 60 oF [978

1

Acting [ Tl
20¢h Tuly, [978.

An Ordinance 16 amend the Aundit Ovdinance.
[215t July, 1978]

_ Enacled by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

li'?‘Thh Ordinance may be cited as the Audit {(Amendment) Ordin- Shert tive.
ance 1978,

2 Section Bi(l) of the principal Ordinance is amended by deleting Amendment of
» on behalf of the Governor,”. section 8,

Cap. 122)

3. Section 12 of the principal Ordinance is amended— M“_'-“drTEm of
section 12,
) in spbsection (1)(&) by inserting after “submit to the Governor”
the following—

“as President of the Legislative Council™;

(b} by deleting subsection (2) and substituting the following-

(2} Within the period of three months, or such longer
period as the Governor may determine, after the receipt of
e report and certified statements from the Director under
subsection (1), a copy of the report and certified statements,




2

together with a copy of the repott of the Public Accounts
Committee of the Legislative Council, shall—

(@) be laid before the Legislative Council; and Mo, 61 oF 1978
(#) be submitted to the Secretary of State.;

in subsection (3}a) by inserting after “Governor” the following—
“as President of the Legislative Council™.

;-_In::l:n;;n: of Section 13 of the principal Ordinance is amended—
by renumbering it as subsection (1) thereof:
by inserting after “Governor™ the [ollowing—
“as President of the Legislative Council™; and
by adding the following new subsection—

"(2) Any such report shall be dealt with ‘in accnrdancu.l
with subsection (2) of section 12 as if it were a rteport |
submitted under subsection (1) of that section.”.

_Fa-s:ﬂ.-ll by the Hong Kong Legislative Council this 19th day of July,/

1978,
ﬁj
|'—’ i.,':—'ﬁ.\___,__ 1

Clerk 1o i.l'hf Lepislative Council,

This printed impresvion has been cavefully compared by me
with the bill, and i3 found by me to be a frue and correctly
printed copy of rthe said bill,

. »
Jea

Clerk to the Legislative Council.




CUTINLNLIEE Wi e LEmsiglve LOoUunell, shau
{a) be laid before the Legislative Council; and
(5} be submitted to the Secretary of State.”

| section (3)a) by inserting after “Governor™ the following—
“as President of the Legislative Council™,

an 13 of the principal Ordinance is amended
snumbering it as subsection (1) thereof;

1serting after “Governor” the following—
“as President of the Legislative Council™; and

iding the following new subsection—

“{2) Any such report shall be dealt with 'm accc-zdann"-,'

vith subsection (2) of section 12 as if 3t were a teport
ubmitied under subsection (1) of that section.”,

' the Hong Kong Legislative Coungcil this 19%th day of July,/B

Clerk to the Legistarive Council.

printed impression has been carefully compared by me
b diimd R owratn he o tre gnd. correcty

HONG KONG

No. 6] oF 1978

I mssent.

20ch July, 1978,

An Ordinance to amend the Inland Revenue Ordinance.

[ ]

Enacted by the Govermor of Hong Kong, with the advice and
consent of the Lepislative Council thereof.

L. This Ordinance may be cited as the Inland Revenue (Amend-
ment) Ordinance 1978 and shall come into operalion on a day to be
uppointed by the Governor by notice in the Gazefre.

2. Section 28 of the principal Ordinance is amended-

(a} m paragraph (a) of the proviso to subsection (1) by deleting
& rate not exceeding such rate or rates as may be specified
in the Fourth Schedule" and substituting the following—

“such rate or rates, not exceeding 5 per cemt per anmum,
25 the Financial Secretary may specify by notice in the
Gazefte';

(b} in subsection (2) by deleting “and the Fourth Schedule, but the
Fourth Schedule shall not be amended so as to specify a rate
In excess of 3 per cemt per annum’”,

J. The Fourth Schedule to the principal Ordinance is deleted.

Short tite and
CONMMENCEmeEnt.

Amendment of
sectlon 28,

{Cap. 112.)

Deletion of
Faourth
Schedule.
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Passed by the Hong Kong Legislative Council this 19th day of July,

1978 AIAFLNAS mmeri s

/j 4 No. 62 oF 1978
f ("ﬂ

»

Clerk |:1r the Legislative Council.

This printed impression hgy been carefully compared by me
with the Bill, and is found by me to be' a true and correcily
printed copy of the said bill;
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Clerk to the Legidlarive Council.

I assent,
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Clerk [r:- the Legislative Council,

printed impression has been cavefully compared by me
bill, and iy found by me 1o be a true and correciy

wpy of the said bill:

fznc: 2\

Clerk to the Legislative Council, |

HONG KONG

Mo, 62 oF 1978

I assent.

IWEFOF,
iy, 978,

An Ordinance to amend the Inland Revenue Ordinance.
[18th July, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Inland Revenue (Amendment) Shon e and
(No. 2) Ordinance 1978 and shall be deemed to have come into operation cemmencement,
on the 18th July 1978,

L The Fourth Schedule to the principal Ordinance is amended by
adding the following—

“Government and (Cap. 112}
banks licensed

unden: the

Banking Ordinance 24 18th Julvy 1978".

Ilﬂsf’ﬂ““d by the Hong Kong Legislative Council this 19th day of Tuly,

/:’:f‘?___ = ;- >

Clerk o the Legislative Council.
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This printed impression has been carefully compared by me
with the bill, and ix found by me to be a true and correcily { T
printed copy of the said bill. i No. 63 oF 1978
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HONG KONG

cone A ETESSION MUY DEEN COFETUIY COMPArea oy me
ill, and 15 found by me to be a true and correctly -
of the said hill. Mo. 63 oF 1978
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Cletk io the Legislative Council

| assent,

20th
An Ordinance to amend the Training Centres Ordinance.

[21st July, 1978]

Enacted by the Governor of Hong Kong, with the advie
of the Legislative Council therect, s RN i

munllj.ﬂr'ilhri;nﬁnili;%:g‘w may be ciled as the Training Centres (Amend- Shor tie

4 i 4 ; :
"Guf.;]-nqu?-c'l.?.,n 3 of the principal Ordinance is amended by deleting Amendment of
F wherever it occurs and substituting in each case the following— se<tion 3.

“Secretary for Security”, HeAn, 20

Section 5A of the principal Ordinance is amended— Amendment of
by being re-numbered as subsection (1); B

in subsection (1)(a) by inserting after “less” the f ollowing-

and the sentence of imprisonment is not suspended™; and

by inserting after subsection (1) the following new subsection—
(2) A sentence of detention in a training centre, or a
supervision notice or order of recall under section 5. passed

fn.tgivin to or made against any person on whom a suspended
entence of imprisonment has been passed (whether passed,




2

given or made before or after the suspended sentence was

passed) shall, if that suspended sentence is ordered to take

effect, be suspended until the expiration of his term of

; : o . 64 OF 1978
imprisonment.”.

Passed by the Hong Kong Legislative Council this 19th day of July,

1978
/9 >
# l/r_"?

T >

Clerk te the Legislative Council,

Thiz printed impression has been carefully compared by me
with the bill, and is found by me fto be o true gnd correctly

printed copy of the soid hill.
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Clerk to the Legislative Council,




jed) shall, if that suspended sentence is ordcll'cd to take
&, be suspended until the expiration of his term of
risonment.”.

1¢ Hong Kong Legislative Council this 19th day of July,

(.'I.e.rﬁ; to the Legislative Conncil,

Inted impression has been carefully ‘compared by me
d, and is found By me to be g true and correcily

i of the said bill.
e
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Clerk to the Legislative Council,

HONG KONG

Mo, 64 oF 1978

I aszsent.

An Ordinance to amend the Federation of Hong Kong Industries Ordinance.

[21st July, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislalive Council thereof.

1. This Ordinance may be cited as the Federation of Hong Kong
Industries (Amendment) Ordinance 1978,

2. Section 6 of the principal Ordinance is amended by inserting
after paragraph () the following—

“{ea) operate certification and marking schemes, and apply for
certification trade marks under the Trade Marks Ordinance,

for goods which are produced, processed or manufactured in
Hong Kong:™,

fCap. 433

3. Bection 34(3) of the principal Ordinance is amended in para-
graph (a) by deleting “three” and substituting the following—

“five",

Short title.

Amendment of
section 6,

(Cap, 311.)

Amendment of
section 34,
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Passed by the Hoog Kong Legislative Council this 19th day of July,
3.
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Clerk !’r..l the Legislative Council,
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Clerk to the Legislative Courgil,

An Ordinance to amend the Merchant Shipping Ordinance.

[ ]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

L. This Ordinance may be cited as the Merchant Shipping (Amend-
ment) (Mo, 2) Ordinance 1978 and shall come into operation on a dayv to
be appointed by the Governor by notice in the Gazeite.

2. The principal Ordinance is amended by adding after Part XIV
the following new Part-

"PART XIVA
CoMpULSORY INSURANCE FOR PLEASURE VESSELS

Interpeciation, 107B. In this Part, wunless the context otherwise
requires—

“authorized insurer” means any insurer who has complied
with the requirements of the Fire and Marine Insurance
Companies Deposit Ordinance and also means any
insurer who is exempted under section 11 of that Ordin-
ance;
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“owner” in relation to a pleasure vessel, includes the person
who is deemed to be the owner thereof by virtue of the
Merchant Shipping (Pleasure Vessels) Regulations;

“pleasure vessel” means any launch, yacht, inflatable vessel,
junk, lorcha or other wessel which is licensed or liable
to be licensed under the Merchant Shipping (Pleasure
Vessels) Regulations,

107C,. (1) No owner of a pleasure vessel may use, or
cause or permit any other person to use, that pleasure vessel
in the waters of the Colony unless there is in force .in
relation to the user of the vessel by such owner or that other
person, as the case may be, such policy of insurance as
complies with section 107D.

(2) 1f a person contravenes subsection (1) he commits
an offence and is lable to a fine of $10,000 and to imprison-
ment for 12 months.

10713 (1) For the purposes of section 107C{1) a policy
of insurance must be a policy which—

(a) is 1ssued by ap authorized imsurer; and

(#) insures such. person, persons or classes of persons
as may be specified in the policy in respect of any
liability which may be incurred by him or them in
respect of the death of or bodily, injury to any
person caused by or arising out of the use of the
pleasure veszel in the waters of the Colony:

Provided that such a policy shall not be required
to cover—

(i) liability in respect of the death arising out of
and in the course of his employment of a person
in the employment of a person insured by the policy
or of bodily injury sustained by such a person
arising out of and in the course of his employment;
or

(i) any contractual liability; or

(i) any liability in respect of any one accident
or serics of accidents arising out of the same
event exceeding S600.000.

1) Notwithstanding anything in any law, an authorized
ingurer issuing @ policy of insurance under this section shall
be liable to indemnify the persons or classes of persons
specified in the policy in respect of any liahility which the
policy purports to cover in the case of those personms of
classes of persons.

107TE. (1) Subject to subsection (2) any condition in &
policy issued or given for the purposes of section 107C
providing that no liability shall arise under the policy of
that any liability so arising shall cease, in the event of some
specified thing being done or omitted to be done after the
happening of the evenl giving rise to a claim under the
policy, shall be of no effect in connexion with such claims
as are mentioned in section 10TD{INH).

. (2) Nothing in this section shall be taken to render
void any provisions in a policy requiring the person insured
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to repay to the {nsurer any sums which the latter may have
become liable to pay under the policy and which have been
applied to the satisfaction of the claims of third parties.

107F. (1) If, after a policy has been effected, judgment
in respect of any such liability as is required to be covered
by such policy under section I07TD(IXNG) (being a liability
covered by the terms of the policy) is obtained against any
person insured by the policy, then, notwithstanding that the
authorized insurer may be entitled to avoid or cancel, or
may have avoided or cancelled, the policy, the authorized
insurer shall, subject to this section, pay to the persons
entitled to the benefit of the judgment any sum payable
thereunder in respect of the liability, including any amount
payable in respect of costs and any sum payable in respect
of interest on that sum by wvirtwe of any law relating to
interest on judgments:

Provided that where the liability covered by the policy
is limited as provided by paragraph (iii) of the proviso to
section  107D(1}E) the authorized insurer sh not be
required to pay any sum in excess of $600,000.

2) Mo sum shail be payable by an authorized insurer
under subsection (1}—

(a) in respect of any judgment, unless befors or within
7 days after the commencement of the proceedings
in which the judgment was given, the auothorized
insurer had notice of the bringing of the proceedings:
or

in respect of any judgment, so long as execution
thereon is staved pending an appeal; or

in connexion with any liability, if before the happen-
ing of the event which was the cause of the death
or bodily injury giving rise to the liability the policy
was cancelled by mutual consent or by wirtue of any
provision contained therein, and either—

(i) before the happening of the said event the
policy was surrendered to the authorized insurer, or
the person in whose favour the policy was issued
made a statutory declaration stating that the policy
had been lost or destroved; or

{ify after the happening of the sad ewvent, but
hefore the expiration of a period of 14 days from
the taking effect of the cancellation of the policy,
the policy was surrendered to the authorized insurer,
or the person in whose favour the policy was issued
made soch a statotory declaration as aforesaid.

{3) Mo sum shall be payable by an authorized insurer
under this section if, in an action commenced before, or
within 3 months after, the commencement of the proceedings
in which the judgment was given, he has obtained a declara-
tion that, apart from any provision contained in the policy,
he is entitled to avoid it on the ground that it was obtained
by the non-disclosure of a material fact, or by a representa-
tion of fact which was false in some material particular, or,
if he has avoided the policy on that ground, that he was
entitled s¢ to do apart from any provision contained in it:
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Provided that an authorized insurer who has obtained
such a declaration as aforesaid in an action shall not thereby
become entitled to the benefit of this subsection as respects
any judgment obtained in proceedings commenced before
the commencement of that action, unless before or within
7 days after the commencement of that action he has given
notice thereof to the person who i3 the plaintiff in the said
proceedings specifyving the non-disclosure or false representa
tion on which he proposes to rely, and any person to whom
notice of such an action is so given shall be entitled, if he
thinks fit, to be made a party thereto.

{4) If the amount which an authorized insurer becomes
liable under this section lo pay in respect of a liability of a
person insured by a policy excecds the amount for whick
he would, apart from this section, be linble under the policy
in respect of that liability, he shall be entitled to recover the
excess from that person.

(5) In this section, the expression “material” means of
such a nature as to influence the judgment of a prudent
insurer in determining whether he will take the risk, and,
if so, at what premium and on what conditions: and the
expression “liability covered by the terms of the policy”
means a linbility which is covered by the policy or which
would be so covered but for the fact that the insurer is
Enﬁ[ﬂtd to avoid or cancel, or has avoided or cancelled, the
policy.

107G. Where a policy of insurance has been issoed
under section 107D in favour of any person, the happening
in relation to any person insured by the policy of any suck
event as is mentioned in subsection (1) or (2) of section 1
of the Third Parties (Rights against Insurers) Ordinance
shall, notwithstanding anything in that Ordinance, not affect
any such liability of that person as is required to be coversd
by a policy under section 107D(1)(k), but nothing in this
section shall affect any rights against the authorized insurer
conferred by that Ordinance on the person to whom the
liability was incurred.

107TH. (1) Where a policy of insurance has been issued
under section [07D in favour of any persom, so much of
the policy as purports to restrict the insurance of the persons
insured thereby by reference to any of the following matiers—

(a) the age or physical or mental condition of persons
in charge of the pleasure wessel; or

() the condition of the wvessel: or
(e} the number of persons that the vessel carries: or

(d) the times at which or the areas within which the
vessel is used; or

(e} the horsepower or value of the vessel's engine; of

(f) the carrving on the wessel

apparatus; or

of any particufar

the carrying on the wvessel of any particular means
of identification other than any means of identifics-
tion required to be carried by or under this Ordio-
ance or any regulations made hereunder,
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shall, as respects such liabilities as are required to be
covered by a policy under section 107D(1X5), be of no effect:

Provided that nmothing in this section shall required an
authorized insurer to pay any sum in respect of the liability
of any person otherwise than in or towards the discharge
of that liability, and sny sum paid by an authorized imsurer
in or towards the discharge of any liability of any person
which is covered by the policy by virtue only of this section
ghall be recoverable by the insurer from that persom.

(2) Where a person usss, Or callses Or permils any

son to use, & pleasure vessel in the waters of the Colony
in such circumstances that under section 107C there is required
to be in force in relation fo his use of it such a policy of
insurance in respect of third party tisks as complies with
the requirements of this Part, them, if any other perzon 18
carried aboard the vessel while the user is so using it, any
antecadent agreement or understanding  between them
{whether intended to bé legally binding or not) shall be of
no effect o far as it purports or might be held—

(a) to negative or restrict any such lability of the user
in respect of persons carried in or upon the vessel
Bs is uired by section 107D(IX5) to be covered
by a policy of insurance; or

(k) toimpose any conditions with respect to the enforce-
ment of any such liability of the user,

and the fact that a person so carried has willingly accepted
as his the risk of negligence on the part of the user shall
not be treated as negativing any such liability of the user,

{3) For the purposes of subsection (2}—

(@) referemces to a person being carried aboard a
pleasure vessel include references to a person board-
ing or disembarking from, the wvessel; and

() the reference to any antecedenl agreement is Lo one
made at any time before the liability arose.

107L (1) Any person against whom a claim iz made in
respect of any soch liability as is required to be covered by
a policy under section 107D{1)#) shall, en demand by or on
behalf of the person making the claim, state whether or not
he was insured in respect of that liability by any policy
having effect for the purpose of this Part, or would have
been so imsured if the authorized insurer had not avoided
or cancelled the policy, and, if he was or would have been
s0 insured, give particulars with respect to that policy.

(2) M, without reasonable excuse, any person fails to
comply with subsection (1), or wilfully makes any false
statement in reply to any such demand, he commits an
offerice and is liable to a fine of 51,000 and to imprisonment
for 3 months.

1071. The owner of a pleasure vessel which is being
used in the waters of the Colony, or any person so using a
pleasure vessel, shall, on being so required by any police
officer, the Director or any officer authorized by the Director,
produce his policy of insurance, and if he fails to do so he
commits an offence and is liable to a fine of $1,000 and to
imprisonment for 3 months:
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Provided that, if the owner of the pleasure vessel or the
person using it within 5 days after the date on which the
production of the policy of insurance was so required,
produces the policy of insurance or satisfactory evidence that
a policy has been effected, in person at such place as may
have been specified by him at the time the production of the
policy was required, he shall not be convicted under this
section of the offence of failing to produce the policy,

_ _ WOTK. (1) Every authorized insurer by whom a policy
is issued for the purposes of this Part shall keep a record
of the following particulars relative thereto—

(@) the full name and address of the peérson to whom
the policy is issued;

(h) the description of the type of the pleasure wvesss
to which the policy relates and, where known, the
name and licence number of the vessel;

(¢} the date on which the policy comes into force and
the date on which it expires;

(d) the conditions subject to which the persons or
classes of persons specified in the policy will be
indemnified,

and every such record shall be preserved for 1 year from the
date of expiry of the policy.

(2) Ewvery authorized insurer by whom records are
required to be kept under subsection (1) shall, without charge,
furnish to the Director or the Commissioner of Police on
request any particulars thereof,

107L, Where to the knowledge of an authorized insurer
a policy issped by him for the purposes of this Part ceases
to be effective without the consent of the person to whom
it was issued otherwise than by effluxion of time or by reasca
of his death, the insurer shall forthwith notify the Director
and the Commissioner of Police of the date on which the
policy ceased to be effective.

107M. (1) Any person—

(@) applying for a pleasure vessel licence under reguls-
tion 3 of the Merchant Shipping (Pleasure Vessels)
Eegulations;

(B} oducing a pleasure vessel licence to the Directot
or endorsement following a transfer of ownership
to him wonder regulation 6 of the Merchant
Shipping (Pleasure Vessels) Regulations,

shall, upon such application or production, produce to the
Director any necessary policy of insurance, or such other
documentary proof as shall be sufficient to indicate that—

(i) on the date when such pleasure vessel licence takes
effect there will be in operation; or

{ii) in the case of a transfer of ownership there is in
operation,

such policy of imsurance in respect of third party risks s
is required under section 107C.

{2) The Director shall not issue a pleasure vessel licence
to any applicant who fails to comply with subsection (1)

107TMN. Anyv authorized insurer who contravenes soclim'!
TK or 107L commits an offence and is liable to a fine of
51,000 and to imprisonment for 3 months.”.
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An Ordinance to amend the Mass Transit Railway {Land Resumption and
Related Provisions) Ordinance.

[21st July, 1978]
Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1, This Ordinance may be cited as the Mass Transit Railway {Land Short tiile,
Resumption and Related Provisions) (Amendmeni) Ordinance 1978,

L. Section 2 of the principal Ordinance is amended in the definition Amendment of
of “stages 1 to 4 of the raflway” by— section 1.
! (Crp, 276.)
la) inserting after “stages 1 to 4" the following

"and stage 6”; and
(b) deleting “Lai Chi Kok Bay™ and substituting the following—
“Teo [Kung Tam, Tsuen Wan™,

3. Section 15(3) of the prineipal Ordinance is amended by inserting, Amendmen: of
after “slages 1 to 4", the ﬁ'llt,r_le'nr:l— section 15,

“and stage 6"

4. Section 21 of the principal Ordinance is amended— .-\m_l:udrg]:n: of
section 21,




2

(@) by inserting after subsection (§) the following—

"6A) In relation to any claim vnder item 6 of Part 1 of the
First Schedule— No. 67 oF

(@) subsections (4), (5) and (6) shall not apply;

(b} the Director may by notice in writing to the claimant
request him to fumish further particulars of and in
support of his claim or any item thereof within a period
of 28 days from the date of the notice, or within such
further period as the Director may in writing allow;
prior to the commencement of proceedings with the
Lands Tribunal the Director may by 'motice in writing
offer to the claimant such sum (inclosive or exclusive of
costs) as the Crown is willing to pay in full and final :
settlement of the claim or any part thereof, as the case I assent)
may be”: and

(6) in subsection (8), by inserting after “subsection (41" the |
following-
“or (GANXH)".
Amendment of 5, Section 23 of the principal Ordinance is amended by inserting
section 23, after “section 21(6)a)", in each place where it occurs, the following—
“or ZI6AN".

Amendment of 6. Section 29 of the principal Ordinance js amended by adding, after
sectlon 29, subsection (2), the following—

“(3) The Director of Public Works may in writing authorize any
person, who is not a public officer, either generally or in any particular
case, 10 exercise any of the powers and functions conferred on him
by section 21{4) or 21{6AMSH) if he is satisfied that such person is

qualified to exercise such powers and functions.”. An Ordinance to amend the Boilers and Pressure Receiven

Amendment of 7. Part I of the First Schedule to the principal Ordinance is amended
First Schedule.  jn jtems 11 and 12 by inserting, after “stages 1 to 4", the following—

“and stage 6.

Passed by the Hong Kong Legislative Council this 19th day of July,

e,

Clerk to the Legislarive Council,

1978
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with the bill. and iz found by me to be a true and correctly

printed copy of the said bill,
/‘J 3
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Clerk fo the Legislative Council,




In refution to any claim under item & of Part I of the
edule—

subsections (4). (5) and (6) shall not apply;

the Director may by notice in writing to the claimant
request him to fumish further particulars of and in
support of his claim or any item thereof within a. period
of 28 days from the date of the notice, or within such
further period as the Dircctor may in writing allow;

prior to the commencement of proceéedings with the
Lands Tribunal the Director may by notice in writing
offer to the claimant such sum (inclusive or exclusive of
costs) as the Crown s willing to pay in full and final
settlement of the claim or any part thereof, as the case
may be."; and

ection (8), by inserting after ‘“‘subsectiom  (4)" the

F—
“or (6AXS)".

23 of the principal Ordinance is amended by inserting
6)¥ea)”, in each place where it occurs; the following—

“or 21(6AXC)".

19 of the principal Ordinance js amended by adding, after
e following—

Director of Public Works may in writing authonze any
is not & public officer, either generally or in any particular
cise any of the powers and functions conferred on him
4 or 21(6ANDE) if he is satisfied that such person is
exercise such powers and functions.".

Mo, 67 oF 1978

I assent

An Ordinance to amend the Boilers and Pressure Receivers Ordinance,
[21st July, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Boilers and Pressure Receivers
(Amendment) Ordinance 1978,

.2, The long title to the principal Ordinance is amended by deleting
explosions in" and substituting the following—
“accidents in or to",

Section 2(1) of the principal Ordinance is amended—
by deleting the definition of “existing’ which Arst appears;

by inserting after the definition of “factory inspector” the follow-
ing definition—

" "inspector (land boilers)” means a public officer who has
been appointed as an inspectar (land boilers) under sec-
tion 4(1)(d):", and

in both of the definitions of “new”™ by inserting at the end
thereof the following—

“or that is put into use, or intended to be put into use, in
circumstances where this Ordinance, after having been in-
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applicable thereto by virtue of section 3, first applies thereto
in accordance wilth subsection (3) of that section™.

4. Section 3 of the principal Ordinance iz amended

in subsection (1}—

(i) by deleting paragraph (¢) and substituting the following—

*“(e) a boiler, pressure receiver or steam ‘container that is
part of the fixed eguipment 'of a vessel or other
floating craft, whether or not the vessel or craft is used
or intended for nse in navigation:

{ca) an air receiver that is used solely for, or that is pant
of the equipment used solely for, either or both of the
following purposes

(i} supplving locomotive power to a vehicle intended
or adapted for use on a road or tramway;

(i) operating the ancillary equipment of such a
vehicle which is used for the carriage of passengers or
goods:™: and

(ii} by deleting paragraph (4) and substituting the following—
“{d) a pressure vessel having a maximpm storage capacily
that does not exceed 1 gallon (or the metric it
equivalent namely 4.54608 litres) of liquid feel or 277

cubic inches {(or the metric unit eguivalent namely 4.54609
litres) of fuel vapour; and”; and

by inserting after subsection (2) the following subsection—
“{3) Where a boiler or pressure receiver is, or is intended
to be, pot into use in such circumstances that this Ordinance
becomes applicable thereto for the first time after having
been inapplicable thereto by operation of subsection (1), the
provisions of this Ordinance relating to new boilers or pres
sure receivers shall apply to that boiler or pressure receiver.”.

Section 4(1) of the principal Ordinance is amended—
in paragraph (b) by deleting “and™;

in paragraph () by deleting the full stop and substituting the
following—
*: and™; and

by inserting the following paragraph—

“(dy soch number of public officers as he considers neces-
sary, having such gualifications as he considers sufficient,
to be inspectors (land boilers).”,

Section &1} of the principal Ordinance is amended—
g

by deleting “explosion has occurred in" and substituting the
following—

“accident has occurred in or to™;

by deleting “explosion” in both other places where it appears and
substituting the following—

“aecident™.

Bections 'I1 and 12 of the principal Ordinance are repealed.

3

B. Section 13 of the principal Ordinance is amended by deleting “or,
if the hoiler or pressure receiver is put into ose within thirty days after
the commencement of this Ordimance, as soon as practicable™,

9. Section 14 of the principal Ordinance is amended by deleting
“or, if the steam container is put into use within thirly days after the
commencement of this Ordinance, as soon as practicable™,

10, Section 15 of the principal Ordingnce is amended—
(@) by renumbering it as subsection (1)

(f) by deleting “subsection (1) of section 11 or section 12" and
substituting the following—

“gection”; and
by inserting the following subsection

*(2) Where a copy of a document referred to in sub-
section (1) is not written in the English or Chinese language
it shall be accompanied by an English translation.”,

AL (1) Section 15A of the principal Ordinance is repealed and
replaced by the following—
e o I5A. The owner of a new boiler, pressure receiver
pressure other than a pressure vessel, or steam container shall, not
recelver ete. later than thirty days preceding the day on which he intends
;rﬁ-.u.u::u; to put the same inlo use, apply to the Registrar in the
prescribed form for registration of the same onder this
Ordinance.”™.

_ {2) Where an owner mtends to put a new boiler, pressure receiver
other than & pressure vessel, or steam container into use within 2 months
after the commencement of this Ordinance, section 15A of the principal
Ordinance (as inseried by subsection (1) of this section) shall be deemed
in such case to require the owner to apply for registration as soon as
practicable after the commencement of this Ordinance.

12, Section 16 of the principal Ordinance is amended by deleting
subsection (1) and substituting the following—

“(1)_ The Registrar shall, upon teceipt of the documents required
by section 13 or 14, as the case mav be, and of an application for
regiitration under section 15A, allot a registration number to the
i:-mlc_r, pressure receiver or steam container and enter particulars of
the boiler, pressure receiver or steam container in the appropriate
registet.”.

o !3. Section 18 of the principal Ordinance is amended by deleting
Without prejudice to subsection (2) of section 11, the™ and substituting

the following
*Ihe’.

14, Section 23 of the principal Ordinance is repealed.

I5. Section 27(2) of the principal Ordinance is amended—

(@) in paragraph (a) by inserting, after “50,000 pounds”, the
following—

“lor the SI equivalent namely 22680 kilograms)": and
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in paragraph (b}

(i) in sub-paragraph (i) by inserting, after “25,000 pounds”,
the following—
“for the 51 eguivalent namely 11,340 kifograms)”; and

{if} in sub-paragraph (ii} by inserting, after *100,000 pounds”,
the following—
“{or the 51 equivalent namely 45359 kilograms)”.

Amendmest of 16. Section 38 of the principal Ordinance is amended—

goction: 38,
{a} in subsection (1)

(i} by deleting “23.": ahd
(i) by deleting paragraph (d) and substituting the following—

“{) finally, on the first occasion on which steam is again
raizsed therein, the boiler, zsave for any economizer ar
superheater that may be fitted therein, shall be-

(i) examined when it is under the pressure that will
be specified in the certificate of fitness as the maximum
permissible working pressure at which it may be operated;
and

(ii} subjected by the appointed examiner to a pressure
accnmulation test if he considers it necessary.';

(b) in subsection (2) by deleting paragraph (c) and substituting the
following—

“(¢) finally, on the first occasion on which steam is raised
therein or is again raised therein (as the case may be)
the boiler, save for any economizer or superheater thal
may be fitted therein, shall be—

{1} examined when it is under the pressure that will
be specified in the certificate of fitness as the maximum
permissible wotking pressure at which it may be operated;
and

(i) subjected to a pressure accumulation iest by the
appointed examiner except where he considers that the
superheater might be damaged thereby.”;

(€} in subsection (3) by deleting paragraph {c) and substituting the
following—

“{¢) finally, on the first occasion on which steamn is again
raised therein, the boiler, save for any economizer of
superheater that may be fitted therein, shall be—

{i) examined when it is under the pressure that will
be specified in the certificate of fitness as the maximum
permissible working pressure at which it may be operated;
and

{ii} subjected by the appointed examiner to a pressure
accomulation test if he considers it necessary.”; and

{d) in subsection (4) by deleting paragraph (b) and substituting the
fellowing
“{(b) on the first occasion on which steam is again raised
therein, the boiler, save for any economizer or superheafer
that may be ftled therein, shall be—
(i) examined when it is under the pressure that will
be specified in the certificate of fitness as the maximum

permissible working pressure at which it may be operated;
and

(ii} subjected by the appeilnt:rl examiner to & pressure
accomulation test if he considers it necessary.”.

. Section 39 of the principal Ordinance is amended—

in subsection (1}—
{i} by deleting "23,"; and
{ii} in paragraph {d}—
(A) in sub-paragraph (i) by deleting “or” and substituting the
following—

s

“and"”; and
(B) in sub-paragraph (ii) by inserting after *“fest” the following—
“if he conziders it necessary™;
in subsection (2}c)-
(i} by ingerting after “the steam receiver 8 the following—
Y or I3 again,"; and

{il) in sub-paragraph (i) by deleting “or"™ and substituting the
following—
“and™
in subseetion (3)c)—
(i} in sub-paragraph (i) by deleting “or" and substituting the
following—
“and"; and
(ii) in sub-paragraph (i} by inserting after “test” the follow-
ing—
“if he considers it necessary™; and
in subsection (4Xb}—
(i} in sub-paragraph (i) by deleting “or" and substituting the
following—
“and™; and
_ (i) in sub-paragraph (i) by inserting after “fest” the follow-
ing—
“if he considers it necessary™.

. Section 40 of the principal Ordinance is amended—

in subsection [1}—
(i) by deleting “23,": and
(if) in paragraph (d}—

(A) in sub-paragraph (i) by deleting “or” and substituting the
fallowing—
“and"; and
(B} in sub-paragraph (ii) by inserting after “test” the following—
“if he considers it necessary™;
in subsection (2)(eMi) by deleting “or" and substituting the
following—

L

Amendment ol
sectinn 39,

Amendment of
section 40,




Amendment of
scction 43,

Amendment of
section 43,

Amendment of
section 44,

()

in subsection (3XhH)—

(i) in sub-paragraph (i) by deleting “or"” and substituting the
following—
“and"”; and
(i} in sub-paragraph (ii) by inserting after “test” the follow:
ing—
"o he considers it necessary”.

Section 42(1) of the principal Ordinance is amended by delet

. Section 43 of the principal Ordinance is amended—

21
(e}

(B)

(€)

by renumbering subsections (1) and (2) as subsections (2) and (3)
respectively; and

by inserting the following subsection—

A1) Every pressure accumulation test to which a boiler
i3 subjected for the purposes of this Ordinance shall be
carried out—

(@) under full firing conditions;
(b) with the feed water shut off; and

(¢} with the stop wvalves closed except to the extent
that it is nécessary for any stop valve to be open
to supply steam to auxiliary eguipment for the
purposes of the test.”,

Section 44 of the principal Ordinance is amended

in subscction (1) by deleting “an existing boiler or pressure
rccr-'l;'lcr that is being examined for the purposes of section 23
or of”;

in subsection (3Wb) by deleting “plus fifty pounds per sguare
inch™; and

by deleting subsection (4) and substituting the following—

“{4) An hydraulic test of an air receiver shall, in relation
to the pressure that will be specified in the certificate of
fitness as the maximum permissible working pressure of ihe
air receiver, be as [ollows—

(a) in the case of a seamless steel air bottle—

(i) shall be to twice that pressure where the
maximum permissible working pressure does no!
exceed 2,000 pounds per square inch (or the Sl
equivalent namely 13.789 megapascals);

(i) shall be to that pressure plus 2,000 pounds
per square inch (or the SI sgquivalent namely 13.789
megapascals) where the maximum permissible work-
ing pressure exceeds 2000 pounds per square inch
but does not exceed 4,000 pounds per sguare inch
{or the SI equivalenl namely 27.579 megapascals);
and

(iii} shall be to ome and onec-half times thal
pressure where the maximum permissible working
pressure exceeds 4,000 pounds per square inch (of
the 51 equivalent namely 27.579 megapascals);

in the case of other air receivers—

(iy shall be to twice that pressure where the
maximum permissible working pressure does not
exceed 100 pounds per square inch (or the SI
equivalent namely 689476 kilopascals); and

{if) shall be to one and one-half times that pres-
sure plus 50 pounds per square inch (or the SI
equivalent namely 344.738 kilopascals) where the
maximum permissible working pressure exceeds 1K
pounds per square inch (or the SI equivalent namely
689476 kilopascals)."”.

22. Section 46 of the principal Ordinance is repealed.

23, Section 47 of the principal Ordinance is amended by deleting
subsection (1) and substituting the following

{1} Where & new boiler or pressure receiver is being examined
for the purposes of section 24, an appointed examiner shall determine
the maximum permissible working pressure at which, in his opinion,
the boiler or pressure receiver, as the case may be, may be operated,”.
24. Section 50 of the principal Ordinance is amended—

{a) in subsection (1) by deleting “subsection (1} of section 11,"; and

(b) in subsection (2) by deleting “12.".

25, Section SW1) of the principal Ordinance is amended by inserting
after “portable gas generator” the following

“and may for the porpose of such application require that the portable

gas generator be examined by an appointed examiner”,

26, Section 642} of the principal Ordinance is amended by inserting
after "by a factory inspector” the following—

“or by an inspector (land boilers)y”.
27. Section 66(1) of the principal Ordinance is amended by deleting

“and a boiler inspector who is a public officer” and substituting the
following—

l'- 4 boiler inspector who is a public officer and an inspector (land
oilers)”.

1(_,-.-,:?“55"\'1 by the Hong Kong Legislative Council this 19th day of July,
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HONG KONG

Mo, 68 oF 1978

Gavernor.
20th Tuly, 1978,
An Ordinance to amend the Dutiable Commoditics Ordinance.
[21st July, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

L. This Ordinance may be cited as the Dutiable Commodities Snor stle,
(Amendment) (No. 2) Ordinance 1978

2, Section 53 of the principal Ordinance is amended by deleting the Amendment of
definition of “toilet preparation” and substituting the following ‘E‘"""" ;_:
Rk = 3 e a Bl (Cap. 109.)

toilet preparation™ means any preparation containing more than 1.2

per cent of ethyl aleohol by volume which the Director is satisfied
15 intended for use for personal hygiene or cosmetic purposes;”.

IIFNF'HHHL‘H by the Hong Kong Legislative Council this 19th day of July,

Jea_

Clerk to the Legivlative Council.
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 This printed impression has been carefully compared by ma
with the bill, and is found by me 1o be a true and correcily
printed copy of the said bill, Mo, 69 oF 1978

Vea_

Clerk™ to the Legislative Counil,

»

I assent.

Acting




Bill, and ix found by me to be a true and correctly

opy of the said bill,

e

Clerk 1o the Legislative Council
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HONG KONG

Mo. 69 oF 1978

I assent.

Acting

Ird August, 1978,

An Ordinance to amend the Prevention of Bribery Ordinance,

[4th August, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

l. This Ordinance may be cited as the Prevention of Bribery (Amend-
ment) Ordinance 1978,

L. The principal Ordinance is amended by adding after section 21 the
following section

'.L'T_rul'_::r:g: Zl1A. (1) Tn any proceedings against a person for an
l._.‘“,_j{u;;,f:';r':’l' offence under section 10, a certificate purporting—

i {a) to certify—

(i} the rate of, and the total amount of, official
emoluments and the allowances, other than such
emoluments, paid to any Crown servant in relation
to the discharge by him of his duties as a Crown
servant,

(i) that any person was or was not serving at any
specified time or during any specified period as a
Town seérvant or ceased to be a Crown servant at
or before any specified time; or

Short title,

Additon of
section 21A.
(Cap, 201.3
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(iii) that a Crown servant held or did not hold
at any specified time any specified office; and

(&) to be signed by the Chief Secretary,

shall be admitted in such proceedings by any court on ity
prodoction without further proof.

(2) On the production of a certificate under subsection
(1) the court before which it is produced shall, until the
contrary is proved, presume—

(@) that the facts stated fherejn are true; and
(£} that the certificate was signed by the Chief Secretary,
(3) In this section, “official emoluments” includes,

pension or gratuity payable under the Pensions Ordinance)

?Spa%rd by the Hong Kong Legislative Council this 2nd day of August

fl

Clark 10 the Legislative Councily 8

This printed impression has been carefully compared by me
with the 6ill, and iy found by me to be & friee” and correcily

printed copy af the said bill,
G

Clerk 1o the Legislative Council,
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al any speciiied TMe any specined omoe, auu
(b) to be signed by the Chief Secretary,

hall be admitted in such proceedings by amy court on il
roduction without further proof.

(2) On the production of a certificate under subsection
1} the court before which it is produced shall, until the
Funtrarg,' is proved, presume—

| (a) that the facts stated therein are true: and
(b} that the certificate was signed by the Chief Secretan)
(3) In this section, “‘officizl emoluments™ included

pension or gratuity payable under the Pensions Ordinance)

the Hong Kong Legislative Counecil this 2nd day of August; i

M

Clerk to the Legislative Councily

e o L b

|\printed impression has been carefully compared by me
| &ill, and is found by me to be a trid and correctly
vy of the said bill

Vo

HONG KONG

Mo, 70 oF 1978

1 assent.

FOVEFION,
Ird August, I978.
An Ordinance to amend the Magistrates Ordinance.
[4th Auvgust, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. (1) This Ordinance may be cited as the Magistrates (Amend-
ment) Ordinance 197E.

(2) Section 2 shall come into operation on the Ist October 1978,

2 The principal Ordinance is amended in Part 1 by adding after
section 7 the following new sections—
" Amsesiory TA. (1) A magistrate may hear and determine any
proceedings, either wholly or in part, with the advice of one
asseasor selected by the Registrar of the Supreme Court
from the panel of assessors referred to in subsection (2).

{2) For the purposes of subsection (1}, the Chief Justice
shall, after consultation with the Secretary for Home Affairs,
appoint a panel of assessors and shall fix the fees which shall
be paid to an assessor for his services,

(3) Motice of appointment of any person to the panel
of assessors shall be published in the Gazerre.

Short titke =nd
commencement,
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(4) The Chiel Justice may give directions concerning
the hearing and determining of any proceedings heard with e e X

Mo. 71 oF 1978

ANl ASSESKOT,

Absence of 7TB. If at aoy time before the determination of any

EERCEROL, proceedings heard with an assessor, the assessor is prevented
from attending the proceedings, or sbsents himself, the
magisirate may continue (0 hear the proceedings in his
ahsence.

Advice of 7C. (1) Where & magistrate hears and determines any
oAb proceedings with an assessor, the assessor shall have the right
to give advice to the magistrate. !
(2} In determining any proceedings a magistrate ghall

not be bound by any advice given by an assessor.”™.

Amendmient of . Section 81A of the principal Ordinance is amended—

ion ELA.
st e in subsection (2¥e) by deleting “not less than 10 days before the
date fixed for the hearing” and substituting the following—

“not less than 10 days before the written statement &
tendered to the magisirate by the prosecutor™;

in subsection (3UE) by deleting “not less than 10 days before the
date fixed for the hearing” und substituting the following—

“"mot less than 10 dava  before the written statement in
which the exhibit is identified is admitted in evidence tnder
subsection (1)"; and

by adding after subsection (%) the following subsection—

“(10) Failure to comply with the requirements in or
under this section shall not render any written statement or
exhibit sought to be produced under this section inadmissible
provided that the accused is not prejudiced by such failure”

Passed by the Hong Kong Legislative Council this 2nd day of August,

1978,
| (/r_'.?._.‘ 5. i

('.I’w‘.‘.: to the Legislative Council,

Thiy printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correcily

printed capy of the said bl
/ &
: f::'-?_... : )

Clerk -!f.l the Legislative Council.




(hearng and delemining of any Proceedings néara wim
HSEES50T.

| TB. If at any time before the determination of any
jceedings heard with an assessor, the assessor is prevented
m attending the procecedings, or absents himself, the
pistrate may continue (o hear the proceedings in hi
ence.

TC. {1) Where a magistrale hears and determines any
tceedings with an assessor, the assessor: shall have the right
give advice to the mapistrate,

(2} In determining any proceedings a magistrate shall o)

| be bound by any advice given by an assessor.”.

&lA of the principal Ordinance is dmended—

ction (2}e) by deleting “not less than 10 days before the
#l for the hearing” and substituting the following—

L less tham 10 days before the written statement i
fered to the magistrate by the prosecutor”;

tetion (3WE) by deleting “not less than 10 days before’ the
td for the hearing” and substituting the following—

I less than 10 days before the writlen statemient in

ch the exhibit is identified s admitted in evidence under
section (1)) and

ng after subsection (9) the following subsection—

['(10) Failure to comply with the requirements in or
er this section shall not render any written statement or
ibit sought to be produced under this section inadmissible
mided that the acenged is not orejudiced by such failure”

HONG KONG
No. 71 oF 1978

An Ordinance to ameénd the Girl Guides Association (Hong Kong Branch)
Ordinance
[ ]

Eracted by the Governor of Hong Kong, with the advice and consent
of the Legislative Couneil thereof,

1. This Ordinance may be cited as the Girl Guides Association
(Hong Kong Branch) (Amendment) Ordinance 1978 and shall come into
:;Ptﬂﬂiu-n on & day to be appointed by the Governor by notice in the
Fazetie,

I The long title of the principal Ordinance is repealed and replaced
by the following—

“To incorporate the Hong Kong Girl Guides Association and to
further and protect its activities”,

. & Section 1 of the principal Ordinance is amended by deleting “Girl
Guides Association (Hong Kong Branch)” and substituting the following—

“Hong Kong Girl Guides Association”™.

4. Section 2 of the ﬂpri.ncjpal.] Ordinance is amended by deleting

the definitions of “The Gil Guides Association” and “Gifl Guide” and
substituting the following definitions—

" “Association” means the Hong Kong Girl Guides Association
incorporated by this Ordinance:

Short iltle and
SOMEREACeEHL.
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"Constitution” means the constitution for the time being of the
Association and all rules made thereunder:

“Girl Guide” includes Brownie Guide, Guide and Ranger Guide
recognized as such under the rules of the Association and afl

persons Tecognized as officers of the Association under the
Constitution.”.

Section 3 of the principal Ordinance is amended—

by deleting *“The Girl Guides Association (Hong Kong Branch)
and substituting the following— B & Branch]

“the Association™;
in paragraph (a) by deleting *The Girl Guides” and substituting
the following—
“the': and
() in paragraph (&) by deleting “or the characters * J-Eessasm" "
6. Section 4 of the principal Ordinance is amended-

{a) by deleting “The Girl Guides Association or The Girl Guide
Association (Hong Kong Branch)” und substituting the fallowing—

“the Association™;
(b) in paragraph (a) by deleting “The Gird Guides” and substituting
the following—
“the™: and
(e) in paragraph (b} by deleting “or the characters "L SHME ""

7. _ Section S{a) of the principal Ordinance is amended by deleting

“The Girl Guides" and substituting the following—

“the'.

8. Scction 6 of the principal Ordinance is amended—

(@) by deleting “The Gifl Guides” and substituting the following—
“the"; and

(b) by deleting “rules of The Girl Guides™

and substituting the
following— §

"Constitution of the".

Section 7 of the principal Ordinance is amended—

by deleting subsection (1) and substituting the following—

“{1) No person shall form or work in connexion with or
be a member of any organization which, without authority from
the Association-

{a) claims or purports to be “Girl Guides” or which uses
any of the following titles—

(i) “Gifl Guides” or the equivalent
thereof that is to say * @ "

(ii} “The Hong Kong Girl Guides Association” or
the equivalent Chinese title thereof that is to say “FHil
KRR
i) “Hong Kong Girl Guides” or the equivalent
Chinese title thereof that is to say “FlEdr@i® ™"

Chinese title

3

{iv) “Brownie Guides" or the equivalent Chinese
title thereof that is to say “ ECHEEL ™)
(v} “Ranger Guides” or the equivalent Chinese title
thereof that {8 to say “EEETWIL"; or
(vi) any other title in any language, with or without
additional characters, which so closely resembles any
of the said titles as to be calculated to deceive or
mislead; or
(b) by the use of any such title or otherwise purports or
claims to be connected with the Association.”;

(B) in subsection (2) by deleting the words “The Girl Guides
Association [(Hong Kong Branch)' in both places where they
pecur and substituting the following—

“the Association™.

10. Section & of the principal Ordinance is repealed and replaced by
the [ollowing—

S — 8. Any person who contravenes section 3, 4, 5, or 7
commits an offence and is liable to a fine of $5,000.".

11, Section 9 of the principal Ordinance is repealed and replaced
by the following—

Vice Presidents, the Chief
Commissioner, the Deputy Chief Commissioners, the
Assistant Chief Commissioners, the Honorary Secretary
and the Honorary Treasurer for the time being shall be a
body corporate and shall have the name of the Hong Kong
Girl Guides Association and in that name shall have per-
petual succession and may sue and be sued im all courts
and may have asnd use a common seal.”.

“Incarparstian, 9. The President, the

12. Section 10 of the principal Ordinance is repealed and replaced
by the following—

10, Subject to the provisions of the Constitution, the
Association shall have all the powers of a natural person
of full age and lepal capacity.”.

“Powers of
Asocingion

13, Section 11 of the principal Ordinance is repealed and replaced
by the fellowing—

“Ezcoatlon of
documeais,

1L All deeds and other instruments requiring the seal
of the Association shall be sealed in the presence of, and
shall be sipned by, the Chief Commissioner and either a
Deputy Chief Commissioner or an Assistant Chief Com-
missioner.”,

M. Section 12 of the principal Ordinance is amended by deleting
constitution, by-laws and rules of The Girl Guides Association, and with
any by-laws and rules made by the Hong Kong Branch thereof under the
rules of The Girl Guides Association” and substituting the following—

“Constitution™.

.15 Bection 13 of the principal Ordinance is amended by decleting
 movement of The Girl Guides Association as incorporated by the
founder, the late Lieut-General Lord Baden-Powell, G.C.V.0.. K.C.B.
FRGS, DCL., LLD., and embodied in his book "Girl Guiding” or in
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the “Rules, Policy and Organization” of The Girl Guides Association for
the time being in force™ and substituting the following

“Girl Guide Movement as incorporated by the founder, the lafe
Lieut-Gepéral Lord Baden-Powell, G.OCV.0., K.CB. F.R.GA
D.C.L, LLD, and embodied in his book “Girl Guiding” .

16. (1) The corporation called the Hong Kong Girl Goides Asso
ciation is for all purposes the successor of the corporation called The Gil
Guides Association (Hong Kong Branch) (in this section referred to as
“the dissolved corporation™).

(2) Without limiting the generality of subsection (1—

(@) all immovable property vested in or held for or on behalf of the
dissolved corporation immediately before the commencement off
this Ordinance is as from that date vested in or held for and on
behalf of the Association by virtue of this section and with
any further assurance for the residue of the term of VEArs Crea
by the respective Crown Leases subject to the covenants ¢
ditions and other provisions contained in the said Crown Les

any other property right or privilege vested in or held for o
on behalf of the dissolved corporation at the commencement &f
this Ordinance is as from that date vested in or held for or ob
behalf of the Association by virtue of this section and withoul
further assurance on the terms and conditions, if any, on which
the same was vested or held at that date;

all obligations and liabilities of the dissolved corporation
immediately before the commencement of this Ordinance are m
from that date the obligations and liahilities of the Association;

all badges tokens and emblems adopted by The Girl Guides
Association remaining in use on the date of the commencement
of this Ordinance shall be deemed to have been specifically
adopted by the Association: and

all members of The Girl Guides Association (Hong Kong Branch)
at the commencement of this Ordinance shall be members of the
Association and all matters pertaining to membership thereafter
shall be settled in accordance with the Constitution.

Passed by the Hong Kong Legislative Council this 2nd day of Augus,
5.
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with the bill. and s found by me to be a true and correcily
printed copy of the said bill.
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Clerk to the Legislative Council
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g in force” and substituting the following
gide Movement as incorporated by the founder, the I

peral Lord Baden-Powell, GCV.0, K.CB., FRGS
LL.D., and embodied in his book “Girl Guiding” ™.

Fhe corporation called the Hong Koeng Girl Guides Ase
all purposes the successor of the corporation called The Gi

tiation (Hong Kong Branch) (in this section referred to s

| corporation™).
out limiting the generality of subsection (1)—

nmovable property vested in or held for or on behalf of the
lved corporation immediately before the commencement gf
Ordinance is as from that date vested in or held for and g
If of the Association by wirtue of this section and withoo
further assurance for the residue of the term of years creafsl
he respective Crown Leases subject to the covenants coe
ps and other provisions contained in the said Crown Leasst

other property rtight or privilege vested in or held for o
ehalf of the dissolved corporation at the commencement of

Drdinance is as from that date vested in or held for or anf
If of the Association by wvirtue of this section and withodh

xr assurance on the terms and conditions, if any, on whid
pme was vested or held at that date;

sbligations and liabilities of the dissolved corporation
diately before the commencement of this Ordinance ars a1
that date the obligations and liabilities of the Association;

adges tokens and emblems adopled by The Girl Guida
fiation remaining in use on the date of the commencemes!
us Ordinance shall be deemed to have been snecificalls

HONG KONG

Mo, 72 oF 1978

1 assent.

An Ordinance to amend the Probate and Administration Ordinance.
[11th August, 1978]

Enacted by the Govemor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

. This Ordinance may be cited as the Probate and Administration
{Amendment) Ordinance 1978,

L The principal Ordinance is amended by adding ofter section 23C
the following new section—

" Diispossl
ol surpla
interess,

23D. The Official Administrator shall on or after the
st day of March in each vear tramsfer to the general
revenue any interest paid on or accumulated in any account
operated by him for the purpose of administering any estate,
if such inierest is not required to be credited or paid to any
estate by rules made under section 72.7,

3. Section T2 of the principal Ordinance is amended by inserting
after subsection (1) the following new suhsection—

. (1A) Without prejudice to the generality of subsection (1), the
Chief Justice may make rules—

(a) regulating the payment or erediting of interest on any mohey

laced in any account operated by the Official Administrator
or the purpose of administering anv estate;

Short uitle,
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(B determining the smallest amount of money placed in such &
account in respect of which interest iz to be credited:

(¢) determining the time at which money placed in such
account is to begin and lo cease to bear interest and the
mode of computing such interest; and

(d) determining the rate of interest to be credited to monen
placed in such an account.”.

1978,

This printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correctly
printed copy of the said bill.

7 )

Clerk to the Legistative Coricil,

Passed by the Hong Kong Legislative Cooneil this 9th day of Augnst,

Ve

Mo, 73 oF 1978

I assent

Acting Vi
ITth August,

An Ordinance to amend the Inland Revenue Ordinance.
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ermining the time at which money placed in such an
ount is to begin and to cease to bear interest and the
of computing such interest; and

i:tnzrmilm'.ng the rate of interest to be credited to monep
aced in such an account.™.

the Hong Kong Legislative Council this 9th day of Augnst
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I7th August, 1978,

An Ordinance to amend the Inland Revenue Ordinance.
[18th August, 1978]

_ Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

L {I) This Ordinance may be cited as the Inland Revenue {Amend-
ment) (Mo, 3) Ordinance 1978,

,IEJ The amendments to the principal Ordinance made by this
Ordinance shall apply in relation to all assessments in respect of the

year of assessment commencing on the 1st April 1978 and all subseguent
years of assessment,

2. Section 2 of the principal Ordinance is amended—

la) in subsection {1} by inserting after the definition of “executor”
the following definition—

" “financial institution™, means—

{a) ‘a bank licensed ynder the Banking Ordinance:

(B} a registered deposit-taking company registered under
the Deposit-taking Companies Ordinance;

fe) any associated corporation of such a bank or
deposit-taking company which, being exempt by virtue
of section 3(2)a) or (h) of the Deposit-taking Com-
panies Ordinance, would have been liable to register

unjnr that Ordinance had it not been so exempt;™:
an

. 1450

iCap, 38)
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() by inserting after subsection (1) the following subsection—

. 12) For the purposes of the definition of “financiyl
institution™ in subsection (1)}—

"asmcia_r.cd corporation”, in relation to a bank or deposi-
taking company, means—

{(a) a corporation over which the bank or deposit-taking
company has control;

(b} a corporation which has control over the bank or
deposit-taking company; or
() a corporation which is under' the control of the

same person as is the bank or deposit-taking
company;

“eontrol”, in relation to a corporation, means the power of
a person to secure—

{a) by means of the holding of shares or the posses
sion of voting power in or in relation to that o
any other corporation; or

(6) by virtue of any powers conferred by the articls
of association or other document regulating that or
any other corporation,

that the affairs of the firet-mentioned corporation are
conducted in accordance with the wishes of that person.”

Amemndment of 2

Section 15 of the principal Ordinance is amended—
section 15,

(@) in subsection (1}—

(i} by deleting the full stop at the end of paragraph (h) and
substituting a semicolon; and

(i) by inserting after paragraph (h) the following paragraph-

“(0) sums, not otherwise chargeable to tax under this Par,
received by or accrued to a financial institution by way
of interest which arises through or from the carrving on
by the financial institution of its business in the Coloay,
notwithstanding that the moneys in respect of which the
interest §s received or accrues are madez available outside
the Colony.”; and

(8) by inserting after subsection (2) the following subsection—

“{3) Where in the basiz period for any year of assest-
ment a fipancial institution was not a financial instituties
for the whole of that period, in that, if the institution is 2
bank it was not licensed for the whole of that period or i
the institution is a deposit-taking company it was not regs
tered for the whole of that period, then subsection (1)
shall apply only in respect of such part of the basis pernod
during which the bank or deposit-taking company was
licensed or registered, as the case may be.”.

4, Section 16(1) of the principal Ordinance iz amended by inserting
after paragraph (h) the following paragraph—

Amendment of
sectipn 16,

*{c) tax of substantially the same nature as tax imposed under this
Ordinance, proved to the satisfaction of the Commissioner 12
have been paid elsewhere, whether by deduction or otherwist
by any financial institution which i managed and comtrolled in

1578

3

the Colony, during the basis period for the year of assessment in
respect of profits chargeable to tax by virtue of section 13(1)0:

Provided that no deduction shall be made under this para-
graph if the financial institution concerned is eligible for relief
under Part VIII in respect of such profits;™,

Pazsed by the Hong Kong Legislative Council this 16th day of August,

Clerk .rc;- the Legislative Council.,

This printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correcily

printed copy of the said bill.
Aj.'f':- ®

Clerk to the Legislative Council.
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Governor.
I6th November, I978.
An Ordinance to amend the Deposit-taking Companies Ordinance.
[17th November, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

L. (1) This Ordinance may be cited as th osgit-taking Companies
(Amendment) Ordinance 1978, i et e

Section 9 shall come into o tion on a day to be appointed
the Governor by notice in the anc#g.m £ iz i

L. Section 2(1) of the principal Ordinance is amended—

(a) by inserting in the appropriate alphabetical order the following
definitions—

= “accounts” means all methods of keeping accounts whether
in writing, print or by any machine or device;

"auditor” means a professional accountant holding a practis-
Cagp. 503 ing certificate as provided in the Professional Accountants
Ordinance;

“money at call” means money payable within not more than
24 hours of a demand therefor, but does not include
money payable on demand;

Shor dile and
CcomimencemeEnil.

Amendment of
section 2.
Cap, 328
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"money at short notice” means money, other than money at

call, payable within not more than 7 days of a demand
therefor:™;

(B) by deleting the definition of “Commissioner” and substituting the
following—-

**Commissioner” means the Commissioner of Deposit-taking
Companies appointed by section 3A;";

(e} byddnlat:'ng the full stop at the end and substituting a semicolon;
an

(d) by inserting after the definition of "“registered” the following
definitions—

b b,

share” means share in the share capital of a company, and
includes stock except where a distinction betwesn stoch
or shares is expressed or implied; and the expressio
“sharcholder” includes a stockholder;

“specified liguid assets” means all or any of the asich
specifled in section 24A.",

Addition of new
section 3A.

. The principal Ordinance is amended by adding after section 3 the
following section—

" Appointment
of Commis-
Ricmer,

(Cap. 155}

3A. The Commissioner of Banking appointed under
section 4 of the Banking Ordinance shall also be the Com-
missioncr of Deposit-taking Companies.”,

4, Section 5(1) of the principal Ordinance is amended—

(@) by inserting after paragraph (a) the following paragraph—
“{ag) the Secretary for Monetary Affairs;"; and

(b} in paragraph (c), by deleting “9" and substituting the following—
"0,

5. Section %W2) of the principal Ordinance is amended by deleting

“may be specified by the Commissioner under section 36(1)" and substitu:-

ing the following—
“the Commissioner may specify™.

Amendment of

e 6.  Section 10 of the principal Ordinance is amended—
seetilon 10,

(@) in subsection (2)a)—
(i} by inserting after “the company™ the following—
“. as determined under subsection (3),"; and

{if} by deleting “the case of a company incorporated ountside
Hong Kong” and substituting the following—

“any other currency”;
(6) in subsection (39—
(i) by inserting after “whether or not the” the following—
“igsued capital or the™; and
(ii) by deleting “(#)" and suobstituting the following—
“(a) and (b) respectively”™; and
(c) by inserting after subsection (7) the following subsection—

“{8) For the purposes of this section, “capital” means tht
share capital of a company.”.

7. Section 14(1) of the principal Ordinance is amended—
{a) in paragraph (B), by deleting “(4)* and substituting the following—
*(3) and (4)"; and

(b) in paragraph (g), by inserting after “17" the following—
“or 24A".

8, Scction 20 of the principal Ordinance is repealed and replaced by
the following—

20. (1) Without prejudice to sections 17 and 19, every
registered deposit-taking company shall submit to the Com-
MSSIOner—

{@) not later than 21 days after the last day of each
calendar month a return, in such form as the Com-
missioner may specify, showing the assets and
liabilities of its offices and branches in Hong Kong
at the close of business on the last business day of
that month; and

not later than 21 days after the last day of each
quarter ending on the 31st March, the 30th June,
the 30th September and the 31st December respec-
tively, or upon any other day which may be
approved by the Commissioner, a statistical return,
in such form as the Financial Secretary may specify,
relating to its offices and branches in Hong Kong
as ai the close of business on the last business day
of the preceding quarter;

Provided that the Commissioner may by
writing allow the returns referred to in paragrap
to be submitted at less frequent intervals.

{2) The Commissioner may require a registered deposit-
taking company to sobmit such forther information as he
may consider necessary for the proper understanding of the
financial position of the company and such information
shall be submitted within such period and in soch manner
as the Commissioner may require.

(3} The Commissioner may require any return sub-
mitted to him purszant to subsection (1), or any information
gubmitted to him pursuant to a requirement under sub-
section (2), to be accompanied by a certificate of the auditors
of the company as to whether or not, in the opinion of the
auditors, the retorn or information i correctly compiled
from the books and records of the company.

. [4) Motwithstanding anything in section 25, the Com-
missioner may prepare and publish consolidated statements
aggfcgatinjg the figures in the returns furnished under sub-
section (1)

(5) Any registered deposil-taking company that fails to
comply with this section, or with any requirement under this
section, shall be guilty of an offence and shall be liable on
conviction upon indictment to a fine of 32,000 for every day
during which the offence continues,

(6) Any person who signs any document for the pur-
poses of this section which he knows or reasonably ought to
know to be false in a material particular shall be guilty of
an offence and shall be liable on comviction upon indictment
to a fine of $20,000 and to imprisonment for 2 years.”.

"Retarns  &nd
information to
e submitied

to the Com-

issioner.

rmission in

(@) and (k)

Repeal and
replacement of
section 20,
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Addition of new The principal Ordinance is amended by adding after section 24 (b} in the case of a registered deposit-taking company
operating in Hong Kong and also elsewhere, the
offices and branches of the company situated in
Hong Kong shall be deemed collectively to be a
separale deposit-taking company carrying on busi-
ness in Hong Kong;

9.
section J4A. the following section—

“Minimum CMA. (1) A registered deposit-taking company shsll
e gy maintain at all times a minimum holding of specified liguid
fiquldl Bptets, assets, free from encumbrances, in accordance with the pro-

visions of this section.

(2) The minimum holding of specified liguid assets o
be maintained by a istered deposit-taking company &
any calendar month shall be not less than such percentag
of the deposit liabilities of the company during tE;t moath
as shall be specified by the Financial Secretary and notifisd
in the Gazerte.

(3) For the purpose of subsection (2), the specifisd
liquid assets of a registered deposit-taking company shall be
the specified liquid assets of that company within the mean-
ing of subsection (7) reduced by an amount equivalent ts
such company’s total liabilities in respect of—

(a) balances of money payable on demand;
(F) money at call due; and
(¢) money at short notice due,

to any licensed bank or other registered deposit-taking com:
pany in Hong Kong.

(4) The minimum holding of specified liguid asseh
required in pursuance of subsection (2) shall include not
less than the equivalent of such percentage of the deposi
liabilities of the company as shall be specified by the
Financial Secretary and notified in the Gazerse in the form
of such specified liquid assets as are set out in paragraph
{a), (B), (c), (d), (e} and (f) of subsection (7), and in determir
ing whether the minimum holding includes not less than th
equivalent of the specified percentage figure of the deposi
liabilities of the company in the form aforesaid any reduction
made pursuant to subsection (3) in respect of balances ol
money payable on demand and money at call shall b
dftgertged to have been made in such specified liquid asssh
o e company as are set out in paragraphs (a), (b), (¢}
(), () and (f) of subsection (7). AngEph

(5) For the purposes of subsection (2), the specified
liquid assets and deposit liabilities shall be the arithmetical
means of, respectively, the amounts of specified liquid assels
held by, and the deposit liabilities of, the company accord
ing to the company’s books at the close of business on every
such weekday during the month as the Commissioner may
specify:

Provided that if any such specified weekday is a puble
holiday the specified liquid assets and deposit liabilities as &
the close of business on the last working day preceding that
specified weekday shall be taken for the purposes of such
calculation,

(6) For the purposes of computing the minimum hol&
ing of specified liquid assels to be held by a r:gistﬁ'l:d
deposit-taking company—

(@) the deposit liabilities of a registered deposit-taking
company shall be deemed to be its gross demant
and time liabilities, excluding amounts owing to any
bank or other registered deposit-taking company;

all the deposit liabilitics of a registered deposit-
lakiné:ﬂmmpanjr owed through any of the offices or
branches in Hong Kong of the company operating
in Hong Kong and also elsewhere shall be regarded
as if they constituted liabilities of that separate
deposit-taking company, and all the assets held by
or to the credit of any of these offices or branches
shall be regarded as if they were assets of that
separate deposit-taking company.

7y For the purposes of this section, “specified liquid
assets” means all or any of the following—

(@) notes and coins which are legal tender in Hong
Kong:

(b} notes and coins in any currency which is freely
remittable to the registered deposit-taking company
in Hong Kong;

{¢) refined gold in the form of coin or bars situated
in Hong Kong, and refined gold in the form of coin
or bars situated outside Hong Kong if the gold, or
money into which it can be converted, is freely
remittable to the registered deposit-taking company
in HT:EE Kong from the place where such gold is
situated;

the total balance of money payable on demand at
any licensed bank or other registered deposit-taking
company in Hong Kong and money at call with any
licensed bank or other registered deposit-taking
company in Hong Kong;

balances of money payable on demand at any bank
outside Hong Kong and money at call with any
bank outside Hong Kong, which are or is freely
remittable to the registered di‘%pm'rt-takiug company
in Hong Kong and held in a form approved by the
Commissioner;

treasury bills, maturing within 93 days, issued by
the Government or by the Government of the
United Kingdom or by the Government of any
other country il such treasury bills issued by the
Government of any other country are specified by
the Financial Secretary under section 18(6Me) of
the Banking Ordinance;

money at short notice at any licensed bank or other
registered deposit-taking company in Hong Kong;
money at short notice at any bank outside Ho
Kong, which is freely remittable to the registere
deposit-taking company in Hong Kong and held
in a form approved by the Commissioner;

bills of exchange discountable in a currency which

is freely remittable to the registered deposit-taking
company in Hong Koong;




Addition of new
wections 1A
and 31B.

6

() bills of exchange payable on demand in the form
of bank drafts, sight drafts drawn under export
commercial or travellers letters of credit, travellers
cheques, money orders negotiable in Hong Kong
and issued by or under the authority of the Gowvern-
ment of any country in currency freely remittable
to the registered deposit-taking company in Hong
Kong and postal orders issued within the United
Kingdom or the Irish Republic;

such securities (other than securities specified in
paragraph (1)) issued or guaranteed by the Govern-
ment, or the Government of any other country, as
may be specified by the Financial Secretary under
section 18(6}A) of the Banking Ordinance;

() securities with less than 5 years to maturity jssued
or guaranteed by the Govermmment or the Govern-
ment of the United Kingdom if—

(i} they are quoted on a Stock Exchange in
London, Hong Kong or New York:

(if) they have been dealt in during the preceding
& months; and

(iii) payment of interest thereon is not in arrear.

(8) The Financial Secretary may, from time to time, in
exceptional circumstances, by notice raise or reduce for such
ﬂenc—d as he may think necessary and to such percentages as

e may think fit the minimum percentages specified in
pursuznce of subsection (2) or subsection (4) of specified
liquid assets in the case of any particular registered deposit-
taking company.

(9) For the purpose of this section, the value of any
specified liquid asset specified in paragraph (k) or () of
subsection (7) shall be not more than the current market
value of such asset.

(100 Any registered deposit-taking company that fails to
comply with this section shall be gnilty of an offence and
shall be liable on conviction upon indictment to a fine of
52,000 for every day during which the offence continues.™,

10. The principal Ordinance is amended by adding after section 31 the
following sections—

“Inspection of
registered
deposii-iaking
companbes.

Production of
COmpany’s
books, edc,

JlA. Without prejudice to the provisions of sections 14
and 15, the Commissioner may at any time, with or without
prior notice to a registered deposit-taking company, inspect
the books, accounts and transactions of the company.

31B. (1) For the purpose of an inspection under sec-
tion 31A, a registered deposit-taking company shall afford
the person carrying out the inspection access to its books
and accounts, to documents of title to its assets and other
documents, to all securities held by i in respect of its
customers’ transactions and its cash and to such information
and facilities as may be required to conduct the inspection,
and sghall produce to the person carrying out the inspection
such books, accounts, documents, securities, cash or other
information as he may require:

Provided that, so far as is consistent with the conduct
of the inspection, such books, accounts, documents, securities

7

and cash shall not be required to be produced at such times
and such places as shall interfere with the proper conduct
of the normal daily business of the company.

(2) Any repistered deposit-taking company that fails to
comply with subsection (1), or with any requirement under
that subsection, shall be guilty of an offence and shall—

a) in the case of a continuing offence, be liable on
conviction upon indictment to a fine of $2,000 for
every day during which the offence continues; and

(b) in the case of an offence which is not a continuing
offence, be liable on conviction upon indictment to
a fine of $50,000.

(3} Any registered deposit-taking company that pro-
duces any book, account, document, security or information
whatsoever under subsection (1) which is false in a material
particular shall be guilty of an offence and shall l:ru liable
on conviction upon indictment to a fine of $10,000.7.

Passed by the Hong Kong Legislative Council this 15th day of

e

Clerk to the Legislative Council,

MNovember, 1978,

This printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correctly
printed copy of the said bill,

—

/.f"(‘;___ £l

Clerk to the Legislative Council,
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Gavernor.
16th November, 1978,

An Ordinance to amend the Banking Ordinance.
[17th Movember, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Lepislative Council thereof,

1. This Ordinance may be cited as the Banking (Amendment)
Ordinance 1978.
2, Section ¥2) of the principal Ordinance is amended by—
(a) inserting after “Financial Secretary,” the following—
“the Secretary for Monetary Affairs,”; and
() deleting *9" and substituting the following—
o |

o 3. Section 18(7) of the principal Ordinance is amended by deleting
order” and substituting the following—

“notice™,
4. Section 38 of the principal Ordinance is amended—
(4) in subsection (1}—

Short title.

Amendment of
SECUON 3.

(Cap., 155.)

Amendment of

section 1B,

Amendment of
section 38,
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(i) in parsgraph (a), by deleting “statement, in such form as
may be prescribed” and substituting the following—

“return, in such form as the Commissioner may specify”™;
(ii) in paragraph (b), by deleting “statement in the prescribed

form giving an analysis of loans and advances made by™ and
substituting the following—

“statistical return, in such form as the Financial Secretary
may specify, relating to™; and

(iii) by deleting “statements” and sobstituting the following—
“refurns”;
in subsection (2A)}—

] (i) by deleting “statement™ wherever it occurs and substituting
in each case the following—

“peturn”; and
(ii} by deleting “correct” and substituting the following—

“correctly compiled from the books and records of the bank™; |

and

(c) in subsection (3), by deleting “the statements” and substitoting
the following—
“the returns".

Amendment of 5. Section 56 of the principal Ordinance is amended by deleting
sction 56, “prescribe” and substituting the following—

“specify”,

Passed by the Hong Kong Legislative Council this 15th day of

MNovember, 1978.
=7
% i U

Clerk _J'r:.r the Legislative Council.

Thiz printed impression has been carefully compared by me
with the bill, and isx found by me to be a true and correcily
printed copy of the said bill.

V
o \

——

Clerk to the Legislative Council.
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W prescribed” and substituting the following—
teturn, in such form as the Commissioner may specify™;

in paragraph (b), by deleting “statement in the prescribed
giving an analysis of loans and advances made by” and
uting the following—

ftatistical return, in such form as the Financial Secretary
ay specify, relating to”; and

by deleting “statements” and substitoting the following—
“refurms™;
mection (2A)—

by deleting “statement” wherever it occurs and substituting
h case the following—

“retarn”; and
by deleting “correct” and substituting the following—

:c&n:ctl}r compiled from the books and records of the bank'; |/
Ll

section (3), by deleting “the statements” and substituting

[lowing—
“the returns™.
t 56 of the principal Ordinance is amended by deleting
| substituting the following—
“specify”.

tha Hone Woano 1eciclative Cooncil this 15th dav of

HONG KONG

MNo. 76 oF 1978

J

16th November, 1978,

Governor.

An Ordinance to provide for the regulation and contrel of ports and of
vessels using the waters of Hong Kong, the regulation and control of
repairs and breaking up of vessels, cargo h&nd]inﬁ on vessels, pollu-
tion caused by vessels, and for other matters affecting vessels and
navigation in the waters of Hong Kong, and to make consequential
amendments to the Merchant Shipping Ordinance.

[ 1

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legistative Council thereof.

PART 1
PRELIMINARY

L This Ordinance may be cited as the Shipping and Port Cantrol
Ordinance 1978 and shall come into operation on a day to be appointed
by the Governor by notice in the Gazerre. and notices under this section
may appoint different dates for different provisions of this Ordinance.

2. In this Ordinance, unless the context otherwise reguires—

“agent” means any person acting jn Heong Kong as agent for the owner
of a vessel for the purposes of this Ordinance;

Short title and
COMIMEnCEmEnt,

Interpretation.
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“aid to navigation" means a lighthouse, beacon or buoy, and any cables,
wires and other forms of communication apparatus connected or used
with a lighthouse, beacon or buoy;

“authorized officer™ means—

(@) the Director and any public officer of the Marine Department of
or above the rank of Marine Assistant, Class II;

(B) any police officer of or above the rank of Station Sergeant; and

() any public officer authorized in writing in this behalf by the
Director;

“beacon” means any light, mark or sign established as an aid to navigs-
tion, other than a lighthouse or buoy;

“buoy" means any floating light, mark or sign established as an aid to
navigation, other than a lighthouse or beacon:

“cargo” means any goods, ships’ stores, provisions and eguipment, mail
and passengers’ baggage, carried, or intended to be carried, in or on
a vessel;

“cargo handling” means—
(a) the loading of cargo on, or the unloading of cargo from, a vessel;
(8} the transfer of cargo within a vessel; or

{c) the hoisting, lowering, moving and handling of cargo or any
other thing in any manner, on or from a wvessel;

“dangerous goods” means the substances and articles which are specified
in the Schedule to the Dangerous Goods (Classification) Regulations;

“dead ship™ means any ship exceeding 50 metres in length, other than a
laid-up wvessel, which—
(a) is, for any reason, unable to proceed under its own power;
(8) is, for any reason, unable to manoeuvre with its own sieering
gear;
(c) is, for any reason, unable to work its own anchors; or
(d) has any part of the hull structure removed, or under repair,
which may affect the water-tight integrity of the ship;
“Director” means the Director of Marine;

“dynamically supported craft” means a craft that is operable on or above
waler and the weight of which., or a significant part thereof, i
balanced in one mode of operation by other than hydrostatic forces;

“international regulations for preventing collisions at sea” means the
mternational regulations for -rrrc\rcnung‘. collisions at sea made under

section 418 of the Merchant Shipping Act 1894 (including any amend-
ments thereto), or any regulations replacing those regulations;

“junk” includes any wvessel—
@) of Chinese or other Asiatic build, construction or rig:

(#) of Chinese or other Asiatic build and construction but of
European rig: or

() of European build and construction, but of Chinese or other
Asiatic rig,

whether such vessel is of a sea-going type or not and whether

mechanically propelled or not;

“laid-pp vessel” means any vessel exceeding 50 metres im length, other
than a dead ship, which remains, or is to remain, within the waters of
Hong Kong through lack of employment or pending the ouicome of
any legal proceedings before any court;

“lighthouse” includes a lightship and any floating or other light exhibited
for the guidance of ships, other than a beacon or buoy;

“master”, in relation to a vessel other than a wessel to which Part IV
applies, means the person (except a pilot) having for the time being
command or charge of the vessel;

“moering” includes a mooring dolphin or post, buoy, pontoon, floating
pier or other floating structure used for the moonnfg of vessels or to
assist in the embarkation or disembarkation to or from vessels;

“owner’'—

{g) in relation to a vessel, means—

(i) the person or persons registered or licensed as the owner
of the vessel, or in the ahsence of registration or licensing, the
person or persons owning the vessel, except that in relation to a
vessel owned by 2 State which is operated by a person registered
as the vessel's operator, it means the person registered as its
operator; or

(i) a demise charterer of the wvessel; and
(B) in relation to cargo, includes—
{i} the comsignor, consignee or shipper of the cargo; and
(ii) the agent of the owner of the cargo;
“pilot” means the person who is a pilot within the meaning of the Pilotage
Ordinance;
“place on land” means—
(@) any premises, building or wehicle on land;

() any building, structure or object erected or placed on the bed
or shore of the sea; or

(¢) anything afloat (other than a wessel) if it is anchored or attached
to the bed or shore of the sea;

“port” means any area of the waters of Hong Kong which is declared to
be a port under section 56;

“port dues” means any due, fee or charge payable under this Ordinance in
respect of a vessel which enters the waters of Hong Kong or uses any
port facility;

“port facility” means any aid to navigation, mooring or signal station;
“river trade limits” means—

(a) the waters in the wicinity of Hong Kong within the following
boundaries—
(i) to the East, meridian 114° 30" East;
(i) to the Scuth, parallel 22* 0% Worth; and
(i) to the West, meridian 113® 31° East; and
{6) all inland waterways in the provinces of Kwangtung and Kwangsi

on the mainland of China to which access can be ohtained by
water from the area defined in paragraph (a);






