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Repeal or amendment.

(2) When—

{a) the Governor in
Council rescinds  the
deportation order made
against any person; or

(6) the Gowvernor suspends
the deportation order
made against any person,

Chapter. Ordinance.

the Governor in Council may
make a police supervision order
against that person,”.

3. Section 5 is amended by deleting
subsection (4) and substituting the
following—

“4) H—

{a) a deportation order i
made against a person
against whom a police
supervision order  has
been made; or
a police supervision
ordsr has been made
against a person on the
suspension of the de-
portation order made
against him and the
suspension is  rescinded
by the Governor in
Council,

the police supervision order shall
cease to have effect.”.

4. Section 6 5 amended in the
proviso to subsection (1) by deleting
“the Governor,"”,

5. Section 12 iz amended by delet-
ing subsection (3) and substituting the
following—

“{3) A person who is pro-
hibited from re-entering the
Colony by wirtue of subsaction
(25 shall be deemed for the
purposes  of the Immigration
Ordinance 1971 to be a person
in respect of whom a deportation
order for life is in force and to
have had notice thereof before
his departure from the Colony.”.

6. Section 17 s amended by
deleting  “the Colonial Secretary,”
wherever it occurs.
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Chapier. Ordinance. Repeal or amendment.

234 Prison Rules. 1. Rule 138(1) is amended by de-
leting sub-paragraph (ea) and sub-
stituting the following—

“{ea) on  their detention by
virtue of the Immigration
Ordinance 1971;".

2. Rule 215 is amended by deleting
paragraph (a).

Deportation (British
Subjects) Ordinance,

The Ordinance is repealed,

Deportation of Aliens
Ordinance,

The Ordinance is repealed.

Emergency (Royal Mavy) The Regulations are revoked.
Police Powers Reguolations.

Immigration (Control and

The Ordinance is repealed.
Offences) Ordinance.

Training Centres Ordinance. Section 8(4) is amended by deleting
", other than the Deportation of
Aliens Ordinance,”,

SECOND SCHEDULE.
TRANSITIONAL PROVISIONS,

1. In this Schedule—

“commencement date” means the date on which this Ordinance comes
into operation;

“Deportation  (British Subjects) Ordinance”, “Deportation of Aliens
Ordinance™ and *“Immigration (Control and Offences) Ordinance™
mean rtespectively the Deportalion (British Subjects) Ordinance, the
Deportation of Aliens Ordinance and the Immigration (Control and
Offences) Ordinance repealed by this Ordinance.

2,  Section 4(1)a} shall have effect as if it included a reference to a
person who am‘?cd in Hong Kong before the commencement date, being
4 person who immediately before the commencement date was being
examined or further examined under section 11 of the Immigration
(Control and Offences) Ordinance or was about to be so examined or
further examined; and the provisions of this Ordinance shall apply to
any such person accordingly.

3. The references in section 5(4Xa) and 5(5Xa) to an entry permi
and a re-entry permit include references to an entry permit and a re-entry
permit issued under the Immigration (Control and Offences) Ordinance.

Bection S(4Mad
& (5Ka),




Secrion W1NBD.

Section 12,

Section 102

Section 141k

Section 16,

Sectioms 15,
24 & 321)

Section TBCIXE),

Section 1M{INED.
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4. Section 9(1)k) shall have effect as if the references to a person
having been refused permission to land in Hong Kong and having been
given permission to land in Hong Kong included references to having
been refused permission to enter Hong Kong under the Immigration
(Control and Offences) Ordinance or the repealed Immigrants Control
Ordinance and to having been given permission to enter Hong Kong
under either of those Ordinances.

5. Section 10{2) shall have effect as if it included a reference to a
serviceman who ceased to be such before the commencement date, being
a serviceman who had not made an application under section 38 of the
Immigration (Control and Offences) Ordinance before that date or whose
application had not been determined under the said Ordinance before
that date.

6, Any conditions imposed in respect of a person who entered
Hong Kong before the commencement date under sectiom 15 of the
Immigration (Control and Offénces) Ordinance and in force immediately
before that date (whether the same were imposed at the time of entry
or subsequent thereto) shall, subject to section B(2), continue in force and
have effect as if they were conditions of stay imposed under section 11(2)
of this Ordinance; and the provisions of this Ordinance shall apply ac-
cordingly.

7. Bection 14(1) shall have effect as if it included a reference to
an alien who is in Hong Kong on the commencement date, being an
alien who had become liable before that date to comply with section
25(1) of the Immigration (Control and Offences) Ordinance but had not
complied therewith.

B. Section 16 shall have effect as if the references to particulars
Furnished in an arrival card and to particolars furnished in the prescribed
form pursuant to section 14(1) include respectively references to corres-
ponding particulars furnished to the Director or to the former immigration
officer or to the former Registrar of Aliens in accordance with the
Immigration (Control and Offences) Ordinance or the repealed Immigrants
Control Ordinance or a reguirement made under either of those Ordinances.

9, Sections 18, 24 and 32(1) shall apply to a person, not being a
person who has the right to land in Hong Kong by virtue of section 8(1).
who before the commencement date has been refused permission to enter
Hong Kong under the Immigration (Control and Offences) Ordinance
as they apply to a persen who is refused permission to land under this
Ordinance.

10, Section 18{1Xb) shall have effect, except in the case of a person
who has the right to land in Hong Kong by virtue of section 8(1), as
if it included a reference to a condition imposed under section 15 of the
Immigration (Control and Offences) Ordinance and in force immediately
before the commencement date, being a condition making the same
requirement as the condition of stay referred to in the said section
18(1%F); and the provisions of this Ordinance shall apply accordingly.

11. Section 19{1)}5) shall have effect as if it included a reference to
a person who has contravened section 3(1)a)(ii) or (b) of the Immigration
{Control and Offences) Ordinance or any condition imposed under section
15 of the said Ordinance and in force immediately before the commence-
ment date (whether such: condition was imposed at the time of entry or
snbsequent thereto), but in whose case an order has not been made under

43

section 43(4) of the said Ordinance: and the provisions of this Ordinance
shall apply accordingly.

12, .:*m}- order made in respect of a person under section 43(4) of
the Immigration (Control and Offences) Ordinance, not being a person
who has t]-ul: right to land in Hong Kong by virtue of section 8(1), shall,
if in force immediately before the commencement date, continue in force
and have effect for all purposes of this Ordinance as if it were a removal
order made in respect of that person under section 19 of this Ordinance.

. 13 I{’Ln:.-' deportation order made against a person under the Deporta-
tion (British Subjects) Ordinance or the Deportation of Aliens Ordinance
:_m;] in foree immediately before the commencement date shall continue
in force and have effect for all purposes of this Ordinance as if it were
4 deportation order made under section 20(1) of this Ordinance.

14, Sections 19(4) and 2I{7) shall have effect as if—

(@) the reference to pen-niﬁsinn to land in Hong Kong inciuded a
n:[cr_r:m:e_ to permission to enter Hong Kong given under the
Immigration (Control and Offences) Ordinance;

(&) the reference to auothority to remain in Hong Kong included a
reference to a permit of the Director granted under the Immigra-
tion (Control and Offences) Ordinance.

15, A person, not being a person who has the right to land in Hong
Kong by virtue of section 8(1), who immediately before the commence-
ment dal; is on board a ship or aircraft, having been placed thereon
w|1h_a view to his removal from Hong Kong in accordance with the
Immigration F{;nnlm] and Offences) Ordinance, the Deportation (British
Sub]rc:s_! Ordinance or the Deportation of Aliens Ordinance or any order
or requirement made or issped thereunder, shall be deemed to have been
ptam_;: thereon under section 24(2) or section 25(3), as the case may be,
end it shall be presumed that an immigration officer or police officer
has .m.'ad‘: a requirement under section 33 of this Ordinance: and the
provisions of this Ordinance shall apply accordingly.

16. Any person who immediately before the commencement date is
:h:ta!ncd under section 13(1¥a) of the Immigration (Control and Offences)
Ordinance may, if any member of the Immigration Service of or sbove
the rank of chief immigration officer or a police officer of or above
the rank ::rfl assistant commissioner of police is satisfied as to the matters
referref:f to in section 26(a), be detained on the authority of such member
or Pnlm:: officer for a total period of seven days, taking account of the
period for which such person had been detained before the commence-
ment of this Ordinance,

17. A person who is being detained immediately before the com-
mencement date—

fa) following his arrest on a warrant issued under section 5(3) of
the Deportation (British Subjects) Ordinanee: or

] ip accordance with the direction of a judge, court or magistrate
Ziven under section 7 of that Ordinance;

may continue. to. be detained as if a detention warrant had b:cnl issued
n respect of him on the commencement dale under section 292} and
the provisions of this Ordinance shall apply accordingly. FRETLITER.

Section 19,

Section 20(1).

Sectione 19{4)
aod BOCTY.

Sections - 24(2),
2503 & 33,

Section 20X,



Secrion 32030

Section 323

Section 33,

Section 3810,

Section A20XMa,

Section 42(IKb)
& ()

Section 47(1)
& (D,
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18. A person who is being detained immediately before the com-
mencement date under the authority of a warrant issueéd under section
4 or 5 of the Deportation of Aliens Ordinance may continue to be detained
as if a detention warrant had been issued in respect of him on the com-
mencement date under section 29{2); and the provisions of this Ordinance
shall apply accordingly.

19. A person who is being detained immediately before the com-
mencement date under section 9(2) of the Deportation (British Subjects)
Ordinance or section B(2) of the Deportation of Aliens Ordinance may
continue to be detained as if his detention had been authorized by the
Colonial Secretary under section 32(3) of this Ordinance.

20. A person who is being detained immediately before the com-
mencement date under section 43(4) of the Immigration (Control and
Offences) Ordinance may, unless he is a person who has the right to
land in Hong Kong by virtoe of section 8(1), continue to be detained as
if his detention had been authorized by the Colonial Secreiary under
section 32(3) of this Ordinance,

21, Section 33 shall apply to a person, not being a person who has
the right to land in Hong Kong by virtue of section &(1), who before
the commencement date has been refused permission to enter Hong Kong
under the Immigration (Control and Offences) Ordinance as il applies
to a person who has been refused permission to land in Hong Kong
under this Ordinance; and it shall be presumed that an immigration officer
has made a requirement under the said section.

22, ‘The reference in section 38(1XA) to the authority of the Director
inclndes a refersnce to a permit of the Director granted under the Im-
migration (Control and Offences) Ordinance,

23, The reference in section 42(2a) to a travel document, entry
permit, re-entry permit or other document issued, kept or made under or
for the purposes of Part ITI, IIT or IV of this Ordinance includes a
reference to a travel document, entry permil, re-entry permit or other
document issued, kept or made under or for the purposes of the Im-
migration (Control and Offences) Ordinance,

24, The references in section 42(ZWb) and (¢) to a travel document,
entry permit or re-entry permit include references to a travel document,
entry permit ©or re-entry permit issued under the Immigration (Control
and Offences) Ordinance,

25. Section 47(1) and (2} shall have effect as if they included, respec-
tively, a reference to a ship not exceeding two hundred and fifty gross
tons, and a vehicle, which has been used in the contravention or attempted
contravention of any of the provisions of the Immigration (Control and
Offences) Ordinance (whether or not any person has been convicted of
such contravention or attempted contravention), being a ship or wvehicle
in respect of which notice of seizure has not been served before the
commencement date under section 46{2) of the said Ordinance; and the
provisions of this Ordinance shall apply accordingly.

26. Any condition imposed under section 17(3) of the Deportation
of Aliens Ordinance and in force immediately before the commencement
date shall, if it has not been complicd with, be deemed to be a require-
ment under section 55(2) of this Ortinance; and any recognizance entered
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into in accordance with an order under the said section 17(3) and in force
immediately before the commencement date shall be deemed to be a
recognizance entered into in accordance with a requirement under section
35(2) of this Ordinance and shall continue in force for the remainder of

the period for which it would have continued in force in accordance with
the order under the said section 17(3).

27. References in section S6{1Nd} and (e} to an offence under this

Ordinance include references to an offence under the Immigration (Control
and Offences) Ordinance.

28. Any police supervision order made under section 3(1) or (2) of
the Police Supervision Ordinance and in force immediately before the
commencement of this Ordinance shall continue in force and have efect
far all purposes of the Police Supervision Ordinance as if it were made
under section 3(1) or (2} of that Ordinance as amended by section 66,

Passed by the Hong Kong Legislative Council this 13th day
of October, 1971.

Q3 :
Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correcily printed copy of the said bill,

Becudon 56014
& led.

Police
Supervision
Ordinance—
B OHID & (2.

\&MLH’“ Mﬂ

Clerk to_the Legislative Council.
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HONG KONG

No. 56 orF 1971.

1 assent.

M. Ik

Acting Governor,
4th November, 1971,

An Ordinance to amend the Criminal Procedure Ordinance.

[5th November, 1971.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Criminal Procedure
(Amendment) (No. 2) Ordinance 1971,

2. The principal Ordinance is amended by adding after
section 9A the following new seclion—

“Rules fnrf 9B. (1) The Chief Justice may, with the
payment o i Ve i %
oyl 8 apgr::vqi of the Legislative Council, make rules pro
Wilhesses, viding for the payment of an allowance to witnesses
in criminal proceedings before any court, and such

rules may, in particular, provide for—

(@) the classification of witnesses;

(b) the payment of different rates of allowance
to different classes of witnesses® and

Short title,

Addition of
section 9B.
(Cap. 221.)
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{c) the rate of allowance which may be paid to
witnesses in a particular class.

(2) The expenses of the allowances paid under
such rules shall be met from moneys provided by the
Legislative Couneil.

(3) In this section—

(@) “court” includes the District Court and a

magistrate;

(b} “witness” means any person properly attend-
ing a coort to give evidence, whether or not
called to give evidence at the instance of the
court, and whether or not he gives evidence,
but does not include & person who is—

(i} the complainant or defendant; or
(il a public officer.”.

Passed by the Hong Kong Legislative Council this 3rd day
of November, 1971,

--.._.‘-...-”—""F'_-_-_'

ar—
Clerk to ffhf Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

h_{-:.:\‘_\_'_’\\-/_/_/A

-

Clerk ta the Legislative Council.

HONG KONG

Nao. 57 or 1971.

I assent.

Acting Governor,
dth November, 1971,
An Ordinance to amend the Coroners Ordinance,
[5th November, 1971.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Coroners (Amend-
ment) (No. 2) Ordinance 1971.

2. The principal Ordinance is amended in section 21—

(a) by deleting the comma after “section 6" and substituting
a full stop therefor; and

(#) by deleting “or who has, pursuant to a summons,
attended an inquiry as a medical witness.”.

3. The principal Ordinance iz amended by adding after
section 22 the following new section-

22A. (1) The Chief Justice may, with the
approval of the Legislative Council, make rules pro-
viding for the payment of an allowance to witnesses

“Rules for
payment of
allowance to
wilnesses,

Short title.

Amendment of
section 21,
(Cap. 14.)

Addition of
section 22A.
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in inquiries and such rules may, in particular, provide
for—

(a) the classification of witnesses;

(#) the payment of different rates of allowance
to different classes of witnesses; and

{c) the rate of allowance which may be paid to
witnesses in a particular class.

(2) The expenses of the allowances paid under
such rules shall be met from moneys provided by the
Legislative Conncil.

(3) In this section, “witness™ means any person,
other than a public officer, properly attending an
inquiry io give evidence, whether or not he gives
evidence.".

Passed by the Hong Kong Legislative Council this 3rd day
of November, 1971.

=Ly
P SRRl R S
Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

D — | e

Clerk to the Legislative Council.

HONG KONG

No. 58 oF 1971.

I assent.

b i

Acting Governor,
4th November, 1971,

An Ordinance to amend the Application of English Law
Ordinance.

[5th November, 1971.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Application of
English Law (Amendment) Ordinance 1971.

2. Section 3 of the principal Ordinance is repealed and
replaced by the following—

“Common 3. (1) The common law and the rules of equity
law and

ety shall be in force in Hong Kong—
(a) so far as they are applicable to the circum-
stances of Hong Kong or its inhabitants;

(b) subject to such modifications as such cir-
cumstances may require;

Short title,

Repeal and
replacement of
section 3.

(Cap. 88.)
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() subject to any amendment thereof (whenever HONG KONG
made) by— —_——
{i) any Order in Council which applies to No. 59 oF 1971.
Hong Kong;
(if) any Act which applies to Hong
Kong; or
(iti) any Ordinance,

(2) The common law and the rules of equity
shrall be in force in Hong Kong as provided in subsec-
tion (1) motwithstanding any amendment thereof as
part of the law of England made at any time by an
Order in Council or Act which does not apply to I assent.
Hong Kong.”. -

Passed by the Hong Kong Legislative Council this 3rd day

Clerk to the Legislative Council. M
iy - zru.ﬁ_ i~

of November, 1971.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and Acting Governor.

correctly printed copy of the said bill.
4th November, 1971,

_H/______H—\j An Ordinance to amend the Lion Rock Tunnel Ordinance.
2 o [5th November, 1971.]

Clerk to the Legislative C il.
S e o SERTEEITE: SENES Enacted by the Governor of Hong Kong, with the advice and

consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Lion Rock Tunnel Short title.
(Amendment) Ordinance 1971.

2, The principal Ordinance is amended by adding after Addition of new

section 9A the following new section— section 9B.
{Cap. I40.)

::'l{_nstalla‘.:'ﬂn 9B. (1) Notwithstanding the provisions of any
:ahﬁ?ﬁ T‘l" other Drdmanc-_:. no person xhar_T place any pipe, con-
tunnel, duit or cable in the tunnel without the consent in

writing of the Director of Public Works.

{(2) Such consent shall be subject to the payment
Df. such charges., and to such conditions, as the
Director of Public Works may impose.”.
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Passed by the Hong Kong Legislative Council this 3rd day
of November, 1971.

HONG KONG

No. 60 orF 1971.

letk tonthe Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

W

Clerk to the Leégislative Council.

/4._5-& Moo - b

Acting Governor,
18th November, 1971,

An Ordinance to consolidate certain penal enactments and 1o make
consequential amendments connected therewith.

[19th November, 1971.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. This Ordinance may be ciled as the Crimes Ordinance Short title.
1971,

PART 1.

TREASON,

(1) A person commits treason if he— Treason.

kills, wounds or causes bodily harm to Her Majesty, or 1950 7 a1

. - n 1817, c. &, 1
imprisons or restrains Her: i,

forms an intention to do any such act as is mentioned
in paragraph (a) and manifests such intention by an
overt act;




Treasonable
offences,
1R4B & 12, 8.3,

I848, ¢, 12,5 T.

Limitations as
to trial for
treason, etc.
1695, & 3, B. 6.
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levies war against Her Majesty—

(i) with the intemt to depose Her Majesty from the
style, honour and royal name of the Crown of the United
Kingdom or of any other of Her Majesty’s dominions; or

(ii) in order by force or constraint to compel Her
Majesty to change Her measures or counsels, or in order
to put any force or constraint upon, or to intimidate or
overawe, Parliament or the legislature of any British
territory:

instigates any foreigner with force to invade the United
Kingdom or any British territory;
assists by any means whatever any public enemy at war
with Her Majesty; or

{f) conspires with any other person to do anything mentioned
in paragraph (a) or (c).

(2) Any person who commits treason shall be guilty of an
offence and on conviction upon indictment shall be sentenced to
death,

3. (1) Any person who forms an intention to effect any of
the following purposes, that is to say

{a) to depose Her Majesty from the style, honour and royal
name of the Crown of the United Kingdom or of any
other of Her Majesty’s dominions;

() to levy war against Her Majesty within the United
Kingdom or any British territory in order by force or
constraint to compel Her Majesty to change Her measures
or counsels, or in order to put any force or constraint
upon, or to intimidate or overawe, Parliament or the
legislature of any British territory; or

{(c} to instigate any foreigner with force to invade the United
Kingdom or any British territory,

and manifests such intention by an overt act or by publishing any
printing or writing, shall be guilty of an offence and shall be liable
on conviction upon indictment lo imprisonment for life.

{2) It shall be no defence to a charge under this section
that any act proved against the person charged amounts {0
treason under section 2; but no person convicted or acquitted of
an offence under this section shall afterwards be prosecuted for
treason under section 2 upon the same facts.

4. (1) A person shall not be prosecuted for any off::nf:*f
under section 2 or 3 unless the prosecution is commenced within
three years after the offence is committed.

3

2y Thils seclim_-] does not apply to cases in which the overt
act alleged is the killing of Her Majesty, or a direct attempt to
endanger the life of Her Majesty.

(3) The procedure on trials for treason or misprision of
treason shall be the same as the procedure on trials for murder.

5. Any person who wilfully—

{a) produces or has near Her Majesty any arms or destructive
or dangerous thing with intent to use the same to injure
Her Majesty;

(b} with intent to alarm or to injure Her Majesty, or to
provoke a breach of the peace or whereby a breach of
the peace is likely to be caused—

(i) discharges, or points, aims or presents any arms
at or near Her Majesty;

(i) causes any explosive substance to explode near
Her Majesty:;

(iii) assaults Her Majesty; or
(iv) throws anything at or upon Her Majesty,

shall l_ae _guillg.r of an offence and shall be liable on conviction
upon indictment to imprisonment for seven years.

PART 11
OTHER OFFENCES AGAINST THE CROWN.

6. Any person who wilfully and unlawfully sets fire to or
otherwise destroys—

{a) any of Her Majesty’s vessels of war, whether afloat or
being built or under repair;

(b) any arsenal, aircraft factory or dockyard of Her Majesty
or any building erected therein or belonging thereto:
any materials in any dockyard of Her Majesty for build-
ing or repairing vessels;
any of Her Majesty’s military or naval stores, aircraft
material or other munitions of war; or

any place where such stores, material or other munitions
are kept or placed,

guilty of an offence and on conviction upon indictment
sentenced to death.
Any person who knowingly attempis—

to seduce any member of Her Majesty’s forces or any
member or officer of the Royal Hong Kong Regiment or

1800, c. 93, 8. L

1967, c. 58,
5. 12(8).

Assaults on
the Queen.
1842, © 51, &2,

Arson of Her
Majesty's
ships etc.
177 ¢ 24 s L.

Incitement to
mutiny,
17979 8. 70,-2. L.
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disaffection.
1934, e, 56,5 L

1934, o 56, 8. (L

1934, c. 56, 8. (0.

1934, o. 56, 4. 3(4),
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of the Royal Hong Kong Auxiliary Air Force from his
duty and allegiance to Her Majesty; or

to incite any such person—
(i} to commit an act of mutiny or any traitorous or
mutinous act; or

(ii) to make or endeavour to make a mutinous
assembly,

shall be guilty of an offence and shall be liable on conviction upon
indictment to imprisonment for life.

8. (1) Any person who knowingly attempts to seduce—
(@) any member of Her Majesty’s forces;

(b) any member or officer of the Royal Hong Kong Regi-
ment or of the Royal Hong Kong Auxiliary Air Force;

(c) any police officer; or

(d) any member of the Royal Hong Kong Auxiliary Police
Force;

from his duty or allegiance to Her Majesty shall be guilty of an
offence.

(2) Any person who—

{a) knowing that any member or officer mentioned in sub-
section (1) is about to desert or absent himself without
leave, assists him in so doing; or

(b} knowing such member or officer 10 be a deserter or
absentee without leave, conceals him or assists him in
concealing himself or assists in his rescue from custody,

shall be guilty of an offence.

(3) Any person who, with intent to commit or to aid, abet,
counsel or procure the commission of an offence under subsection
(1), has in his possession any document of such a nature that the
dissemination of copies thereof among the members or officers
mentioned in subsection (1) would constitute such an offence, shall
be guilty of an offence.

(4) Any person guilty of an offence under this section shall be
liable on conviction upen indictment to a fine of five thousand
dollars and to imprisonment for two years.

(3) The court by or before which a person is convicted of an
offence under this section may order any documents connected with
the offence to be destroyed or dealt with in such other manner as
may be specified in the order; but no documents shall be destroyed
before the expiration of the period within which an appeal may be
lodged, and if an appeal is lodged no document shall be destroyed
until after the appeal has been finally determined or abandoned.

5

(6) No prosecution for an offence under this section shall be
instituted without the consent of the Attorney General.

9. (1) If a judge is satisfied by information on oath that
there 15 reasonable ground for suspecting that an offence under
section 8 has been committed. and that evidence of the commission
thereof is to be found at any premises or place specified in the
information, he may grant a search warrant authorizing a police
officer not below the rank of inspector, together with any other
police officers—

(@} to enter the premises or place at any time within one
month from the date of the warrant, if necessary by force;

() to search the premizes or place and any person found
therein; and

(¢} to seize anything found on the premises or place or on
any such person which the officer has reasonable ground
for suspecting to be evidence of the commission of such
an offence.

(2) A woman shall not be searched, in pursuance of a warrant
granted under subsection (1), except by a woman.

(3) Motwithstanding anything contained in subsection (1)}—

(@) a warrant shall only be granted under subsection (1) in
respect of an offence suspected to have been committed
within the three months prior to the laying of the
information thereof;

if a warrant under subsection (1) has been executed om
any premises, the police officer whe has conducted or
directed the search shall—

(i) notify the occupier that the search has taken place,
and supply him on request with a list of any documents
or other objects which have been removed from the
premises; and

(i1} where any documents have been removed from any

other person, supply that person with a list of such
documents;

anything seized under subsection (1) may be retained for
a period not exceeding one month, or if within that period
proceedings are commenced for an offence under section
8, until the conclusion of those proceedings; and

section 102 of the Criminal Procedure Ordinance (which
makes provision for the disposal of property connected
with offences) shall apply to property which has come
into the possession of the police under this section as it

1934, c. 56, 5. M2},

Power to search
and prevent
offences under
section 8. [
Icf, 1934, c. 5

5 202.)

Cap, 221




Unlawful oaths
to commit
capital offences,

1812, ¢, 104,
.1 &6

Other unlawiul
oaths to com-
mit offences.

1797, o 113,
= 1 & 5

Compulsion in
taking unlawful
paths,

1797, &, 133, 8. L.
1512, e 104, 8. I.
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applies io property which has come into the possession
of the police in the circumstances mentioned in that
section.

Any person who—

administers, or is present at and consents to the admin-
istering of, any oath or engagement in the nature of an
oath, purporting to bind the person who takes it to
commit any offence punishable with death: or

(b) takes any such oath or engagement, not being compelled
o do so,

ghall be guilty of an offence and shall be liable on conviction
upon indictment to imprisonment for life,

11. Any person who—

{a@) administers, or is present at and consents to the admin-
istering of, any oath or engagement in the nature of an
oath, purperting 1o bind the person who takes it to act
in any of the following ways, that is to say—

{i} to engage in any mutinous or seditious enterprise;

(ii} to commii any offence not punishable with death;

{iii) to provoke a breach of the peace;

(iv) to be of any association or society, formed for the
purpose of doing any act mentioned in sub-paragraph (i},
(i)} or (iii);

(v} to obey the orders or commands of any committee
or body of men not lawfully constituted, or of any leader
or commander or other person not having authority by
law for that purpose;

(vi) not to inform or give evidence against any
associate or other person;

(vii) not to reveal or discover any unlawful association
or society or any illegal act done or to be done, or any
illegal oath or engagement that may have been admin-
istered or tendered to or taken by himself or any other
person, or the import of any such oath or engagement; or

{b) takes any such cath or engagement, not being compelled
to do so,

shall be guilty of an offence and shall be liable on conviction
upon indictment to imprisonment for seven years.

12. Tt shall be no defence to a charge under section 10 or 11
that the person charged was compelled to take any oath or
engagement mentioned therein, unless—

(a) within fourteen days after taking it; or

7

(b) il prevented by actual force or sickness, within fourteen
days after the termination of such prevention,

the person charged declares
(iy by information on ocath before a magistrate, or

(1) if he is on actual service in Her Majesty's forces, either

by such information or by informing his commanding
officer,

of all he knows concerning the matter, including any person by
whom and in whose presence, and the place where, and the time
when, the oath or engagement was administered or taken.

13. (1) Any person who—

(a) v:rilhnut the permission of the Governor or the Commis-
sioner of Police, trains or drills any other person in the

use of arms or the practice of military exercises or
evolutions; or

is present at any meeting of persons, held without the
permission of the Governor or the Commissioner of
Police, for the purpose of training or drilling any other
persons in the use of arms or the practice of military
exercises or evolutions,

shall be guilty of an offence and shall be liable on conviction upon
indictment to imprisonment for seven years.

{2) Any person who—

(a) at any meeting mentioned in subsection (1) is trained or
drilled in the use of arms or the practice of military
exercises or evolutions: or

() in present at any such meeting for the purpose of being
so trained or drilled,

shall be guilty of an offence and shall be liable on conviction upon
indictment to imprisonment for two years.

PART IIL
PirACY,

14. Any person who with intent to commit or at the time of

or immadi_,ate]}r before or immediately after committing the offence
of piracy in respect of any vessel —

{a) assaults with intent to murder any person on board of
or belonging to the vessel: or

(b) wounds any such person; or

Unlawiul
drilling,
1819, e 1, 8 1.

Piracy with
violence.
1837, o. EH. 8, 2.




Piratical acts.
1690, ¢ 7, 8.
T&H,

Trading, etc.,
with pirates.
1721, o 4. s 1.

Being found
on board
piratical vessel
and unable

to prove non-
complicity.
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{c) unlawfully does any act by which the life of any such
person may be endangered,

shall be guilty of an offence and on conviction upon indictment
shall be sentenced to death.

15. (1) A person commits a piratical act if—

{a) being a British subject, he commits any piracy or robbery
or any act of hostility or robbery against other British
subjects on the sea under colour of any commission from
any foreign ruler or under pretence of authority from
any person whatever; or

being on board any British ship he—

(i} turns pirate, enemy or rebel, and piratically runs
away with the ship, or any boat, munitions or goods;

(ii) woluntarily yields up the ship, or any boat, muni-
tions or goods to any pirate;

(iii) brings any seducing message from any pirate,
enemy or rebel;

(iv) assaults the master of the ship in order to prevent
him from fighting in defence of his ship and goods;

{v} confines the master of the ship; or
(vi) makes or endeavours to make a revolt in the ship.
{2) Any person who commits a piratical act shall be guilty of

an offence and shall be liable on conviction upon indictment to
imprisonment for life.

16. Any person who knowingly—
trades with any pirate;
furnishes any pirate with any munitions or stores of any
kind;

(¢} fits out any vessel with a design to trade with, supply or
correspond with any pirate; or

{d) conspires or corresponds with any pirate,

shall be guilty of an offence and shall be liable on conviction upon
indictment to imprisonment for ten years.

17. (1) Any person who is found within Hong Kong on
board any vessel equipped for the purposes of piracy. shall be
guilty of an offence and shall be liable on conviction upon indict-
ment to imprisonment for three years.
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(2) It shall be a defence to a charge under subsection (1) if
the person charged proves—

{(a} that he was not on board the vessel willingly: or

(6) that he did not know that the vessel was equipped for
the purposes of piracy. '

18. (1) The Governor in Council may make regulations for
all or any of the following matters—

(@) searching wvessels and persons for the prevention of
piracy;
(b) imposing such restrictions on the movements and actions

of vessels and persons as may seem to him desirable in
order to render such search effective; and

{c) such other measures as may seem to him desirable for
the prevention of piracy.

(2) Regulations made under this section may provide that a
contravention of specified provisions thereof shall be an offence,
and may prescribe penalties therefor not exceeding a fine of five
thousand dollars and imprisonment for six months.

PART 1IV.
REPEALS AND AMENDMENTS,

19, (1) The Incitement to Disaffection Ordinance, the Sup-
pression of Piracy Ordinance and the Treasonable Offences
Ordinance are repealed.

2) The enactments specified in the first column of the
Schedule are amended to the extent and in the manner set out in
the second column of the Schedule.

SCHEDULE. [5. 19(2).]

AMENDMENTS,
Application of

English Law
Ordinance.

The Schedule is amended by deleting items 1,
4, 9, 23, 25, 29, 30, 34, 36, 40, 41, 42, 43, 45,
49, 51, 53, 54, 67 and T70.

Sadition
Ordinance.

Section 4 is amended by inserting, after sub-
section (2), the following new subsection—
;l_di Igll*}. e 8, (3) Where any person has been
il convicted of an offence under sub-
section (1) or (2) in respect of any
seditious publication, the court may

Regulations,

Repeals and
amendments,
{Cap. 200.3
{Cap. I1E)
{Cap. 2190

Schedule,

(Cap, 217.)




order. the seizure and forfeiture of
any copies of the seditions publica-
tion in the possession of—

(a) the person convicted; or

() any other person named in
the order, .if the court is
satisfied by evidence on oath
that the copies are in the
possession of the other
person for the use of the
person convicted.

(4) Anv copies seized under sub-
section (1) shall be disposed of as the
court may direct; but no copies shall
be destroved until the expiration of
the period within which an appeal
may be lodged or, if an appeal is
lodged, until the appeal has been
finally determined or abandoned.”

Passed by the Hong Kong Legislative Council this 17th day
of November, 1971,

[

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

—3

%%-W‘

Clerk io the Legislative Council.

H{]NG KONG

No. 61 or 1971.

Putne - fomasn

Acting Governor,

18th Nevember, 1971,

An Ordinance to amend the Criminal Procedure Ordinance.

[19th November, 1971.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Criminal Procedure
(Amendment) (No. 3) Ordinance 1971,

2. The principal Ordinance is amended by adding, after
section 24A, the following new section—

;}?;',':;,-;;‘“' 24B. Where two or more indictments each con-

ity tain any one count alleging the same particulars, other
than !hcr names of the persons concerned in the
commission of the offence, the court may, on the
application of the Attorney General, order that such
indictments be tried together.”.

Short title.

Addition of new
section 248,
(Cap. 221
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Passed by the Hong Kong Legislative Council this 17th day HONG KONG
of November, 1971. —_— e

No. 62 oF 1971,
‘-——'-.-'-.-'-.._‘-l

-

Clerk to the Legisldfive Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

I assent.

-

Clerk to the Legislative Council.

L

Acting Governor,
I8th November, 1971,
An Ordinance to amend the Adoption Ordinance.
[19th November, 1971.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Adoption (Amend- Short title.
ment) Ordinance 1971.

2. Section 5 of the principal Ordinance is amended in Amendment of

subsection (7) by deleting paragraph (b) and substituting the f{'f‘:ﬁf;';ﬂf’:'
following— TR

“(b) the applicant has not less than—
(i) six months before the date of the order: or

(ii} such shorter period before that date as the
Court may allow on application by the applicant,

lodged with the Director notice in writing in the
prescribed form of his intention to apply for an
adoption order in respect of the infant:”.
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Passed by the Hong Kong Legislative Council this 17th day
of November, 1971.

Clerk 1o the f{,.cg:’.-rfmii'e Council.

This primted impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

f‘—'_"_"-é

)

Clerk to the Eegislative Council.

HONG KONG

No. 63 or 1971,

I assent.

N ol

Grovernor,
2nd December, 1971,

An Ondinance to amend the Criminal Procedure Ordinance and
to make consequential amendments to certain other Ordin-
ances,

[ ]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Criminal Procedure
(Amendment) (No. 4) Ordinance 1971 and shall come into opera-
tion on a day to be appointed by the Governor by notice in the
Gazerte.

2. Section 5 of the principal Ordinance is amended by
deleting “be in attendance at each session of the court, and shall”,

3. Section 7 of the principal Ordinance is amended by
deleting “sections 5 and 6” and substituting the following—

“section 5.

Short title and
commencement.

Amendment of
section 3.
(Cap, 221.)

Amendment of
section 7.



Amendment of
section 27.

Amendment of
section B3,

Amendment of
section B6.

Amendment of
section 110,

Amendment of
section 112,

Amendment of
section 113,
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4. Section 27 of the principal Ordinance is amended in sub-
section (1) by deleting *particular session at which the accused
person will be brought to trial on the indictment and the date of
commencement thereof” and substituting the following—

“date on which the accused person shall attend before
the court to answer to the indictment™.

3. Section 85 of the principal Ordinance is amended in sub-
section (1) by deleting “As soon as conveniently may be after the
conclusion of each session” and substituting the following—

“At the end of each month or as soon as conveniently
may be thereafter”,

Section 86 of the principal Ordinance is amended—
in subsection (1) by deleting “in every session™; and

in subsection (2) by deleting “session” and substituting
the following—
“month”.

7. Section 110 of the principal Ordinance is amended in sub-
section (1)—

{a) by deleting “during or after the close of each session”
and substituting the following—

“once a month™; and

{b) by deleting *“at the said session” in both places where it
OCCUTS.

8. Section 112 of the principal Ordinance is amended—
{a) by deleting “the next session of the court” and sub-
stituting the following—
“ordered to appear before the court on such day as
the Registrar may appoint”; and

in the proviso by deleting “at the next session of the
court” and substituting the following—

“before the court on the appointed day”.

9, Section 113 of the principal Ordinance is amended by
deleting “at the next session of the court” and substituting the
following—

“before the court on the appointed day”.

3

10. The First Schedule to the principal Ordinance is amended
by deleting Forms 3, 4 and 5 and substituting the following—

“"ForMm 3. 5. 17]
Indictment.

In ™E SurREME CoURT oF Hong Konc.

At the Supreme Court held at Victoria on the day of
19 the court is informed by the Attorney

General, on behalf of our Lady the Queen, that 4.8, is charged with the
following offence—

STATEMENT OF OFFENCE,
(as the case may be)

PARTICULARS OF OFFENCE.
(as the case may be)

(Signed)

Attorney General,
And if there are more counis than one, then the varfous counts shall
he set out as follows—

(Begin as above), that A.B. is charged with the following offences—

First Count.

STATEMENT OF OFFENCE.
(a8 the case may be)

PARTICULARS OF OFFENCE.
{ar the case may be)

Second Count.

STATEMENT OF OFFENCE,
(as the case may be)

PARTICULARS OF OFFENCE.
{ar the case may be)

elc., efc.

{Signed)

Attorney General,

Amendment of
First Schedule.




Repeal of
sections 4,6, 8,

39, 40 and 44,

Transitional
provisions.

ForM 4.
Natice of Trial of Indictment.

In THE SurREME Court oF Hong Kome.
To A.B.

Take notics that you will answer to this indictment [or to the indict-
ment whercof this is 2 true copy] at the Supreme Court, Victoria, on
the day of 9

(Signed)

Regisirar.

Form 5.
Certificate of Sentences.

In THE SupREME CourT OF Hong Kona,
To the

This is to certify that the undermentioned persons were sentenced
this day to underge the undermentioned punishment namely—

Months | 3
A.B., ——— imprisonment
years

hs | :
C.D., g imprisonment

Dated this day of

(Signed)

Registrar.”.

11. Sections 4, 6, 8, 39, 40 and 44 of the principal Ordinance
are repealed.

12, (1) Any person who at the commencement of this
Ordinance is committed for trial at a session of the court shall
be deemed to have been committed for trial at the court on such
day as the Registrar may appoint.

(2) Where at the commencement of this Ordinance the trial
of an accused person has been set down for or postponed to a
session of the court the trial shall be deemed to have been set
down for or postponed to such day as the Registrar may appoint.
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(3) Any prosecutor or witness who at the commencement of
this Ordinance is bound by recognizance to appear at a criminal
session of the court shall be deemed to have been bound to appear
before the court on such day as the Registrar may appoint.

13. The Ordinances specified in the second column of the
Schedule are amended to the extent and in the manner set out in
the third column of the Schedule.

SCHEDULE. [s. 13.]

Short title or citation. Amendment,

1. Supreme Court
Ordinance.

Section 26(1) is amended by deleling “the
ordinary criminal sessions and any special
criminal sessions™ and substituting the following—

“eriminal trials",

District Court
Ordinance.

Section 34(4) is amended by deleling para-
graph (&),

(1) Section 8IB(3) iz amended by deleting
“Criminal Sessions of the",

(2Z) Section 84 is amended—

(g} in subsection (1) by deleting “at the
criminal session of the court at which
the accused is to be tried then™ and
substituting the following—

“before the court on such date as
the Registrar may appoint™; and

in subsection (2) by deleting “at the
criminal session of the court at which
the accused is to be tried” and substitnt-
ing the following—

“before the court on such date as
the Registrar may appoint™,
(3) Section 85 of the Ordinance is amended—

(@) in subsection (2) by deleting “Criminal
Session of the Supreme Court for the
next ensuing month”™ and substituting
the following—

“Supreme Court™; and

(5) by deleting subsection (4).
(4) Section 102 is amended in subsection (4) by
deleting “first day of the criminal session at
which he is to be tried or before the day to

which such session is adjoured” and substituting
the following—

“date of his trial™.

Magistrates
Ordinance,

Consequential
amendments,
Schedule.

Cap. 5.}

(Cap. 217.)
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Passed by the Hong Kong Legislative Council this 1st day
of December, 1971.

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

S UV

Clerk to the Leggsa’ﬂn‘ve Council.

HONG KONG
No, 64 oF 1971,

I assent.

Governor,
2nd December, 1971,

An Ordinance to provide for the preservation of objects of
historical, archaeological and palacontological interest and
for matters ancillary thereto or connected therewith.

[ ]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

PRELIMINARY.

1. This Ordinance may be cited as the Antiquities and
Monuments Ordinance 1971, and shall come into operation on a
day to be appointed by the Governor by notice in the Gazerre.

2. In this Ordinance, unless the context otherwise requires—
“antiguity” means—
(a) a relic; and
(b) a place, building, site or structure erected, formed or
built by human agency before the year 1800 and the
ruins or remains of any such place, building, site or
structure, whether or not the same has been modified,
added to or restored after the year 1799;

(LR N T

Short title and
commencement.

Interpretation.




“Authority” means—
{a) in respect of the urban areas, the Secretary for Home
Affairs;

(b) in respect of the New Territories, except New Kowloon,
the District Commissioner, New Territories;

“Board” means the Antiquities Advisory Board established by
section 17;
“*Crown land” means land other than private land;

“designated person™ means—
{a) the officer in charge of a police station;
{h) a police officer of or above the rank of inspector; and
(c} any person specified by the Authority by notice in the
Gazette;
“discovery” means the finding in Hong Kong—
(@) in, on or under land or sea;
(b} in or on anything growing on land; or
{c) attached to or within the fabric or foundations of a
structure in, on or under land or sea,

of an antiquity or supposed antiquity the presence of which
was previously unknown to the owner of such land or
structure;

“Land Office” means the Land Office established under the Land

Registration Ordinance and any District Land Office
established under the New Territories Ordinance;

(Cap. 128)

[Cap. 97.)

“licence” means a licence granted under section 13;

“monument” means a place, building, site or structure which is
declared to be a monument under section 3,

“movable object” means an object which does not form part of
land;

“owner”, in relation to land, means a person entitled to possession
of the land under a Crown lease or agreement for lease, or
other form of valid title from the Crown;

“permit” means a permit granted under section 6;

“private land” means—

{¢) land held under lease, agreement for lease, tenancy agree-
ment, licence, permit, deed or memorandum of appropria-
tion, or other valid title from the Crown; and

(b) land occupied by Her Majesty’s forces, or for other
purposes of the Crown in right of Her Majesty’s Govern-
ment in the United Kingdom, under lease, licence, permit,
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deed or memorandum of appropriation, requisition or
other permanent or temporary title;

“relic” means—

(@) a movable object made, shaped, painted, carved, inscribed
or otherwise created, manufactured, produced or modified
by human agency before the year 1800, whether or not
it has been modified, added to or restored after the year
1799; and

(6) fossil remains or impressions;

“supposed antiquity” means an object or site which may reason-
ably be supposed to be or to contain an antiquity.

MONUMENTS.

3. (1) Subject to section 4, the Authority may. after con-
sultation with the Board and with the approval of the Governor,
by notice in the Gazetre, declare any place, building, site or struc-
ture, which the Authority considers to be of public interest by
reason of its historical, archaeological or palacontological signifi-
cance, to be a monument,

(2) A declaration under subsection (1) may include as part
of a monument any land adjoining the place, building, site or
structure required for fencing, covering or protecting the monu-
ment or for providing or facilitating access thereto.

{3) A notice under subsection (1) shall include a reference to
the appropriate plan deposited under subsection (4).

(4} The Authorily shall, before publication of a declaration
under subsection (1)

(a) sign and deposit in the appropriate Land Office a plan
clearly showing the situation of the proposed monument:
and
if the declaration relates to a monument within private
land, register the declaration in the Land Office.

The Authority shall

keep available at his office, for public inspection at all
reasonable times, a copy of every plan deposited under
subsection (4); and

at the request of the owner or a lawful occupier of a
monument which is shown on a plan so deposited, deliver
a copy of the plan free of charge to the owner or
occupier.,

Declaration of
monuments and
plans thereof,
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Control of
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4. (1) If a proposed monument is within private land,
then, prior to the making of the declaration, the provisions of
this section shall have effect.

(2) The Authority shall serve on the owner and any lawful
occupier of the private land a notice in writing of his proposal to
declare a monument therein, together with a plan clearly showing
the situation of the proposed monument.

(3) Within one month, or such longer period as may be
allowed by the Governor in any particular case, after the service
of a notice under subsection (2), the owner or a lawful occupier
may object by petition to the Governor to the proposed monument.

{(4) The Governor, upon considering an objection made under
subsection (3), may direct that—
{a) the proposed declaration shall not be made; or
(b) the objection be referred to the Governor in Council.
{5) The Governor in Council, upon considering an objection
referred to him under subsection (4), may direct that—
(a) the proposed declaration be made by the Authority in
accordance with section 3;
(b} the proposed declaration be so made, subject to such
variations or conditions as he thinks fit; or
{c) the proposed declaration shall not be made.

(6) A direction of the Governor under subsection (4Ma) or
of the Governor in Council under subsection (5) shall be final.

5. (1) Subject to this section, the Authority, and any
designated person authorized by him in writing, may, for the
purposes of this Ordinance, at all reasonable times—

(a) enter and inspect any monument;

(b) with the prior approval of the Governor—

(i) fence, repair, maintain, preserve or restore any
monument;

{ii) excavate or search for relics in any monument and
remove any relics hitherto undiscovered.

{2) Neither the Authority nor a designated person authorized
by him may enter any residential premises, in the exercise of the
powers conferred by subsection (1), unless—

(@) he first obtains the consent in writing of the lawful

occupier of such premises; or

(b) he has given to the lawful occupier thereof not less than

forty-eight hours’ notice in writing of his intention to
enter.

Nothing in this section shall authorize— _
the exclusion from any part of a monument of —
{i) the owner or lawful occupier of the monument:

(i) a person beneficially interested in the monument:
or

(iii) a person authorized by such owner, occupier or
person beneficially interested in the monument; or
the excavation of a monument or the search for relics in
residential premises, without the consent of the owner
and the lawful occupier of the residential premises.

6. (1) Subject to subsection (4), no person shall—
(@) excavate, carry on building or other works, plant or fell
trees or deposit earth or refuse on or in 2 monument: or

(f) demolish, remove, obstruct, deface or interfere with a
monument,

excepl in accordance with a permit granted by the Authority.

{E}F A person aggrieved by the refusal of the Authority to
grant him a permit may, within fourteen days after the date of

such refusal, appeal by way of petition to the Governor who may
confirm, vary or reverse the refusal.

(3) The decision of the Governor on the appeal shall be final.

: (4) The Authority may, after consultation with the Board and
with the approval of the Governor, by notice in the Gazette,
declare any monument to be exempt from this section.

7. The Authority may, with the prior approval of the
Governor, grant to a person who proposes to carry out work for
the maintenance, preservation or restoration of a monument such
sum as the Authority thinks fit for the purpose of assisting the
person to carry out the work.

8. (1) Subject to this seclion, the Authority may, with the
prior approval of the Governor. pay to the owner or lawful
cecupier of a monument compensation in respect of financial loss
suffered or likely to be suffered by him by reason of —

{a) the exercise by the Authority, or by a designated person
authorized by him, of the powers specified in section
S(1), or

(b} a refusal to grant a permit or any conditions imposed
in & permit.

(2) The compensation shall be such amount as may be—

(@) agreed between the Authority and the owner or lawful
occupier of the monument; or

Acts prohibited
in relation to
Certain monu-
ments except
under permit.

Grant of sums
for preserva-
tion, etc., of
monuments,

Compensation.
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{b) assessed by the District Court under section 9.

(3) No compensation shall be awarded under this section in
respect of financial loss which has been or may be suffered in
connexion with a contract made or anything done by the owner
or lawful occupier of the proposed monument after the service of

a notice under section 4(2).

9. (1) In default of agreement under sectiun_ 8(2Wa), the
owner or lawful occupier may apply to the District Court to
assess the amount of compensation payable under section 8.

(2) The District Court may, on such application, award to
the applicant such compensation as it thinks reasonable in the
circumstances.

RELICS.

10. {1) Subject to this Ordinance, the ownership of every
relic discovered in Hong Kong after the commencement of this
Ordinance shall vest in the Government from the moment of
discovery.

(2) The Authority may, on behalf of the Government, dis-
claim the ownership of a relic so discovered. and upon such
disclaimer—

{a) the ownership of the Government in the relic shall be

extinguished; and

() the ownership of the relic shall vest in the person, wl-_m.

but for the enactment of this Ordinance, would otherwise
have been the owner thereof.

DiscovVERY AND EXCAVATION OF ANTIQUITIES.

11. (1) Any person who discovers, or knows of the discovery
of an antiquity or supposed antiquity shall forthwith report the
discovery to the Authority or to a designated person.

{2} A person who makes a report under subsection (1), 3hqll.
if so requested by the Authority or a designated person, identify
to the Authority or to the designated person the antiquity or
supposed antiquity in respect of which the report was made.

(3 A person who discovers an antiquity or _suppnm::]
antiquity shall take all reasonable measures to protect il

(4) The Authority may, with the prior approval of the
Governor, award to a person who makes a report under subsection
(1) such sum by way of reward as the Authority thinks fit.
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IiS_l A designated person to whom a report is made under this
section shall forthwith inform the Authority in writing of the
report.

(6) Subject to subsection (7), the Authority, and any designat-
ed person authorized by him in writing, may enter upon and
insgccl the site of the discovery of an antiquity or supposed
antiguity.

(7) Neither the Authority nor a designated person authorized
by him may enter any residential premises, in the exercise of
the powers conferred by subsection (6), unless—

(a) he first obtains the consent in writing of the lawful
occupier of such premises; or

(&) he has given to the lawful occupier thereof not less than

forty-eight hours’ notice in writing of his intention to
enter.

12. No person, other than the Authority and a designated
person authorized by him, shall—

{a) excavate or search for antiquities except in accordance
with a licence granted to him;

(b) remove any relic hitherto undiscovered from a monu-
ment, or collect or remove any object which he supposes
to be a relic from the site of its discovery, otherwise than
for the purposes of protecting the same or in accordance
with a licence granted to him.

13. (1) Subject to this Ordinance, the Authority may grant
to any person a licence to excavate and search for antiquities.

{2}_ A. licence may not be granted to a person unless the
Authority is satisfied that he—

(#) has had sufficient scientific training or experience to
enable him to carry out the proposed excavation and
search satisfactorily;

(b} has at his disposal sufficient staff and financial or other
resources to enable him to carry out the proposed excava-
tion and search satisfactorily; and

{¢) 1s able to conduct, or arrange for, a proper scientific
study of any antiquities discovered as a result of the
proposed excavation and search.

(3) Subject 1o subsection (2), a licence may be granted or
renewed for a period not exceeding twelve months.
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{4) A licence shall be in the prescribed form and shall specify
the area of land in respect of which it is granted.

(5) A licence shall not be transferable.

(6) The Authority may include such conditions in a licence
as he considers appropriate, and in particular but without prejudice
to the generality hereof, may include conditions as to the conduct
of any excavation and search, the reporting, mapping and docu-
menting thereof, the preservation of materials discovered, their
removal, examination and return, and the making and delivery of
casts, rubbings, squeezes and other reproductions.

14. (1) The holder of a licence may, subject to the conditions
thereof, enter upon and excavate and search for antiquities, in, on
or under—

{g) any Crown land within the area specified in the licence;
and

() subject to subsection (2), any private land within the area
specified in the licence.

(2) The holder of a licence shall not be entitled to enter upon,
or excavate or search for antiquities in, on or under private land
unless he first obtains the consent in writing of the owner and any
lawful occupier of the land.

15. (1) Subject to subsection (2), the Authority may cancel
any licence.

{2) A licence shall not be cancelled unless the holder of the
licence has been given reasonable opportunity to make representa-
tions to the Authority as to why his licence should not be cancelled.

{3) As soon as possible after the cancellation of a licence, the
Authority shall, by notice in writing, served either personally or
by registered post., inform the person whose licence has been
cancelled of the cancellation and of the reasons therefor.

(4) Failure to comply with subsection (3) shall not invalidate
the cancellation of a licence.

16. (1) A person aggrieved by the refusal of the Authority
to grant him a licence, or to renew his licence, or by the cancella-
tion of his licence, may within fourteen days after the date of such
refusal or cancellation appeal by way of petition to the Governor
who may confirm, vary or reverse the refusal or cancellation.

(2) The decision of the Governor on the appeal shall be final.
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ANTIQUITIES ADVISORY BOARD,

17. (1) There is hereby established an Antiquities Advisory
Board consisting of—
{a) the Secretary for Home Affairs, or his representative, who
shall be Chairman;
(b) the District Commissioner, New Territories, or his repre-
sentative, who shall be Vice-Chairman; and

(c) such other members. not exceeding seven, as may be
appointed by the Governor.

3 (2) The Board shall meet at such times and places as the
Chairman may direct.

{3) The Chairman or, in his absence, the Vice-Chairman shall
preside at a meeting of the Board.

(4) The person presiding and any three other members shall
constitute a quorum at a meeting of the Board.

(5) The procedure at a meeting of the Board shall be such as
the Board may determine,

18. The Board may advise the Authority on any matters
relating to antiquities or monuments or referred to it for consulta-
tion under section 3(1) or section 6(4).

MISCELLANEOUS.
19. Any person who—

(@) knowingly makes a false statement to the Authority or
to a designated person as to the situation or circum-
stances of the discovery of an antiquity;

(b) contravenes section 6(1), section 11(1), or section 12:

(¢} without reasonable excuse, fails to comply with a request
made to him by the Authority or a designated person
under section 11(2); or

(d) wilfully obstructs the Authority, or any designated
person authorized by him, in the exercise of his powers
under section 5{1) or section 11(6),

shall be guilty of an offence and shall be liable on conviction to a
fine of five thousand dollars and imprisonment for six months.

20. (1) Subject to this section, in any civil or criminal
proceedings if it is proved that a relic or alleged relic was in Hong
Kong after the date of commencement of this Ordinance, it shall
be presumed, until the contrary is proved, that the discovery of
the relic or alleged relic occurred after that date.
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(2) A presumption arising under subsection (1) shall be
rebutted if the court is satisfied that the relic or alleged relic—

{a@) has been in the possession of a party to the proceedings,
or of such a party and any identifiable person from whom
he acquired possession, for a period of not less than six
years prior to the commencement of the proceedings; or

(b) has at any time before the commencement of the pro-
ceedings been imported into Hong Kong.

{3) In any civil or criminal proceedings a certificate, purport-
ing to be signed by the Authority and stating that anything is an
antiquity, shall be admissible in evidence and shall be prima facie
evidence of the facts stated therein.

21. A sum—

(@) granted under section 7,

(b) awarded as compensation under section 8 or 9;
(¢) awarded under section 11{4),

shall be paid from such money as may be provided from time to
time by the Legislative Council.

22, (1) The Governor in Council may make regulations—
(@) prescribing the forms of licences and permits;

(f) prescribing the manner in which applications for licences
and permits shall be made;

{c) prescribing the fees (if any) to be paid to the Authority
upon the grant or renewal of licences;

(d) regulating the conduct of excavations and searches for
antiquilies;

(¢) providing for the management and control of antiquities
and monuments;

providing for the prohibition and control of access to
excavations, monuments and sites, and for the payment,
restriction and regulation of entrance fees thereto; and

generally for the better earrying out of the provisions of
this Ordinance.

No regulations made under this Ordinance shall—

prohibit or restrict the access to a monument of the owner
or lawful occupier of the monument or of any person
beneficially interested therein, or of any person authoriz-
ed by the owner, occupier or such person; or

(b) confer upon a person any right which he would not
otherwise have had to enter upon private land.

Passed by the Hong Kong Legislative Council this 1st day
of December, 1971, >

lerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

M—“’*M

Clerk to the Legislative Council.

-~
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2nd December, 197].

Governor,

An Ordinance to amend the Banking Ordinance.

[3rd December, 1971.]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Banking (Amend-
ment) Ordinance 1971,

2. Section 52 of the principal Ordinance is amended by
inserting in paragraph (c), after “13", the following—

. or by order of the Governor in Council under para-
graph (ii) of subsection (1) of section 14.”.

3. Section 53 of the principal Ordinance is amended by
deleting subsection (1) and substituting the following—
“(1) Every person to whom this subsection applies—

(a) shall preserve and aid in preserving secrecy with
regard to all matters relating to the affairs of any

Short title.

Amendment of
section 52.
{Cap, 155

Amendment of
section 53,
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person that may come to his knowledge in the Passed by the Hong Kong Legislative Council this 1st day
exercise or performance of any function or duty of December, 1971. 1

under this Ordinance;

shall not communicate any such matler to any

person other than the person to whom such matter -
relates or his executor or the authorized representa-
tive of such person or executor; and

{c) shall not suffer or permit any ‘person to have access
to any records in the possession, custody or control
of any person to whom this subsection applies,

Clerk to the Legislative Council,

T}u'a.'_ printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
: correctly printed copy of the said bill,
except as may be necessary for the exercise or performance

of such function or duty or for carrying mto effect the
provisions of this Ordinance.

(1A) Subsection (1) shall apply to \/ P S ———

(a) any public officer; Clerk to the Legislative Council.

() any person authorized or employed by the Com- o
missioner under section 4A;

{(c) any person appointed under paragraph (ii) of sub-
section (1) of section 13, or by order of the Governor
in Council under paragraph (ii) of subsection (1) of
section 14, to advise a bank in the proper conduct
of its business; and

(d) any person who has assumed control of the business
of a bank pursuant to a direction under paragraph
(iii} of subsection (1) of section 13 or an order of
the Governor in Council under paragraph (ii) of
subsection (1) of section 14,

X,

who exercises or performs any function or duty under this
Ordinance.

(1B) Where under paragraph (iii) of sobsection (1) of
section 13 or under paragraph (ii) of subsection (1) of section
14 the Commissioner assumes control of and carries on the
business of a bank or any other person is directed so to do,
subsection (1) shall not apply if the Commissioner or such
other person is required to comply with a notice to furnish
returns and information under section 51 of the Imland
Revenue Ordinance.”.

Amendment of 4. Section 54 of the principal Ordinance is amended in

section 54, subsection (1) by inserting in paragraph (b), after “13”, the
following—

“, or by order of the Governor in Council under para-

graph (ii) of subsection (1) of section 14, to advise the
bank in the proper conduct of its business”,
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I assent.

Governer, l(
2nd December, 1971,

An Ordinance to provide for the appointment, tenure of office,
duties and powers of the Director of Audit and for the audit-
ing of and reporting on the public accounts and the accounts
of specified persons, bodies corporate and other bodies and
for matters incidental thereto or connected therewith.

[ ]
Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Audit Ordinance
1971, and shall come into operation on a day to be appointed by
the Governor by notice in the Gazerte.

2. In this Ordinance, unless the context otherwise requires—
“accounting officer” means—

{a) any public officer who is entrusied with—

(i} the collection, receipt, custody, issue or payment of
public moneys;

(i) the receipt, custody, issue, sale, transfer or disposal
of, or the accounting for, any stamps, securities, stores or
any other Government property; or

Short title and
commencement,
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(iii) any monetary or financial responsibilities con-
nected with or arising from his official duties; and

(b) the head of the Department in which any such public
officer is employed;
“Director” means the Director of Audit appointed under section
3; and
“public moneys™ means—
(¢) any moneys over which the Legislative Council has the
power of appropriation;
(b) any moneys which are accounted for, in whole or in part,
in the books or records of account of—
(i) the Accountant General;
(ii) the Regisirar General in his capacity as the
Regisirar General, the Land Officer, the Repistrar of
Companies, the Repistrar of Trade Marks, the Registrar
of Patents, the Registrar of Marriages, the Registrar of
Births and Deaths, the Official Receiver, the Official
Solicitor in Lunacy or the Official Trustee; or
(iii} the Registrar of the Supreme Court in his capacity
as the Registrar, the Official Administrator or the Master
in Lunacy; and

(c}) any other moneys which the Governor may declare in
writing to be public moneys for the purposes of this
Ordinance,

Appointment of 3. (1) The Governor, with the prior approval of the
Director. Secretary of State, shall appoint a person to be the Director of
Audit.

(2) The public officer who, at the date of commencement
of this Ordinance, holds the office of Director of Audit in the
Government shall be deemed to have been appointed under this
section.

(3) No person who is appointed under this section as the
Director of Audit shall, while he holds that office, hold any other
office of emolument under the Crown in right of the Government
of Hong Kong.

Tenure of 4. (1) A person who is appointed under section 3 as the
office of Director of Audit—
Director, { }
(@) shall hold that office during good behaviour; and
(b) may be—
(i} dismissed from that office; or

(ii} if he has not attained the normal age of retirement
of public officers, required to retire from that office,
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only by order in writing by the Governor made with the
prior approval of the Secretary of State.

(2} Where a public officer is dismissed or required to retire
from the office of Director of Audit under subsection (1) a full
statement of the circumstances shall be made at the first op-
portunity to the Legislative Council.

5. Subject to section 4, the Director shall be employed
subject to such Ordinances, Colonial Regulations, administrative
rules and conditions of service as apply generally to public officers,

6. When a vacancy occurs in the office of Director of Audit
for any reason the Governor, with the prior approval of the
Secretary of State, shall appoint another person under section 3
to hold that office.

7. I, in the opinion of the Governor, the Director is unable
to exercise his powers or perform the duties of this office during
any period for any reason, the Governor shall appoint another
person to act as the Director of Audit during that period.

8. (1) The Director shall, on behalf of the Governor,
examine, inquire into and audit the accounts of all accounting
officers in respect of public moneys, stamps, securities, stores and
any other Government property.

(2) The Director shall satisfy himself that—

{a) adequate directions and instructions have been given to
ensure the due collection of public moneys and that the
Ordinances relating thereto and such directions and
instructions have been duly observed by the public
officers concerned therewith;

all issues and payments of public moneys were made in
accordance with proper aunthority;

all payments were properly chargeable and are supported
by sufficient vouchers or proof of payment or otherwise
properly accounted for;

the rules and procedures applied to the issue and pay-
ment of public moneys are sufficient to secure an effective
control over expenditure and that such rules and proced-
pres have been duly observed by the public officers
concerned therewith;

any public moneys appropriated by the Legislative
Council for a specified purpose and expended by a public
officer have been expended in the due application of that
purpose and in accordance with the authority under
which the appropriation was made; and
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i(fy adequate rules and procedures have been made to ensure
the proper receipt, custody, issue, sale, transfer and
disposal of, or the accounting for, any stamps, securities,
stores and other Government properly and that such
rules and procedures have been duly observed by the
public officers concerned therewith.

{3) The Director shall not be required to undertake any duty
which iz, in his opinion, incompatible with the duties imposed on
him by this or any other Ordinance.

9. (1) In the performance of his duties and the exercise of
his powers under this Ordinance the Director may—

(@) -authorize in writing any public officer on his behalf to
conduct any inquiry. examination or audit and require
such public officer to report thereon to him:

Provided that any such authority shall be subject to
the concurrence of the head of the Department in which
the public officer is employed;

require any public officer to give such explanation, or
to furnish such information, as the Director may think
fit in order to enable the Director to discharge his duties;

without payment of any fee, cause search to be made in,
and extracts to be taken from, any book, document or
record in any Government Department;

require any person whom he thinks fit to explain any
matter relating to—

(i) the receipt, expenditure or custody of public
MOoneys;

(ii) the receipt. custody, issue, sale, transfer or disposal
of, or the accounting for, any stamps, securities, stores
or other Government property; or

(iii} anything ¢lse which is, in the opinion of the
Director, necessary for him to know for the due perform-
ance of his duties and the exercise of his powers under
this Ordinance; and

(e) report to the Attorney General any matter which he
thinks fit.

(2) In the performance of his duties and the exercise of his
powers under this Ordinance, the Director and any public officer
or other person authorized in writing by him shall have access to
all records, books, vouchers, documents, cash, receipis, stamps,
securities, stores and any other Government property in the posses-
sion of any public officer.
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(3) In the performance of his duties and the exercise of his
powers under this Ordinance the Director shall not be subject to
the direction or control of any other person or authority.

_10. (1) The Governor may appoint other public officers to
assist the Director in the performance of his duties and the
exercise of his powers under this Ordinance.

IfE}l All members of the Director's staff shall be employed
subject to such Ordinances, Colonial Regulations, administrative
rules and conditions of service as apply generally to public officers.

(3) _The Dircctor may delegate any of his duties or powers
under this Ordinance, other than the certifying and reporting of
accounts, to any public officer,

11. The Accountant General shall, within the period of five
months, or such longer period as the Governor may determine,
after the close of each financial year, transmit to the Director—

(@) a statemeni of the assets and lLiabilities of the
Government;

(#) an annual statement of the receipts and payments by the
Government; and

(c) such other statements as the Governor may specify from
time to time.

12. (1) On receipt of the statements referred to in section 11,
the Director-

(a) shall examine and audit the statements: and

(b) shall, within the period of seven months after the close
of the financial year, or such longer period as the
Governor may determine, prepare and submit to the
Governor a report in respect of his examination and
audit of the statements and on any matter relating to
the performance of his duties and the exercise of his
powers under this Ordinance. together with—

(i} a copy of the statement of assets and liabilities of
the Government, duly certified by him; and

(ii) a copy of the annual statement of the receipts
and payments by the Government, duly certified by him.

(2) Within the period of three months after the receipt of the
report and certified statements from the Director under subsection
{1}, a copy of the report and certified statements, together with
the Governor's comments on such report and certified statements
shall—

{(¢) be laid before the Legislative Council; and
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{b) be submitted to the Secretary of State.
(3) Without prejudice to subsections (1) and (2)—

{a) the Director may submit to the Governor at any time a
special report on any matter incidental to the perfor-
mance of his duties or the exercise of his powers under
this Ordinance; and

{b) any such report shall be dealt with in accordance with
subsection (2) as if it were a report submitted to the
Governor under subsection (1),

13. The Director shall report to the Governor any matter
which—
(@) constitutes, in the opinion of the Director, a serious
irregularity in the accounting for—
(i) the receipt, expenditure or custody of public
moneys; or
(ii) the receipt, issue, custody, sale, transfer or delivery
of any stamps, securities, stores or any other Government
property; and
(b) comes to his notice in the performance of his duties or
the exercise of his powers under this Ordinance.

14. (1) Where any Ordinance empowers the Director to
audit, examine or inguire into the accounts of any person, body
corporate or other body, the Director—

(@) shall have in relation to such person, body corporate or
other body, its members, officers and employees, the
same discretion and powers as are conferred on him by
sections 8 and 9 in relation to public moneys, stamps,
securities, stores and any other Government property: and

may authorize in writing any person publicly carrying on
the profession of accountant or any public officer to
audit, examine or inquire into the records and accounts
of such person, body corporate or other body and require
the authorized accountant or public officer to repori
thereon to the Director in such manner as the Director
may specify:

Provided that any such authority to a public officer
shall be subject to the concurrence of the head of the
Department in which the public officer is employed.

(2) Any person, body corporate or other body whose accounts
have been audited, examined or inquired into under subsection (1)
may be charged such fee (if any) as may be determined under
subsection (1) of section 17.
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_15. (1} Notwithstanding that he is not empowered by any
Ordinance to audit, examine or inquire into the accounts of a
person, body corporate or other body, the Director may audit,
examine or inquire into the records and accounts of any person,
body corporate or other body if—

(a) he is authorized in writing to do so by the Governor in
the public interest; and

(b) in 1lhf: opinion of the Director, such audit, examination
or inquiry will not interfere with the due performance of

his duties and the due exercise of his powers under this
Ordinance,

Ifl] Wh_erc _Lh-: Director undertakes under subsection (1) the
audit, examination of, or inquiry into the records and accounis
of any person, body corporate or other body, he—

(@) shall have in relation to such person, body corporate or
other body, its members, officers and employees the same
discretion and powers as are conferred on him by sections
8 and 9 in relation to public moneys, stamps, securities,
stores and any other Government property; and

may authorize in writing any person publicly carrying on
thalprufessiun of accountant or any public officer to
audit, examine or inquire into the records and accounts
of such person, body corporate or other body and require
the authorized accountant or public officer to report
thereon to the Director in such manner as the Director
may determine:

Pr{:videdl that any such authority to a public officer
shall be subject to the concurrence of the head of the
Department in which the public officer is employed.

(3) Any person, body corporate or other body whose records
and accounts have been audited, examined or inquired into under
subsection (1) may be charged such fee (if any) as may be
determined under subsection (1) of section 17.

16. (1) ?ubjecr to the provisions of any other Ordinance,
where the Director has audited, examined or inquired into the

accounts of any person, body corporate or other body under
section 14 or 15 he shall—

(@) if he has audited the accounts of such person, body
corporate or other body, submit to the Governor a state-
ment of such accounts, duly certified by him; and

(b) prepare such a report (if any} as he may think fit in
respect of his audit, examination or inquiry into the
accounts and submit such report (if any) to the Governor.
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(2) If the Director so requests, any certified statement of
accounts or report submitted to the Governor under subsection (1)
shall be dealt with in accordance with subsection (2) of section 12
as if it were a statement or report submitted to the Governor under
subsection (1) of that section.

17. (1) Subject to the provisions of any other Ordinance, the
fee (if any) charged for the audit, examination or inquiry into the
accounts of any person, body corporate or other body undertaken
by the Director under section 14 or 15 shall—

(¢) be determined by the Financial Secretary;

() be payable by such person, body corporate or other
body; and

{c) be paid into the general revenue.

{2) Subject to the provisions of any other Ordinance, the fee
(if any) payable to an authorized person for the audit, examina-
tion or inguiry into the accounts of any person, body corporate
or other body under paragraph (b) of subsection (1) of seciion 14
or under paragraph (b) of subsection (2) of section 15 shall—

(@) be determined by the Financial Secretary; and
{(b) be paid from the general revenues.

Passed by the Hong Kong Legislative Council this 1st day
of December, 1971

M

Clerk to the Legiglative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

N

Clerk to the Lepislative Council,

HONG KONG
No. 67 oF 1971,

I assent.

.

Governor,
2nd December, 197].

An Ordinance to amend the Workmen’s Compensation Ordinance,
[3rd December, 1971.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. This Ordinance may be cited as the

1 Workmen's
Compensation (Amendment) Ordinance 1971.

2. The principal Ordinance is amended by addin ft
Part IT1, the following new Part— X fen

“PART IIIA.
PROSTHESIS AND SURGICAL APPIIANCES,
Inter- 36A. In this Part—

pretation Y e A
of Part ITIA. “registered dentist™ means a dentist who is admitted

to rr_:gistcr of dentists under section 9 of the
Dentists Registration Ordinance:

“Medical Assessment Board” means a board appoint-
ed under section 361;

(Cap. 156.)

Short title,
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Part IIIA.
(Cap, 281)
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“prosthesis” means any artificial item which replaces
a part of the body removed or amputated as a
result of an injury;

“surgical appliance” means any artificial item which
supports directly or indirectly the structure or
function of a part of the body impaired as a
result of an injury.

36B. (1) Subject to the provisions of this section,
if, in any employment, personal injury is caused to a
workman by accident arising out of and in the course
of the employment, the employer shall, notwithstand-
ing any compensation he may be liable to pay under
this Ordinance, be liable to pay for the cost of
supplying and fitting to the workman a prosthesis or
surgical appliance required by him as a result of his
injury.

(2) The employer shall not be liable under

subsection (1) unless—

(g} the workman submits himself to treatment
by a medical practitioner or a registered
dentist;

{b) the prosthesis or surgical appliance is
supplied and fitted to the workman; and

(¢) the prosthesis or surgical appliance so
supplied and fitted is—

(i) manufactured or on sale in Hong
Kong;

(ii) certified by a Medical Assessment
Board as necessary to the workman having
regard to the nature and extent of his
injury; and

(iii) in the opinion of a Medical Assess-
ment Board, reasonable in cost.

(3) If the prosthesis or surgical appliance requir-
ed by the workman is not manufactured or on sale
in Hong Kong, and the Director of Medical and
Health Services gives his approval, the workman may
be supplied and fitted with a prosthesis or surgical
appliance which is manufactured or on sale at a place
other than Hong Kong, in which case, the employer
shall, notwithstanding subsection (2)(c)(i), be liable to
pay for the cost of supplying and fitting the same to
the workman.

Limit of
employer's
liability to
pay under
section 368,

Manner in
which a
claim wnder
section 368
may be
made.

Employer
[0 pay
amount in
fourteen
days unless
he disputes
the claim.
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36C. The amount of the cost which the employer
is liable to pay under section 36B shall not, in the
case of any one workman, exceed an aggregate of ten
thousand dollars in respect of any one accident.

36D. (1) A claim for the cost of supplying and
fitting any prosthesis or surgical appliance which the
employer is liable to pay under section 36B may be
made by the workman by serving on the employer
a request in writing for the payment of the cost.

(2) A request for payment under subsection (1)
shall specify—

{a) the particulars of the accident and the injury
caused thereby;

(b) the amount claimed: and

(c) the address at which the workman may be
served under section 36E(2NE) if the
employer disputes the claim.

(3) A request for payment under subsection (1)
shall be supported by a certificate issued by a Medical
Assessment Board under section 361(2).

36E. (1) The employer shall, on receipt of a
request for payment under section 36D and before
the expiry of fourteen days from the time of receipt,
pay the amount of the cost to the workman, unless
he disputes his liability to pay or the necessity or
cost of the prosthesis or surgical appliance.

(2) If the employer so disputes, he shall within
the period specified in subsection (1)}—

(a) deposit the amount of the cost claimed with
the Director of Medical and Health Services
who shall hold the same until any such
dispute is determined; and

(b) serve on the workman at the address
specified in section 36D(2) a notice setting
out the grounds of dispute.

(3) If the employer so disputes, but fails without
reasonable excuse to comply with the provisions of
subsection (2), he shall be deemed to have agreed to

pay the amount of the cost claimed in the request for
payment.
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be deter-
mined by
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36F. (1) Where any dispute arises as to the
liability to pay or the necessity or cost of any
prosthesis or surgical appliance supplied and fitted to
the workman under this Part, the dispute shall be
determined by the Court.

{2) At the determination of the dispute, the
Court may make such order as it may deem fit in
respect of the deposit under section 36E(2)(a), but
shall order the return of the deposit to the employer
if it finds the employer not liable or that the prosthesis
or surgical appliance is not mnecessary for the
workman.

36G. Where the employer on whom a request for
payment under section 36D is served fails to pay
within the period specified in section 36E(l). or
disputes the claim, an application to the Court in
the prescribed form and manner may be made by the
workman for enforcing his claim to the amount of
the cost or for the determination of the dispute.

36H. All claims for the cost of supplying and
fitting any prosthesis or surgical appliance to a
workman under this Part shall be made within five
years from the occurrence of the accident giving rise
to the injury.

361. (1) For the purpose of determining whether
a prosthesis or surgical appliance required by an injur-
ed workman is necessary for him having regard to the
nature and extent of his injury or whether the cost
of the same is reasonable, the Director of Medical
and Health Services shall appoint a board to be known
as a Medical Assessment Board which shall consist
of the following—

(@) two medical
dentists; and

(b) the Senior Industrial Health Officer or any
Industrial Health Officer.

(2) If a Medical Assessment Board appointed
under subsection (1) is satisfied that a prosthesis or
surgical appliance, which has been supplied and fitted
to an injured workman is necessary for him having
regard to the nature and extent of his injury and that
the cost of the same is reasonable, it shall issue a

practitioners or registered

Application
of provisions
of sections
5. 21, 24,
25, 28, 31
and 47.
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certificate to the workman, stating that the prosthesis

or surgical appliance is necessary or that the cost is
reasonable.

36J. For the purposes of this Part, sections 5(2),
(3). (4) and (5), 21(1), 24, 25, 28, 31 and 47 shall
apply as if an employer's liability to pay for the cost
of supplying and fitting a prosthesis or surgical
appliance were a liability to pay compensation in
accordance with the provisions of this Ordinance.”.

Passed by the Hong Kong Legislative C s 1
of December, 1971. g Leg Council this 1st day

e e e

Clerk to the Legislative Council. :

Thfa'l printed impression has been carefully compared
by me with _H're bill, and is found by me to be a true and
correctly printed copy of the said bill.

X 1 Ll
QJ . J.}_'_'I-a._.- S el .
lerk to the Legislative Council.




HONG KONG
No. 68 oF 1971.

I assent.

.

"

Governor, L
2nd December, 1971.

An Ordinance to amend the Clean Air Ordinance.
[3rd December, 1971.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Lepislative Council thereof.

1. This: Ordinance may be cited as the Clean Air
{Amendment) Ordinance 1971.

2. Section 2 of the principal Ordinance is amended—

(@) by deleting the definitions of “competent authority™ and
“dark smoke” and substituting the following—

w kg

approved device™ means a device approved by the
Governor under section 2A;

“chimney™ means a construction enclosing a flue
and attached to or forming part of a building;

“competent authority™” means a competent authority
appointed by the Governor in accordance with
section 10;

Short title.

Amendment of
section 2,
{Cap. 310}
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section 2A.

Amendment of
section 8,

Amendment of
section 12,
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“dark smoke™ means smoke which, if compared in
the appropriate manner with the Ringelmann
Chart or an approved device, would appear to
be as dark as or darker than shade 2 on the
Ringelmann Chart;

“flue” means a duct through which smoke, other
products of combustion, fumes from any cook-
ing apparatus, stove or oven, or vitiated air pass
or are intended to pass for the purpose of
reaching the open air;™; and

(b} in the definition of “Ringelmann Chart” by deleting “or
such other device corresponding in purpose thereto as
the Governor may from time to time approve by notifica-
tion in the Gazeite”.

3. The principal Ordinance is amended by adding after
section 2 the following new section—

“Approval

2A. The Governor may by notice in the Gazette
of devices.

approve any device as a device by means of which
the darkness of smoke may be ascertained for the
purpose of this Ordinance.”,

4. Section 8 of the principal Ordinance is amended by
deleting paragraph (a) and substituting the following new
paragraph—

“{a) installs or operates any furnace, oven or chimney which
is not capable of being operated continuously without
emitting smoke which, if compared in the appropriate
manner with the Ringelmann Chart or an approved
device, would appear to be darker than shade 1 on the
Ringelmann Chart:™,

Section 12 of the principal Ordinance is amended—

_b}r deleting subsection (1) and substituting the follow-
ing—
*{1) For the purpose of—

{a) determining the position of any apparatus
or sampling point to be used for the
measurement of smoke emitted from any
furnace, oven or industrial plant or pass-
ing through any chimney or flue;

determining the density of smoke emitted
from any furnace, oven or industrial plant,
or passing through any chimney or flue;

3

(¢) determining the viscosity of any liquid fuel
used in any burner of any furnace, oven or
mndustrial plant;

(dy ascertaining the source of any smoke
nuisance; or

(¢) ascertaining whether there is or has been
on or in connexion with any premises any
contravention of any of the provisions of
this Ordinance,

a competent authority or a smoke abatement officer
may—

(i) inspect any furnace, oven, industrial plant,
chimney or flue;

(ii) take samples from, and make measurements
of, smoke emitted from any furnace, oven
or industrial plant or passing through any
chimney or flue;
take samples of fuel used in any burner of
any furnace, oven or indusirial plant;
require the production of and inspect any
records or documents relating to any fur-
nace, oven, industrial plant, chimney or
flue, whether or not the same are required
to be kept under this Ordinance; and

{v) seize, carry away and detain any record or
document, which appears to him to provide
evidence of any contravention of the provi-
tions of this Ordinance.”.

in subsection (2}, by—
(i) deleting “, if need be by force,”; and
(ii) deleting “or by night™.

Section 14 of the principal Ordinance is amended—
in subsection (2) by deleting “subsection (3)" and sub-
stituting the following—
“section 14A"; and
(b} by deleting subsection (3).

7. The principal Ordinance is amended by adding after
section 14 the following new section—

“Appeal to
Governor
by person
apprieved,

14A. (1) Subject to section 5, a person who
considers himself aggrieved by the requirement of any
notice served on him or by the withholding of any

Amendment of
section 14,

Addition of
section 14A,
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approval by a competent authority under this Ordin-
ance, may appeal by way of petition to the Governor
within twenty-eight days after the service of such
notice or withholding of approval.

{2) The Governor when considering an appeal to
him under subsection (1) may confirm, vary or cancel
the notice or withholding of approval, and the decision
of the Governor on such appeal shall be final.”,

Passed by the Hong Kong Legislative Council this 1st day
of December, 1971.

Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be @ true and
correctly printed copy of the said bill,

.--"'"_1L

= o i
Clerk to_the Eegislative Council,

HONG KONG

Mo, 69 oF 1971.

I assent.

L

Governor, \.
I6th December, 1971,

An Ordinance to amend the Rent Increases (Domestic Premises)
Control Ordinance.
[17th December, 1971.]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Rent Increases
(Domestic Premises) Control (Amendment) Ordinance 1971.

2. Section 24 of the principal Ordinance is amended by
deleting “1972" and substituting the following—

*1974",
Passed by the Hong Kong Legislative Council this 15th day
of December. 1971.

P O }—f‘—""“"d__:mh

Clerk 1o the Pegislative Council.

ikt

Short title.

Amendment of
zsection 24,
(Cap. 338



This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly prinied copy of the said bill.

el
\ﬁghq_mh-‘—’_ '

Clerk fo'the Lecislative Ceonncil.

HONG KONG

No. 70 or 1971.

I assent.

Wi ol

Grovernor, (4

16th December, 1971.

An Ordinance to amend the Marriage Reform Ordinance.
[17th December, 1971.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Marriage Reform
(Amendment) Ordinance 1971,

2. The principal Ordinance is amended by adding, after
Part V, the following new Part—

“PART VA.

VALIDATION OF DissoLuTioN IN Howng Kong oF
CERTAIN MARRIAGES CELEBRATED IN {CHINA.

Validation 22ZA. (1) This section applies to a marriage

of dissolu-  celebrated in China after the 4th May 1931 but before

et the 1st May 1950 under and in accordance with the
Chinese law of China in force when the marriage was

marriages. celebrated,

Short title.

Addition of
new Part VA,
(Cap. 178.)
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(2) The purported dissolution in Hong Kong, at
any time before the 7th October 1971, of a marriage
to which this section applies by the mutual consent
of the parties to the marriage signified by the signature
of each of the parties, in the presence of two other
persons who have also signed as attesting witnesses,
to an agreement or memorandum in writing which
sets forth unequivocally the final and complete dis-
solution of the marriage shall be valid for all purposes
and shall be deemed to have been so valid since the
execution of the agreement or memorandum, if at
the date of the agreement or memorandum—

(g) both parties were domiciled in Hong Kong;
or

(b) either of the parties had a substantial
connexion with Hong Kong.

(3) A child of both parties to a marriage {0
which this section applies shall, whether born before
or after the date of the agreement or memorandum
referred to in subsection (2), be deemed to have been
born legitimate for all purposes.”.

Passed by the Hong Kong Legislative Council this 15th day
of December, 1971.

= _"—_F'"

P g
Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

lerk 1o the Lepislative Council,

-~

HONG KONG

MNo. 71 oF 1971.

I assent

\w\aﬂ—.
Govenmr.\,

16th December, 1971,

An Ordinance to repeal the Unclaimed Balances Ordinance and
to make consequential amendments to other Ordinances.

[17th December, 1971.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legistative Council thersof.

1. This Ordinance may be cited as the Law Reform (Un-
claimed Moneys) Ordinance 1971.

2. The Unclaimed Balances Ordinance is repealed.

3. The Ordinances specified in the second column of the
Schedule are amended to the extent and in the manner set oul
in the third column thereof.

Short title.

Repeals,
(Cap, 122.)

Amendment of
cerlamn
Ordinances.




(Cap. 4.)

Cap, 6.0

SCHEDULE.

AMENDMENT OF ORDINANCES,

Tiem. Shart fitle. Manner amended.

I. Supreme Court Section 39 iz amended—

edivines. fa) by deleting “in particolar, for doing all

or any of the following things—" and
substituting the following—
“without prejudice to the penerality
of the foregoing, rules made under
this section may provide for—";

by deleting “and”™ at the end of
paragraph (c);

by deleting the full stop at the end of
paragraph  (d) and substitoting the
following—
*; and™; and
by inserting afler parmagraph (d) the
following new paragraph—

“(e) disposing of money, other than
the balance of an infestate
estate, remaining unclaimed in
court  'or  money remaining
unclaimed in the Bankruptcy
Estates  Account  established

(Cap. 6.} under section 128 of the Bank-
ruptcy Ordinance.”.

District Court
Ordinance,

Part I1II iz amended by adding after the
heading the following new section—

“Transfer of 15. (1} When any sum of money
sinseis remains unclaimed in the Court for
Court a period of five vears, the Chief
Justice may, on application by the
Registrar of the Supreme Court,
order such sum to bé transferred to

the general revenue of the Colony.

(2) Before making any order
under subsection (1) the Chief
Justice may direct that soch notice,
if any, as he thinks necessary shall
be given and to such parties as he
may think fie.",

Bankrupicy Section 128 is amended—

Ordinance. (@) in subsection (4) by deleting “it shall

be dealt with in accordance with the
provisions of the Unclaimed Balances
Ordinance” and substituting the follow-
ing—

“, the Chief Justice may, on the
application of the Registrar, order

3

Ttem., Short title. Manner amended.

such money to be transferred to
the general revenue of the Colony™;
and

(b} by inserting after subsection (4) the
following new subsection—

“(5) Before making any order
under subsection (4) the Chief
Justice may direct that such notice,
if any, as he thinks necessary shall
be given and to such parties as he
may think ft",

Trustee Section 67 is amended—

Ordinance.
f (@) by being renumbered as subsection (1);

and

(&) by inserting the following mnew sub-
section—

"{2) Any trust moneys paid into
2 bank pursvant to subsection (I)
which—

(@} remain wnclaimed for a
period of five years from
the last making of any
order of the Court in
relation thereto; or

if no such order shall have
been made, remain un-
claimed for a period of five
years from the date of pay-
ment into the bank,

shall be transferred by the Official
Trustee to the peneral revenue of
the Colony.™.

Companics Section 285 is amended-

Ordinance. : : y
(@) in subsection (3) by inserting, after

“may” in the first place where it occurs,
the following—

an

, within five years of the date when
the money was so paid,”; and

{#) by inserling, afler subsection (4), the
following new subsection-

“(5) Any money paid into the
bank in pursuance of this section
which remains unclaimed for a
period of five vears shall be trans-
ferred to the genersl revenue of the
Colony.™.

Cap, 28.)

Cap, 31




liem.

Cap, 124.) .

(Cap, 1323

(26 of 1971.)

Short title.

Crown Lands
Resumption
Ordinance,

Public Health
ahd Urban
Services
Ordinance.

Demolished
Buildings (Re-
development
of Sites)
Ordinance.

Probate and
Administration
Ordinance
1971.

Manner amended.

Section 17 is amended in subsection (6) by
d\?!dl!l‘lg “and shall be dealt with in accordance
with the provisions of the Unclaimed Balances
Ordinance™.

Section 105 is amended—

{a) in sobsection (4) by deleting “there to
be dealt with in accordance with the
provisions of the Unclaimed Balances
Ordinance™; and

by imserting the following new sub-
section—
“(5) Any money paid into the
Treasury in pursuance of subsection
(4) which remains unelaimed for a
period of five vears shall be trans-
ferred to the general revenue of the
Colony.™.

1. Section 9 is amended in subsection (4)
by deleting “and be dealt with in accordance
with the provisions of the Unclaimed Balances
Ordinance™,

2. Section 11 s amended in subsection (4)
by deleting "and be dealt with in accordance
with the provisions of the Unclaimed Balances
Ordinance”,

1. Section 15 is amended—

(a) by being renumbered as subsection (1)
and

(&} by inserting the following new sub-
section—

{2} Any balance of such estate
which remains unclaimed shall be
paid to the Treasory and, at the
eéxpiration of five vears from the
date of the getting in of the estate,
be transferred to the general
revenue of the Colony.”.

2. The Ordinance is amended in Part II by
adding, after section 23, the following new
sections—

“Payment inte 23A. (1) T the Official Ad-

Gove snt 5 L% Sme,
arcomnt of - Ministrator has been granted admini-

unclaimed stration of an estate under section
:J,,\I‘“'::';i-‘;t 16 and a balance of such estate
esLate. remains unclaimed in his hands, he
shall pay that balance into the
Treasury or into the account of the
Government al such bank as the

Accountant General mayv direct.

Item. Short title.

Adveriise-
menls a8 o
unclaimed
hnfnnce of
imestare’s
Entate,
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Manner amended.

(2) If a balance of an estate
paid into the Treasury or to a bank
in accordance with subsection (1)
exceeds five hundred dollars, interest
ghall be paid thereon at the rate for
the time being allowed by the Gov-
emment in respect of sums bearing
interest and deposited with the
Accountant General.

23B. (1) If the Official Ad
ministralor has been granted admini-
stration of an estale under seclion
16 and—

(@) a balance of such  estate
exceeding  five  hondred
dollars remains ' unclaimed;
and

(&) the persons entitled thereto
are not knewn to him,

the ©Oifficial Administrator shall
ciuse advertisements to be published
in accordance with subsection ().

{2y An advertisement

{a) shall be published in Hong
Kong and in any other
place where the Official
Administrator has reason to
believe that the persons
entitled to claim the balance
of the estate may be found;
and

shall be to the effect that
if no claim s made to the
Official Administrator within
five wears from the first
publication of the advertise-
ment in Hong Kong the
balance from the estate will
be transferred to the general
revenue of the Colony.

(3) If at the expiration of a
period of five vears from the date of
the first publication of an advertise-
ment under subsection (2), the Official
Administrator is of the opinion that
no claim can reasonably be expected
against the estate he may transfer
the balance of the estate to the
general revenue of the Colony.




Tiem, Short title, Manner amended, HONG KONG
Tranafer of 23C. The Official Administrator No. 72 or 1971.

wocinimed i c |
e i may, at any time, transfer the

ﬁw:;mjlg five balance of any estale not exceeding
dallats, five hundred dollars remaining un-
distributed to the general revenue

of the Colony.™

Passed by the Hong Kong Legislative Council this 15th day
of December, 1971.

1 assent.
=

e

A e R ~
Clerk to the ;.-E_J;r;'.!:fatfve Council.

This printed impression has been carefully compared
by me with the bill, and is found by me fo be a true and

ll
carrectly printed copy of the said bill, | \\j \I\l\- u
.: LY I e i

Governog.
I16th December, 1971,

An Ordinance to repeal certain Ordinances and to make provisions
incidental thereto.

-

[17th December, 1971.]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Law Revision Short title.
(Miscellaneous Amendments) Ordinance 1971.

2, The Ordinances specified in the First Schedule are Repeals.
repealed. First Scheduke,

3. The Ordinances specified in the Second Schedule are Amendments.
amended in the manner specified therein. Second. Schedul,

FIRST SCHEDULE. [s: 2.]
Reprars,
Ordinance.
Chineze Partnerships Ordinance, {Cap, 31.)
British Cinematograph Films Ordinance. (Cap. 530
Imperial Enaciments Extension Ordinance. (Cap. 351.)
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SECOND SCHEDULE. -3 This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

AMENDMENTS.

Ttem. Ordinance. Amendment,

L Distress for Section 34 is amended—
\

Rent Ordinance, () in paragraph (h), by inserting at the end u_‘___/_.._.--—":-—"
thereof the following— \Wu
_ and”; _ erk to the Legislative Council.
(#) in paragraph (i), by deleting *; and™ and
substituting a full stop; and
() by deleting paragraph (jL

Law The Ordinance is. amended by repealing
Amendment section 2,

{Miscellancous

Provisions)

Ordinance.

Mew Territories The Ordinance is amended by repealing
Ordinance. section 21,

Royal Hong Section 2%a) is amended by deleling “Air
Kong Auxiliary Council” and substituting the: following—

Air _FDF&'E “Air Force Board”.
Ordinance.

Merchant Rule- 6{b) is amended by inserting after
Shipping “Ordinance™ the following—
(Examinations)

Riles “or the Prevention of Bribery Ordinance™.

Demolished The Ordinance is amended by repealing
Buildings section 13.

{Re-develop-

ment of Sites)

Ordinance,

(52 of 1965,) 7 Revised Edition 1. Sections 15(1) and (3), 16, 17 and 18
of the Laws are amended in each case by deleting “13™ and
Ordinance 1965, substituting the following—
*13 ar 13A™.

2, Scction 16(2) is amended by deleting
“meeting™ wherever it occurs and substituting
the following—

“sitting",

152 of 1971 d Education Section £5 iz amended by deleting sub-
Ordinance 1971, section (4),

Passed by the Hong Kong Legislative Council this 15th day

of December, 1971.

,—-_u_--'"‘___r.‘\

e L a

Clerk to the Legislative Council,




HONG KONG
No. 73 oF 1971,

I assent.

\

LA-\.. '

Governor. L
16th December, 1971,

An Ordinance to establish the Pilotage Authority, to regulate and
control pilotage in Hong Kong and to provide for matters
connected therewith.

[ ]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

PART L
PRELIMINARY,

1. This Ordinance may be cited as the Pilotage Ordinance
1971, and shall come into operation on a day to be appointed by
the Governor by notice in the Gazetre.

2. In this Ordinance, unless the context otherwise requires—

“Authority” means the Pilotage Authority established under sec-
tion 3;

“board of investigation™ means a board of investigation appointed
under section 19(1);

“Committee” means the Pilotage Advisory Committee established
under section 4,

Short title and
commencement.

Interpretation.
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“junk”, “lorcha™ and “launch™ have the meanings assigned to them
(Cap. 281,) by the Merchant Shipping Ordinance;

“licence” means a licence issued under section &(1) or section 26
and “licensed pilot” shall be construed accordingly;

“pilot” means—

(¢) a person who controls, or is in charge of, the navigation
of a ship of which he is not the master; and

(#) when used as a verb. {0 control, or be in charge of, the
navigation of a ship;

“register” means the register of licensed pilots kept in accordance
with section B(4);

“ship” means any description of vessel used in navigation other
than._.

(@) a vessel propelled by cars; and

(b) a junk, lorcha or launch, whether or not mechanically
propelled.

PART IL

ESTABLISHMENT OF PILOTAGE AUTHORITY AND PILOTAGE
ADVISORY CoOMMITTEE,

Establishment 3. (1) There is hereby established a Pilotage Authority.

of the Pilota : : i " !
Aulhuri;_l,-. A The Director of Marine shall be the Pilotage Authority,

The Authority may—

delegate any of his powers, functions and duties to any
Deputy or Assistant Director of Marine; and

authorize in writing any officer of the Marine Depart-
ment to exercise such of the powers and perform such of
the duties conferred or imposed on the Authority by
this Ordinance as the Authority may specify.

Establishment 4. (1) There is hereby established a committee to be known

of Pilotage aq P iy .
s as the Pilotage Advisory Committee.

Committee. (2) The Committee shall consist of—
(@) the Authority, who shall be the chairman; and
(b} the members specified in subsection (3), each of whom
shall be appointed by the Governor.

(3) The members of the Commiitee appointed by the
Governor shall be—

tg) two representatives of the shipping industry in Hong

Kong nominated by the Hong Kong General Chamber of
Commerce;

(b) a representative of the dockyard industry nominated by
the Employers’ Federation of Hong Kong;

(¢} an officer of the Royal Navy nominated by the Com-
modore in Charge in Hong Kong and H.M.S. Tamar;

the following persons nominated by the Authority—

(i) a master mariner who is a British subject holding
a Commonwealth certificate of competency as master
(foreign-going) and has had at Teast two years experience
in command of ships on long international voyages;

(ii) a master mariner who is a British subject holding
a Commonwealth certificate of competency as master
(foreign-going) and has had experience of berthing and
unberthing ships at wharves and piers in Hong Kong;

(iii) two licensed pilots; and

{iv) two officers of the Marine Department.

(4} The members of the Committee, other than those mem-
bers who are public officers, shall be appointed for a peried of two
years or for such lesser period as the Governor may in any partic-
ular case determine and shall be eligible for reappointment.

{5) Any member of the Commitiee who is not a public officer
may at any time by nofice in writing to the Governor resign from
the Committee,

(6) Five members of the Committee shall form a quorum at
any meeting of the Committee.

{7} The chairman of the Committee shall preside at all meet-
ings of the Committee:

Provided that, if the chairman is absent from any meeting or
any part thereof, he may nominate a member to preside in his
absence as chairman at the meeting or part thereof.

(8) The chairman of the Commitiee or any member presiding
in his absence shall have a vote on all matters coming before
the Committee; and in the case of an equality of votes he shall
also have a casting vote.

(9) The Director of Marine shall appoint an officer of the
Marine Department to be the secretary of the Commitiee.

(10} The secretary of the Committee shall furnish to the
Authority a record in writing of every meeting of the Committee.

(11} Subject to the provisions of this Ordinance, the Authority
may make rules regulating the procedure at meetings of the
Committee.




Functions
of the
Committes,

Application
for licence.

Examination of
applicants,
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5. (1) Without prejudice to any other provision of this
Ordinance, the Authority may seek the advice of the Committee
on any matter which is connected with or incidental to—

(a) the exercise of his powers, or the performance of his
duties, under this Ordinance; or

(b} the general regulation or control of pilotage in Hong
Kong.

(2) The Committee shall advise the Authority on any matter
referred to it under subsection (1)

PART IIL
ISSUE OF LICENCES, CLASSIFICATION OF FILOTS AND
PERIODIC EXAMINATION OF PILOTS.
6. (1) Any person who—
{m) is a British subject or has the permission of the Governor
under subsection (2);
(b) has the prescribed qualifications; and

(¢} unless he has the permission of the Authority under
subsection (3), has the prescribed experience,

may apply for a licence.

(2) The Governor may permit a person 1o apply for a licence
notwithstanding that he is not a British subject.

(3} The Authority may permit a person to apply for a licence
notwithstanding that he does not have the prescribed experience.

7. (1} Save as otherwise provided in this Ordinance, the
Authority shall, on application in the prescribed manner and on
payment of the prescribed fee, cause an applicant for a licence to
be examined—

(@) as to his competence to pilot ships, by a board of
examiners consisting of such members of the Commiitee
as the Authority may appoint;

{b) as to his physical and menial fitness, by a medical

officer appointed by the Director of Medical and Healih
Services:

(¢} as 4o his eyesight, by an officer of the Marine Depart-
ment appointed by the Authority.

(2) An applicant shall be required to attain such standards
of competence to pilot ships and of eyesight as may be determined
by the Authority.

(3) The Committee shall notify the Authority of the results
of an examination under subsection (1¥a).
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8. (1) The Authority may, if he is satisfied as to the com-
petence, physical and mental fitness and eyesight of an applicant
who has been examined in accordance with section 7, issue to
him, on payment of the prescribed fee, a licence to act as a pilot
and shall specify in such licence the prescribed class of pilotage
which in his opinion the holder may undertake,

(2) If—
(@) a licensed pilot has such experience, and has passed
such examination, as may be prescribed; and

(b) the Authority is satisfied that the licensed pilot is
qualified to undertake a prescribed class of pilotage
higher than that specified in his licence,

the Authority may amend the licence accordingly.

{3} Subject to any conditions of the licence, a licence shall
entitle the holder thereof to undertake the prescribed class of
pilotage specified therein.

(4) The Authority shall maintain a register of licensed pilots,
containing such particulars as he thinks fit.
9. (1) A licence shall—
{a) be in such form as the Authority may determine; and
(b} subject to this Ordinance, be valid until the 31st
December next following the day on which it was issued.
(2) On—

(a) application by a licensed pilot in the prescribed manner,
not later than fourteen days after the expiry of his
licence: and

(b) payment of the prescribed fee,
the Authority shall renew the licence for one year with effect
from its expiry.

(3) If a licence is lost, destroved or defaced, the Authority
may, on application by the licensed pilot and payment of the
prescribed fee, issue a copy of the licence.

(4} A licence relating to a pilot who has died shall be
deposited forthwith with the Authority by any person into whose
possession it comes.

{(5) Any person who contravenes subsection (4) shall be guilty
of an offence and shall be liable on conviction to a fine of one
thousand dollars.

10. (1) A licensed pilot shall submit to an examination as
to his physical and mental fitness and his eyesight—

(@) at least once in every two years; and
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(&) at such other times as the Authority may require.

(2) An examination under subsection (1) as to the physical
and mental fitness of a licensed pilot shall be carried out by a
medical officer appointed by the Director of Medical and Health
Services and as {o the eyesight of a licensed pilot shall be carried
out by an officer of the Marine Department appointed by the
Authority.

{3) The prescribed fee shall be payable in respect of every
examination under this section.

(4) A licensed pilot who is required under subsection (1)(h)
to submit to an examination shall forthwith deposit his licence
with the Authority.

(5) If-
(a) a licensed pilot coniravenes subsection (1)a) or does not
submit to an examination in accordance with a reguire-

ment under subsection (1)(b) within fourteen days after
he receives notice in writing of such requirement; or

() the Authority is not satisfied as to the physical and
mental fitness and eyesight of a licensed pilot who has
been examined in accordance with this section,

the Authority may cancel the licence of the licensed pilot or
suspend it for such period as he thinks fit.

PART IV.

RESTRICTION ON PERFORMANCE OF PILOTAGE AND PAYMENT
OF PILOTAGE DUES ETC.

11. (1) A person shall not pilot a ship unless he is a licensed
pilot or the master of the ship.

(2) A licensed pilot shall not pilot a ship unless his licence
is of the appropriate class.

(3) A person shall not engage or permit another person lo
pilot a ship unless such other person is a licensed pilot whose
licence is of the appropriate class or is the master of the ship.

{(4) A licence is of the appropriate class for the purposes of
this section only if there is specified therein such prescribed class
of pilotage as entitles the licensed pilot to undertake the pilotage
which he undertakes in relation to the ship concerned.

(5) Any person who contravenes subsection (1), (2) or (3)
shall be guilty of an offence and shall be liable on conviction to
a fine of five thousand dellars and to imprisonment for one year.
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12. (1) A licensed pilot may require the master of a ship
which he is piloting to furnish t0 him such information as he
may specify about the draught of water, length or beam, or the
performance or handling characteristics, of the ship.

(2} A master of a ship who—
{a) contravenss a requirement under subsection (1);

(h) furnishes pursuant to any such requirement any informa-
tion which he knows or reasonably ought to know to be
false in a material particular; or

(c} permits any other person to furnish any such information,

shall be guilty of an offence and shall be liable on conviction to
a fine of five thousand dollars and to imprisonment for one year.

13. (1) The prescribed pilotage dues shall be paid for any
pilotage service rendered by a licensed pilot.

(2} The master of the ship and the person who engaged the
licensed pilot shall be liable for the payment of the prescribed
pilotage dues.

."3 ) Thf’ D1¢C1ur of Marine may refuse to grant clearance to
a ship until all pilotage dues payable in respect of pilotage services
rendered for that ship have been paid.

14. (1) No person shall demand or receive any fee or other
payment for any pilotage service other than the prescribed pilotage
dues.

{2) No person shall pay or offer to pay to any licensed pilot
or other person any fee or other payment for any pilotage service
other than the prescribed pilotage dues.

{3) Any person who contravenes subsection (1) or (2) shall
be guilty of an offence and shall be liable on conviction to a
fine of five thousand dollars and to imprisonment for one year.

15. A licensed pilot shall—

(@) keep his licence in his possession at all times when he
is acting as a pilot; and

(b) produce it for inspection whenever he is required to do
so by the Authority, any officer of the Marine Depart-
ment not below the rank of marine officer or any person

who has engaged, or intends to engage, him to pilot a
ship.

_llS_. {I‘__r A }im!‘tﬁ@d pilot shall, when an accident occurs while
a ship is bemg piloted by him, report the accident to the Authority,
orally forthwith and in writing within twenty-four hours. :
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(2) Any person who contravenes subsection (1) shall be guilty
of an offence and shall be liable on conviction to a fine of two
thousand dollars.

PART V.

DISCIPLINARY PROCEEDINGS AGAINST LICENSED PILOTS.

17. (1) Any person who has reasonable grounds for believing
that a licensed pilot—

(@) has been guilty of misconduct as a pilot;

(&) has otherwise failed in, or neglected without reasonable
excuse, his duties as a pilot; or

(¢} is otherwise not a fit and proper person to act as a pilot,
may report the matter in writing to the Authority.

(2} The Authority may refuse to take any action on a report
under subsection (1)(a) (b) unless it is made in writing within a
reasonable time after the occurrence of the matter to which il
relates,

{3) For the purposes of this Ordinance, any licensed pilot

who—

(@) without reasonable excuse, refuses to pilot a ship if he
is engaged to do so, or is directed to do so by the
Authority;

(b) without reasonable excuse, delays in piloting a ship
which he is engaged to pilot;
refuses to navigate a ship, which he is piloting, to any
port or place within the waters of t¢he Colony when
directed to do so by the Authority, or requested to do
so by the master or owner of the ship, unless he has
reasonable grounds for believing that to do so would
endanger the ship;
leaves a ship which he is piloting—

{i) without the consent of the master of the ship before

completing the pilotage service for which he was engaged;
or

(i} if he is piloting the ship on the direction of the
Authority, without the consent of the Authority;

pilots a ship when he is under the influence of alcohol or
drugs;
pilots a ship while his licence is suspended;

gives his licence to any other person for such other
person’s use, whether on loan or otherwise; or
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(h) unnecessarily cuts or slips, or causes to be cut or slipped,
any cable which forms part of the equipment of any
ship,

shall be guilty of misconduct as a pilot.

18. The Authority may appoint an officer of the Marine
Department to hold a preliminary inquiry in the prescribed manner
into—

(@) any matter reported to the Authority under section 17(1);
or

(b) any accident which occurs while a ship is being piloted
by a licensed pilot.

19. (1} If, on consideration of—

(@) the report of the officer who held a preliminary inguiry
under section 18: or

(b) the report made after a preliminary inquiry under section
51 of the Merchant Shipping Ordinance,
the Authority considers that—
(i) any matter reported to the Authority under section 17(1);
or
(i} any accident which occurred while a ship was being
piloted by a licensed pilot,

should be further investigated, the Authority shall appoint a board
of investigation in accordance with this Ordinance.

(2) If, after due inquiry, a board of investigation is satisfied
that a licensed pilot—

{a} has been guilty of misconduct as a pilot;

(b) has otherwise failed in, or neglected without reasonable
excuse, his duties az a pilot; or

{c) is otherwise not a fit and proper person to be a licensed
pilot,

the board shall recommend to the Authority that the licence of
that licensed pilot be cancelled or suspended, and the Authority
may, on consideration of the recommendation of the board. cancel
the licence or suspend the same for such period as he thinks fit.

20. (1) A licensed pilot whose licence has been cancelled or
suspended by the Authority under section 19(2) may appeal against
the cancellation or suspension to a judge by lodging notice in
writing with the Registrar of the Supreme Court within fourteen
days after he was notified of the cancellation or suspension.
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(2) On an appeal under subsection (1), the judge may confirm,
reverse or vary the decision of the Authority or may make such
other order as he thinks fit, including an order that the case be
referred for further consideration by the board of investigation.

(3) The Chief Justice may make rules regulating the practice
and procedure on any such appeal.

(4) Subject to any rules made under subsection (3), the
practice and procedure on any such appeal shall be such as the
judge may determine,

PART VI.
SUPPLEMENTARY AND MISCELLANEQOUS,
21. The Governor in Council may make regulations providing
for all or any of the following matiers—
(a) the conduct and duties of licensed pilots;

(b) empowering the Authority to give directions to licensed
pilots;

(c} the general supervision of pilotage and pilots in Hong
Kong by the Authority;

(d) the registration of apprentice pilots;

the manner in which applications for licences and the
renewal ithereof shall be made;

{f) the powers of an officer holding a preliminary inquiry
under section 18 and the procedure on any such inquiry;

the composition of boards of investigation;

the powers of boards of investigation and the procedure
on an investigation by a board of investigation:

(/) anything which is to be or may be prescribed:

{j} the better carrying out of this Ordinance.

22, The Authority may, after consultation with the Com-
mittee, by order published in the Gazette provide for—

(@} the amount of pilotage dues;

(b) the fees and expenses payable to, and the maintenance of,
licensed pilots carried outside Hong Kong:

{c} the registration of apprentice pilots and the qualifica-
tions and experience of applicants for registration:
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(d) the remuneration of apprentice pilots and liability for
payment thereof;

{e) the {raining and examination of apprentice pilots,
{(f) requiring apprentice pilots to keep a record of training;

(g) the qualifications and experience of applicants for a
licence;

(h) the classes of pilotage;

(i} the training and examination for each class of pilotage;

() standards of competency for each class of pilotage:

(k) the pilotage services which may be carried out by each
class of pilotage.

23, Neither the Authority nor the Government shall be liable
for any death, injury, loss or damage caused by or arising out of
any act or omission of a licensed pilot.

24. The owner or master of a vessel navigating under circum-
stances in which pilotage is compulsory shall be answerable for
any loss or damage caused by the vessel or by any fault of the
navigation of the vessel in the same manner as he would if pilotage
were nol compulsory.

25. (1) If the licence of a licensed pilot is cancelled or
suspended, the Authority shall—

(@) inform the pilot thereof in writing; and

(b) record the cancellation or suspension in the register.

(2) A pilot whose licence is cancelled or suspended shall
deposit his licence with the Authority within three days after he
is notified of the cancellation or suspension under subsection (1)a),
unless the licence has been so deposited in accordance with section
10V 4).

(3) Any person who contravenes subsection (2) shall be
guilty of an offence and shall be liable on conviction to a fine
of one thousand dollars.

PART VIL
TRANSITIONAL AND REPEAL.,

26. Notwithstanding any other provision of this Ordinance,
the Authority shall issue a licence to each person who at the
commencement of this Ordinance holds a valid licence issued
under the repealed Pilots Ordinance, and shall in such licence
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specify the prescribed class of pilotage which the Authority, after
consultation with the Committee, considers that the holder may
undertake.

27. The Pilots Ordinance is repealed.

Passed by the Hong Kong Legislative Council this 15th day
of December, 1971.
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Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with-the bill, and is found by me to be a true and
carrectly printed copy of the said bill.
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erk 1o the Legislative Council.
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