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except by leave of the Court. Where any further grounds of
objection are taken, the applicant shall be entitled to withdraw
his application without payment of costs on giving notice as
prescribed.

(7) The Registrar or the Court, as the case may be, may at
any time, whether before or after acceptance, correct any error in
or in connexion with the application, or may permit the applicant
to amend his application upon such terms as the Registrar or the
Court may think fit.

18. When an application for registration of a trade mark
has been accepted, whether absolutely or subject to conditions or
limitations, the Registrar shall require the applicant to advertise
it, as accepted, in the prescribed manner. The advertisement
shall set forth all conditions and limitations subject to which the
application has been accepted ;

Provided that the Registrar may require an application for
registration of a trade mark to be advertised by the applicant
hefore acceptance—

(a) if it be made under paragraph (e) of subsection (1) of
section 9; or

{(b) in any other case where it appears to him that it is
expedient by reason of any exceptional circumstances so
to do,

and where an application has been so advertised the Registrar
may, if he thinks fit, require the applicant to advertise it again
when it has been accepted but shall not be bound so to do.

15. (1) Any person may, within the prescribed time from
the date of the advertisement of an application, give notice to
the Registrar of opposition to the registration.

(2) The notice shall be given in writing in the preseribed
manner, and shall include a statement of the grounds of
opposition.

(3) The Registrar shall send a copy of the notice to the
applicant, and, within the prescribed time after the receipt thereof,
the applicant shall send to the Registrar, in the prescribed manner,
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a counter-statement of the grounds on which he relies for his
application, and if he does not do so he shall be deemed to have
abandoned his application.

(4) Il the applicant sends such counter-statement, the
Registrar shall furnish a copy thereof to the person giving notice
of opposition, and shall, after hearing the parties, if so required,
and considering the evidence, decide whether, and subject to what
eonditions or limitations, if any, registration is to be permitted.

(5) The decision of the Registrar shall be subject to appeal
to the Court.

(6) An appeal under this section shall be made in the
prescribed manner, and on the appeal the Court shall, if reguired,
hear the parties and the Registrar, and shall make an order deter-
mining whether, and subject to what conditions or limitations, if
any, registration is to be permitted.

(%) On the hearing of an appeal under this section any party
may, either in the manner prescribed or by special leave of the
Court, bring forward further material for the consideration of the
Court.

(8) On an appeal under this section no further grounds of
objection to the registration of a trade mark shall be allowed to
e taken by the opponent or the Registrar other than those stated
by the opponent as hereinbefore provided, except by leave of the
Court. Where any further grounds of objection are taken the
applicant shall be entitled to withdraw his application without
payment of the costs of the opponent on giving notice as
prescribed.

fg) On an appeal under this section the Court may, after
hearing the Registrar, permit the trade mark proposed to hbe
registered to be modified in any manner not substantially affecting
the identity thereof, but in any such case the trade mark as so
modified shall be advertised in the prescribed manner before being
registered.

(10) If a person giving notice of opposition or an applicant
sending a counter-statement after receipt of a copy of the notice,
or an appellant; neither resides nor carries on business in the
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Colony, the tribunal may require him to give security for costs
of the proceedings before it relative to the opposition or to the
appeal, as the case may be, and in default of such security being
duly given may treat the opposition or application, or the appeal,
as the case may be, as abandoned.

16. If a trade mark contains parts not separately registered
by the proprietor as trade marks, or if it contains matter common
to the trade, or otherwise of a non-distinctive character, the
Registrar or the Court, in deciding whether such trade mark shall
be entered or shall remain upon the register, may require, as a
condition of its being upon the register, that the proprietor shall
disclaim any right to the exclusive use of any part or parts of
such trade mark, or of all or any portion of such matter, to the
exclusive use of which the tribunal holds him not to be entitled,
or that he shall make such other disclaimer as the tribunal may
consider necessary for the purpose of defining his rights under
such registration :

Provided always that no disclaimer upon the register shall
affect any rights of the proprietor of a trade mark except such as

arise out of the registration of the trade mark in respect of which
the disclaimer is made,

17. (1) When an application for registration of a trade mark
in Part A or in Part B of the register has been accepted and has
not been opposed and the time for notice of opposition has expired,
or having been opposed the opposition has been decided in favour
of the applicant, the Registrar shall, unless the application has
been accepted in error or unless the Governor otherwise directs,
register the trade mark in Part A or Part B, as the case may be,
and the trade mark when registered shall be registered as of the
date of the application for registration, and such date shall be
deemed for the purposes of this Ordinance to be the date of
registration.

(2) The registration of a trade mark shall be for a period of
seven years, but may be renewed according to the provisions of
section 45 :

Provided that, in relation to a registration as of a date before
the commencement of this Ordinance, this subsection shall have
effect with the substitution of a period of fourteen vears for the
said period of seven years. 3

{3) On the registration of a trade mark the Registrar shall
issue to the applicant a certificate in the prescribed form of the
registration thereof under the hand and seal of the Registrar.

(4) When the registration of a trade mark is not completed
within twelve months from the date of the application by reason
of default on the part of the applicant, the Registrar may, after
giving notice of the non-completion to the applicant in writing in
the prescribed manner, treat the application as abandoned unless
it is completed within the time specified in that behalf in the notice.

18. (1) An application for the registration of a trade mark
in respect of any goods shall not be refused, nor shall permission
for such registration be withheld, on the ground only that it
appears that the applicant does not use or propose to use the
trade mark—

{a) if the Registrar is satisfied that a body corporate is about
to be constituted, and that the applicant intends to assign
the trade mark to the corporation with a view to the use
thereof in relation to those goods by the corporation; or

if the application is accompanied by an application for
the registration of a person as a registered user of the
trade mark, and the Registrar is satisfied that the pro-
prietor intends it to be used by that person in relation
to those goods and the Registrar is also satisfied that
that person will be registered as a registered user thereof
immediately after the registration of the trade mark.

(2) The Registrar may, as a condition of the exercise of the
power conferred by subsection (1) in favour of the applicant who
relies on intention to assign to a corporation as aforesaid, require
him to give security for the costs of any proceedings relative to
any opposition, and in default of such security being duly given
may treat the application as abandoned.

{3) Where a trade mark is registered in respect of any goods
under the power conferred by subsection (1) in the name of an
applicant who relies on intention to assign to a corporation as
aforesaid, then, unless within such period as may be prescribed,
or within such further period not exceeding six months as the
Registrar may on application being made to him in the prescribed
mannet allow, the corporation has been registered as the proprietor
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of the trade mark in respect of those goods, the registration shall
cease to have effect in respect thereof at the expiration of that
period, and the Registrar shall amend the register accordingly.

19, Where the relations between two or more persons
interested in a trade mark are such that no one of them is entitled
as between himself and the other or others of them to use it
except—

(a) on behall of both or all of them, or

(B) in relation to an article with which both or all of them
are connected in the course of trade,

those persons may be registered as joint proprietors of the trade
mark, and this Ordinance shall have effect in relation to any
rights to the use of the trade marlk vested in those persons as ir
those rights had been vested in a single person.

Subject as aforesaid, nothing in this Ordinance shall authorize
1 ' £

the registration of two or more persons who use a trade mark
independently, or propose so to use it, as joint proprictors thereof.

Tdentical Trade Marks.

20. Except as provided by section 22 no trade mark shall be
registered in respect of any goods or description of goods that is
identical with a trade mark belonging to a different proprietor
and already on the register in respect of the same goods or
description of goods, or that so nearly resembles such a trade
mark as to be likely to deceive or cause confusion.

21. Where separate applications are made by different persons
to be registered as proprietors respectively of trade marks that are
identical or nearly resemble each other, in respect of the same
goods or description of goods, the Registrar may refuse to register
any of them until their rights have been determined by the Court,
or have been settled by agreement in a manner approved by him
or, on an appeal, by the Court.

22. In case of honest concurrent user or of other special
circumstances, which in the opinion of the Court or of the
Registrar make it proper to do so, the Court or the Registrar may
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permit the registration of trade marks that are identical or nearly
resemble each other in respect of the same goods or description
of goods by more than one proprietor subject to such conditions
and limitations, if any, as the Court or the Registrar, as the case
may be, may think it right to impose.

23. The Registrar may refuse to register any trade mark if
it is proved to his satisfaction by the person opposing the applica-
tion for registration that such mark is identical with, or so nearly
resembles as to be ealculated to deceive or cause confusion, a trade
mark which is already registered in respect of the same goods or
description of goods in a country or place from which such goods
originate :

Provided that no application to register shall be refused
under this section—

{(a) if the applicant proves that he or his predecessors in
business have in Hong Kong, in relation to such goods,
continuously used the trade mark for the registration of
which he has made application from a date antetior to
the date of the registration of the other mark in such
country or place of origin, or
if the opponent does not give an undertaking to the
satisfaction of the Registrar that he will, within three
months from the giving of the notice of opposition, apply
for registration in Hong Kong of the trade mark so
registered in the country or place of origin, and will
take all necessary steps to complete such registration.

Associaled Trade Marks.

24. (1) Where a trade mark which is registered, or is the
subject of an application for registration, in respect of any goods
is identical with another trade mark which is registered, or is the
subject of an application for registration, in the name of the same
proprietor in respect of the same goods or description of goods,
or so nearly resembles it as to be likely to deceive or cause con-
fusion if used by a person other than the proprietor, the Registrar
may at any time require that the trade marks shall be entered on
the register as associated trade marks,

(2) On application made in the prescribed manner by the
registered proprietor of two or more trade marks registered as
associated trade marks, the Registrar may dissolve the association
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as respects any of them if he is satisfied that there would be no
likelihood of deception or confusion being caused if that trade
mark were used by another person in relation to any of the goods
in respect of which it is registered, and he may amend the register
accordingly.

(3) Any decision of the Registrar under the provisions of
subsections (1) and (2) shall be subject to appeal to the Court.

25, (1) If the proprietor of a trade mark claims to be entitled
to the exclusive use of any portion of such trade mark separately,
he may apply to register the whole and any such part as separate
trade marks. Each such separate trade mark must satisfy all
the conditions of an independent trade mark and shall, subject
to the provisions of subsection (2) hereof and subsection (2) of
section 38, have all the incidents of an independent trade mark.

(2) When a trade mark and any part or parts thereof are
thus registered as separate trade marks in the name of the same
proprietor, they shall be deemed to be, and shall be registered as,
associated trade marks, .

26. (1) When a person claiming to be the proprietor of
several trade marks for the same goods or description of goods
which, while resembling each other in the material particulars
thereof, differ in respect of—

(a) statements of the goods in relation to which they are
respectively used or proposed to be used; or

(b) statements of number, price, quality or names of places;
or

{c) other matter of a non-distinctive character which does not
substantially affect the identity of the trade mark; or

(d) colour,

seeks to register such trade marks, they may be registered as a
series in one registration.

(2) All trade marks so registered shall be deemed to be, and
shall be registered as, associated trade marks.
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Effect of registration and the action for infringement.

27. (1) Subject to the provisions of subsections (2) to (4)
hereof, and of sections 33 and 34, the registration {whether before
or after the commencement of this Ordinance) of a person in
Part A of the register as proprietor of a trade mark (other than
a cerlification trade mark) in respect of any goods shall, if valid,
give or be deemed to have given to that person the exclusive
tight to the use of the trade mark in relation to those goods and,
without prejudice to the generality of the foregoing words, that
right shall be deemed to be infringed by any person who, not
hu_*.ing the proprietor of the trade mark or a registered user thereof
using by way of the permitted use, uses a mark identical with it
or 50 nearly resembling it as to be likely to deceive or cause con-
fusion in the course of trade, in relation to any goods in respect
of which it is registered, and in such manner as to render the
use of the mark likely to be taken either—

(a) as being use as a trade mark; or

(B) in a case in which the use is use upon the goods or in

physical relation thereto or in an advertising circular or
other advertisement issued to the public, as importing a
reference to some person having the right either as pro-
prietor or as registered user to use the trade mark or
to goods with which such a person as aforesaid is con-
nected in the course of trade.

{(2) The right to the use of a trade mark given by registra-
tion as aforesaid shall be subject to any conditions or limitations
entered on the register, and shall not be deemed to be infringed
by the use of any such mark as aforesaid in any mode, in relation
to goods to be sold or otherwise traded in in any place, in relation
to goods to be exported to any market, or in any other
circumstances, to which, having regard to any such limitations,
the registration does not extend.

(3) The right to the use of a trade mark given by registra-
tion as aforesaid shall not be deemed to be infringed by the use
of any such mark as aforesaid by any person—

(@) in relation to goods connected in the course of trade with
the proprietor or a registered user of the trade mark if,
as to those goods or a bulk of which they form part, the
proprietor or the registered user conforming to the per-
mitted use has applied the trade mark and has not sub-
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sequently removed or obliterated it, or has at any time
expressly or impliedly consented to the use of the trade
mark : or

in relation to goods adapted to form part of, or to be
accessory to, other goods in relation to which the trade
mark has been used without infringement of the right
given as aforesaid or might for the time being be so
used, if the use of the mark is reasonably necessary
in order to indicate that the goods are so adapted and
neither the purpose nor the effect of the use of the mark
is to indicate otherwise than in accordance with the fact
a connexion in the course of trade between any person
and the goods.

(4) The use of a registered trade mari, being one of two or
more registered marks which are identical or nearly resemble
each other, in exercise of the right to the use of that trade mark
given by registration as aforesaid, shall not be deemed to be an
infringement of the right so given to the use of any other of
those trade marks. Each registered proprietor of such a trade
mark shall otherwise have the same rights as if he were the sole
registered proprietor thereof.

28. (1) Except as provided by subsection (2), the registra-
tion of a person in Part B of the register as proprietor of a trade
mark in respect of any goods shall, if valid, give or be deemed
to have given to that person the like right in relation to those
goods as if the registration had been in Part A of the register, and
the provisions of section 27 shall have effect in like manner in
relation to a trade mark registered in Part B of the register as
they have in relation to a trade mark registered in Part A of the
register.

(2) In any action for infringement of the right to the use of
a trade mark given by registration as aforesaid in Part B of the
register, otherwise than by an act that is deemed to be an in-
fringement by virtue of section 32, no injunction or other relief
shall be granted to the plaintiff if the defendant establishes to
the satisfaction of the Court that the use of which the plaintiff
complains is not likely to deceive or cause confusion or to be
taken as indicating a connexion in the course of trade between
the goods and some person having the right either as proprietor
or as registered user to use the trade mark.
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29. In all legal proceedings relating to a registered trade
mark (including applications under section 48) the fact that a
person is registered as proprietor of such trade mark shall be
prima facie evidence of the validity of the original registration
of such trade mark and of all subsequent assignments and trans-
missions thereof.

30. (1) In all legal proceedings relating to a trade mark
registered in Part A of the register (including applications under
section 48) the original registration of the trade mark in Part A
of the register shall, after the expiration of seven years from the
date of that registration, be taken to be wvalid in all respects,
unless—

{a) that registration was obtained by fraud, or

(&) the trade mark offends against the provisions of sub-
section (1) of seclion 12.

{2) Nothing in subsection (1) of section 28 shall be con-
strued as making applicable to a trade mark registered in Part
B of the register the provisions of subsection (1) relating to a
trade mark registered in Part A of the register.

31. Subject to the provisions of this Ordinance, equities in
respect of a trade mark may be enforced in like manner as in
respect of any other personal property.

32. (1) Where, by a contract in writing made with the
proprietor or a registered user of a registered trade mark, a
purchaser or owner of goods enters into an obligation to the effect
that he will not do, in relation to the goods, an act to which this
section applies, any person who, being the owner for the time being
of the goods and having notice of the obligation, does that act,
or authorizes it to be done, in relation to the goods in the course
of trade or with a view to any dealing therewith in the course of
trade shall be deemed thereby to infringe the right to the use of
the trade mark given by the registration thereof, unless that
person became the owner of the goods by purchase for money or
money's worth in good faith before receiving notice of the obliga-
tion or by virtue of a title derived through another who so became
the owner thereof.
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(2) The acts to which this section applies are—

(a) the application of the trade mark upon the goods after
they have suffered alteration in any manner specified in
the contract as respects their state or condition, get-up
or packing ;

in a case in which the trade mark is upon the goods, the
alteration, part removal or part obliteration thereof ;

in a case in which the trade mark is upon the goods,
and there is also thereon other matter, being matter
indicating a connexion in the course of trade between
the proprietor or registered user and the goods, the
removal or obliteration, whether wholly or partially,
of the trade mark unless that other matter is wholly
removed or obliterated : ;

in a case in which the trade mark is upon the goods,
the application of any other trade mark to the goods;:

in a case in which the trade mark is upon the goods,
the addition to the goods of any other matter in writing
that is likely to injure the reputation of the trade mark,

(3) In this section references in relation to any goods to
the proprietor, to a registered user, and to the registration, of a
trade mark, shall be construed, respectively, as references to the
proprietor in whose name the trade mark is registered, to a re-
gistered user who is registered, and to the registration of the
trade mark, in respect of those goods, and the expression “‘upon'’
includes in relation to any goods a reference to physical relation
thereto.

33. Nothing in this Ordinance shall entitle the proprietor
or a registered user of a registered trade mark to interfere with
or restrain the use by any person of a trade mark identical with
or nearly resembling it in relation to goods in relation to which
that person or a predecessor in title of his has continuously used
that trade mark from a date anterior— ’

(a) to the use of the first mentioned trade mark in relation
to those goods by the proprietor or a predecessor in title
of his; or
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{h) to the registration of the first-mentioned trade mark in
respect of those goods in the name of the proprietor or a
predecessor in title of his;

whichever is the earlier, or to object (on such use being proved)
to that person being put on the register for that identical or
nearly resembling trade mark in respect of those goods under
section 22.

38, No registration of a trade mark shall interfere with—

(a) any bona fide use by a person of his own name or of
the name of his place of business, or of the name, or
of the name of the place of business, of any of his
predecessors in business; or

the use by any person of any bona fide description of the
character or quality of his goods, not being a description
that would be likely to be taken as importing any such
reference as is mentioned in paragraph (b) of sub-
section (1) of section 27 or in paragraph (b) of sub-
section (1) of section 67.

35. No person shall be entitled to institute any proceeding
to prevent, or to recover damages for, the infringement of an
unregistered trade mark.

36. Nothing in this Ordinance contained shall be deemed to
affect rights of action against any person for passing off goods
as those of another person or the remedies in respect thereof.

Use and non-use of Trade Marks.

37. (1) Subject to the provision of subsection (1) of section
55 and subsection (1) of section 57, a registered trade mark may
be taken off the register in respect of any of the goods in respect
of which it is registered on application by any person aggrieved
to the Court, or, at the option of the applicant and subject to the
provisions of section 8o, to the Registrar, on the ground either—

(a) that the trade mark was registered without any bona fide
intention on the part of the applicant for registration
that it should be used in relation to those goods by him
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or, if it was registered under subsection (1) of section 18,
by the corporation or registered user concerned, and that
there has in fact been no bona fide use of the trade mark
in relation to those goods by any proprietor thereof for
the time being up to the date one month before the date
of the application; or

that up to the date one month before the date of the
application a continuous period of five years or longer
elapsed during which the trade mark was a registered
trade mark and during which there was no bona fide use
thereof in relation to those goods by any proprietor
thereof for the time being :

Provided that (except where the applicant has been per-
mitted under section 22 to register an identical or nearly resembling
trade mark in respect of the goods in question or where the
tribunal is of opinion that he might properly be permitted so to
register such a trade mark) the tribunal may refuse an applica-
tion made under paragraph (a) or (b) in relation to any goods,
if it is shown that there has been, before the relevant date or

during the relevant period, as the case may be, bona fide use of
the trade mark by any proprietor thereof for the time heing in
relation to goods of the same description, being goods in respect
of which the trade mark is registered.

{2) Where in relation to any goods in respect of which a
mark is registered—

(a) the matters referred to in paragraph (b) of subsection
(1) are shown so far as non-use of the trade mark in
relation to goods to be sold, or otherwise traded in, in
the Colony (otherwise than for export from the Colony),
or in relation to goods to be exported to a particular
market outside the Colony ; and

a person has been permitted under section 22 to register
an identical or nearly resembling trade mark in respect
of those goods under a registration extending to use in
relation to goods to be sold, or otherwise traded in, in
the Colony (otherwise than for export from the Colony),
or in relation to goods to be exported to that market, or the
tribunal is of opinion that he might properly be permitted
so to register such a trade mark;
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on application by that person to the Court or, at the option of the
applicant and subject to the provisions of section 8o, to the
Registrar, the tribunal may impose on the registration of the
first-mentioned trade mark such limitations as the tribunal thinks
proper for securing that that registration shall cease to extend to
such use as last aforesaid.

(3) An applicant shall not be entitled to rely for the purposes
of paragraph (b) of subsection (1) or for the purposes of sub-
section (2) on any non-use of a trade mark which is shown to
have been due to special circumstances in the trade and not to
any intention not to use or to abandon the trade mark in relation
to the goods to which the application relates.

38. (1) Where under the provisions of this Ordinance use
of a registered trade mark is required to be proved for any
purpose, the tribunal may, if and so far as the {ribunal thinks
right, accept use of an associated registered trade mark, or of
the trade mark with additions or alterations not substantially
affecting its identity, as an equivalent for the use reguired to be
proved.

{2) The use of the whole of a registered trade mark shall
for the purposes of this Ordinance be deemed to be also use of
any registered trade mark, being a part thereof, registered in
the name of the same proprietor by virtue of subsection (1) of
sechion 25..

39. (1) The application in the Colony of a trade mark to
goods to be exported {rom the Colony, and any other act done
in the Colony in relation to goods to be so exported which, if
done in relation to goods to be sold or otherwise traded in within
the Colony, would constitute use of a trade mark therein, shall be
deemed to constitute use of the trade mark in relation to those
goods for any purpese for which such use is material under this
Ordinance or at common law.

(2) Subsection (1) shall be deemed to have had effect in
relation to an act done before, as it has effect in relation to an
act done after the commencement of this Ordinance,
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40. The use of a registered trade mark in relation to goods
between which and the person using it any form of connexion in
the course of trade subsists shall not be deemed to be likely to
cause deception or confusion on the ground only that the trade
mark has been, or is, used in relation to goods between which
and that person or a predecessor in title of his a different form
of connexion in the course of trade subsisted or subsists.

Assignment and {ransmission.

81. (1) Notwithstanding any rule of law or equity to the
contrary, a registered trade mark shall be, and shall be deemed
always to have been, assignable and transmissible either in con-
nexion with the goodwill of a business or not.

(2) A registered trade mark shall be, and shall be deemed
always to have been, assignable and transmissible in respect
either of all the goods in respect of which it is registered, or was
registered, as the case may be, or of some (but not all) of those

goods,

(3) The provisions of subsections (1) and (2) shall have effect
in the case of an unregistered trade mark used in relation to any
goods as they have effect in the case of a registered trade mark
registered in respect of any goods, if at the time of the assignment
or transmission of the unregistered trade mark it is or was used
in the same business as a registered trade mark, and if it is or
was assigned or transmitted at the same time and to the same
person as that registered trade mark and in respect of goods all
of which are goods in relation to which the unregistered trade
mark is or was used in that business and in respect of which that
registered trade mark is or was assigned or transmitted.

(4) Notwithstanding anything in subsections (1), (2) and (3),
a trade mark shall not be, or be deemed to have been, assignable
or transmissable in a case in which as a result of an :t:ssighmem
or transmission there would in the circumstances subsist, or have
subsisted, whether under the common law or by registration, ex-
clusive rights in more than one of the persons concerned to the
use, in relation to the same goods or description of goods, of trade
marks nearly n:semiﬂing each other or of identical trade marks,
if, having regard to the similarity of the goods and of the trade
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marks, the use of the trade marks in exercise of those rights
would be, or have been, likely to deceive or cause confusion :

Provided that, where a trade mark is, or has been, assigned or
transmitted in such a case as aforesaid, the assignment or trans-
mission shall not be deemed to be, or to have been, invalid under
this subsection if the exclusive rights subsisting as a result thereof
in the persons concerned respectively are, or were, having regard
to limitations imposed thereon, such as not to be exercisable by
two or more of those persons in relation to goods to be sold, or
otherwise traded in, within the Colony (otherwise than for export
therefrom), or in relation to goods to be exported to the same
market outside the Colony.

(5) The proprietor of a registered trade mark who proposes
to assign it in respect of any goods in respect of which it is
registered may submit to the Registrar in the prescribed manner
a statement of case setting out the circumstances, and the Registrar
may issue to him a certificate stating whether, having regard to
the similarity of the goods and of the trade marks referred to in
the case, the proposed assignment of the first-mentioned trade
mark would or would not be invalid under subsection (4), and a
certificate so issued shall, subject to the provisions of this section
as to appeal and unless it is shown that the certificate was obtained
by fraud or misrepresentation, be conclusive as to the validity or
invalidity under subsection (4) of the assignment in so far as
such validity or invalidity depends upon the facts set out in the
case, but, as regards a certificate in favour of validity, only if
application for the registration under section 43 of the title of the
person becoming entitled is made within six months from the
date on which the certificate is issued.

(6) Where an assignment in respect of any goods of a trade
mark that is at the time of the assignment used in a business
in those goods is made on or after the commencement of this
Ordinance otherwise than in connexion with the goodwill of that
business, the assignment shall not take effect until the following
requirements have been satished, that is to say, the assignee must,
not later than the expiration of six months from the date on
which the assignment is made or within such extended period,
if any, as the Registrar may allow, apply to him for directions
with respect to the advertisement of the assignment, and must
advertise it in such form and manner and within such period as
the Registrar may direct.
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(7) Any decision of the Registrar under this section shall be
subject to appeal to the Court.

42. Subject to the provisions of this Ordinance, the person
for the time being entered in the register as proprietor of a trade
mark shall, subject to any rights appearing from the register to
be vested in any other person, have power to assign the trade
Illaf'k, and to give elfectual receipts for any consideration for an
assignment.

43. (1) Where a person becomes entitled by assignment or
transmission to a registered trade mark, he shall make application
to the Registrar to register his title, and the Registrar shall, on
receipt of such application and on proof of title to his satisfaction,
register him as the proprietor of the trade mark in respect of the
goods in respect of which the assignment or transmission has
effect, and shall cause particulars of the assignment or transmis-
ston to be entered on the register.

(2) Any decision of the Registrar under this section shall be
subject to appeal to the Court.

(3) Except for the purposes of an appeal under this section
or of an application under section 48, a document or instrument
in respect of which no entry has been made in the register in
accordance with the provisions of subsection (1) shall not be
admitted in evidence in any Court in proof of the title to a trade
mark unless the Court otherwise directs.

48. Trade marks that are registered as, or that are deemed
by virtue of this Ordinance to be, associated trade marks shall be
assignable and transmissible only as a whole and not separately,
but they shall for all other purposes be deemed to have been
registered as separate trade marks.

Renewal of registration.

45. The Registrar shall, on application made by the regis-
tered proprietor of a trade mark in the prescribed manner and
within the prescribed period, renew the registration of such trade
mark for a period of fourteen years from the date of expiration
of the original registration as stated in subsection (2) of section 17
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or of the last renewal of registration, as the case may be, which
date is hereinafter referred to as ‘‘the expiration of the last
registration’’.

46. At the prescribed time before the expiration of the last
registration of a trade mark, the Registrar shall send notice in
the prescribed manner to the registered proprietor of the date at
which the existing registration will expire and the conditions as
to payment of fees and otherwise upon which a renewal of
registration may be obtained, and, if at the expiration of the
time prescribed in that behalf those conditions have not been
duly complied with, the Registrar may remove such trade mark
from the register, subject to such conditions, if any, as to ils
restoration to the register as may be prescribed.

47. Where a trade mark has been removed from the register
for non-payment of the fee for renewal, it shall, nevertheless, for
the purpose of any application for registration of a trade mark
during one year next after the date of such removal, be deemed
to be a trade mark that is already on the register :

Provided that the foregoing provisions of this section shall
not have effect when the Registrar is satisfied either—
fa) that there has been no bona fide trade use of the trade
mark that has been removed during the two years im-
mediately preceding its removal; or
(b) that no deception or confusion would be likely to arise
from the use of the trade mark that is the subject of the
application for registration by reason of any previous
use of the trade mark that has been removed.

Rectification and correction of Register.

{1) Subject to the provisions of this Ordinance—
any person aggrieved by the non-insertion in or omission
from the register of any entry, or by any entry made in
the register without sufficient cause, or by any entry
wrongly remaining on the register, or by any error or
defect in any entry in the register, may apply in the
prescribed manner to the Court or, at the option of the
applicant and subject to the provisions of section 8o,
to the Registrar, and the tribunal may make such order
for making, expunging or varying the entry as the tri-
bunal may think fit;
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(h) the tribunal may in any proceeding under this section
decide any question that it may be necessary or expedient
to decide in connexion with the rectification of the register ;

{¢) in case of fraud in the registration, assignment or trans-
mission of a registered trade mark, the Registrar may

himself apply to the Court under the provisions of this
section ;

(d) any order of the Court rectifying the register shall direct
that notice of the rectification shall be served in the
prescribed manner on the Registrar, and the Registrar
shall on receipt of the notice rectify the register accord-
ingly.

(2) The power to rectify the register conferred by this section
shall include power to remove a registration in Part A of the
register to Part B.

49. On application by any person aggrieved to the Court,
or, at the option of the applicant and subject to the provisions

of section 80, to the Registrar, or on application by the Registrar
to the Court, the tribunal may make such order as the tribunal
may think fit for expunging or varying the registration of a trade
mark on the ground of any contravention of, or failure to observe,
a condition entered on the register in relation thereto.

60. (1) The Registrar may, on request made in the pres-
cribed manner by the registered proprietor—

(a) correct any error in the name, address or description of
the registered proprietor of a trade mark; or

(b) enter any change in the name, address or description of
the person who is registered as proprietor of a trade
mark; or

(¢) cancel the entry of a trade mark on the register; or

(d) strike out any goods or classes of goods from those in
respect of which a trade mark is registered; or

(e) enter a disclaimer or memorandum relating to a trade
mark which does not in any way extend the rights given
by the existing registration of such trade mark.
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(2) The Registrar may, on request made in the prescribed
manner by a registered user of a trade mark, correct any error,
or enter any change, in the name, address or description of the
registered user.

(3) Any decision of the Registrar under this section shall be
subject to appeal to the Court.

51. (1) The registered proprietor of a trade mark may apply
in the prescribed manner to the Registrar for leave to add to or
alter the trade mark in any manner not substantially affecting the
identity thereof, and the Registrar may refuse such leave or may
grant it on such terms and subject to such limitations as he may
think fit.

(2) The Registrar may cause an application under this section
to be advertised in the prescribed manner in any case where it
appears to him that it is expedient so to do, and where he does
so, if within the prescribed time from the date of the advertisement
any person gives notice to the Registrar in the prescribed manner
of opposition to the application, the Registrar shall, after hearing
the parties if so required, decide the matter.

(3) Any decision of the Registrar under this section shall be
subject to appeal to the Court.

{4) Where leave as aforesaid is granted, the trade mark as
altered shall be advertised in the prescribed manner, unless it
has already been advertised, in the form to which it has been
altered, in an advertisement under subsection (2).

§2. (1) The registration of a trade mark shall not be deemed
to have become invalid by reason only of any use, after the date
of the registration, of a word or words which the trade mark
contains, or of which it consists, as the name or description of
an article or substance :

Provided that, if it is proved either—

{(a) that there is a well-known and established use of the
word or words as the name or description of the article
or substance by a person or persons carrying on a trade
therein, not being use in relation to goods connected in
the course of trade with the proprietor or a registered
user of the trade mark or (in the case of a certification
trade mark) goods certified by the proprietor; or
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{b) that the article or substance was formerly manufactured
under a patent, that a period of two yvears or more after
the cesser of the patent has elapsed, and that the word
or words 1s or are the only practicable name or descrip-
tion of the article or substance;

the provisions of subsection (2) shall have effect.

{2) Where the facts mentioned in paragraph (a) or (b) of the
proviso to subsection (1) are proved with respect to any word or
words, then—

(z) if the trade mark consists solely of that word or those
words, the registration of the trade mark, so far as regards
registration in respect of the article or substance in ques-
tion or of any goods of the same description, shall be
deemed for the purposes of section 48 to be an entry
wrongly remaining on the register;
if the trade mark contains that word or those words and
other matter, the Court or the Registrar, in deciding
whether the trade mark shall remain on the register,
so far as regards registration in respect of the article or
substance in question and of any goods of the same
description, may, in case of a decision in favour of its
remaining on the register, require as a condition thereof
that the proprietor shall disclaim any right to the ex-
clusive wse in relation to that article or substance and
any goods of the same description of that word or those
words, so, however, that no disclaimer upon the register
shall affect any rights of the proprietor of a trade mark
excepl such as arise out of the registration of the trade
mark in respect of which the disclaimer is made; and

for the purposes of any other legal proceedings relating
to the trade mark—

(i) if the mark consists solely of that word or those
words, all rights of the proprietor, whether under the
common law or by registration, to the exclusive use of
the trade mark in relation to the article or substance in
question or to any goods of the same description, or

(ii) if the trade mark contains that word or those words
and other matter, all such rights of the proprietor to the
exclusive use of that word or those words in such relation
as aforesaid,

shall be deemed to have ceased on the date at which the use
mentioned in paragraph (a) of the proviso to subsection (1) first
became well-known and established, or at the expiration of two
years mentioned in paragraph (&) of that proviso.

63. The Court may, on the application in writing made
within seven vears from the registration of a trade mark in Hong
Kong by any person aggrieved by such registration, remove such
trade mark from the register if it is proved to the satisfaction of
the Court that such trade mark is identical with, or so nearly
resembles as to be caleulated to deceive or cause confusion, a
trade mark which was, prior to the registration in Hong Kong of
the first-mentioned trade mark, registered (in respect of goods of
the same description as those in respect of which the first-
mentioned trade mark is registered in Hong Kong) in a country
or place from which such goods originate

Provided that no trade mark shall be removed from the
register under this section in the following cases—

{a) if the proprietor of the other trade mark consented to the
registration in Hong Kong of the first-mentioned trade
mark ; or

(b) if the proprietor of the trade mark registered in Hong
Kong proves that he or his predecessors in business have
continuously used such trade mark in Hong Kong in
connexion with such goods as aforesaid from a date
anterior to the date of the registration of the other trade
mark in the country or place of origin; or

unless the applicant proves either that within the five
years immediately preceding the making of the applica-
tion under this section there has been bona fide user in
connexion with such goods as aforesaid in Hong Kong
of the trade mark registered in the country or place of
origin or that the special circumstances of the trade
account for the non-user of such trade mark in Hong
Kong within the same period, or that the trade mark so
registered in the country or place of origin was first
registered there within the like period of five years, and
in either event gives an undertaking to the satisfaction
of the Registrar that he will within three months from
the making of the application under this section apply for
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registration in Hong Kong of the trade mark so regis-
tered in the country or place of origin, and will take all
necessary steps to complete the registration.

58. (1) The Governor in Council may from time to time
make such rules, prescribe such forms and generally do such
things as he thinks expedient, for empowering the Registrar to
amend the register, whether by making or expunging or varying
entries therein, so far as may be requisite for the purpose of
adapting the designation therein of the goods or classes of goods
in respect of which trade marks are registered to any amended
or substituted classification that may be prescribed.

(2) The Registrar shall not, in exercise of any power con-
ferred on him for the purpose aforesaid, make any amendment of
the register that would have the effect of adding any goods or
classes of goods to those in respect of which a trade mark is
registered (whether in one or more classes) immediately before
the amendment is to be made, or of antedating the registration of
a trade mark in respect of any goods:

Provided that this subsection shall not have effect in relation

to goods as to which the Registrar is satisfied that compliance
with this subsection in relation thereto would involve undue
complexity and that the addition or antedating, as the case may
be, would not affect any substantial quantity of goods and would
not substantially prejudice the rights of any person.

(3) A proposal for the amendment of the register for the
purpose aforesaid shall be notified to the registered proprietor of
the trade mark affected, shall be subject to appeal by the registered
proprietor to the Court, shall be advertised with any modifications,
and may be opposed before the Registrar by any person aggrieved
on the ground that the proposed amendment contravenes the
provisions of subsection (2). The decision of the Registrar on
any such opposition shall be subject to appeal to the Court.

Defensive Trade Marks.,

56. (1) (a) Where a trade mark consisting of an invented
word or invented words, or a device or devices, or a
combination of them, has become so exceptionally well
known as respects any goods in respect of which it is
registered and in relation to which it has been used that
the use thereof in relation to other goods would be likely

A

to detract from its distinctive character in respect of the
first-mentioned goods, then, notwithstanding that such
use would not be likely to be taken as indicating a con-
nexion in the course of trade between those other goods
and a person entitled to use the trade mark in relation
to the first-mentioned goods and that the proprietor
registered in respect of the first-mentioned goods does
not use or propose to use the trade mark in relation to
those other goods, and notwithstanding anything in
section 37, the trade mark may, on the application in the
prescribed manner of the proprietor registered in respect
of the first-mentioned goods, be registered in his pame
in respect of those other goods as a defensive trade mark
and, while so registered, shall not be liable to be taken
off the register in respect of those other goods under
section 37.

In determining whether a trade mark is exceptionally
well known and whether its use in relation to other goods
would be likely to detract [rom its distinctive character
in respect of the goods for which it is registered, the
tribunal shall have regard to all related circumstances
including the length of time the trade mark has been
in use, the extent to which it has become well known in
relation to the goods in respect of which it is registered,
the nature of those goods, and whether the notoriety of
the mark is limited because of its use on goods that are
not of wide distribution.

(2) The registered proprietor of a trade mark may apply for
the registration thereof in respect of any goods as a defensive
trade mark notwithstanding that it is already registered in his
name in respect of those goods otherwise than as a defensive
trade mark, or may apply for the registration thereof in respect
of any goods otherwise than as a defensive trade mark notwith-
standing that it is already registered in his name in respect of
those goods as a defensive trade mark, in lieu in each case of the
existing registration.

(3) Except as otherwise expressly provided in this section
and in sections 56 and 57, the provisions of this Ordinance shall
apply in respect of the registration of trade marks as defensive
trade marks and of trade marks so registered as they apply in
other cases,
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56. A trade mark registered as a defensive trade mark and
that trade mark as otherwise registered in the name of the same
proprietor shall, notwithstanding that the respective registrations
are in respect of different goods, be deemed to be, and shall be
registered as, associated trade marks.

57. (1) On application by any person aggrieved to the
Court, or, at the option of the applicant and subject to the
provisions of section 8o, to the Registrar, the registration of a
trade mark as a defensive trade mark may be cancelled on the
ground that the requirements of subsection (1) of section 55 are
no longer satisfied in respect of any goods in respect of which
the trade mark is registered in the name of the same proprietor
otherwise than as a defensive trade mark, or may be cancelled
as respects any goods in respect of which it is registered as a
defensive trade mark on the ground that there is no longer any
likelihood that the use of the trade mark in relation to [hﬂ‘;f' goods
would detract from its distinctive character in respect of the goods
first-mentioned in subsection (1) of section 55.

(2) The Registrar may at any time cancel the registration as
a defensive trade mark of a trade mark of which there is no longer
any registration in the name of the same proprietor otherwise
than as a defensive trade mark.

Registered Users,

58. (1) (a) Subject to the provisions of this section and
sections 59 to 63, a person other than the proprietor of
a trade mark may be registered as a registered user
thereof in respect of all or any of the goods in respect of
which it is registered (otherwise than as a defensive trade
mark) and either with or without conditions or restrictions.

The use of a trade mark by a registered user thereof in
relation to goods with which he is connected in the course
of trade and in respect of which for the time being the
trade mark remains registered and he is registered as a
registered user, being use such as to comply with any
conditions or restrictions to which his registration is
subject, is in this Ordinance referred to as the **
use' thereof.

permitted

{2) The permitted use of a trade mark shall be deemed
to be use by the proprietor thereof, and shall be deemed
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not to be use by a person other than the proprietor, for
the purposes of section 37 and for any other purpose for
which such use is material under this Ordinance or at
common law.

Where a person is registered as a registered user of a
trade mark on an application made within one year from
the commencement of this Ordinance, this subsection
shall have effect in relation to any previous use (whether
before or after the commencement of this Ordinance) of
the trade mark by that person, being use in relation to

the goods in respect of which he is registered and, where

le is registered subject to conditions or restrictions, being
use such as to comply substantially therewith, as il such
previous use had been permitted use,

(3) Where it is proposed that a person should be registered
as a registered user of a trade mark, the proprietor and the pro-
posed registered user must apply in writing to the Registrar in
the prescribed manner, and must furnish him with a statutory
declaration made by the proprietor, or by some person authorized
to act on his behalf and approved by the Registrar—

{a) piving particulars of the relationship, existing or pro-

posed, between the proprictor and the proposed registered
user, including particulars showing the degree of control
by the proprietor over the permitted use which their
relationship will confer and whether it is a term ol their
|1|nm-.||1[1 that the proposed registered user shall be
|||.L sole registered user or that there shall be any other
restriction as to persons for whose registration as
registered vsers application may be made ;
stating the goods in respect of which registration is
proposed ;
stating any conditions or restrictions proposed  with
respect to the characteristics of the goods, to the mode
or place of permitted use, or to any other matter ; and
(d) stating whether the permitted use is to be for a period
or without limit of period, and, if for a period, the dura-
tion thereof ;

and with sueh further documents, information or evidence as may
be required under the rules or by the Registrar,
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(4 When the requirements of subsection (3) have bheen
complied with, if the Registrar; after considering the information
furnished to him under that subsection, is satisfied that in all the
circumstances the use of the trade mark in relation to the proposed

goads or any of them by the proposed registered user subject to
any conditions or restrictions which the Registrar thinks proper
would not be contrary to the public interest, the Registrar may

register the proposed registered user as a registered user in respect
of the goods as to which he is so satished subject as aforesaid.
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(50 The Registrar shall refuse an application under the
provisions of subsections (1) to (3) if it appeéars 1o him that the
grant thereol would tend to facilitate trafficking in a trade mark.
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(6) The Registrar shall, if so required by the applicant, take
steps for securing that information given for the purpose of an
application under the provisions of subsections (1) to (3} (other
than matter entered in the register) is not disclosed to rivals in
the trade.

58. (1) Subject to any agreement subsisting  between  the
parties, a registered user of a trade mark shall be entitled to eall
upon the proprietor thereof to take proceedings to prevent infringe-
ment thercof, and, if the proprietor refuses or neglects to do so
within two months after being so called upon, the registered user
may institute proceedings for infringement in his own name as if
he were the proprietor, making the proprietor a defendant.

{2} A proprietor so added as defendant shall not be liable for
any costs unless he enters an appearance and takes part in the
proceedings,

60. (1) Without prejudice to the provisions of section 48, the
registration of a person as a registered user—

{a) may be varied by the Registrar as regards the goods in
respect of which, or any conditions or restrictions subject
to which, it has effect, on the application in writing in
the prescribed manner of the registered proprictor of the
trade mark to which the registration relates;
may be ecancelled by the Registrar on the application in
writing in the prescribed manner of the registered pro-
prietor or of the registered user or of any other registered
user of the trade mark; or
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may be cancelled by the Registrar on the application in
writing in the prescribed manner of any person on any
of the following grounds, that is to say—

(i) that the registered user has used the trade mark
otherwise than by way of the permitted use, or in such
a way as to cause, or to be likely to cause, deception or
confusion ;

(i} that the proprietor or
represented, or failed to disclose, some fact material to

the registered user mis-

the application for the registration, or that the circum-
stances have materially changed since the date of the
registration ;

(iii) that the registration ought not to have been effected
having regard to rights vested in the applicant by virtue
of a contract in the performance of which he is interested.

(2} The Registrar may at any time cancel the registration of
a person as a registered user of a trade mark in respect of any
goods in respect of which the trade mark is no longer registered.

61. Provision shall be made by the rules for the notification
of the registration of a person as a registered user to any other
registered user of the trade mark, and for the notification of an
application under section 6o to the registered proprietor and each
registered user (not being the applicant) of the trade mark, and
for giving to the applicant on such an application, and to all
persons to whom such an application is notified and who intervene
in the proceedings in accordance with the rules, an opportunity

of being heard.

62. Any decision of the Registrar under sections 58 and 6o
shall be subject to appeal to the Court,

83. Nothing in sections 38, 509 and 6o shall confer on a
registered wser of a trade mark any assignable or transmissible
right to the use thereof.

Cerlification Trade Marks.

64. (1)
tinguish in the course of trade goods certified by any person in
respect of origin, material, mode of manufacture, quality, accuracy
or other characteristic, from goods not so certified shall be

A mark adapted in relation to any goods to dis-
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registrable as a certification trade mark in Part A of the ré‘i_:lf_‘\:!l"l'
i respect of those goods in the name, as proprietor thereof, of
that person :

Provided that a mark shall not be so registrable in the name
of a persen who carries on a trade in goods of the kind certified.

(2) In determining whether a mark is adapted to distinguish
as aforesaid, the tribunal mav have regard to the extent to which
() the mark is inherently adapted to distinguish as aforesaid
in relation to the goods in question ; and

(1) h_‘u.' reason of the use of the mark or of anv other circum-

stances, the mark 15 in fact :'Jl.]::]_rl_l"{_l to distinguish as
aforesaid In relation to the goods in question.

65. (1) An application for the registration of a mark under
section 64 shall be made to the Registrar in writing in the pre-
scribed manner by the person proposed to be registered as the
proprietor thereof.

(2) The provisions of subsection (2} and of subsections (4)
ta (7) of section 13 shall have effect in relation to an application
under this section as they have effect in relation to an application

under subsection (1} of section 173

{3) In dealing under the said provisions with an application
under this section the tribunal shall have regard to the like con-
siderations, so far as relevant, as if the application were an
application under section 13 and to any other considerations
relevant to applications under this section, including the desir-

ability of securing that a certification trade mark shall comprise
some indication that it is such a trade mark.

(4) An applicant for the registration of a mark under this
section shall transmit to the Registrar draft regulations for
governing the use thereof, which shall include provisions as to
the cases in which thé proprietor is to certify goods and to
authorize the use of the trade mark, and may contain any other
provisions that the Registrar may require or permit to be inserted
therein (including provisions conferring a right of appeal to the
Registrar against any refusal of the proprietor to certify goods
or to authorize the vse of the trade mark in accordance with the
regulations). The regulations, if approved, shall be deposited
with the Registrar and shall be open to inspection in like manner
as the register.
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f5) The Registrar shall consider the application with regard
to the following matters—

(@) whether the applicant is competent (o certify the gnmih

in respect of which the mark is to be registered ;

(b) whether the draft regulations are satisfactory; and

(¢} whether in all the circumstances the registration applied

far would be to the public advantage;
and may either—
(1) refuse to cept the .':|3-||||{'.'|Ii1s|| +0Or
(i1} -accept the application, and approve the regula-
tions, either without modification and unconditionally or
subject to any conditions or limitations, or (o any
amendments or modifications of the application or of the
regulations, which he may think requisite having regard
to any of the matters aforesaid ;
but, except in the case of acceptance and approval without modi-
fication and unconditionally, the Registrar shall not decide the
matter without giving to the applicant an opportunity of being
heard :

Provided that the Registrar may, at the request of the
applicant, consider the application with regard to any of the
matters aforesaid before the application has been accepted, so
however that the Registrar shall be at liberty to reconsider any
matter on which he has given a decision under this proviso if
any amendment or modification is thereafter made in the applica-
tion or in the draft regulations.

(6) Any decision of the Registrar under this section shall
be subject to appeal to the Court,

66. (1) When an application for the registration of a
certification trade mark has been accepted, whether ahsolutely
or subject to conditions and limitations, the Registrar shall
reqquire the applicant to advertise it, as accepted, in the prescribed
manner, and the provisions of section 15 shall have effect in
relation to the registration of the mark as if the application had
been an application under section 13

Provided that, in deciding under the said provisions, the
Registrar shall have regard only to the considerations referred to
in subsection (3) of section 635, and a decision under the said
provisions in favour of the applicant shall be conditional on the
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determination in his favour by the Registrar under subsection (2)
of any opposition relating to any of the matters referred to in
subsection (5) of section 65.

{2) When notice of opposition is given relating to any of
the matters referred to in subsection (5) of section f:3,_1l1+~.
Registrar shall, afier hearing the parties, if so required, and
considering any evidence, decide whether, and subject to what
conditions and Timitations, or amendments or modifications of the
application or of the regulations, if any, registration is, having
regard to those matlers, to be permitted,

67. (1) Subject to the provisions of subsections (2) to (4)
hereof, and of sections 33 and 34, the registration of a person as
proprietor of a certification trade mark in respect of any goods,
shall, if valid, give to that person the exclusive right to the use of
the trade mark in relation to those goods, and, without prejudice
to the generality of the foregoing words, that right shall he
deemed to be infringed by any person who, not being the pro-
prietor of the trade mark or a person authorized by him under
the regulations in that behalf using it in accordance therewith,
uses a mark identical with it or so nearly resembling it as to be
likely to deceive or cause confusion, in the course of trade, in
relation to any goods in respect of which it is registered, and in
such manner as (o render the use of the mark likely to be taken
either— :

(a) as being use as a trade mark; or

() 1n a case in which the use is use upon the goods or in
physical relation thereto or in an advertising circular or
other advertisement issued to the public, as importing
a reference to some person having the right either as
proprietor or by his authorization under the relevant
regulations to use the trade mark or to goods certified
by the propriclor.

(2} The right to the use of a certification trade mark Fiven
by registration as aforesaid shall be subject to any conditions or
limitations entered on the register, and shall not be deemed to
be infringed by the use of any such mark as aforesaid in anv
mode, in relation to goods to be sold or otherwise traded in in
any place, in relation to goods to be exported to any market, or
in any other circumstances, to which, having regard to anv such
limitations, the registration does not extend. ]

— 39 —

{3) The right to the use of a certification trade mark given
by registration as aforesaid shall not be deemed to be infringed
by the use of any such mark as aforesaid by any person—

{(a} in relation to goods certified by the proprietor of the
trade mark if, as to those goods or a bulk of which they
form part, the proprietor or another in accordance with
his authorization under the relevant regulations has
applied the trade mark and has not subsequently removed
or obliterated it, or the proprietor has at any time
expressly or impliedly consented to the use of the trade
mark; or

in relation to goods adapted to form part of, or to be
accessory to, other goods in relation to which the trade
mark has been used without infringement of the right
given as aforesaid or might for the time being be so
used, if the use of the mark is reasonably necessary in
order to indicate that the goods are so adapted and
neither the purpose nor the effect of the use of the mark
i5 Lo indicate otherwise than in accordance with the fact
that the goods are certified by the proprietor :

Provided that paragraph (o) hereof shall not have effect in
the case of use consisting of the application of any such mark as
atoresaid to any goods, notwithstanding that they are such goods
as are mentioned in that paragraph, if such application is contrary
to the relevant regulations.

{4) Where a certification trade mark is one of two or more
registered trade marks which are identical or nearly resemble each
uther, the use of any of those trade marks in exercise of the right
to the use of that trade mark given by registration shall not be
deemed to be an infringement of the right so given to the use of
any other of those trade marlks.

68. (1) (a) The regulations deposited in respect of a certi-
fication trade mark may, on the application of the
registered proprietor, be altered by the Registrar.

(b) The Registrar may, before granting an application,
cause it to be advertised in any case where it appears
to him that it is expedient so to do, and, where the
Registrar causes an application Lo be advertised, if within
the prescribed time from the date of the advertisement
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any person gives notice to the Registrar of opposition
to the application, the Registrar shall not decide the
matter without giving the parties an opportunity of
being heard. -

{a) On application hy any person aggrieved to the
Court, or at the option of the applicant and in the
preseribed manner and subject to the provisions of
sechion 8o, 1o the Registrar, or on application by the
Registrar to the Court, the tribunal may make such order
as the tribunal thinks fit for EXPUREING or varying any
entry in the register relating to a certification trade }11.'||'|\:.

or for varying the deposited regulations, on the ground

(1) that the proprietor is no longer competent, in the
case of any of the goods in respect of which the trade
mark is registered, to certify those goods:

(1) that the proprietor has failed to observe a provi-

e aphe - % ;
sion of the deposited regulations to be observed on his
part ;

(iti) that it is no longer to the public advantage that
" e | el g | :
the trade mark should be registered : or

(tv) that it is requisite for the public advantage that,
it the trade mark remains registered, the regulations
should be varied.

The Regictear ahall vsntifo iz BT -
hi I\rl,_1hl!,l1 shall rectify the register or the deposited
regrulations in such manner as mav be requisite for giving
effect 1o an order made under paragraph (a) hereof.
y iy e T e | o 9 H
69. (1) A certification trade mark shall not he assignable
or transmissible otherwise than with the consent of the Registrar
I . . - . . 1 - =1 i 7
who before giving his decision shall consider—

(a¢) whether the person to whom it 1s |]Tu|‘-1'JRL'(| to assiegn or
_ : D assip
transmit the mark is competent to certify the goods in
respect of which the mark is registered, and

(b} whether in all .rrh' circumstances the proposed ;tSSiE.In'
ment or transmission would be o the & bR R AL
- ¢ public advantage.
(z) A certificatio atde ark <h:
4 (2) s (eertinention 1r|tjlt mark shall not be assignable or
transmissible to a PErsOR Wil carrnes on a trade

in goods of the
; i g
kind certified.

ABL i 2dE

{3) Any decision of the Registrar under this section shall
be subject to appeal to the Court.

70. Notwithstanding anything in section 82, the Registrar
shall not have any jurisdiction te award costs to or against any
party. on an appeal to him against a refusal of the proprietor of
a certification trade mark to certify goods or to authorize the use
of the trade mark.

71. The following provisions of this Ordinance shall not
have effect in relation to a certification trade mark, that is to say,
section 1,

gections: 13 to 15 (except as expressly applied by

sections 65 and 66), sections 19, 27, 32, 37 and 4o, subsections (4)
to (1) of section 41, and sections 55 to 63, and any provisions
the operation of which is limited by the terms thereof to registra-
tion in Part B of the register.

72, Sections 61 to 71 shall have effect, in relation to a trade
mark that immediately before the commencement of this Ordin-
ance was on the register by virtue of section 59 of the Trade
Marks Ordinance repealed by section gz, as if the sections had
been in force at the date of the registration of the trade mark and

it had been registered under thaose sections subject however to

the following modiheations, that is 1o say—
() that the proviso to

apply;

subsection (1) of section 64 shall not
that sections 64 to 71 Il have eflect as if references
therein to the regulations governing the use of certifica-
tion trade marks had been omitted & and

that the proprietor shall be at liberty, or may be required
by the Registrar as a condition of the continuance of the
registration, w deposit at any time after the commence-
ment of this Ordinance such regulations as the Registrar
may permil or require.

Powers and duties of Registrar.
73. (1) The power to give to a person who proposes to apply
for the 1';g‘i5[-.-;ui..n of a trade mark in Part A or Part B of the

register advice as 1o whether the trade mark appears to the
i

Registrar prima facie to be inherently adapted to distinguish, or

capable of distinguishing, as the case may be, shall be a function

of the Registrar under this Ordinance,
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{2) Any person who is desirous of obtaining advice as
aforesaid shall make application to the Registrar in the prescribed
manner.

(3) If on an application for the registration of a trade mark
a5 to which the Registrar has given advice as aforesaid in the
affirmative, made within three months after the advice is given,
the Registrar, after further investigation or consideration, gives
notice to the applicant of objection on the ground that the trade
mark is not adapted to distinguish, or capable of distinguishing,
as the case may be, the applicant shall be entitled, on giving
notice of withdrawal of the application within the prescribed
period, to have repaid 1o him any fee paid for the filing of the
application.

8. Where any discretionary or other power is given to the
Registrar by this Ordinance or by the rules, he shall not exercise
that power adversely to the applicant for registration or the re-
gistered proprietor of the trade mark in question without (if duly
required so to do within the prescribed time) giving to the

applicant or registered proprictor an opportunity of being heard,

Legal procecdings and appeals.

15. In any legal proceeding in which the validity of the re-
gistration of a registered trade mark comes into question and is
decided in favour of the proprietor of the trade mark, the Court
may certify to that efiect, and if it so certifies then in any sub-
sequent legal proceeding in which the validity of the registration
comes into question the proprietor of the trade mark on obiain-
ing a final order or judgment in his favour shall hiave his full
costs, charges and expenses as belween solicitor and client,
unless in the subsequent J1r':.~|'|-t-1|i||;_-_ the Court certilies that he
mlg_fin not to have them.

76. In any action or proceeding relating to a trade mark or
trade name the tribunal shall admit evidence of the usapes of the
trade concerned and of any relevant trade mark or trade name

or get-up legitimately used by other persons.

17. (1} In any legal procecding in which the relief sought
includes alteration or rectification of the register, the Registrar
shall have the right to appear and be heard, and shall appear if
50 directed by the Court.

(2) Unless otherwise directed by the Court, the Registear

in lieu of appearing and being heard may submit to the Courl
statement in ow |'i1ir|;;f ai;;j1q*(| ]:-_1.' him, I',_fi\'iil.;_: !r:lrli:'1||.'|.|'h of the
proceedings before him in relation to the matter in issue or ol

the grounds of anv decision siven by him affecting it or of the
= =
|!|'.'-|L‘1i[‘F af his office in like cases, or of such other matiers re-

W issues, and withi 15 knowledge as Registrar, as
levant to the issu ind within his knowledg Registrar, as
he thinks fit, and the statement shall be deemed to form part of
the evidence in the proceeding.

78. Except when expressly given by the provisions of this
Ordinance or the rules there shill be no appeal from a decision of
the Registrar, but the Court in dealing with any question of the
rectification of the register (including all applications under the
provisions of section ¢48) shall have power to review any decision
of the Registrar relating to the entry in question or the correction
sought to be made.

78. (1) Every order of the Court shall be subject to appeal
to the Full Court. The appeal shall be commenced within
tweniy-one days from the tune when the decision appealed
against is pronounced or macde.

(2} In any appeal from a decision of the Registrar to the

Court under this Ordinance, the Court shall have and exercise the
same discretionary powers as under this Ordinance are conferred
upon the Registrar.

B80. Where under any of the provisions of this Ordinance
an applicant has an option 1o make an application cither to the
Court or to the Registrar—

(a) if an action concerning the trade mark in question is
pending, the application must be made to the Court ;

(b) if in any other case the application is made to the Re-
gistrar, he may, at any stage of the proceedings, refer
the application to the Court, or he may, after hearing
the parties, determine the question between them,
subject to appeal to the Court.
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B1. In all proceedings bolore the Court under this Ordinance
the Court may award to any party such costs as it may cansider
reasonable and the costs of the Registrar shall be in the discre-
tion of the Court, but the Registrar shall not be ordered to pavy

the costs of any other of the parties,

82. Save as otherwise provided in this Ordinance, in all
|3'|"'|"'-"-']III;,'.l."C before tle ]{I'_:lih|l':l|. he shall have power to award

reasonable, and to

to any party such costs as he mav consides
direct how and by what parties they are to be paid, and anv such
order may, by leave of the Court or a judge thereof, be enforeed
in the same manner as a judgment or order of the Court to the
same effect.

j".l.".':nla'ln'r'r.

83. (1) In @ny |"Illl""'L|iII:L;' under this Ordinance before the
Registrar, the evidence shall be given by statutory declaration
in the absence of directions to the contrary, but, in any case in
which he shall think it right to do so, he may take evidence viva
voce in lieu of or in addifion o evidence i}-x declaration. Anv

such statutory declaration may in the case of appeal be used

betore the Court in lieu of evidence by affidavit, but if so used
i

shall have all the incidents and consequences of evidence by
affidawvit. ;

{2) In case any part of the evidence is taken viva wocr, the
Registrar shall, in respect of requiring the attendance of wit-
nesses and |.'1]c1|1;_{ evidence on oath, be 1n the same position in
all respects as a special referee appointed by the Court.

84. A printed or written copy of any entry in the register,
purporting to be certified I|_-; the Registrar and sealed with his
seal, or of any entry in the United Kingdom' Register, purporting
to be certified by the Comptroller-General of the United Kingdom
Patent Office and sealed with the seal of the Patent Office, shall
be admitted in evidence in all Courts, and in all proceedings,
without further proof or production of the original.

B6. A certificate purporting to be under the hand of the
Registrar, or of the Comptroller-General of the United Kingdom
‘atent Office, as to any entry, matter or thing which he is

45

authorized to make or do,
entry having been made, and of the contents thereof, and of the

shall be prima facie evidence of the

matter or thing having been done or not done.

Offences, and restraint of wse of Royal drms.

B6. If any person makes or causes to be made a false entry
in the register, or a writing falsely purporting to be a copy of an
entry in the register, or produces or tenders or causes to be pro-
duced or tendered in evidence : such writing, knowing the

entry or writing to be false, he shall be guilty of a misdemeanor.

B7. (1) Any person who makes a representation—

with respect to a mark not being a registered trade mark,
to the effect that it is a registered trade mark ; or

with respect to a part of a registered trade mark not
being a part separately registered as a trade mark, to the

effect that it is so registered ; or

to the effect that a registered trade mark is registered in

respect of any goods in respect of which it is not regis-
tered ; or

to the effect that the registration of a trade mark gives
an exclusive right to the use thereof in any circumstances
in which, having regard to limitations entered on the
register, the registration does not give that right,

shall be liahle to a fine of five hundred dollars.

(2) For the purposes of this section, the use in the Colony
in relation to a trade mark of the word “registered"”, or of any
word referring whether expressly or impliedly to registration,
shall be deemed to import a seference to registration in the
register, excepl

{2) where that word is used in physical association with
other words delineated in characters at least as large as
those in which that word is delincated and indicating
that the reference is to registration as a trade mark under
the law of a country outside the Colony, being a country
under the faw of which the registration referred to is in
fact in force;
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(b)) where that word {(being a word other than the word
“registered"’) is of itself such as to indicate that the re-
ference is to such registration as last aforesaid : or

(¢} where that word is used in relation to a mark registered
as a trade mark under the law of a country outside the
Colony and in relation to goods to be c:q}-t}rt&‘ti to that
country.

88. Il any person, without the authoritv of Her Majesty,
uses, in connexion with any trade, business, L'.';Ilin;_f or |:ru!’rr:-::':r|1'|.
the Royal Arms (or arms so closely resembling the same as to
be caleulated to deceive) in such manner as to be calculated to
lead to the belief that he is duly authorized so to use the Roval
Arms, or if any person, without the authority of Her Majesty or of
a member of the Royal Family, uses, in connexion with it!]".'-li':lui]t’.
business, cailing or profession, any deviee, emblem or title in
such manner as to be calculated to lead to the belief that he is
cmployed by, or supplies goods to, Her Majesty or such member
of the Royal Family, he may, at the suit of any person who is
authorized to use such arms or such device, emblem or title, or
who is authorized by the Governor to take proceedings in that
behall, be restrained by injunction from continuing so to use the
SAMme :

Provided that nothing in this section shall be constried as
:nﬁefi.!!tg the right, if any, of the proprietor of a trade mark
containing any such arms, device, emblem or title o continue to
use such trade mark.

Agents.,

89. Where by this Ordinance any act has to be done by or
lo any person in connexion with a trade mark or proposed trade
mark or any procedure relating thereto, the act mavy, under and
in accordance with the rules, or in particular cases by special
leave of the Registrar, be done by or to an agent of that person
duly authorized in the prescribéd manner.

Rules,
90. (1) The Governor in Council may by rules prescribe or
provide for—
(a) regulating the practice under this Ordinance, including
Lh[‘f H{"r".-':ii?':‘.‘: l‘.Pf L‘lUCU]'I]l‘.‘I'lI.“'-:
(b) classifying goods for the purposes of registration of
trade marks;

|

i R

(¢) making or requiring duplicates of trade marks and other
documents ;

(d) securing and regulating the publishing and selling or
distributing, in such manner as the Governor in Council
may think fit, of copies of trade marks and other
documents ;
forms which shall he used for carrying out the provisions
of this Ordinance ;
fees which shall be paid in respect of applications and
registrations and other matters under this Ordinance;
regulating the business of the registry in relation to trade
marks and all things by this Ordinance placed under
the direction or control of the Registrar;

(k) generally, the carryving into effect the provisions of this

Ordinance.

{23 The rules in the Schedule shall be in force except in so

far as they may be amended by rules made under this section,

Transilional provisions.

91. (1) Nothing in this Ordinance shall be taken to in-
validate the original registration of a trade mark that immediately
hefore the commencement of this Ordinance was validly on the
register.

f2) No trade mark which was on the register at the com-
mencement of this Ordinance and which under this Ordinance
is a registrable trade mark shall be removed from the register on
the ground that it was not registrable under the Ordinance in
foree at the date of its registration.

{3) Nothing in this section shall be construed as having
subjected any person to any liability in respect of any act or thing
done befare the commencement of this Ordinance to which he
would not have been subject under the Ordinance then in foree.

82, The Trade Marks Ordinance is repealed, and all rules
made thereunder are hereby revoked as and from the commence-
ment of this Ordinance :

Provided always that the provisions of that Ordinance shall
apply to all such applications as may be pending at the date of
the commencement of this Ordinance.
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TRADE MARKS ORDINANCE, 1954,

SECHEDULE.

ARRANGEMENT OF RULES.
Fagye
Citation
Interpretation

Regiatrabilily of Trade Mavks (gections 8 to 12,
Prefiminary Advice (gection 74)
Unaceeptable words amd representations
Roval Arms, etc. SR el e
Armorial bearings, insignia, flags, ete.
Living persons or persons recently dead
Name or deseription of goods
Preliminary adviee by Registrar as to distinctivencss .

Application for Registration of o Trede Marl:
(Seetion 1%).

Form of application i
Specification must he _'|1.I'-\.|II'I;_I! !]],- use or j||1_|;~r|||:1’_l-'| use .
Separate applications for diferent clogses .,
Representations of marks to be satisfactory
Specimens of trade marks in exceptional cases
Seriezs of trade marks
Transliteration and translation

Procedure on Keceipt of an Application for
Regintration of a Trade Mark,

Search ,
Acceptance, -thumle or wn{htmml, <.hJur-n|;u|
Registrar's objections, Hearing
Registrar's conditions, ele. Hearing
Decision of Registrar
Digelaimer

Advertisement of Application for Repistration
of a Trade Mark (zection 14).

Advertisement of application

f.i"l'.l,l.ll.l.'{:'-h;rr.!.‘ fo A J}J.I'fr_:l_u';r.-'rr for Registralion
of & Trade Mark (section 15}
MNotice of opposition ..
Counter-statement o e e
Evidence in support of opposition
Evidence in support of application
Evidence in reply by opponent

e
=

e

&n

&n gn o gn gt oon
oo &9 B

Further evidence

Exhibitz

Hearing WA

Extention of time

Withdrawal of appeal

Advertisement of trade maik as amended undt.r snctmn 15{‘#}
Costa: Security for costs, Costs in uncontested cases ...

Regigtration of o Trade Mark {seelion IT).
Entry in register

Death of applicant before rL*H.!'d.IaHUIL
Certificate of registration

Non-vompletion of Registration (geclion 17051 )

Non-completion within twelve months ...

Azuoeciated Troade Marks (section 24).
Asgociated marks

Asgigrment and Transnzgion (seciions 41 o S4h

Joint application for entry of assignment or transmisgion ...
Application by subsequent proprietor for entry of assignment

or transmission
Particulars to be stated in application
Case accompanying application
Proof of title
Applieation for entry of s-—.*-ugn:n:-'::t 1.1..11!1r>u1 EHUI]WI][
Entry in register
Beparate registrations
Repistrar's certificates

Registrar's directions for ndveltmernr-m, uf asetgnmena wnthqut
goodwill of trade mark in use !

Certification Trade Marks (sections 64 fo 68 and §8).
Application for registration :
Rulez to apply as to :Ippluuhuu-—. !'u: registration of ordinary

trade marks FLERE B e Rk e Lk
Case: Draft regulations
Advertisement of applieation ...
Opposition to application ...
Application by registered plopﬂem] l'm ﬂltﬂfﬂ-btﬂti ur IEL'LIJ.II.UL'I-I'I'.—-
Rectlification of certification trade mark entries in register

Renewal of Registvation (seciionz L5 to 47).
Benewal of registration
Notice before expiration of rvgml‘ra,mn o
Advertisement of non-payment of renewal fee ...
Removal of trade mark from register. Restoration
Record of removal 14l
Notiee and advertisement of lEﬂEW1| a.m] rLatamLmn
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Rectification and Correction of Register,
(sections 37, 48 to 50, and 57).

Application to rectify or remove a trade mark from the register ...
Procedure on receipt of application
Intervention by third parties ...
Application under section 50(1)
Evidence
Advertisement uf u_rtmn uppJ:LaLaum_t
Certificate of validity to be noted ...

Alteration of Registered Trade Mavlk
(wectiom 57L

Application for alteration
Advertisement before decision
Alteration and notifieation thereof
Advertisement illustration

Classification (zections & ond 54).

Clasgifieation of poods o f e R 1 e Y X e
Application by regiql:ert'd prnpr:ctar for econversion of
gpecification T
Advertisement of prupcu.ed COnVersion. L.'rppusmun

Conversion of specification

flefepnive Trade Marks (sections 55 fa 57).
Application under section &5

Regrateved [Tsers (gections 50(2) and 58 to &3).
Application for entry of registered uzer
Entry and notification =
Application of registerad pmpru_Lm m yar!,r untrg. ;
Application of registered proprietor or uszer to cancel |_|iLr1.
Application under section 60(1) (¢) to cancel entry
Notification and intervention ... ;
Application of registered user under '-n'_lLLum JIII ’}

Digeretionary Power (geclion ¥§).
Hearing
Application fuu hearing ..
Notice of hearing
Notification of decision

Power ta Digpense geith Ewvidence,
Dispensing with evidence

Extension of Time.
Extenzion of time
Excluded days

Farms.
Forms

Doenemeints,

Size, ete., of documents Ao RS e el e R e |
Signature of documents by partnerships, companies

associations ... ]
Service of documents
Amendment of documents

Address
Address for gervice .. -
Alteration of address in register ...

Agents.
Apency

Certificales,
Certificates by Registrar .
Certificate of mark repistered 1.-.r|1h:_rqt I:m||a{,mu of :nlnur
Certificate for use in obtaining registration abroad ...

Declorations,

Manner in which, and person before whom, declaration is to
be taken -

Seal or signature of ul.'ﬁcm hkmp: declarntmn m pmw :u.elf

Search.

Search to ascertain whether trade mark resembling suhmlttmi
mark is on record b W T e

Applications and Appeals o the Court,

Application or appeal to Court. Right nf defendam in zction
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TRADE MARKS RULES, 1954.

Citation, 1. These rules may be cited as the Trade Marks Rules, 1054.

Inter- 2. In these rules, unless the context otherwise requires—
pretation.

B =% e s s 2 o o o . F
agent " means an agent duly authorized to the satisfaction of the

Registrar in accordance with paragraph (z2) of rule 102;

“franked’ means machine-franked bv the Accounts Office of the
Registrar General's Department in acknowledgment  of

receipt of a fee payable under Schedule 1 to these rules;
"Registry"' means the Trade Marks Registry, Hong Kong;

section” means a section of the Ordinance, a subsection being
indicated by a number enclosed in brackets immediately
following the number of the section :

specihcation’ means the designation of goods in respect of which
a trade mark, or a registered user of a trade mark, is registered

or proposed to be registered,

Registrability of Trade Marks (Sections g o 12).
Preliminary Advice (Section 2 )
iglamemi 3. (1) The Registrar may refuse to accept any application
able words b ] g e r :
o @ for the registration of a mark upon which anv of the following

representa- Appear—
tions.

(i) The
"Registered

words  “'Patent”’, ''Patented”, ‘‘Registered"’,
Design®, ‘“Copyright”’, “Entered at
Stationers’ Hall”", *"To counterfeit this is a forgery"’, or
words to like effect.

Representations of Their Majesties or any member of the
Royal Family, or any colourable imitations thereof.

The words *‘Red Cross” or “Geneva Cross’ and repre-

sentations of the Geneva and other crosses in red, or of
the Swiss Federal cross in white on a red ground o

silver on a red ground, or such representations in a
similar colour or colours,

{2) Where there appears in a trade mark the registration of
which is applied for a represeniation of a cross in any colour, not
being one of those mentioned in sub-paragraph (¢) of paragraph
(1), the Registrar may require the applicant as a condition of
acceptance to undertake not to use the cross device in red, ot in
white on a red ground or silver on a red ground, or in any similar
colour or colours.

{3) Representations of exhibition medals and awards that
have been granted to an applicant or his predecessor in business
in respect of the goods for which a trade mark is proposed to be
registered may appear on the mark but shall not be accepted as
a registrable feature thereof. Representations of medals and
awards that have not been so granted to the applicant or his pre-
decessor in business may not appear on the mark.

4. Representations of the Royval or Imperial Atms, crests,
armorial bearings or insignia, or devices so nearly resembling
them as to be likely to lead to mistake, or of British Royal or
Imperial crowns, or of the Royal, Imperial or National flags, or
the words *‘Royal" or “Imperial"’ or any other words, letters, or
devices likely to lead persons to think that the applicant either
has or r{'f_‘Ellli}' has had Roval patronage or authorization, or the
word " Anzac'' may not appear on trade marks the registration
of which is applied for.

B. Where a representation of the armorial bearings, 1nsignia,
orders of chivalry, decorations, flags or devices of any state, city,
borough, town, place, society, body corporate, institution or person
appears on a mark, the Registrar, before proceeding to register
the mark, may require to be furnished with a consent to the regis-
tration and use of such emblems from such official or other person
as appears to the Registrar to be entitled to give consent, and in
default of such consent he mayv refuse to register the mark.

B. Where the name or representation of any person appears
on a trade mark, the Registrar shall, if he so require, before
proceeding to register the mark be furnished with consent from
him or, in the case of a person recently dead, from his legal
representatives, and in default of such consent he may refuse to
register the mark. .
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7. (1) Where the name or description of any goods appears
on a trade mark, the Registrar may refuse to register such mark
in respect of any goods other than the goods so named or
described.

(2) Where the name or description of any goods appears on
a trade mark, which name or description in use varies, the
Registrar may permit the registration of the mark for those and
other goods, and in that case the applicant shall state in his
application that the name or description will be varied when the
mark is used upon goods covered by the specification other than
the named or described goods.

8. (1) Any person who proposes to apply for the registra-
tion of a trade mark in Part A or Part B of the register in respect
of any goods may apply to the Registrar on a franked Form
TM—No. 1, or on a franked Form TM—No. 2 in a case when
he is also making an application under paragraph (1) of rule 108,
for advice as to whether the trade mark, of which representations
shall accompany the Form, appears to the Registrar prima facic
to be inherently adapted to distinguish within the 11:e1n::ing of
section g or inherently capable of distinguishing within the mean-
ing of section 10 as the case may be in relation to those goods,
and shall apply separately in relation to goods comprised within
different classes of goods in Schedule TV.

(2) A notice of withdrawal of an application for the registra-
tion .n’r' a trade mark given under section 93(3) for the purp;r.ﬂv of
ﬂlblmning repayment of any fee paid on the filing of the applica-
tion shall be given in writing within two months from the date
of the notice of the Registrar's objection.

Application for Regisiration of a Trade Mark.
(Seclion 13).

9. (1) An application under section 13 for the registration

of a trade mark in Part A or Part B of the register shall be
addressed to the Registrar on a franked Form TM—No. 3, and
shall have affixed thereto a representation of the mark. The
application shall be signed by the applicant or his agent. 1f the
application is made for or on behalf of a partnership or a body
corporate it shall be signed in manner provided by rule 96, but in
either case it may be signed by an agent authorized in accordance
with the provisions of paragraph (2) of rule 102.

it N e

(2) Each application shall be accompanied by a statutory
declaration on Form TM—No. 4, which shall be made by the
applicant in person, and not by an agent, subject to the provisions
of rules gh, 106 and 107 :

Provided that when two or more applications are made
simultaneously by the same applicant, and the particulars to be
furnished in all four paragraphs of the Form are exactly similar
for all applications, one statutory declaration may be accepted.
In such a case specimens of all marks shall be affixed to the
declaration.

{3} Each application shall be for registration in respect of
goods in one class only of Schedule IV.

(4) Each application shall be accompanied by three additional
representations of the trade mark exactly corresponding to that
affixed to Forms TM—No. 3 and TM—No. 4.

16. In the case of an application under section 13 for regis-
tration in respect of all the goods included in a class, or of a
large variety of goods, the Registrar may refuse to accept the
application unless he is satisfied that the specification is justified
by the use of the mark which the applicant has made, or intends
to make il and 'when it is registered.

11. Applications under section 13 for the registration of the
same mark in different classes shall be treated as separate and
distinct applications, and in all cases where a trade mark is regis-
tered under the same official number for goods in more than one
cluss, whether on conversion of the specification under rule 75 or
niherwise, the registration in respect of the goods included in each
separate class shall be deemed to be a separate registration {or
all the purposes of the Ordinance.

12. In any application under section 13, the Registrar, if
dissatisfied with any representation of a mark, may at any time
require another r1.-[‘11'--.~;c|'|1:|1iu|1 satisfactory to him to be substituted
before proceeding with the application.,

13. In any application under section 13—

(¢) where a drawing or other represeniation or specimen
cannot be given in manner aforesaid, a specimen or copy
af the trade mark may be sent either of full size or on
a reduced scale, and in such form as the Registrar may
think most convenient ; and
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(b) the Registrar may also, in exceptional cases, depasit in
the Registry a specimen or copy of any trade mark which
cannot conveniently be shown by a representation, and
may refer thereto in the register in such manner as he
may think fit,

18, When application under section 13 is made for the
registration of a series of trade marks under section 26, a repre-
sentation of ea¢h trade mark of the series shall be affixed. as
aforesaid, to the application form, and three additional sets of
representations shall be supplied therewith.

16. In uny application under section 13

where o trade mark contains @ word of words in charaeters
other than Roman, there shall, unless the Registear
otherwise directs, be endorsed on the application form a
sufficient transliteration and translation to the satisfaction
of the Registrar of each of such words, and every such
endorsement shall state the la nguage to which the word
belongs and shall be signed by the applicant or his agent;
and -

where a trade mark contains a word or words in a
language other than English, the Registrar mav ask for
an exact translation thereof together with the name af the
language, and such translation and name, if he so
requires, shall be endorsed and signed as aforesaid.

Procedure on Receipt of an Application for
Regisiration of a Trade Mark,

16. Upon receipt of an application for the regristration of a

trade mark in respect of any goods the Registrar shall cause a

search to be made, amongst the registered marks and pending
applications, for the purpose of ascertaining whether there are
on record in respect of the same goods or description of goods
any marks identical with the mark applied for, or so nearls

2, H 1B e - = w ol o M S wi
resembling it as to re nder the mark applied for likely to deceive
or cause confusion,
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17. After such search, and consideration of the application,
and of any evidence of use or of distinctiveness or of any other
matter which the applicant may or may be required to furnish,
the Registrar may accept the application absolutely, or he may
abject to it, or he may express his willingness (o accept it subject
to such conditions, amendments, disclaimer, modifications or
limitations as he may think right to impose.

18. If the Registrar objects to the application, he shall inform
the applicant of his objections in writing, and unless within one
month the applicant applies for a hearing or makes a considered
reply in writing to those objections he shall be deemed to have
withdrawn lus application,

18. (1) If the Registrar is willing to accept the application
subject to any conditions, amendments, disclaimer, modifications
or limitations, he shall communicate such willingness to the
applicant in writing, and, il the applicant objects to such condi-
tions, amendments, disclaimer, modifications, or limitations he
shall within otie month from the date of the communication apply
for a hearing or communicate his censidered objections in writing,
and if he does not do so he shall be deemed to have withdrawn
his application. I the applicant does nol object to such con-
ditions, amendments, disclaimer, modifications or limitations, he
shall forthwith notify the Registrar in writing, and alter his
application accordingly.

(2) The Registrar may require that a transliteration or
translation of a word trade mark, or the name of a device trade
mark, appears on the mark in Chinese characters if in his opinion
this is necessary to avoid the likelihood of deception or confusion
and for the protection of the public.

20. (1) The decision of the Registrar, at a hearing as in
rule 18 or rule 19, or without a hearing if the applicant has duly
communicated his considered objections or considered reply in
writing, and has stated that he does not desire to be heard, shall
be communicated to the applicant in writing, and if the applicant
objects to such decision he mav within one month by applying
upon a franked Form TM-—No. 5 require the Registrar to state
in writing the grounds of, and the materials used by him in
arriving at, his decision.
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(2) In a case where the Registrar makes any requirements to
which the applicant does not object, the applicant shall comply
therewith before the Registrar issues such statement in writing.
The date when such statement is sent to the applicant shall be
deemed to be the date of the RHgi‘-i'lr;lr'ﬁ decision for the purpose
of appeal.

21. The Registrar may call on an applicant to insert in his
application such disclaimer as the Registrar may think fit, in order
that the public generally may understand what the applicant's
rights, if his mark is registered, will be.

Advertisement of Application for Registration
of a Trade Mark (Section 14).
22. (1) An application for the registration of a trade mark
required or permitted to be advertised by section 14 shall be
advertised by the applicant in one issue of the (razetie.

(2) In the case of an application with which the Registrar

proceeds only after the applicant has lodged the written consent to

the proposed registration of the registered proprietor of another
trade mark or another applicant, the words *“BY CONSENT"
shall appear in the advertisement.

(3) If, with the approval of the Registrar, no representation
of the trade mark is included in the advertisement of the applica-
tion, the applicant shall supply a detailed description of the trade
mark, approved by the Registrar, and shall state in the advertise-
ment that a representation of the trade mark is deposited in the
Registry for inspection.

(4) When an application relates to a series of trade marks
the Registrar may, if he thinks fit, direct the applicant to insert
with the advertisement of the application a statement of the manner
in which the several trade marks differ from one another.

Opposition to Applicalion for Registration
of a Trade Mark (Seclion r13).

23. Any person may within a period of two months from the
date of the advertisement of an application for registration of a
trade mark give notice in writing to the Registrar of opposition

et RN

to the registration. The notice shall be on a franked Form TM—
No. 6 and shall contain a statement of the grounds upon which
the apponent objects to the registration. It shall be accompanied
by an unfranked duplicate which the Registrar shall send to the
applicant.

24. Within one month from the receipt of such duplicate
the applicant shall send to the Registrar a counter-statement on
a franked Form TM—No. ¢ setting out the grounds on which he
relies as supporting his application. The applicant shall also
set out what facts, if any, alleged in the notice of opposition he
admits. The counter-statement shall be accompanied by an un-
[ranked duplicate which the Registrar shall send to the opponent.

26. Within one month from the receipt of the duplicate
the opponent shall leave with the Registrar such evidence by way
of statutory declaration as he desires to addoce in support of his
opposition. The statutory declaration shall be accompanied by a
duplicate which the R:*f_‘;iu:rnr shall send to the applicant.

26. If an opponent leaves no evidence, he shall, unless the
Registrar otherwise directs, be deemed to have abandoned his
opposition but, if he does leave evidence, then, within one month
from the receipt of the duplicate, the applicant shall leave with
the Registrar such evidence by way of statutory declaration as he
desires to adduce in support of his application. The statutory
declaration shall be accompanied by a duplicate which the
Registrar shall send to the opponent,

27. Within fourteen days from the receiplt of the duplicate
copy of the statutory declaration the opponent may leave with the
Begistrar evidence by way of statutory declaration confined strictly
to matters in reply. The statutory declaration shall be accom-
panied by a duplicate which the Registrar shall send to the
applicant.

28. No further evidence shall be left by either side, but in
any proceedings before the Registrar he may at any time, if he
thinks fit, give leave to either the applicant or the opponent to
leave any evidence upon such terms as to costs or otherwise as
the Registrar may think fit.
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29. Where there are exhibits to statutory declarations left
with the Registrar in an opposition, copies or impressions of the
exhibits shall be sent to the other party on his request, and at
his expense, or if such copies or impressions cannot conveniently
be furnished, the originals shall be left with the Registrar S0
that they may be open to inspection. The original exhibits shall
be produced at the hearing unless the Registrar otherwise directs.

30. (1) Upon completion of the evidence the Registrar shall
give notice to the parties of a date when he will hear the
arguments in the case. The appointment shall be for a date at
least fourteen days after the date of the notice, unless the parties
consent to a shorter notice. Within seven days from the receipt
of the notice any party who intends o appear shall so notify the
Registrar on a franked Formi TM—No. 8. A party who receives
notice as aforesaid and who does not, within seven days from
the receipt thereof, so notify the Registrar on Form TM—No. 8,
may be treated as not desiring to be heard and the Registrar may
act accordingly.

(2) The Registrar shall communicate to the parties, in
writing, his decision and the grounds of his decision, within
thirty days of the termination of the hearing.

3. Where in opposition proceedings an extension of time
is granted under rule g1 to any party, the Registrar mav there-
after, if he thinks fit, without giving the party so favoured a
hearing, grant any reasonable extension of time to the other
party in which to take any subsequent step.

32. Where under section 15(8) an appellant is entitled to
withdraw his appeal, the withdrawal shall be effected by notice
given to the Registrar and to the other parties, if any, to the
appeal within seven days after the leave referred to in that section
has heen obtained.

33. When under section 15(9) permission is given for a
trade mark to be modified, the Registrar shall require the mark
as amended to be advertised in one issue of the Gasette,

ey,

348. (1) Where a party giving notice of opposition or an
applicant sending a counter-statement after receipt of a copy of
such a notice neither resides nor carries on business in the Colony,
the Registrar may require him to give security, in such form
as the Registrar may deem sufficient, for the costs of the pro-
ceedings before the Registrar, for such amount as to the Registrar
may seem fit, and at any stage in the opposition proceedings may
require further security to be given at any time before giving his
decision in the case.

(z) In the event of an opposition being uncontested by the
applicant, the Registrar in deciding whether costs should be
awarded Lo the opponent shall consider whether proceedings might
have been avoided if reasonable notice had been given by the
opponent to the applicant before the notice of opposition was
ladged.

Registration of a Trade Mark (Section 17).

36. (1) As soon as may be after the expiration of two months
from the date of the advertisement in the (razefle of any application
for the registration of a trade mark, the Registrar shall, subject
to any opposition and the determination thereof, and subject to
the provisions of section 17(1), and upon payment of the pres-
cribed fee on a franked Form TM-—No. g, enter the trade mark
in the register. The entry of a trade mark in the register
shall give the date of the registration, the goods in respect of
which it is registered, and all particulars named in section 1,
and such other particulars as the Registrar may deem necessary.

(2) In the case of an application which the Registrar accepts
only after the applicant has lodged the written consent to the pro-
posed registration of the registered proprietor of another trade
mark or another applicant for registration, the aforesaid entry
in the register shall state that it is “BY CONSENT", and shall
give the number of the previous registration or the application
for registration. .

(3} When a trade mark has been entered in the register,
the registration shall be advertised in the Gasetfe.

3B. In the case of the death of any applicant for the registra-
tion of a trade mark after the date of his application, and before
the trade mark applied for has been entered in the register, the
Registrar, after the expiration of the prescribed period of adver-
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tisement and the determination of any opposition to the applica-
tion, may, on being satisfied of the applicant’s death, enter in
the register, in place of the name of such deceased applicant, the
name, address and description of the person owning the trade
mark, on such ownership being proved to the satisfaction of the
Registrar.

37. Upon the registation of a trade mark the Registrar shall
issue to the applicant a certificate in Form TM—No. 10, and
shall affix thereto a copy of the mark supplied by the applicant
under rule g(g). No fee shall be charged for the certificate.

Non-Completion of Registralion (Section 17(4)).

38. Where registration of a trade mark is not completed
within twelve months from the date of the application by reason
of default on the part of the applicant, the Registrar shall on
Form TM—No. 11 give notice to the applicant or to his agent
of such non-completion. If after fourteen days from the date
when the notice was sent, or such further time as the Registrar
may allow, the registration is not completed, the application shall
be deemed to be abandoned.

Associated Trade Marks (Section 24).

38. (1) Where a mark is registered as associated with any
other mark or marks the Registrar shall note upon the register
in connexion with the first-mentioned mark the numbers of the
marks with which it is associated, and shall also note upon the
register in connexion with each of the associated marks the number
of the hrst-mentioned mark as being a mark associated therewith.

{2) An application by a registered proprietor under section
z4(2) to dissolve the association between two or more associated
trade marks shall be made on a franked Form TM—No. 12, and
shall include a statement of the grounds of the application.

Assignment and Transmission (Seclions 41 to 44).

40. Where a person becomes entitled by assignment or trans-
mission to a registered trade mark he may, con-jr_:inrlj.' with the
registered proprietor, make application to the Registrar on a
franked Form TM—No. 13 to register his title.

N

81. Where a person becomes entitled to a registered trade
mark in the manner referred to in rule 40, and no conjoint appli-
cation as therein mentioned is made, he shall make application
to the Registrar on a franked Form TM—No. 14 to register
his title.

42, An application under rule 40 or rule 41 shall contain
the name, trade or business address, nationality and description
of the person claiming to be entitled, together with full particulars
of the instrument, if any, under which he claims, and such instru-
ment shall be produced to the Registrar for inspection, preferably
at the time of application. The full names of all the partners in
a partnership shall be given in the body of the application. The
Registrar may in any case require and retain an attested copy
of any instrument produced for inspection in proof of title, but
such copy shall not be open to public inspection.

43. Where in the case of an application on franked Form
TM—No. 13 or TM—No. 14 the person applying for registration
of his title does not elaim under any document or instrument
which is capable in itself of furnishing proof of his title, he shall,
unless the Registrar otherwise directs, either upon or with the
application, state a case setting forth the full particulars of the
facts upon which his claim to be proprietor of the trade mark
is based, and showing that the trade mark has been assigned
or transmitted to him. 1If the Registrar so requires, the case
shall be verified by a statutory declaration on Form TM—No. 15.

43. The Registrar may call on any person who applies to be
registered as proprietor of a registered trade mark for such proof
or additional proof of title as he may require for his satisfaction,

46. (1) An application under rule 40 or rule 41 relating to
an assignment, on or after the date of the commencement of the
Ordinance, of a trade mark in respect of any goods shall state—

() whether the trade mark was, at the time of the assign-
ment, used in a business in any of those goods; and

(b) whether the assignment was made otherwise than in
connexion with the goodwill of that business,
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and, if both these circumstances subsisted, then the applicant shall
leave with the Registrar a copy of the Registrar’s directions to
advertise the assignment, obtained upon application under section
41(6) and rule 49, and such proof, including copies of advertise-
ments or otherwise, as the Registrar may require that his direc-
tions have been fulfilled ; and il the Registrar is not satisfied thai
the directions have been fulfilled, he shall not proceed with the
application.

(2) For the purposes of section 18(3), the period within which
a corporation may be registered as the subsequent proprietor of a
registered trade mark upon application made under rule 4o or
rule 41, shall be six months from the date an which the trade
mark was entered in the register, or such further period not ex-
ceeding six months as the Ht'g'i:—iir.‘lr may allow, on application
being made to him on a franked Form TM—Na. 16, by the
applicant for registration of title or the registered proprietor,
as the case may be, at any time before or during the period for
which the extension can be allowed.

48. (1) When the Registrar is satisfied as to the title of the
person claiming to be registered, he shall cause him to he regis-
tered as proprietor of the trade mark in respect of the relevant
goods, and shall enter in the register his name, trade, or business
address and description and particulars of his assignment or
transmission,

(2) 1f so requested by the registered proprietor the Registrar
shall make an endorsement of the assignment or transmission on
the certificate of registration.

47. Where pursuant to an application under rule 40 or rule
41, and as the result of a division and separation of the goods of
a registration or a division and separation of markets, different
persons become registered separately under the same official
number as subsequent proprietors of a trade mark, each of the
resulting separate registrations in the names of those different
persons shall be deemed to be 4 separate registration for all the
purposes of the Ordinance.

48. Any person who desires to obtain the Registrar's certifi-
cate under section 41(5) shall send to the Registrar, with his
application on a franked Form TM—No, 17 a statement of case

B

in duplicate setting out the circumstances, and a copy of any
instrument or proposed instrument effecting the assignment or
transmission. The Registrar may ecall for any evidence or further
information that he may consider necessary, and the statement
af case shall be amended if required to include all the relévant
circumstances and shall if required be verified by a statutory
declaration. The Registrar, after hearing if so required the
applicant and any other person whom the Registrar may consider
to be interested in the transfer, shall consider the matter and issue
a certificate thereon or a netification in writing of approval or
disapproval thereof, as the case may be. Where a statement of
case is amended, two fair copies thereof in its final form shall
be left with the Registrar. The Registrar shall attach a copy
of the statement of case in its final form to the certificate and
affix his seal thereto.

49. (1) An application to the Registrar under section 41(6)
shall be made by the assignee on a franked Form TM—No. 18
and shall state the date on which the assignment was made. The
application shall give particulars of the registration in the case
of a registered trade mark, and, in the case of an unregistered
trade mark, shall show the mark and give particulars of the
registered trade mark that has been assigned therewith in
accordance with section 41(3). The Registrar may call for any
evidence or further information, and if he is satisfied with regard
to the various matters he shall issue directions in writing with
respect to the advertisement of the assignment.

{2) A request to the Registrar for an extension of the period
within which the application may be made, which shall be on
a franked Form TM—No. 19, may be made at any time before
or during the period for which extension can be allowed. The
extension of the period which the Registrar may allow shall not
exceed three months.

Certification Trade Marks (Sections 64, 635, 66 and 68).

B0. An application for the registration of a certification
trade mark under section 64 shall be made to the Registrar upon
a franked Form TM—No. 20, and shall be accompanied by a
duplicate of the application on an unfranked Form TM—No. 20.
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51. (1) These rules shall apply to such applications as they
apply to applications for the registration of ordinary trade marks,
except that the applicant shall not be deemed to have abandoned
his application if in the circumstances of rule 18 or rule 15 he
does not apply for a hearing or reply in writing. :

(2) The address of an applicant to register a certification
trade mark shall be deemed to be a trade or business address

for all the purposes for which such an address is required by
these rules,

62. The applicant shall send to the Registrar with his
application or when required by the Registrar a case setting out
the grounds on which he relies in support of his application
together with draft regulations for governing the use of the mark
on Form TM—No. 21, all being in duplicate. The Registrar
may communicate to the applicant any observations he may have
to make on the sufficiency of the case or the suitability of the
draft regulations and the applicant may modify either of those
documents. The Registrar may at any time call for such
evidence, if any, as he thinks fit and shall, if required, hear the
applicant before acting as provided in section 65(s). When the
application has been accepted the approved regulations, as well
as the form of application, shall be open to public inspection.

§3. An application for the registration of a certification trade
mark required to be advertised under section 66 shall be advertised
by the applicant in one issue of the Gazelle. The advertisement
shall set forth all the conditions and limitations subject to which
the application has been accepted.

58. (1) Any person may within a period of two months from
the date of the advertisement of an application for registration of
a certification trade mark give notice in writing to the Registrar
of opposition under section 66(1). The notice shall be on a
franked Form TM—No. 6 and rules 23 to 34 shall apply to the
proceedings thereon. i

(2) Within the same period as is mentioned in paragraph (1)
any person may give notice to the Registrar on a franked Form
TM—No. 22 of opposition under section 66(2). Rules 23 to 34
shall apply mulalis mulandis to the proceedings on such notice
of epposition with substitution of a franked Form TM—No. 23
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for Form TM—No. 7, and of a franked Form TM—No. 24 for
Form TM—No. 8. In any case of doubt any party may apply
to the Registrar for directions.

55. An application by a registered proprietor of a certifica-
tion trade mark under section 68(1) for an alteration of the
deposited regulations shall be made on a franked Form TM—No.
25. Where the Registrar requires such an application to be
advertised by the applicant in the Gaselte the time within which
any person may give notice to the Registrar of opposition to the
application shall be two months from the date of the advertise-
ment.

56. An application by an aggrieved person to the Registrar
under section 68(z2) for the expunging or varying of an entry in
the register of or relating to a certification trade mark, or for
varying the relevant deposited regulations, shall be made on a
franked Form TM—No. 26, and shall include full particulars of
the grounds on which the application is made.

Renewal of Registration (Seclions 45 lo 47).

67. At any time not more than three months before the
expiration of the last registration of a trade mark any person may
leave at the Registry a fee for the renewal of the registration of
the mark upon a franked Form TM—No. 24, and, if he is not
the registered proprietor, shall sign a statement on the Form that
he is directed by the registered proprietor to pay the fee (if such
be the case) and shall give his address. Before taking any further
step the Registrar may cither—

{a) require the person leaving the fee to furnish within ten
days an authority to pay the fee signed by the registered
proprietor, and if he does not furnish such authority may
return the fee and treat it as not received; or

(b) communicate with the registered proprietor stating that
the fee has been received and that the registration will in
due course be renewed.

58. At a date not less than one month and not more than
two months before the expiration of the last registration of a
mark, if no fee upon the Form TM—No. 27 has been received,
the Registrar shall notify the registered proprietor in writing of
the approaching expiration.
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68. If at the date of the expiration of the last registration of
a mark the renewal fee has not been paid, the Registrar shall
advertise the fact in the Gasetie, and if within one month of that
advertisement the renewal fee upon a franked Form TM—No. 27
together with an additional fee upon a franked Form TM—No, 28
is received, he may renew the registration without removing the
mark from the register,

60. Where, at the expiration of one month from the advertise-
ment mentioned in rule 59, the fees therein mentioned have not
been paid, the Registrar may remove the mark from the register
as of the date of the expiration of the last registration, but may,
upon payment of the renewal fee upon a franked Form TM—No.
27 together with a restoration fee upon a franked Form TM—No.
2g, restore the mark to the register if satisfied that it is just so
to do, and upon such conditions as he may think fit to impose.

61. Where a trade mark has been removed from the register,
the Registrar shall cause to be entered in the register a record of
the removal and.of the cause thereof.

62. (1) Upon the renewal or restoration and renewal of a
registration, a notice to that effect shall be sent to the registered
proprietor and the renewal or restoration and renewal shall be
advertised in the Gasette.

(2) If so requested by the registered proprietar the Registrar
shall make an endorsement of the renewal on the certificate of
registration,

Rectification and Correclion of Register
(Sections 37, 48, 49, 50 and s57).

63. An application to the Registrar under any of the sections
37: 48, 49, 50 or 57 for the making, expunging or varying of
any entry in the register shall be made on a franked Form
TM-—No. 30, and shall be accompanied by a statement setting
out fully the nature of the applicant’s interest, the facts upon
which he bases his case and the relief which he seeks. Where
the application is made by a person who is not the registered
proprietor of the trade mark in question it shall be accompanied
by an uniranked copy of the application and a copy of the state-
ment, and these copies will be transmitted forthwith by the
Registrar to the registered proprietor.
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64. Upon such application being made, and copy thereof
transmitted to the registered proprietor, if necessary, the provi-
sions of rules 24 to 31 and 34 shall apply mulatis mutandis to
the further proceedings thereon; but the Registrar shall not
rectify the register or remove the mark from the register for the
sole reason that the registered proprietor has not filed a counter-
statement. In any case of doubt any party may apply to the
Registrar for directions.

85. Any person other than the registered proprietor alleging
interest in a registered trade mark in respect of which an
application is made an a franked Form TM—No. 30 may apply
to the Registrar.on a franked Form TM—No. 31 for leave to
intervene, stating thereon the nature of his interest, and the
Registrar may refuse or grant such leave, after hearing (if so
required) the parties concerned, upon such conditions and terms
as he may deem fit. Before dealing in any way with the applica-
tion for leave to intervene the Registrar may require the applicant
to give an undertaking to pay such costs as in the circumstances
he may award to any party.

66. An application to the Registrar under section so(1) for
the alteration of the register by correction, change, cancellation,
or striking out goods, or for the entry of a disclaimer or memoran-
dum, may be made by the registered proprietor of the trade mark
or by such person as may satisfy the Registrar that he is entitled
to act in the name of the registered proprietor. Such applications
shall be made on a franked Form TM—No. 32, TM—No. 33,
TM—No. 34, TM—No. 35, TM—No. 36, TM—No. 37 or
TM—No. 38, as may be appropriate ; but an application on Form
TM—No. 35, or TM—No. 36, or TM—No. 38 shall be signed
by the registered proprietor or other person entitled under this
rule unless in exceptional circumstances the Registrar otherwise
allows, or in the case of Form TM—No. 38 only it is signed by

an agent expressly authorized for the purpose of such an
application.

67. In the case of an application as in rule 66, the Registrar
may require such evidence by statutory declaration or otherwise
as he may think fit as to the circumstances in which the application
is made.
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68. Where application is made, on franked Form TM—No.
37, to enter a disclaimer or memorandum relating to a trade mark,
the Registrar, before deciding upon such application, shall
advertise the application in the Gaselte in order to enable any
person desiring so to do to state, within one month of the
advertisement, any reasons in writing against the making of the
entry of the disclaimer or memorandum.

89, Where the Court has certified as provided in section 75
with regard to the wvalidity of a registered trade mark, the
registered proprietor thereof may request the chh[mr on &
franked Form TM—No. 39 to add to the entry in the register
a note that the certificate of validity has been granted in the
course of the proceedings, which shall be named on the Form.
An office copy of the certificate shall be sent with the request,
and the Registrar shall so note in the register and publish the
note in the Gaszetfe.

Alleration of Registered Trade Mark (Seclion 51).

70. Where a person desires to apply under section 51 that
his registered trade mark may be added to or altered, he shall
make his application on a franked Form TM—No. 40 and shall
furnish the Registrar with four copies of the mark as it will appear
when so added to or altered.

The Registrar shall consider the application and shall,
if it appears to him expedient, require the application to be
advertised by the applicant in one issue of the Gasetle before
deciding it. Within two months from the date of such advertise-
ment any person may give notice of opposition to the application
on a franked Form TM—No. 41 accompanied by an unfranked
duplicate of the notice, and may also send therewith a further
statement of his objections in duplicate. The Registrar shall
send the duplicate notice, and the duplicate of any further
statement of objections, to the applicant, and the pm':fisions of
rules 24 to 31 and 34 shall apply mutatis mutandis to the further
proceedings thereon. In any case of doubt any party may apply
to the Registrar for directions.

72. If the Registrar decides to allow the application he shall
add to or alter the mark in the register, and shall insert in the
{(zaselte a notification that the mark has been altered. If the mark
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so added to or altered has not been advertised under rule 71, the
notification shall also contain a short statement of the nature of
the addition or alteration and an intimation that the amended
mark can be seen by the public at the Registry.

73. In connexion with an application to alter a registered
trade mark the Registrar may at any time require the applicant
to supply to the Government Printer a printing block satisfactory
to the Registrar and suitable for advertising the mark with the
addition or alteration as aforesaid, if in the opinion of the
Registrar an advertisement describing the addition or alteration
in words would not be likely to be understood by persons
interested in the matter.

Classification (Sections 8 and 54).

78. (1) For the purposes of trade marks registrations dated
before the commencement of the Ordinance goods are classified
in the manner appearing in Schedule 111, unless any specification
has been converted to Schedule 1V in accordance with rule 5.

(2) For the purposes of trade marks registrations dated on
or after the date of the commencement of the Ordinance, and of
registrations of registered wsers thereunder, and for the purposes
of any registrations dated before the commencement of the
Ordinance whereof the specifications have been converted in
accordance with rule 75, goods are classified in the manner
appearing in Schedule 1V.

76. (1) Where the specification of a [’Lg‘iﬁtr_‘]‘g_d trade mark is
founded on Schedule 111 the registered proprietor may apply to
the Registrar on a franked Form TM—No, 42 for the conversion
of that specification so that it may be founded on Schedule IV,
whether with or without the striking out of goods therefrom, but
so that the registration retains its original date, and he shall
include in the application a request for the like conversion of the
specification of the goods of any registered users under that
registration.

(2) After receipt of such application the Registrar, in
accordance with section 34(3), shall send to the registered pro-
prietor a proposal showing the form which, in the Registrar's
view, the amendment of the register should take.
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(3) Two or more registrations of a trade mark in respect of
goods falling within the same class of Schedule IV, having the
same date of registration, may be amalgamated upon conversion
in accordance with this rule.

76. (1) The proposal for amendment under section s54(3)
shall be advertised by the applicant in one issue of the Gasetie.
Notice of any opposition shall be given on a franked Form
TM—No. 43 within two months from the date of the advertise-
ment, and shall be accompanied by an unfranked duplicate of the
notice and by a statement in duplicate showing how the proposed
conversion would be contrary to section 54(z2).

(2) The Registrar shall send the duplicate copies to the
registered proprietor, who shall, within one month from the date
of the Registrar's letter sending such duplicates, send to the
Registrar a counter-statement setting out fully the grounds on
which the opposition is contested. The counter-statement shall
be accompanied by a duplicate, which the Registrar shall forth-
with send to the opponent.

{3) The Registrar may then require or admit evidence
directed to the questions in issue, and if so desired by either
party he shall, before deciding the matter, give the parties an
opportunity of being heard thereon.

TT. (1) When a proposal for the conversion of a specifica-
tion in accordance with rule 55 has been advertised and has not
been opposed, and the time for notice of opposition has expired,
or having been opposed the opposition has been determined and
a conversion allowed, the Registrar shall make all the entries in
the register necessary to give effect to the conversion in accordance
with the propesal as advertised, or the proposal as amended after
opposition or appeal thereon, and shall enter in the register the
date when such entries were made.

(2) For the purpose of determining the next renewal of a
registration the specification of which has been so converted the
expression ‘‘the expiration of the last registration’ shall have
regard to the same date as it had, in accordance with section 45,
with regard to the registration before conversion.
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Defensive Trade Marks (Secclions 55 to 57).

78. An application for the registration of a defensive trade
mark wnder section 55 shall be made, addressed and sent to the
Registrar on a franked Form TM—No. 44, and shall be accom-
panied by a statement of case setting forth full particulars of the
facts on which the applicant relies in support of his application,
verified by a statutory declaration made by the applicant or some
other person approved for the purpose by the Registrar. The
applicant may send with this declaration, or subsequently, such
other evidence as he may desire to furnish, whether after request
made by the Registrar or otherwise, and the Registrar shall
consider the whole of the evidence before deciding on the applica-
tion. In all other respects, and where they are appropriate and
it is not otherwise stated, these rules shall apply to such applica-
tions as they apply to applications for the registration of ordinary
trade marks.

Registered Users (Sections so{z2) and 58 to 63).

79. An application to the Registrar for the registration under
section 58 of a person as a registered user of a registered trade
mark shall be made by that person and the registered proprietor
on a franked Form TM—No. 45.

B0. The entry of a registered user in the register shall state
the date on which it was made. In addition to the trade or busi-
ness address of the registered user it may include an address
for service, if an application by him on franked Form TM—No. 38
has been approved. A natification in writing of the registration
of a registered user shall be sent to the |'e:1__3;i..k,'|[:n_~q] proprietor of
the trade mark, to the registered user, and to every other registered
user whose name is entered in relation to the same registration of
a trade mark, and shall be inserted in the Gaselte.

81. An application by the registered proprietor of a trade
mark for the variation of the registration of a registered user of
that trade mark under paragraph (a) of section 60(1) shall be made
on a franked Form TM—No. 46, and shall be accompanied by
a statement of the grounds on which it is made, and, where the
registered user in question consents, by the written consent of
that registered user. -
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82. An application by the registered proprietor or any
registered user of a trade mark for the cancellation of the regis-
tration of a registered user of that trade mark under paragraph (b)
of section 60(1) shall be made on a franked Form TM—No. 47,
and shall be accompanied by a statement of the grounds on which
it is made,

83. An application by any person for the cancellation of the
registration of a registered user under paragraph (¢) of section
G6o{1) shall be made on a franked Form TM—No. 48, and shall
be accompanied by a statement of the grounds on which it is made.

84. The Registrar shall notify in writing applications under
rules 81, 82 and 83 to the registered proprietor and each registered
user (not being the applicant) under the registration of the trade
mark. Any person so notified whe intends te intervene in the
proceedings shall within two months of the receipt of such notifica-
tion give notice to the Registrar on a franked Form TM—No. 49
to that effect and shall send therewith a statement of the grounds
of his intervention. The Registrar shall thereupon send copies
of such notice and statement to the other parties, so that the inter-
vention may be known to the applicant, the registered proprietor,
the registered user whose registration is in suit, and any other
registered user who intervenes. Any such party may, within
such time or times as the Registrar may appoint, leave evidence
in support of his case, and the Registrar after giving the parties
an opportunity of being heard may accept or refuse the application
or accept it subject to any conditions, amendments, modifications
or limitations he may think right to impose.

B5. (1) Applications under section 50(2) shall be made on a
franked Form TM—No. 32, or TM—No. 33, or TM—No. 34,
or TM—No. 38, as may be appropriate, by a registered user of
a trade mark, or by such person as may satisty the Registrar
that he is entitled to act in the name of a registered user; and
the Registrar may require such evidence by statutory declaration
or otherwise as he may think fit as to the circumstances in which
the application is made.

(2) In case of the registration of a registered user for a
period, in accordance with paragraph (d) of section 58(3), the
Registrar shall cancel the entry of the registered user at the end
of that period. Where some or all of the goods are struck out
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from those in respect of which a trade mark is registered, the
Registrar shall at the same time strike them out from those
specifications of registered users of the trade mark in which they
are comprised. The Registrar shall notify every cancellation or
striking out under this paragraph to the registered users whose
permitted use is affected thereby and the registered proprietor of
the trade mark.

Discretionary Power (Seclion 74).

86. Before exercising adversely to any person any dis-
cretionary power given to the Registrar by the Ordinance, or these
rules, the Registrar shall, if so required, hear him on the subject.

87. An application for a hearing shall be made within one
month from the date of the notification by the Registrar of any
objection to an application or the date of any other indication that
he proposes to exercise a discretionary power.

88. Upon receiving the application the Registrar shall send
by post to the person applying ten days' notice of a time when
he may be heard. Within five days from the date when such
notice would be delivered in the ordinary course of post the
person applying shall notify the Registrar whether or not he
intends to be heard on the subject.

89. The decision of the Registrar in the exercise of any such
discretionary power as aforesaid shall be notified to the person
affected.

Power to Dispense with Evidence,

90. Where under these rules any person is required to do any
act or thing, or to sign any document, or to make any declaration
on behalf of himself or of any body corporate, or any document
or evidence is required to be produced to or left with the Registrar,
or at the Registry, and it is shown to the satisfaction of the
Registrar that from any reasonable cause such person is unable
to do any such act or thing, or to sign such document; or to make
such declaration, or that such document or evidence cannot be
produced or left as aforesaid, it shall be lawful for the Registrar,
upon the production of such other evidence, and subject to such
terms as he may think fit, to dispense with any such act or thing,
signature, declaration, decument or evidence.
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Extension of Time.

91. If in any particular case the Registrar is satisfied that
the circumstances are such as to justify an extension of the time
for doing any act or taking any proceeding under these rules, not
being a time expressly provided in the Ordinance or prescribed
by paragraph (2) of rule 45 or paragraph (2) of rule 49, he may
extend the time for so doing upon such terms as he may direct,
and shall give notice thereof to other interested parties. The
extension may be granted though the time has expired for doing
the act or taking the proceeding.

92. Whenever the last day fixed by the Ordinance, or by
these rules, for doing any act or thing at the Registry shall fall
on a day when the Hc”’lﬁl’rv is closed for the transaction of busi-
ness or on a Saturday, such day shall be an excluded day for the
purposes of the Ordinance and these rules, and it shall be lawful

to do the act or thing on the first day following such excluded
day which is not an excluded day.

Fees.

The fees to be paid in relation to trade marks shall be
those prescribed in Schedule I,

Forms.

The forms herein referred to are the forms contained in
Schedule 11 and such forms shall be used in all cases to which
they are applicable, and shall be modified as directed by the
Registrar to meet other cases.

Documents.

95. Subject to any other directions that may be given by the

Registrar, all applications, notices, statements, representations,
or other documents required by the Ordinance or by these rules
to be left with or sent to the Registrar or the Registry shall be
upon strong paper of a size of approximately 13 inches by
8 inches, and, except in the case of statutory declarations and
affidavits, on one side only, and shall have on the left-hand part
thereof 2 margin of not less than one inch and a half.
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96. A document purporting to be signed for or on behalf of
a partnership shall contain the names of all the partners in full
and shall be signed by all the partners or by any qualified partner
stating that he signs on behalf of the partnership, or by any other
person who satisfies the Registrar that he is authorized to sign
the document. A document purporting to be signed for or on
behalf of a body corporate shall be signed by a director or by the
secretary or other principal officer of the body corporate, or by
any other person who satisfies the Registrar that he is authorized
to sign the document. A document purporting to be signed for
or on behalf of an association of persens may be signed by any
person who appears to the Registrar to be duly qualified.

97. All applications, notices, statements, representations, or
other documents authorized or required by the Ordinance or these
rules to be made, left or sent, with or to the Registrar, or at or
to the Registry, or any other person may be sent through the post
by a prepaid letter.

98. Any document or drawing or other representation of a
trade mark may be amended, and any irregularity in procedure
which in the opinion of the Registrar may be excused without
detriment to the interests of any person may be corrected, if the
Registrar think fit, and on such terms as he may direct.

Address.

99. Where any person is by the Ordinance or these rules
bound to furnish the Registrar with an address, the address given
shall in all cases be as full as possible, for the purpose of
enabling any person easily to find the place of trade or business
of the person whose address is given. The Registrar may require
the address to include the name of the street, and the number in
the street or name of the premises, if any.

100. (1) The Registrar may require an applicant, opponent
or agent, or a registered proprietor or registered user of a trade
mark, who does not reside or carry on business within the Colony
to give an address for service within the Colony, and such address
may be treated as the actual address of that person for all purposes
connected with the matter in question,
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(2) Any registered proprietor or registered user of a trade
mark, or any person about to be registered as such may, if he so
desires, give upon a franked Form TM—No. 38 an address for
service for entry in the register, and such address may be entered
by the Registrar.

(3) All applications on Form TM—No. 38 under this rule
shall be signed by the applicant for registration or the registered
proprietor or registered user, as the case may be, or by an agent
expressly authorized by him for the purpose of such an applica-
tion, unless in exceptional circumstances the Registrar otherwise
allows,

{4) In any case in which no address for service is entered in
the register, the Registrar may treat the trade or business address
of the registered proprietor or registered user as therein entered
as his address for service for all purposes connected with the
registration.

(5) Any written communication addressed to a party or
person as aforesaid at an address given by him, or treated by the
Registrar, as his address for service shall be deemed to be properly
addressed.

(6) The Registrar, at any time that a doubt arises as to the
continued availability of an address for service entered in the
register, may request the person for whom it is entered, by letter
addressed to his trade or business address in the register, to con-
firm the address for service, and if within three months of making
such a request the Registrar receives no confirmation of that
address, he may strike it off the register.

101, (1) A registered proprietor or registered user of a trade
mark whose trade or business address is changed so that the entry
in the register is rendered incorrect shall forthwith request the
Registrar on a franked Form TM—No. 32 to make the appropriate
alteration of the address in the register, and the Registrar shall
alter the register accordingly if he is satisfied in the matter.

(2) A registered proprietor or registered user of a trade mark
whose address for service in the Colony entered in the register is
changed, whether by discontinuance of the entered address or
otherwise, so that the entry in the register is rendered incorrect,
shall forthwith request the Registrar on a franked Form TM—No.
38 to make the appropriate alteration of the address in the register,
and the Registrar shall alter the register accordingly if he is
satisfied in the matter. 3

—

(3) A registered proprietor or registered user of a trade mark
whose registered trade or business address or address for service
is altered by a public authority, so that the changed address
designates the same premises as before, may make the aforesaid
request to the Registrar on Form TM—No. 32 or TM—No. 35,
as the case may be, without payment of fee and if he does so he
shall leave therewith a certificate of the alteration given by the
authority. If the Registrar is satisfied as to the facts of the case,
he shall alter the register accordingly.,

(4) In case of the alteration of the address of a person entered
in the register as the address of service of more than one registered
proprietor or registered user of trade marks, the Registrar may,
on proof that the said address is the address of the applicant and
if satisfied that it is just to do so, accept an application from the
person on a franked or unfranked Form TM—No. 38 amended
so as to suit the case for the appropriate alteration of the entries
of his address as the address for service in the several registra-
tions, particulars of which shall be given in the Form, and may
alter the entries accordingly.

(35) All applications under this rule on Form TM—No. 38
shall be signed by the registered proprietor or the registered user,
as the case may be, or by an agent expressly authorized by him
for the purpose of such an application, unless in exceptional cir-
cumstances the Registrar otherwise allows.

Agents.

102. (1) Except as otherwise required by these rules, any
application, request or notice which is required or permitted by
the Ordinance or these rules to be made or given to the Registrar,
and all other communications between an applicant or a person
making such a request or giving such a notice and the Registrar,

and between the registered proprietor or the registered user of a-

trade mark and the Registrar or any other person, may be signed,
made or given by or through an agent.

_'[2} Any such applicant, person making request or giving
notice, proprietor, or registered user may appoint an agent to
act for him in any proceeding or matter before or affecting the
Registrar under the Ordinance and these rules by signing and
sending to the Registrar an authority to that effect in the Form

Agency,
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TM—No. 50, or in such other written form as the Registrar may
deem sufficient. ln case of such appointment, service upon the
agent of any document relating to the proceeding or matter shall
be deemed to be service upon the person so appointing him, all
communications directed to be made to such person in respect of
the proceeding or matter may be addressed to such agent, and
all attendances upon the Registrar relating thereto may be made
by or through such agent. In any particular case the Registrar
may require the personal signature or presence of an applicant,
opponent, proprietor, registered user or other person.

(3) The Registrar shall not be bound to recognize as such
agent any person who has been convicted eriminally or struck off
the roll kept under and in accordance with the provisions of the
Legal Practitioners Ordinance and of any regulations made
thereunder or (during the term of his suspension) any person
who has been suspended from acting as an attorney, solicitor, or
proctor.

Certificates.

103. The Registrar may give a certificate, other than a
certificate under section 17(3), as to any entry, matter or thing
which he is authorized or required by the Ordinance or these rules
to make or do, upon receipt of a request therefor on a franked
Form TM—No. 51 from any person who, if the Registrar thinks
fit so to require, can show an interest in the entry, matter or
thing to his satisfaction. The Registrar shall include in the
certificate a copy of any mark if he is furnished by the applicant
with a copy thereof suitable for the purpose. Every certificate
of registration so given shall have specified on the face thereof
whether the same is to be used in legal proceedings or for the
purpose of obtaining registration abroad or for purposes other
than use in legal proceedings or obtaining registration abroad.

104. Where a mark is registered without limitation of colour
the Registrar may grant a certificate of its registration, for the
purpose of obtaining registration abroad, either in the colour in
which it appears upon the register or in any other colour or
colours; but in the last-mentioned case the certificate shall be
marked “FOR USE IN OBTAINING REGISTRATION
ABROAD ONLY".

SLLayiial

106. Where a certificate of registration of a trade mark is
desired for use in obtaining registration abroad, the Registrar
shall include in the certificate a copy of the mark and may require
the applicant for the certificate to furnish him with a copy of the
mark suitable for the purpose and, if the applicant fails to do so,
may refuse to issue the certificate. The Registrar may state in
the certificate such particulars concerning the registration of the
mark as to him may seem fit, and may omit therefrom reference
to any disclaimers appearing in the register; but in the last-
mentioned case the certificate shall be marked “"FOR USE IN
OBTAINING REGISTRATION ABROAD ONLY™.

Declarations.

108. (1) The statutory declarations required by the Ordin-
ance, and these rules, or used in any proceedings thereunder,
shall be made and subscribed as follows—

{a) in the Colony—befare any justice of the peace, notary
public or any commissioner or other officer authorized
by law in the Colony to administer an oath for the pur-
pose of any legal proceeding;
in any other part of Her Majesty’s dominions—before
any court, judge, justice of the peace, notary public, or
any officer authorized by law to administer an oath there
for the purpose of a legal proceeding ;

{¢) if made out of Her Majesty's dominions—before a
British Minister or person exercising the function of a
British Minister, or a consul, wvice-consul, or other
person exercising the functions of a British consul, or
a notary publi¢, or before a judge or magistrate.

{z2) A person signing the declaration by wirtue of the
provisions of rule g6 shall state thereon the capacity in which he
makes the declaration.

107. Any document purporting to have affixed, impressed or
subscribed thereto or thereon the seal or signature of any person
authorized by rule 106 to take a declaration in testimony that the
declaration was made and subscribed before him, may be admitted
by the Registrar without proof of the genuineness of the seal or
signature or of the official character of the person or his authority
to take the declaration.
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Search.

108. (1) Any person may request the Registrar, on franked
Form TM—No. 2 to cause a search to be made in respect of
specified goods classified in any one class of Schedule 1V to
ascertain whether any trade mark is on record at the date of
the search which resembles a trade mark of which duplicate
representations accompany the Form. The Registrar shall cause
such a search to be made and the person making the request to
be informed of the result thereof.

(2) Any person may, on presentation of a franked Form
I'M—No. 52, inspect or make a search in the register.

Applications and Appeals to the Courl.

109. (;j When any person intends to apply to the Court
such application shall be made to the Court by notice of motion.

(2) When any person intends to appeal to the Court such
appeal shall be made by notice of motion within three months
from the date of the decision appealed against.

(3) When the Registrar decides to refer an application to
the Court, the applicant shall apply to the Court within three
months from the date of the decision so to refer, and unless he
so applies he shall be deemed to have abandoned the application.

(4) Where under subsection (6) of section 13 or subsection
(8) of section 15 an applicant becomes entitled and intends to
withdraw his application, he shall give notice of the intention in
writing to the Registrar and to the other parties, if any, to the
appeal within three months after the leave referred to in those
subsections has been obtained.

(3) A defendant in an action for infringement may, in
regard to any registered trade mark in issue, counterclaim for
the rectification of the register and shall within the time limited
for the delivery of the counterclaim serve the Registrar with the
same, and the Registrar shall be entitled to take such part in the
action as he may think fit without delivering a defence or other
pleading.

e =

(6) The times specified in paragraphs (2) and (3) may be
extended by the Court or Registrar upon the application of any
party interested and notwithstanding that the time so specified
has expired.

() The Court appealed to may, on the application of
either party or of its own motion, remove any application or
appeal from Court to Chambers or vice versa, and may give such
directions as to the scale upon which costs may be taxed as to the
Court may seem proper.

110, Every application to the Court under the Ordinance
whether by way of appeal or otherwise shall be served on the
Registrar.

Orders of the Court.

111. Where an order has been made by the Court in any case
under the Ordinance, the person in whose favour such order
has been made, or such one of them, if more than one, as the
Registrar may direct, shall forthwith leave at the Registry an
office copy of such order, together with a franked Form TM—No.
53 if required. The register may, if necessary, thereupon be
rectified or altered by the Registrar.

112. Whenever an order is made by the Court under the
Ordinance the Registrar may, if he thinks that the order should
be made public, cause it to be published in the Gazette by and at
the expense of the person in whose favour the order has been
made, or such one of them, if more than one, as the Registrar
may direct,

Days and Hours of Business.

113. The Registry shall be apen to the public and the register
shall be open to inspection, on application made on franked
Form TM—No. 52, every week-day, except Saturday, between
the hours of 9.30 a.m. and 4 p.m., and on Saturdays between
the hours of g.30 am. and 12 noon.
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SCHEDULE 1
{Ruole 93).
FEES

Matter or Proceoding

On request for the Registrar's preliminary advice
under gection 73 and rule 8, for each trade mark
submitted in respeet of one class

For a search under rule 108(1) in respect of one
class—

Without application for the Registrar's advice

under rule 8

With application for the Registrar's advice
nder Bk B *

On application not otherwise charged to register a

trade mark (section 13(1), and rule 9(1}) or a

series of trade marks (section 26(1) and rule 14)
for a specification of goods included in one class ..

On a request to the Registrar to state grounds of
decision relating to an application to register a
trade mark, and materials used (section 13(4)
SN PORE R AL L B R e R

On notice of opposition hefore the Registrar under
section 15 and rule 23, for each application
opposed, by opponent E AR R e e e e

On lodging a ecounter-statement in answer to a
notice of opposition under section 156 and rule 24,
for each application opposed, by the applicant:
or in answer to an application under any of the
sections 37, 48, 40 and 57, by the proprietor in
respect of each trade mark; or in answer to a
notice of opposition under section 51 or section 54,
for each application or eonverzion opposed, by the
proprietor

On the hearing of each opposition under section 15
and rule 30, by applicant and by opponent
respectively; or on the hearing of an applieation
under any of the sections 37, 48, 49 :méj 57, by
applicant and by proprietor respectively; or on
the hearing of an opposition under section 51
or section 54, by proprietor and by oppomnent
respectively T S g e WL e e

For one registration of a trade mark not otherwise
charged for a specification of goods ineluded in
one class P IR IR A ey

For one registration of a series of trade marks under

section 26(1) and rule 14, for a specification of
goods included in one class—

Forthe: fivat marde . st e
And for every other mark of the series .........

Form No,
Amount .o podule 17)

TM—No.

TM—No.

TM—No.

TM—No.

S hEe

Matter or Proceeding

F’am No.

Amaunt goheduls IT)

For registration under sections 65 and 66 of a
certification trade mark for a specification of
goods included in one elass .......coociieiineiiniis

For registration upon applications made at the same
time of ome certification trade mark, under
gections 65 and 66, for specifications of goods
not all included in one class—

In respect of each class ..o
Total fee in no case to exceed $1,000 for any
number of claszes,

For one registration under section 55 and rule 78,
of a defensive trade mark for a specification of
goods included in one elass ..o

Upon each addition to the registered entry of a trade
mark of a note that the mark is associated with
a newly registered mark (sections 24 to 26 and

lication, under section 24(2) and rule 39

UH{EB}I,I taépﬂisgu]ve the association between registered
trade TATKE  ooiiiiivessassessassasnnstnacasbnrastotsnrmens

On application, under section 43 and role 40 or
41, to register a subsequent proprietor in a case
of assignment or transmission of a gingle trade
mark—

If made within six months from the date of
acquisition of proprietorship or the coming
into operation of these rules .......cooeeeinen

If made after expiration of six months but
within twelve months from the date of
acquisition of proprietorship or the coming
into operation of these rules .........occocinmnans

If made after expiration of twelve months from
the date of acquisition of proprietorship or
the coming into operation of these rules

10z. On application, under section 43 and rule 40 or 41,
to register a subsequent proprietor of more than
one trade mark standing in the same name, the
devolution of title being the same in each case—

If made within six months from the date of
acquisition of proprietorship or the coming
into operation of these rules—

For the first mark
And for every other mark ........coocneeeinnes

If made after expiration of six months but
within twelve months from the date of
acquisition of proprietorship or the coming
into operation of these ruoles—

For the first mark
And for every other mark .........eoreseiisan

If made after expiration of twelve months from
the date of aecquisition of proprietorship or
of the coming into operation of these rules—

For the firat mark .......ccovevaresmniis i
And for every other mark ............

vadhusnmnmrbiis

¢

TM—No.

TM—No. 13
or 14.
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Matter or Proceeding

Amount

Form No.
(Schedule I1)

18.

On application, under section 18(3) and rule 45(2),
for extension of time for registering a corpora-
tion ag subsequent proprietor of trade marks on
one assignment—

Not exceeding tWo moOnthE ...ooviriircisisrermmmes
Not exceeding four months ....c.oicereeremsmsesinns

Not exceeding six months .......ccciveeeens

On application for certificate of the Registrar,
under section 41(5) and rule 48—

For the first mark proposed to be assigned ...

And for every other mark of the same
proprietor included in that assignment ......

On application, under section 41(6) and rule 49(1),
for directions by the Registrar for advertisement
of assignment of trade marks in use, without
goodwill—

For one mark assigned ..........ccosssmiviissssassssssss
And for every other mark assigned with the
same devolation of title ......cocoviereiinenenan

On application, under section 41(6) and rule 49(2),
for extension of time for applying for directions
for advertisement of assignment of trade marks in
use, without goodwill, in respect of one devolution
of title—

Not exceeding one month TS
Not exceading two montha .....seeciiniiirseiminie
Not exceeding three months ...

On application, under section 64 and rule 50, to
register a certification trade mark for a
specification of poods included in one elass

On application made at the same time under seetion
64 and rule 50 to register one certification trade
mark for specifications of goods not all ineluded
in one class—

In respect of each elass .............

Total fee in mo case to exceed $500 for any
number of classes,

On notice of opposition under section 66(2) and
rule 54(2), for each application opposed, by the
17T T e SN Y S O Y SR e

On Igdg‘ing a counter-statement in answer to a
notice of opposition under section 66(2) and
rule 54(2), for each application oppesed, by the
B e

On the hearing of each opposition before the
Registrar under eection Eﬁ{g} and rule 54(2),
by applicant and by opponent respectively .......

5 ¢

TM—No.16.

TM—No. 17.

TM—No. 18,

TM—No. 20.

TM—Ne. 23,

TM—No. 24,

e e

Matter or Proceeding

Amount (S}:Iﬂm No.

hedule I1)

On request, under section 68(1) and rule &b, by
the regstered proprietor of a certifieation trade
mark to permit alteration of the deposited re-
gulations thereof— :

For the regulations of one such registration ...
For the same or substantially the same
regulations of each other registration pro-
posed to be altered in the same way and
included in the same request ........cvvvieeien

On application, under seetion 63(2) and rule 56,
to expunge or va the regpistration of a ce;'r‘tl-
fication trade mark or to vary the deposited
regulations of a certification trade mark or of
certification trade marks of the same registered
proprietor where the regulations are gubstantially
BB BRIVIE ooveresimesuminisnsnndain s sessiassssonsnesnininsuits

For renewal, under section 45 and rule 67, of
registration of a trade mark at expiration of
1ant ToEIStPALION ..icirenmirsmtnrmnnremdisnsnsisbrisabnnninn

For renewal, under section 45 and rule 57, of re-
gistration of a series of trade marks (section
26(1) } at expiration of last registration—

For the first mark of the series
And for every other mark-of the series .........

For renewal, under section 46 and rule 57, of re-
gistrations. of the same certification trade mark
with the same date for goods in more than one
class—

In respect of efach elags -....iccovicmciiiiiiiiiacian
Tatal fee in no case to exceed $1,000 for any
number of classes,

Additional fee under rule B9 ..cooivrrrinnrrrmrerssssnrnnan
Restoration fee under mile 60 ....ooivvviiiinreiannnss

On application, under section 37, 48, 49 or 57 and
rule 63, for rectification of the register or removal
of trade mark from the régister .........oiieeannees

On application, under rule 85, for leave to intervene
in proceedings under section 37, 48, 49 or 57 for
rectification of the regizter or removal of trade
mark from the register ... b

For altering, under section 60 and rule 66, one or
more entries of the trade or businesz address of
a registered proprietor or a registered user of a
trade mark where the address in each case is the
game and iz altered in the same way (unlesz
exempted from fee under rule 101(3) }—

For the Pret alrw o i it
And for every other entry .......civvecvvavercvanas

¢

25.00 TM—No.25,

TM—No. 26.

TM—No. 27,

TM—No. 27,

TM—No. 28,
TM—No. 29,

TM—No. 30,

TM—No. 31.

TM—Ne. 32.






