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HONG KONG

No. 1 oF 1053.

1 assent.

Governor.
15th January, 1933.

An Ordinance to establish a new court, having limited civil and
criminal jurisdiction, to be known as the District Court of
Hong Kong, and to make provision for the jurisdiction, pro-
cedure and practice thereof and for purposes connected with
the matters aforesaid.

[ ]

BEe it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

PART 1.

PRELIMINARY.

1. This Ordinance may be gited as the District Court Sht]ﬂ't title
Ordinance, 1953, and shall come into operation on a day to be nl:é‘mfl];’;m_

appointed by the Governor by proclamation in the Gasetle.

2. In this Ordinance, unless the context otherwise requires— Inter-
“‘action’’ means.a civil proceeding commenced by writ of summons ik

or in such manner as may be prescribed by the District Court

Civil Procedure Rules;




e

“cause’ has the meaning attributed to it by section 2 of the
Supreme Court Ordinance;

“defendant’’ includes any person served with any writ of summons
or process, or served with notice of, or entitled to attend, any
proceedings ;

“functions'' includes powers and duties;

“matter’’ has the meaning attributed to it by section 2 of the
Supreme Court Ordinance ;

“party’’ includes every person served with notice of or attending
any proceeding, althougl not named in the record;

“plaintif*’ includes every person asking any relief {::rlih*n'.]‘-.u than
by way of counter-claim as a defendant) against any other
person by any form of proceeding; whether the proceeding is
by action, suit, petition, motion, SummoDs of otiiErwise.

PART 11
TrE IistrRICT CoOURT.

Establish- 3. (1) A court; to be known as the Dhi.ru't {‘umt of Hong
ment of the e

District Kong, is hereby established.

Court of

[;::;:;la-..ng, (2) The court shall be a court of record and shall have such
-lr:ﬂpral civil and criminal jurisdiction as is conferred upon it by this
jurisdiction Ordinance.

thereof.

Con- 4. (1) The court shall be constituted of two or more judges,
atitution i Y 1}
of the to be known as District Judges.

e
q!jéﬂ:lrf',,ﬂ (2) District Judges shall be appointed by the Governor by

instrument under the Public Seal.

Qualifica- 5. (1) No person shall be appointed to be a District Judge

tions for £

i 111 under section 4 unless—

ment a3 a . . . . .

Distriat () he is qualified to practise as an advocate in a court in

Judge. England, Scotland, Northern Ireland or some other part
of the Commonwealth or the Republic of Ireland having
unlimited civil or criminal jurisdiction in that country;

and

he has—

(i) practised as an advocate or solicitor in such a court
for not less than five years; or

(i) been a member of the Colonial Legal Service for not
less than five years.

T

{(z) For the purpose of calculating such period of five years,
periods of less than five years falling within paragraph (b) of
subsection (1) may be combined.

8. (1) Every proceeding in the court and all business arising I'mcw:]-m
g P g S ingz to
thereout shall be heard and disposed of by a District Judge sitting Hisasnd
alone. of by a
i : judge
{2) All p:o-cc;_dlncr-.. in an action subsequent to the hearing sitting
or trial, down to and including the final judgment or order, shall, alone
so far as is practicable and convenient, be taken before the judge
before whom the trial or hearing took place.
(3) A District Judge may, subject to any rules or directions
made or given under this Ordinance, exercise in court or in
chambers all or any part of the jurisdiction vested in the court.

7. (1) Where the office of a Distriet Judge is vacant by Pm;ur to
death or otherwise, the Governor may appoint a fit and proper :1‘1;:1rﬁrr-'1rr
person to fill such office until such time as a definitive appointment appoint-

be made. ments.
(2) In case of the temporary illness or absence of a District

Judge, the Governor may appoint a fit and proper person to fill

the office until such District Judge resumes the duties thereof.

(3) If in any other case the Governor considers it desirable
so to do, he may appoint fit and proper persons to be temporary
additional District Judges, and may terminate any such appoint-
ment as and when he considers it desirable.

(4) A judge temporarily appointed pnder this section =hall
be appointed by instrument under the Public Seal and shall have
and may r!!hrh'xrge all the functions given to a District Judge by
this Ordinance and by any other enactment.

8. (1) Subject to any rules made under this Ordinance, the E_l‘inl.rihul—
i bt R R FREEAN O o e i tion and
Chief Jl]_.‘\[ltlf may give such directions as he thinks fit touching 0 osal
the distribution and disposal of the business of the court. of ]:.mluf'sﬁ
' 5 : . af the
(2) Subject to any such rules or directions and to the provi- court.

sions of subsection (3), a District Judge shall sit for the disposal
of business pending in the court at such places and times as
he may think fit,

(3) Any proceedings may at any time and at any stage
thereof, and either with or without application from any of the
parties thereto, be transferred in such manner as any such direc-
tions, or the District Court Civil Procedure Rules or the District
Court Criminal Procedure Rules, may direct, from one judge to
another.
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8. The District Court shall have a seal of a design (which
shall incorporate a device and impression of the Royal Arms)
approved by the Chief Justice, and all writs, judgments, orders
and other process issuing out of the court shall be sealed therewith.

10. (1) The Governor may appeint a registrar of the District
Court and such number of deputy registrars, bailiffs, clerks of the
court, clerks, interpreters and other officers as he may think fit.

{2) Until such time as appointments are made under the
provisions of subsection (1), the registrar, deputy registrars,
bailiffs, clerks of the court, clerks, interpreters and other officers
of the Supreme Court shall, in relation to the business and pro-
ceedings of the District Court, have and discharge functions
similar to those vested in them respectively by or under the
Supreme Court Ordinance and by or under the Supreme Court
(Summary Jurisdiction) Ordinance immediately before the com-
mencement of this Ordinance.

(3) In the discharge of his functions under this Ordinance,
any person to whom this section applies shall be subject to the
same liabilities and penalties and have the benefit of the same
protection as attach by virtue of the provisions of the Supreme
Court Ordinance to a person discharging similar functions under
that Ordinancs or under the Supreme Court (Summary Jurisdic-
tion) Ordinance immediately before the commencement of this

Ordinance.

11. (1)
Supreme Court may priactise as barristers and solicitors respec-
tively in the District Court, and barristers and solicitors so

qualified shall bave a right of audience in both civil and criminal

Barristers and solicitors qualified to practise in the

proceedings.

(2} In criminal proceedings in the court, any public officer
or member of a class of public officers appointed by the Attorney
General to act as public prosecuter, may conduct gl‘.lu*]‘ﬂ“}’ Orr
behalf of the Attorney General any prosecution or specified class

of prosecutions or any particular case before the District Court,

and any public prosecutor so appointed may without any written

authonty appear before a District Judge upon any proceedings

in any case of which he has charge.

e s A

12. No proceedings in error shall be taken upon any pro-
ceeding under the provisions of this Ordinance.

13. The Ordinances referred to in the first column of the
Fourth Schedule are hereby amended to the extent and in the

manner set pout in the second column of the said Schedule.

PART I1II.
CiviL. JURISDICTION.

14. Subject to the provisions of this Ordinance, the District
Court shall have the civil jurisdiction specified in the First

51_1]1;*.(]1111_;.

15. (1}
not more than two assessors specially qualified, and may dispose
of such proceedings wholly or in part with the aid of such assessor
or assessors, but the decision of the District Judge shall be the
decision of the

In any civil prm'e-mlin;{.\:. the court may call to its wd

court.

(2) The court may determine the remuneration (if any) to
be paid to an assessor in respect of his services.

18. (1) Subject to the provisions of this Ordinance and of
the District Court Civil Procedure Rules, the procedure and
practice of the Supreme Court in the exercise of its summary
jurisdiction which was in force immediately hefore the commence-
ment of this Ordinance shall be the procedure and practice of the
District Court.

{2} Nothing in this section shall be deemed to authorize trial
by jury in any civil proceedings in the District Court.

17, (1) Where an action or matter commenced in the District
Court involves matter beyond the jurisdiction of that court, any
defendant may, within such time as may be prescribed by the
District Court Civil Procedure Rules, give notice to the District
Court that he objects to the action being tried in that court, and
where such notice is given, a District Judge shall order that the

action be transferred to the Supreme Court.
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(2) A Distriet Judge may, at any time of his swn motion,
order that any action referred to in ‘subsection (1) be transferred
to the Supreme Court. '

18. (1) Where in any action or matter commenced in the
District Court, any counter-claim, or set-off and counter-claim,
involves matter beyond the jurisdiction of the District Court,
any party may, within such time as may be prescribed by rules
of the Supreme Court, apply to the Supréeme Court for an order
of transfer.

(2) A District Judge may, at any time of his own motion,
report to the Supreme Court the facts and circumstances of or
relevant to any action or matter referred (o in subsection {1).

(3) On any application under subsection (1) or report under
subsection (2), the Supreme Court may require—

(2) that the whole proceedings be transferred from the
District Court to the Supreme Court; or

(b) that the whole proceedings be heard and determined in
the District Court; or

r sef-off and

counter-tlaim, be transferred to the Supreme Court and

that the proceedings on the plaintifi’s claim and the

defence thereto other than the set-off (if any) be heard

and determined in the District Court :

(c) that the proceedings on the counter-claini, o

Provided that, where an order is made under paragraph
(¢) of this subjection, and judgment on the claim is given for
the plaintiff, execution thereon shall, unless the Supreme Court
at any
transferred to the Supreme Court have been concluded.

time otherwise orders, be stayed until the proceedings

(4) If on an application under subsection (1) or report under
subsection (2) it is ordered that the whole proceedings be heard
and determined in the District Court, that court shall have juris-
diction to hear and determine the whole proceedings, notwith-

standing any enactment to the contrary.

19- | 1 1'|.1||.|'I':'E':' nn
Supreme Court is

action or matter commenced in the

within the jurisdiction of the District Court or
has been brought within such jurisdiction by payvment, admitted
set-off or otherwise, the Supreme Court may, if it thinks fit, order

the transfer of such action or matter to the District Court,

Y

{(z) If it appears to the Supreme Court that any proceeding
in the Supreme Court by way of interpleader, in which the amount
ar value of the matter in dispute does not exceed the sum of five
thousand dollars, may be more conveniently tried and determined
in the District Court, the Supreme Court may at any time order

that the proceedings be transferred to the District Court, and the

District Court shall have jurisdiction and authority to proceed

therein.

20. Where an action, counter-claim or matter is ordered to
be transferred—

{a) from the Supreme Court to the District Court; or

(b) from the District Court to the Supreme Court,

the costs of the whole proceedings both before and after the
transfer shall, subject to any order made by the court which
ordered the transfer be in the discretion of the court to which
the proceedings are transferred, and the court to which the
proceedings are transferred shall have power to make orders with
respect thereto and the costs of the whole proceedings shall be

taxed in that court.

21. Where a plaintiff in any action brought in the Supreme
Court which might have been tried in the District Court is suc-
cessful in that action, he shall be entitled to recover only such
costs as he would have been entitled to recover had the action been
brought in the District Court, unless the action has been so
brought by leave of the Supreme Court or unless that court at

any time otherwise orders.

22. (1) There shall be established a committee (to be known
as the District Court Rules Committee) consisting of the Chief
Justice, the registrar and the judges of the District Court, a
barrister nominated by the Bar Association of Hong Kong, and
a solicitor nominated by the Incerporated Law Society of Hong
Kong, three of whom (if including either such barrister or solicitor)

shall form a quorum at any meeting.

{2) The committee shall be convened by the Chief Justice.

Costs in
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(3) The committee may make rules (to be known as the

District Court Civil Procedure Rules) touching the procedure and
practice of the District Court in the exercise of its civil
and such rules may prescribe or provide for—

jurisdiction,

(a) the procedure (including provisions for venue and the
method of pleading) and the practice to be followed in
the court in all causes and matters whatsoever in or with
respect to which the eourt has for the time being civil
jurisdiction (including the procedure and practice to be
followed in the offices of the court), and any matters

incidental to or relating to any such procedure or practice,

including  the manner in which, and the time within
which, any applications which are to be made to the
court shall be made:

the procedure in connexion with the transfer of pro-
ceedings from one judge to another or from and to the
Supreme Court or to and from a magistrate ;

these functions of a District Judee which may be dis
charged by the registrar;

the fees and percentages to be taken in the court and the
tees of counsel and the costs of solicitors and the costs
of proceedings in the court, and the forms to be used
therein;

repealing any enactment which relates to matters with
respect to which rules may lawfully be made under this
section ;

the means by which particular facts may be proved, and
the mode in which evidence thereof may be given, in any
proceedings or on any application in connexion with or
at any stage of any proceedings;

in what cases the court may act upon the certificates of
accountants, actuaries or scientific persons;

the joinder of parties, and in what cases persons absent,
but having an interest in a cause or matter, shall be bound
by any order macde therein, and in what cases orders may
be made for the representation of absent persons by one
or more parties to a cause or matter :

(1)

(1)

e

the discovery of a judgment debtor's property in aid
of the execution of any judgment, and the modes of
enforcing any judgment;

the conduct of actions by or against firms, and of actions
by or against paupers;

(k) actions relating to immovable property ;

0]

in what cases and in what manner there may be submis-
sions and references to arbitration or to special referees,
how parties shall be bound thereby, and to what extent
and with what consequences; and for the appointment,
powers and duties of arbitrators and special referees ; and
for proceedings before such arbitrators and special
referees ;

(m) arrest and attachment before judgment and interim

attachment and temporary injunctions;

{n) in what cases and in what manner receivers may be

appointed, and their functions;

{#) the procedure whereby the court may adjudicate or give

an opinion on a special case either in a cause or matter
or on the construction of an enactment or instrument or
with regard to any title;

($) the forms for usc in proceedings in the court ;

{g) the business and hours of the court and of the offices

connected therewith g

(r) the deposit, payment, delivery, and transfer in, into, and

out of the court of money, securities, and movable
property of suitors and the evidence of such deposit,
payment, delivery, or transfer, and the investment of and
other dealings with money, securities, and movable pro-
perty in the court, and the execution of the orders of the
court, and the powers and duties of the registrar with
reference to such money, securities, and property, and,
in particular, for doing all or any of the following
things—
(i) regulating the placing on and withdrawal from
deposit of money in court, and the payment or

crediting of interest on money placed on deposit ;




Repeal and
savings.

(Cap. &).

s B =

(ii) determining the smallest amount of money on deposit
on_which interest is to be credited to an account to
which money placed on deposit belongs;

determining the time at which money placed on
deposit is to begin and to cease to bear interest and
the mode of computing such interesi ; and

determining the cases in which interest on money
placed on deposit and the dividends on any securities
standing in the name of the registrar is or are to
be placed on deposit.

(4) The power to make rules under this section shall include
power to make rules as to proceedings by or against the Crown,

(5) Rules made under this section shall apply to all proceed-

ings by or against the Crown only insofar as they expressly
purport so to do.

23. (1) The Suprems Court (Summary Jurisdiction) Ordin-
ance, except scctions 1, 2, subsection (2) of section 32 and sections
33: 34 and 35 thereof, is hereby repealed.

(2) Notwithstanding the provisions of subsection (1), any
action or other proceeding pending which has not been disposed
of prior to the commencement of this Ordinance shall be disposed
of and dealt with in like manner as if this Ordinance had not been
passed.

(3) Subsection (2) of section 32 and sections 33, 34 and 33
of the Supreme Court (Stmmary Jurisdiction) Ordinance (which
relate to appeals) shall apply to civil proceedings in the District
Court with such verbal alterations and modifications not affecting
the substance thereof as may be necessary to render the same
conveniently applicable,

{4) The registrar shall have custody of the “Register of Civil
Actions, Summary Jurisdiction" referred to in section 12 of the
Supreme Court (Summary Jurisdiction) Ordinance, and all other
records, files, documents and papers of the Supreme Court in its
summary jurisdiction before the commencement of this Ordin-
ance, and shall dispose of the same in accordance with any
directions given by the Chief Justice.

e R

PART .1V.
CRIMINAL JURISDICTION.

24. The District Court shall have jurisdiction to hear and
determine in accordance with the provisions of this Ordinance all
such charges as the Attorney General may lawfully prefer under
the provisions of section 25.

25. (1) Where a charge or complaint has been transferred to
the District Court by a magistrate in accordance with the provi-
sions of Part 11IA of the Magistrates Ordinance, the District
Court shall have jurisdiction and powers over all proceedings in
relation to the offence therein alleged similar to the jurisdiction
and powers the Supreme Court would have had if the accused
person had been committed to that court for trinl on indictment
for a similar offence, save that nothing in this section shall be
deemed to give jurisdiction to hear and determine such charge o
complaint,

(2) Where a charge or complaint has been transferred as
aforesaid, the Attorney General shall, unless he enters a nolle
prosequi, deliver to the registrar a charge sheet setting forth the
charge or charges preferred in the name of Her Majesty against
the accused person, and any such charge may allege the com-
mission of any indictable offence not included in any of the cate-
gories specified in Part III of the Schedule to the Maristrates
Ordinance,

(3) Such charge sheet shall he delivered within fourteen
days afier the date of the order of transfer or such longer period
as the District Court may, in any particular case, allow on any
application made by or on behalf of the Attorney General.

268. (1) Where a charge or complaint has been transferred
as aforesaid, the Attorney General may, at any time before judg-
ment enter a nolle prosequi by informing the District Court
orally or in writing that the Crown intends that the proceedings
shall not continue, and thereupon the accused person shall be
discharged in respect of the charge for which the nolle prosequi
is entered : Provided that such discharge shall not operate as a
bar to any subsequent proceedings against him on account of the
same facts,

(2) Upon the entry of a nolle prosequi under this section, if
the accused person has been committed to prison he shall be
released, or if on bail all recognizances in respect of his person

Criminal
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shall be discharged, and, where 'the accused person is not before

T ]

lation to criminal proceedings therein shall, so far as the same

the District Court when such nolle prosequi is entered, the registrar | may be applicable, be followed as nearly as may be in criminal

or other proper officer of the court shall forthwith cause notice
in writing of the entry of such nolle prosequi to be given to the
officer in charge of the prison or other place in which the accused
person may be detained, and such notice shall be sufficient
authority to discharge the accused person or, if the accused be
not in custody, shall forthwith cause such notice in writing to be
given to the accused person and his sureties.

27. (i) Every charge sheet shall be signed by a senior
crown counsel or a crown counsel, and shall bear date on the
day on which it is so signed.

(2) A charge sheet shall be in the form in the Second
Schedule with such additions and modifications as may be neces-
sary to adapt it to the circumstances of the particular case.

(3) Subject to the provisions of this Ordinance, a charge
sheet shall not be open to objection in respect to its form or
contents, if it is framed in accordance with the District Court
Criminal Procedure Rules: Provided that the court may direct
that further and better particulars of any charge shall be
delivered.

(4) Every charge sheet, when so signed and dated as afore-
said, shall be delivered to the registrar and shall be filed by him
in the court, and a copy thereof shall be served on the accused
person in the manner hercinafter provided.

(s) Nothing in this section or in section 2 or 36 or in the
District Court Criminal Procedure Rules shall affect the law or
practice relating to the jurisdiction of the District Court nor pre-
judice or diminish in any respect the obligation to establish by
evidence according to law any act, omission or intention which
is legally necessary to constitute the offence with which the
person accused is charged, nor otherwise affect the law of evidence
in criminal cases.

28. Where by any enactment there is imposed a limit of
time within which a prosecution on indictment for any offence
may be commenced, such limit shall apply in the case of a pro-
secution for such offence in the Distriet Court.

29, {1) Subject to the provisions of this Ordinance and to
the District Court Criminal Procedure Rules, the procedure and |
practice for the time being in force in the Supreme Court in re- |

proceedings in the District Court; and whete it is necessary for
the purpose of rendering such procedure and practice con-
veniently applicable, the expressions “indictment" and *‘count
shall be understood to refer to “charge sheet" and “‘charge"’
respectively.

(2) Notwithstanding the provisions of subsection (1), none
of the provisions of the Criminal Procedure Ordinance in Part 1
of the Third Schedule particularized shall be applied to pro-
ceedings in the District Court.

{3) The special provisions contained in Part IT of the Third
Schedule touching the procedure and practice of the District Court
in the exercise of its criminal jurisdiction shall be applied to
eriminal proceedings in the court where the circumstances of
such proceedings require their application.

{(4) Where any provision of the Criminal Procedure Ordin-
ance is applicable to criminal proceedings in the District Court,
such provision shall be read with such verbal alterations and
maodifications not affecting its substance as are necessary to render
it conveniently applicable ; and in particular, and without prejudice
to the gr.‘l'lcra-lii}' of the aforesaid,—

(@) any such provision relating to a *‘jury’” or a “‘verdict
of a jury" shall be understood to refer to a District Judge
and the functions of a District Judge as a judge of fact;
and
where there occurs any reference to anything to be done
before, at, at the termination of, or after, any session of
the Supreme Court, such thing shall be done in the
District Court from time to time and as often as that
court may require.

(3)
(a)

Nothing in this section shall be taken to authorize—

the institution of any criminal proceeding in the District
Court save in accordance with the express provisions of
this Part; or

(b) trial by jury in any criminal proceeding instituted under

the provisions of this Part.

30. Before pronouncing judgment, a District Judge shall
record his verdict and, at the same time or so soon thereafter as
may be, shall also place on record a short statement of the reasons
for the werdict.
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Penalties,

31. (1) Where the District Court sentences any person 1o
undergo a term of imprisonment for an offence, and such person
15 already undergoing, or is at the same time sentenced to
undergo, imprisonment for another offence, it shall be lawful
for the court to direct that such imprisonment shall commence at
the expiration of the term of imprisonment which such person is
then undergoing or has been so previously sentenced to undergo
as aforesaid.

{2) Notwithstanding the provisions of any enactment in force
at the commencement of this Ordinance and notwithstanding that
proceedings have not been taken by way of indictment, the District
Court may impose any penalty and make any order provided
by law for or in connexion with any offence of which it has
cognizance : Provided that—

(#) no sentence of imprisonment passed by the District Court
shall exceed five one offence and
where two or more consecutive terms of ir[l])l'i.*_'-(1'.‘n;'.r*.r‘.1
are imposed by the court under subsection (1), the
aggregaie of the said terms of imprisonment shall not
exceed five years; and

years In respect of

(b} any term of imprisonment imposed in default of payment
of a fine shall be without hard labour and shall

exceed one VEAr,

niaf

{3) Where the District Court has authority to impose
imprisonment of any description for any offence, and has not
authority to impose a fine therefor, the court may, if it thinks fit,
impose a fine in lieu of imprisonment: Provided that

(@) any term of imprisonment imposed in default of payment

of a fine shall be without hard labour:

no such term of imprisonment shall exceed the term to
which the offender would he liable for the offence of which
he stands convicted ; and

()

no such term of imprisonment shall in any event exceed
one year,

(c)

(4) Where by any enactment the Supreme Court is em-
powered to impose any punishment upon, or to do any other
act or thing in relation to, a person who has been convicted on
indictment of an offence, the District Court shall, subject to the
provisions of this section, have like powers in relation to a person
convicted of such offence under the provisions of this Part,

32, Sections 81 to 84 inclusive of the Criminal Procedure
| Ordinance (which relate to appeals) shall apply to criminal pro-
ceedings in the District Court with such verbal alterations and
modifications not affecting the substance thereof as may be
necessary to render the same conveniently applicable, and, in
panE[:[:];an any reference to the expression ‘‘indictment’ shall be
understond to refer to a charge sheet, and any reference to the
expression “‘jury’ shall be understood to refer to a District Judge
as a judge of fact.

33. Sections 0o to g5 inclusive of the Criminal Procedure
Ordinance (which relate to the law concerning accessories and
abettors) shall apply to proceedings in the District Court with
such verbal alterations and modifications not affecting the sub-
stance thereof as be necessary to render the same con-
veniently applicable.

may

38. The District Court shall have all the powers conferred
upon the Supreme Court by sections 103 to 107 inclusive of the
Criminal Procedure Ordinance.

35. In addition to the powers conferred by this Ordinance,
a District Judge shall have, ex officio, all the jurisdiction and
powers of a permanent magistrate, but such jurisdiction and
powers shall be exercised separately from his jurisdiction and
powers as a judge.

38, The District Court Rules Committee make rules
(to be known as the District Court Criminal Procedure Rules)
touching the procedure and practice of the District Court in the
exercise of its criminal jurisdiction and such rules may prescribe

or provide for—

(a)

may

forms to be used in the court, including in relation to
charre sheets all such matters as may be prescribed in
relation to indictments by rules made under section 17 of
the Criminal Procedure Ordinance ;

the times at or within which documents must be filed
in the court or notices delivered to or served on the court
Or any person;

the functions in relation to criminal proceedings in the
court of the various officers of the court;

the manner in which the right of audience shall be
enjoyed and used, the order of addresses, and the form
and practice of advocacy in the court;

Appeals.
{Cap. 221).

Accessories
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the assigning of counsel and solicitors for the defence of
paupers, and the fees and costs to be allowed therefor;
and

(/) generally for the better carrying into effect of the provi-
sions of this Part.
Saving of

prervogative
of mercy.

37. Nothing in this Ordinance shall affect Her Majesty's
prerogative of mercy or any prerogative of mercy vested in the
Governor.

FIRST SCHEDULE. [z. 14]
1. All the summary jurisdiction exercisable by the Bupreme Court

immediately before the commencement of this Ordinance uwnder the

provisions of the Supreme Court (Summary Jurisdiction) Ordinance {except

juriadiction in Admivalty).

2. All other jurisdiction (except jurisdiction in Admiralty) conferred

upon the Supreme Court in itz summary jurisdiction vnder the Supreme
Court (Summary Juriediction) Ordinance by any enactment (other than
the Supreme Court (Summary Jurisdiction) Ordinance) in force immediate.-
Iy before the commencement of this Qrdinance,

8. Any civil jurisdietion conferred upon the District Court by any
other enactment.

SECOND SCHEDULE.
Form of Chorge Sheet,
IN THE DISTRICT COURT OF HONG EONG.

HOLDEN AT

The Queen

against
A, B.

iz informed that the following charges are preferred
by the Attorney General

The court
aprainst A. B.

e
Statement of Ofence.
Particulars of Ofence.

Dated this day of

Foy T o RS SR UL R YU
Crown Counzel
for and on behalf of the Attorney Generel.

And if there are more charges than one, then the varions charges shall
be set out as follows—

(Begin as above), that the following charges are preferred agpainst
A. B. by the Attorney General.

First Charge,
Statement of Offence.

Particulars of Offence.

Second Charge.
Btatement of Offence,

Particulars of Offence.
ate, ete.

Dated this day of

B e o
Crown Counsel
for and on behalf of the Attorney General,

THIRD SCHEDULE,

PART 1 [=. 20 (2)]
Provisions of the Crimnial Procedure Ordinance not applicable to the
procedure and practice of the District Court in its Criminal Jurisdietion.

Criminal Procedure Ordinance, section 4, subsection (1) of section 6,
sections 8, 9, 10, 11, 12, 13, 15, 18, 17, 18, subsections (2) and (3) of
section 25, sections 28, 34, 36, 40, 42, 43, 44, subseetion (2) of section 45,
sections 50, 51, 52, 53. 54, T1, 73, 79, B0, 86, 87, 89, 116, 119, 120 & 131,
and the First Schedule,
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charge of
previous

econvietion.

Objection
of
=ubstance

to charge,
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*ArkT TII.

[=.29 (3) ]

Special provisions touching the procedure and practice of the District
Court in itz Criminal Jurisdiction,

_1. (1) The accused person zhall be placed at the bar unfettered and
not in prison clothes, unless the eourt sees fit to direct otherwise,

(2) The charge shall then be read over to him and explained, if
necessary, and he shall' be required to plead thereto in person,
unless he objects to the want of due serviee of the charge sheet, and the
eourt finds that he has not been duly served therewith,

(3) If an accused person, on being required to plead, stands mute
of malice or will not answer directly to the charge the court may
enter a plea of not guilty on behalf of such accused perzon; and the plea
g0 entered shall have the same force and effect as if such accused person
had actually pleaded the same.

2. (1) Where a charge sheet contains a charpe alleging that the
accused person has been previously convicted, he shall not be called upon
to answer that allegation save after he has been convicted upon & charge
alleging a substantive offence,

(2) Upon eonviction of an accused person as aforesaid, the court
shall, unless the accused persen admits the allegation that he has heen
previously comvicted, proceed to determine whethér or not he has been
g0 previouzsly comvieted,

3. (1) No objection to a charge shall be taken by way of
demurrer, but if a charge does not state, in substance, an offence or
states an offence nof triable by the court, the accused person may move
the court to guash it or in arrest of judgment,

(2) If such motion is made before the accuzed person pleads, the court
may dismiss the charge or amend it.

(2) If a defect mn a charge appears to the court during the trial,
and the eourt does not then think fit to amend the charge it may either
quash the charge or leave the objection to be taken thereafter in arrest
of judgement.

(4) If a charpe iz quashed under the provigions of this para-
graph, the eourt may direct the accused person te be detained in custody
or to be released on bail for a period not exceeding fourteen days thereafter,
and may order him to plead to another charge if called on to do so within
that same period.

— 1 —

FOURTH SCHEDULE
Consequential Amendmenta

Ordinance

p
Amendment,

(i) In Suhsuctmn (1) of section 32, after the word “CUUI{"
where it oceurs in the fifth line Lr':] in the Marginal note,
add t!]e following words—

r the District Court”.

|(ii)) In each of Forms 2, 3 and 4 in the Second Schedule
delete the heading—"HONG KONG.

| In the Supreme Court, Summary Jurisdiction.”;

|D:istress for
Rent Ordinance.
{Chapter T).

{and substitute therefor the following heading, to wit—
“In the District Court of Hong I\ung
Holden at |

|Promiasory Delate from the fArst column of the First Schedule the
Daths Ordinanee./words “The Magistrates”, and substitute—

{{Chapter 80). “The Distriet Judges ]

| First Schedule. | and
The Magistrates

New Territories Il[i}l Renumber section 156 a2 zubzection (1) and add the
| Ordinance. following subsection—

| {Chapter 97).
| “EZ} For the purposes of this seetion, the word
“judge™ means, in relation to a subject in dispute
whose capital value eoxceeds two thousand but does
not exceed five thouzsand dollars, a Distriet Judge, and
in relation to a subject in dispute whose eapital valuae
exceeds five thousand dollars, a judge of the Bupreme
Court."

(ii) Delete from the marginal note to section 156 thel
words “to Supreme Court”.

(iii) In sections 16, 17 and 59 and in the marginal notez
thereto after the words “Supreme Court” wherever they
oceur add the following words—

| “or the District Court”.

'|Il'hr} In seetion 57 delote the words “the summary juris-
idiction of the Supreme Court” and substitute therefor the
following words—

“the District Court"™.

After section 3 add the following new section and marginal
(note—

| Flogging
Ordinanece.
Chapter 222).
¢ - : |“iner3 3A. (1) Where any person ig convicted
of a by the Diztriet Court of any crime or offence
of which that court ]!;kﬂ eognizance and for
whieh, if the convietion had been by the
S H'r!e Court, the offender !nlght have heon
flogged under the provisions of this Ordin-
ance, the Distriet Court may, in like manner,
direct that the offender be Hogged.

[ Prstriet
|J adge.

of the District Court under this section all
the provisions of this Ordinsnee shall apply.

|
‘ {2) In all eases of flogging by direction

|In subsection (1) of s?cl:inn .':'..'zriiﬂ.ﬁ'!' the exEui':+sHii||t
{“Supreme Court” where it occurs in the second line add
ithe following words

“or the District Court".

Prizons
Ordinancea,
(Chapter 234).




HONG KONG

Qrdinance Amendment.

15 == g =
|Landlord and  |In Form 10 in Part IT of the Schedule delete the heading— No. 2 oF 1953.

Tenant sy - 7 - ==l
| : n the Supreme (sic) of Hong Kong Summary Juris-|
E’Eﬁ[“ﬁ:‘:“vaa’ dietion."; and substitute therefor the following headinz—|
: ap SR “In the District Court of Hong Kong, I

Holden at ; s {

Further delete the words—
“The Registrar, Supreme Court.”;
and sobstitvte therefor the following words—
“The Registrar of the District Court.”
- I assent.

Passed the Legislative Council of Hong Kong, this 14th day
of January, 1633.

MO
Deputy @lerk off Councils. &

(rovernor.
15th January, 1953.
An Ordinance to amend the Magistrates Ordinance (Chapter 227).

BE it enacted by the Governor of Hong Kong, with the

advice and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Magistrates (Amend-

ment) Ordinance, 1953, and shall come into eperation on the day
appointed for the commencement of the District Court Ordinance,

I053-

2. Section 2z of the Magistrates Ordinance (hereinafter

referred to as the principal Ordinance) is amended by the inser-
tion therein immediately after the definition of the word *‘counsel”*
of the following expression and definition—

District Court”” means the District Court of Hong Kong
established by the District Court Ordinance, 1953:".

Bhort titla
and com-
mencement,

(No, 1 of
1858).

Amendment
of section
2 of Cap.

227,



Addition
of new
Part IIIA
to Cap.
227.
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3. The principal Ordinance is amended by the insertion
after Part 1II of the following new Part—

Transfer
of certain
indietable
offences.

Effect of
order of
transfer.

Procedure
on making
an order of
transfer.

“"PART IIIA.

TRANSFER OF INDICTABLE OFFENCES TO THE
District COURT.

# N ] ¥ | i itad ri s
87TA. (1) Notwithstanding anything contained in
any other provision of this Ordinance, whenever any
person is accused before a magistute of any indict-

able offence not included in any of the categories

specified in Part 11 of the Schedule, the mzistrate
shall, upon application made by or on hehalf of the
Attorney General, make an order transferring the
charge or complaint to the Iistriet Court,

(2) An application under subséction (1) may be
made either orally in open court o 'in iwtitting,

87B, (1) An order of transfer-shall qperateins

a stay of proceedings before the magistrate ipuching
the charge or complaint to which the order refers and
all process relating to the transferred charpe or com-
plaint shall be transmitted to the District Court,

(z2) An order of transfer shall naot
appeal.

be subject to

87C. (1) Upon making an order of transfer
under section 877, a magistrate shall—

(a) appoint a day whercon the accused person is
to appear or be brought before the District

Court ;

(b)

remand the accused person in prison custody
or admit him to bail ; and

(c)

inform the accused person of the effect of the
order of transfer.

(2) The provisions of section 58 {which relates to
a magistrate’s power to remand an accused person)
shall apply, mulalis mulandis, in relation to the
exercise by a magistrate of the powers conferred by
paragraph (b) of subsection (1), but the application
of such provisions shall be without prejudice to any

et ]

of the powers of the District Court to enforce the
attendance of a person accused of an indictable offence
in respect of which the charge or complaint has been

transferred to that court.”

4. The Schedule to the principal Ordinance is amended
by the addition after Part II of the following Part—

{Capa. 210,
212 & 238).

(Cap. 218).

“PART III [s. 87A.]

Any offence which is punishable with death.

2. Any offence which is punishable with im-
prisonment with hard labour for life, except an offence
against section 40 or 42 of the Larceny Ordinance or
section 17 of the Offences against the Person Ordinance
or an offence punishable under section 29 of the Arms

and Ammunition Ordinance.

3- Any felony mentioned in the Suppression of
Piracy Ordinance,

4. Misprision of treason.

5. Any offence against the Queen’s title, pre-
Tﬂgﬂti‘ﬂ;ﬂ. PETSON OF g(]'\'ﬁ"?ﬂl“fﬂ[-

- A5SDNCMY a1 olences [] .‘LL.I.+

6. Blasphemy and offences against religion

7. Composing, printing or publishing blas-

phemous, seditious or defamatory libels,

Passed the Legislative Couneil of Hong Kong, this 14th day
of January, 1953.

- {.11-*»,}-; Sonf
Depuly GQlerk of Councils.

Amendment
of Schedule
to Cap.

221,




HONG KONG

No. 3 oF 1053,

1 assent.

(raverior.
15th January, 1953.

An Ordinance to authorize a supplementary appropriation to
defray the charges of the fnancial year ended the zist day
of March, 1gs2.

[16th January, 1953.]

WHEREAS it has become necessary to make Further provision

for the public service of the Colony for the financial year ended
the z15t dav of March, 1952, in addition to the charge upon the
revenue of the Colony authorized by the Appropriation for

1951-1952 Ordinance, 1951:

Now, THEREFORE, BE IT ENACTED by the Governor of Hong
Kong, with the advice and consent of the Legislative Council

thereof, as follows—

1. This Ordinance may be cited as the Supplementary Short title.

.-"l.ppr-'u]'n't:mnr1 (1951-52) Ordinance, 1453.
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Amount
of Vote,

§

Appro- 2. A sum of sixty million six hundred and eighty-eight Number
priation, ¥ . 1 of Vote,
thousand one hundred and fourteen dollars is hereby charged
upon the revenue and other funds of the Colony for the service
of the financial year ended the 31st day of March, 1952, the
appropriation of the sum so charged being approved as specified
Bchedule.  in the Schedule.

Head of Expenditure,

o 8 I'ublic Relationz Office
B-—BrofdehBting ..ot inannnansens nanssssnmsmms 37,965
28, Public Works Department 760,505
31. Quarfering ATEROXTEY ... i biirdvan s oresasssnsens 11,239
a2, Rating and Valuation Department 16,566
Registrar General's Department ........cccooovvvveiinns 85,413
34. Roval Observatory 7.273
SCHEDULE. [=. 2. 35, sanitary Department and Urban Council ............ 2,196,261
a6, Secretariat for Chinese AiTairs:
iyt e Head of Expenditure, g C—District Wateh Force 103,997
& an. Statistical Department:
His Excellency the Governor 0204 A—3tatistical Department .........o.coiamsimnreains 11,879
Agricolture, Fishericz & Forestry Departnvent ..... ; 360,838 B—Registration Braneh ..o 260,983
T, T T T R T P 63.935 d otores Department .o b o bt 4,401,487
Civil Aviation Department ... 36,587 R O S R R e 135,413
Colonial Development & Welfare Schemes .....oinees 115,858
Colonial Seeretariat and Legislature ............oih.. 233,818
Commerce & Industry Department .....ccoeerriorsos B56,506
Cuostodian of Property 3,377
Edueation Department 872.32hH
Ezsential Services:

a1 T R L e e L R B 250,518

Co-operatives and Marketing Department:
A—Co-operatives Department ..................... 6,574
B—Marketing Department ........ooicomieinnininins 19,667

Printing Department 133,710

A—Egzsential Services COUDS .iievivinasioasiiirirres 32,953 =IATRT L L OWL AP ] 1) -$-ﬁll.|',,l§33,il-l
B—Civil Defence Planning Office .....oooriinians 32,668 :

T T T e S NS T s SIS 109,737

Hong Kong Defence Force:
C-—Hong Kong Auxiliary Air Foree ............ 193 875

Passed the Legislative Council of Hong Kong, this r4th day

of January, 1g53.
Inland Revenue Department 248,515 SERIT ,._’:.._

Labour Department 56,605

Legal Department 58,330

Magisiracies: B 1A = v
A—Hong Kong Magistracy ....cocosioimen: B68,7565 epuly Clenf r?l,I'. {11161‘!1‘."!5.
B—Eowloon Mapgistricy ...cccivinirrrssnsrasannpasis 45,399

Medieal Department 1,754,637

Miscellaneous ServiCBB ..ccvvvirrrormrsrsrsiasssersninisennss OB426,173
New Territories, District Administration ............ 175,368
T S LR B e e ol o Ay p e A e 52,762
Folice Force 33169,970
Post Office 271,263
Prisons DeparbmeBl: . ..o vears sosssssiessvrdriorssssysp s 343,123
Public Debt 5,147,283




HONG KONG

No. 4 oF 1953.

I assent.

fl,;

frovernor,
15th January, 1953.

An Ordinance to restrict certain advertisements relating to medical
matters.

[1st April, 1953.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows :

1. This Ordinance may be cited as the Undesirable Medical
Advertisements Ordinance, 1053, and shall come into operation on
the 1st day of April, 1953.

2. In this Ordinance, unless the context otherwise requires—
“advertisement” includes any notice, poster, circular, label,
wrapper or document, and any announcement made orally or
by any means of producing or transmitting light or sound;
"medicine’’ includes any kind of medicament or other curative or
preventive substance, and whether a proprietary medicine, a
patent medicine, or purported natural remedy.

Short title
and com-
menegment,

Inter-
pretation,




Prohibition
of adver-
tizements
relating to
certain
diseases,
Exceplions
therefrom.

Scheduale.

Prohibition
of adver-
tisements
relating to
abartion.

Certain
defences,
Froviaion
Az to
native
herbhalists.

(Cap. 161).

(Cap. 138).

i Bl

3. (1) No person shall take any part in the publication of
any advertisement—

{a) canvassing or referring to the sale or supply of any
medicine or surgical appliance or offering the same for
sale or supply; or

() referring to the administration of any treatment or
offering to administer treatment,

if such advertisement represents such medicine or surgical
appliance or treatment whether direttly or ‘indirectly or by
implication as being effective for the treatment of Human beings
for any of the purposes specified in the Schedule.

(2) Subsection (1) shall not apply “to- an’ advgrtisement
published by or with the authority of the Divector of Medical
and Health Services or to an advertisement duly authorized by
an officer of Her Majesty's forces Tor dissemination énly amongst

members of Her Majesiy's forces.

8. No person shall take any part in the puBlication I'_H..F'Ill_'s'
advertisement referring to any article, or articles of 'a'm}-: 'dé.'.-;'a‘lf'ip—
tion, in terms which are calculated to lead o the “Use”of that
article, or articles of that description, for procuring the miscarriage
of women.

5. (1) In any proceedings for a contravention of section 3
or 4, it shall be a defence to prove that the advertisement to which
the proceedings relate was made only in a publication of a technical
character intended for circulation mainly amongst persons of the
following classes, or of one or some of them—

(a) medical practitioners registered under the Medical Regis-
tration Ordinance, or persons deemed to be medical
practitioners under section 17 thereof;

(b) pharmacists registered under the Pharmacy and Poisons
Ordinance ;
the professional staff of hospitals, nursing homes,

leprosaria or mental hospitals;

persons of Chinese race practising medicine or surgery
as herbalists according to purely Chinese methods in
accordance with subsection (1) of section 3 of the Medical
Registration Ordinance.

L e

{(z) Nothing in the provisions of section 3 of the Medical
Registration Ordinance shall be taken to permit any native
herbalist or other person to take any part in an advertisement
infringing the provisions of this Ordinance, except to the extent
of the defence provided fur in subsection (1) hercof.

6. Any person who contravenes the provisions of section 3
or 4 shall be guilty of an offence and liable upon a first conviction
to a fine of two thousand dollars and upon a second or subsequent
conviction to a fine of five thousand dollars and imprisonment for
one year.

SCHEDULE fz. B

1. The prevention, relief oy cure of any venereal disease, that is
to say, syphilis, gonorrhoen, soft chanere, or other penito-urinary dizesses
in any of their forms.

2. The prevention, relief or cure of Bright's disease, cancer, con-
sumption or tubsrculosis, leprosy, lupus, diabetes, epilepsy or fits,
locomotor ataxy, paralysiz or infantile paralysis,

3. The prevention, relief or cure of arterio-zelerosis, septicaemin,
diphtheria, dropsy, erysipelas, gallstones, kidney stones and bladder stones,
goitre, heart disease, tetanus or lockjaw, pleurisy, pneumonia, scarlet
fever, smallpox, trachoma, amenorrhoea, hernia or rupture, or blindness,

4, The preventicn or cure of any structural or erganic ailment of
the auditory system.

B: The cure of any habit aszorinted with sexuaal ind
prevention, relief or cure of any ailment associated
or for the promotion of sexual wvirility, desire or fertility or for the
restoration or stimulation of the mental facalties or of last youth,

Passed the Legislative Council of Hong Kong, this 14th day
of January, 1953. m

\ ” |
.%1:“\ ' {.-"'

Deputy {.'."hr.": of Councils.

Fenalty,




HONG KONG

No. 5 oF 1953.

I assent,

- ”..?

o

sth March, 1053,

An Ordinance to provide for the establishment of training centres
for the training and reformation of offenders who have
attained the age of fourteen vears and have not attained the
age of eighteen years, and for purposes connected with the
matters aloresaid.

[6th March, 1953.]

Be it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Training Centres Short title.
Ordinance, 1953.

2. In this Ordinance, unless the context otherwise requires— Inter-
“Commissioner” means the Commissioner of Prisons: pretation.
“court” means the Supreme Court or the District Court or a

permanent or special magistrate ;
“functions" includes powers and duties;
“judge" includes a judge of the District Court.
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3. (1) The Governor may establish institutions (hereinafter
referred to as training centres) for the training and reformation of
offenders who have attained the age of fourteen years and have
not attained the age of cighteen years.

(2) The Governor may declare that such places and buildings
as he may deem fit shall be used for the purposes of a training
centre, and any such declaration shall be published in the Gazélte.

8. {13 Where a person is convicted of an offence punishahble
with imprisonment, then if on the day of his conviction he is in
the opinion of the court not less than fourteen but under eighteen
years of age, and the court is satisfied that it is in the interest of
the community and that having regard to his character and
previous conduct, and to the circumstances of the offerice, it is
expedient for his reformation and for the prevention of crime
that he should undergo a period of training in a training centre,
the court may, in lieu of any other sentence, pass @ sentence of
detention in a training centre.

(2) A person sentenced to detention shall be detained in a
training centre for such period, not extending beyond three years
from the date of his sentence, as the Commissioner may deter-
mine, and shall then be released : Provided that the Commissioner
shall not release any such person before the cxpiration of nine
months from the date of his sentence, unless required to do so by
direction of the Governor.

{3} Before a sentence of detention is passed, the court shall
consider any report or representations made by or on behalf of
the Commissioner on the offender’s physical and mental condition
and his suitability for such sentence; and if the court is the
District Court or a magistrate and has not received such a report
or representations, it shall after conviction remand the oftender
into the custody of the Commissioner for such a period or periods,
not exceeding three weeks in the case of any single period, as the
court thinks necessary to cnable the report or representations to be
made,

5. (1) A person after his release from a training centre and
until the expiration of four years from the date of his sentence
may be subjected to supervision by such society or person as
may be specified in a notice to be given him by the Commissioner
on his release, and shall, while under supervision, comply with
such requirements as may be so specified :  Provided that the
Commissioner may at any time modify or cancel any of the said
requirements or order that a person who is under supervision as
aforesaid shall cease to be under supervision.

—

(2) 1f the Commissioner is satisfied that a person under
supervision has failed to comply with any requirement for the
time being specified in the notice given to him under subsection
(1), the Commissioner may by order recall such person to a
training centre, and thereupon such person shall be liable to be
detained in a training centre until the expiration of three years
from the date of his sentence, or the expiration of six months
from the date of his being taken into custody under the order,
whichever is the later, and, if at large, such person shall be
deemed to be unlawfully at large : Provided that—

{a) any such order shall, at the expiration of four years from
the date of sentence, cease to have effect unless the person
to whom it relates is then in custody thereunder; and

(by the Commissioner may at any time release a person who
is detained in a training centre under this subsection ; and
the foregoing provisions of this section shall apply in
the case of a person so released as they apply in the case
of a person released under subsection (2) of section 4.

{3} If any person while under supervision, or after his recall
to a training centre as aforesaid, is sentenced by a court to deten-
tion in a training centre or to imprisonment, his original sentence
of detention in a training centre shall cease to have effect.

8. (1) Any person sentenced to detention who is or is
deemed to be unlawfully at large may be arrested by any police
officer without warrant and taken to the place in which he is
required by law to be detained.

(2)  Where any person sentenced to detention is unlawfully
at large at any time during the period for which he is liable to
be detained in pursuance of the sentence, then unless the Governor
otherwise directs no account shall be taken in calculating the
period for which he is liable to be so detained of any time during
which he was absent from the training centre: Provided that
this subsection shall not apply to any period during which any
such person as aforesaid is detained in prison pursuant to the
sentence of any court: Provided further that nothing contained
in this subsection shall be construed as extending the period
during which a person sentenced to detention is liable to supervi-
sion under section 5.

. (1) If the Governor is satisfied that a person serving a
sentence of imprisonment is under eighteen years of age and
might with advantage be detained in a training centre, he may,
after consultation where practicable with the judge or mngi_‘;tm—lu
who passed the sentence, authorize the Commissioner to transfer

Provisions
as to arrest
and further
detention of
PETEONS
unlawfully
at large,

Transfers
from prison
to training
centre and
viee varsa,
[11 & 12
Geo. 8, .58,
8.59.]

Form 4.




Form 5.

Application
of Prisong
Ordinance,
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Ordinance
and other
enactments,
(Cap. 234).
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such person to a training centre; and the provisions of this
Ordinance shall thereupon apply to such person as if he had on
the date of the transfer been sentenced to detention in a training
centre :  Provided that if on that date the unexpired term of his
sentence is less than three years, those provisions shall apply to
him as if he had been sentenced to detention in a training centre
three years before the expiration of that term.

(2) 1If a person detained in a training centre is reported to
the Governor by the Commissioner to be incorrigible, or to be
exercising a bad influence on the other inmates of the training
centre, the Governor may commute the unexpired part of the
term for which the said person is then liable to be detained in
a training centre to such term of imprisonment as the Governor
may determine, not exceeding the said unexpired part or the
term to which the said person was liable for the offence of which
he was convicted, whichever be the less; and for the purpose of
this Ordinance, the said person shall be treated as if he had been
sentenced to imprisonment for the term so determined by the
Governor.

8. (1) Subject to any rules made under section 1o of this
Ordinance, the provisions of section 4, subsections (3), (4) and (3)
of section 4, section 8, section g, sections 14 to 19 inclusive and
section 21 of the Prisons Ordinance and the Prison Rules shall
apply to training centres and to the staff thereof and to persons
sentenced to detention therein in like manner as if the persons
so detained were prisoners and a training centre were a prison,
and such provisions shall be read with such verbal alterations and
modifications not affecting their substance as are necessary to
render the same conveniently applicable: Provided that in the
event of conflict between the provisions of this Ordinance and of
any regulations made under section 10 on the one hand and the
provisions of the Prisons Ordinance and the Prison Rules on the
other, the provisions of this Ordinance and of any such regulations
shall prevail.

{2) Nothing in subsection (1) or in section 10 shall be deemed
to authorize the Governor in Council to augment the penalties for
offences under the Prisons Ordinance in so far as such offences
are also applicable to training centres by virtue of subsection (1).

{3) Section 57 of the Evidence Ordinance shall apply to
persons detained in a training centre by virtue of this Ordinance
in like manner as if they were prisoners.

(4) In any enactment, dther than the Deportation of Aliens
Ordinance, enacted prior to the commencement of this Ordinance,

the term ““prison’’ shall be deemed to include a training centre
and the term "““prisoner” to include a person detained in a training
centre :  Provided that this subsection shall have no application
if its application would lead to conflict between such enactment
and any provision of this Ordinance or any regulation made under

section 10.

8. (1) Where a courl passes a sentence of detention in a
training centre upon any person, it shall make an order in writing'
under the seal of the court in the prescribed form.,

(2) The court shall cause such order to be delivered with the
person to whom it relates to the Commissioner, and such order
shall be sufficient authority for the detention of such person in

accordance with the provisions of this Ordinance.

10. (1) It shall be lawful for the Governor in Council to
make regulations providing—

(@) for the regulation and management of training centres;

(b) for the treatment, employment, discipline, control and
welfare of the persons detained therein;

{e) for the appointment of visiting justices and visiting com-

mittees and the functions of such justices and committees;

for forms to be used for the purposes of this Ordinance
and any regulations made hereunder;

for the modification in relation to training centres or
persons detained therein of any enactment which by
virtue of section 8 would apply to training centres or
persons detained therein, or that any such enactment shall
cease to apply to training centres or persons detained
therein; and

(f) for the better carrying into effect of the provisions of
this Ordinance.

(2) The regulations in the Schedule shall be deemed to
have been made under subsection (1) and may be amended by
any regulations made thereunder,

(Cap. 240).

Detention
orders.
Form 6.

Reguln-
tiona,

(Sehedule).
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Form 2.

] e

ECHEDULE. [= 10.]

1. These repulations may be cited as the Training Centres
Regulations, 1953,

9. In these regulations, unless the context otherwise requires—
“Superintendent” means an officer appointed by the Commissioner to
agsigt him in the supervision of traiming centres;
“officor-in-charpe” means an officer avpointed by the Commissioner to he
in chargpe of a training centre;
Yoficer” means any officer employed by or in the Prisons Department;
“inmate” means a person detained or ordered to be detained under the
provigiong of the Ordinance,

3. (1) Subject to the orders and directions of the Governor, the
Commissioner shall have the general charge and superintendence of all
{raining eentres, and zhall be assisted in their supervision by a Super-
intendent,

{2) The Commissioner shall appoint for each training centre a fit
and proper perzen to be officer-in-charge thereof, and such other officers
as may be necessary,

4, The Commissioner shall, upon the delivery to him of a detention
order. eause to he made all necessary mrrangements for the recention of
the person named thersin,

5. Every inmate shall, on the day of his admission or as scon as
possible thereafter, be separately examined by the medieal officer.

#. Fvery inmate shall, as soon as possible after hiz admission, be
SEET Ihg,r the Runerintendent who ghall cause the fullest personal particulars
ohtainable to be entered in the inmate’s record.

igsi i ini tre o

7. {1} The Commissioner shall appoint for each training een
hl‘ra']'q’j_ eongisting of the Superintendent, the officer-in-charge and such other
afficers as he may select, to keen under review the prosresa of each inmate
throughout the neried of his detention and to make recommendations
tonching his discharge, A -

2) The board shall cause each inmate to be brought before it during
the :‘fin}th month after the date of his sentence, and his case shall thereafter
he reviewed by the board at monthly intervals.

8. (1) If the Superintendent comsiders an inmats to be unzuitable
for training in a training centre, he shall cause guch inmate to be brought
befora the board.

{2} The board shall examine the record of such inmate and afford
him every onportunity of showing cause why ha should remain in L‘t:.rr
training centre hefore it recommends to the Commissioner that the inmate
be removed to prison under subsection (2) of section 7 of the Ordinance.

6. A person who iz subjected to suvervision sfter discharge from
o training centre shall be oiven a notice of sunerviston in the prescribed
form. and such nmotice shall be read to him and fully explained by the
Sunerintendent.

10. Every inmate shall be supvlied u;iLh food in accordance with
geales of diet approved by the Governor in Couneil,

11. No inmate shall receive or have in his possession any food other
thon that authorized except—
(&) with the aunthority of the Superintendent; or

(b} with the authority of the medieal officer, if a variation of diet
in desivahle on medical grounds,

ot o RS

12. (1) Every inmate, unless excused by the medical officer on
medieal grounds, shall from the beginning of his sentence be employed on
suitable work ealeulated to azsist him in earning his livelihood on discharge,

(2) No inmate ghall be employed on any work unless he has been
certified by the medical officer to be fit for work of that description.

(3} In each training centre there may be a scheme approved by the
Commissioner under which inmates may receive payment for work.

13. Appropriate relirious instruction shall, if practicable, be provided
for all inmates,

14. Provision shall be made for educational clasges for the benefit
of all inmates,

15. A library of books for the use of inmates shall be provided in
each training centre, and every inmate ghall be allowed to exchange booka
as often as may be poszible.

16. The Commizsioner shall elassify all inmates, having regard to
their character. previens histery ond other relevant circomstances and
ghall arrance for each inmate to receive hiz training at the training
centre which is, in the opinmion of the Commissioner, most suitable.

17. Immates shall be divided into such prades ns the Commissioner
may anorove, and the privilepes of each grade shall be arranged by the
Commissioner.

18. An inmate shall be guilty of an offence if he—

(@) disoheys any order of the Commissioner or the Superintendent;
(B) d’'sobeys any order of any officer of a training centre;

(¢) is idle, careless or neplipent at work, or refuses to work:

(d) is indecant in language, act or gesture:

{e) ‘absconds from the training eentre or from legal custody;

{f) mutiniez or incites other inmates to mutiny;

(g) commits personal violence against any officer or servant of the
training ecentre or any other inmate;

(k) receives or attempts to obtain prohibited articles of any kind;

(1) in any way offends against these regulations or the good order
and diseipline of the training eentre;

(i) attempte to commit any of the offences aforesaid,

13 1) Every offenea against diseipline shall be renorted forth-
with and the Bunerintendent shall investipate every report of such an
ofenca not Inter than the following day, unless that day is a SBunday or
a public haoliday,

I (2) If upon investipation the Superintendent eonsiders that the ofence
ie proved, he shall make one or more of the following awards—

(e) caution:
(k) deprivation of privileges for a period not exceeding one month:
{¢) delaying promotion to a higher grade;

(d) stopping letters and visits for a peried not exceeding three months;

Dcc_upnl'i:;m;l
EFRINING.
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{e) diet for a period not exceeding seven days, in accordance with
seales of restricted diet approved by the Governor in Couneil.

(3} For the purpases of this reg'l.tl:t‘tiun “privileges” shall bg taken to
include association, games and entertainments, and parlicipation in an
earnings scheme,

20. No report agsdinst an inmate shall be dealt with by an officer of
the training centre except the Superintendent.

21. When dn inmate has been reported for an offence the Superin-
tendent may order him to be kept apari from other inmates, pending
adjudication.

22. An inmate shall, before a report ia dealt with, be informed of
the offence for which he has been reported and sghall he given an oppor-

llu;lit}' of hearing the facts alleged against him and of being heard in his
defence.

23. The forms in the appendix shall be used for the purposes of the

Ordinance and in the cases to which they relate.

APPENDIX
Form 1.

“TRAINING CENTRES ORDINANCE, 1853, [=. 4(2)]
Warrant of Remond tn Custody pending receipt of report az lo
suitability for o sentence of detention.

District Court ]

holden at............
Magistrates Court |

In the

T0 each and all of the wpolice officers of the Colony and to the
Commissioner of Prisonz (herginafter ealled the Commisgioner).

{hereinafter ealled the defendant) being in the opinion of the Eaurtl. a
nerson not less than fourteen but under eighteen years of age, having
been born so far as can be ascertained on the day
af 19 , has this day been convicted of an offence
punishable with imprisonment:

The further hearing of the case being adjourned pending rneeil?t of
a report as to the suitability of the defendant for a sentence of detention:

Ry W=

YOU, the said police officers are therefore commanded to convey the
defendant and deliver him to the said Commissioner together with th's
warrant; and you the said Commissioner to receive the said deferdant
into your custody and keep him until the day of

.19 » and on that day you, the said police officers

ars required to eonmvey him before the E;‘:;LT faug. ¢ } sitting at
rates Cour
at the hoor of in the

noon to be further dealt with according to law, unless otherwise
ordered in the meantime.
Dated this
[1:8.]

Pigtriet Court Judge! Magiatrate,

Form 2.

TRAINING CENTRES ORDINANCE, 1853, [5. 5(1)]

Superviston Notiee,

TO
Deseription of Inmate
Deseription of Supervising Society or Persom ...oooiviiiiiioesseeessssins
TAEE MOTICE that Wil s oo v v s s iminnssse

upon your release from .......ooovimosiiersiiins

: reeeniee Training Centre, shall
became subject to supervision BY .ovvvereroioreiiirinsseienns
il O e e [ e 1 (g L LR B e
during such period of supervision you shall eomply wi
requirements: —

i e
th the following

Dated this day of

" Comnriszioner of Prisons.
Note,

(1} Four years from the date of the inmate's sentence,




Sy

Form 3.
TRAINING CENTRES ORDINANCE, 1953, [= 5(2)]

Order of Recall while under Supervision.

TO
Degeription of person under SUPErVISION ,...c.cocvcivcirrmessssorssssnsansssnssinnsnss

Deseription of Supervising Society or Person

Being gatisfied that the gaid ........cco0.

. B person rc!eas-ed under t.he supﬂmsmn ﬂf the
nmd AR aT T . has failed to camplsr with the
l'ﬂqmretm'r‘tq nf hm "iuuernmﬂm ’\Icmce dated
I da hercb}' order the recall of the said ., 2, et e el N S 4

ety e b R e ¥, S B T e eI R
f_entre

Dated this day of

Commissioner of Prizons.

Form 4.
TRAINING CENTRES ORDINANCE, 1953. [=. T(1)]

Aunthority for Transfer of a Prisoner from a
prizson to o Training Centre.

To
The Commissioner of Prisons.

WHEREAS 1 am gatlafied that 1Y .. iiimensrnssnsssnrsnnssssinisisstin

is under eighteen years of age and may be detained with advantage
in a training centre, I hereby authorize and do order that the snid
... be transferred forthwith
1 T - 1 - I T o
training centre.

Dated this

Governor,
Note.
{1} Deseribe person by name and prison number.
(2) Name the prizon.

e L]

Form 5.
TRAINING CENTRES ORDINANCE, 1953. [8.7(2)]

Report as to Imcorrigibility.

(a) Description of inmate
detalnad e ool s bR . Training Centre.

(b) Offence for which convicted

(e} Maximuom term of imprizonment for said offence ey S

(d) Date of gentence to detention in Training Centre

REFPORT.

Dated this

Commissioner of Prisons.

It ie hereby ordered that the anexpired part of the term for which
=P . is liable to be detained in a
training centre he mmmut.er] tu bewissansssnsiarasrseenienears  IMPEiBORMENL,

Dated this day of 18

(rovernor,




ForM 6.
TRAINING CENTRES ORDINANCE, 1953,
Detention Order.

Supreme

In the Diistriet
Magistrates
TO each and all of the police officers of the Colony and to the
Commissioner of Prisons (hereinafter called the Commiszioner)

}Cﬂurt Boldem At o

{hereingfter ealled the defendasit) being 'in the opinion of the Court a
person not less than fourteen but under sighteen years of age, having
been born, se far as can be ascertained on the day of

it , has thia day been duly convicted of an
offence punishable with imprisonment, for that he on the day
of s 19 . In the Colony did 11 .....cviiirrarsinsrarssrrsas
Ty LR s e TR S
and it has been ordered that he be sgentenced to detention in a training
centrea. j

These are therefore to command you the said police officers to take
the defendant and deliver him to the Commissioner together with this
order; and you the said Commissioner to receive the defendant and
keep him in your costedy in accordance with the provisions of the said
Ordinance, and for- your so doing this shall be your sufficient warrant.

Bated this day of 19

Judge/ Diatrict Court Judge/ Magistrate,
[L.8.]

Note.

(1) State the substomce of the offence.
{2) Specify the Ordinance and the relevant section.

Passed the Legislative Council of Hong Kong, this gth day
of March, 1953.

L -

Deputy Llerl” of Councils.

{Secretariat 5/4716/50)

HONG KONG

No. 6 oF 1953.

1 assent.

.iﬁ”wr

t;}'n pefnor.

[

igth March, 1953.

An Ordinance to amend the Urban Council Ordinance,
Chapter 101.

[zoth March, 1953.]

Be it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Urban Council
(Amendment) Ordinance, 1953.

2. Section 3 of the Urban Council Ordinance (hereinafter
referred to as the principal Ordinance) is amended—

(¢) by the deletion in subsection (1) of the words ‘‘the
Commissioner of Police’ in the fourth and ffth lines
and the remaining words to the end of the subsection
and the substitution therefor of the following—

“the Social Welfare Officer, and not more than ten
additional members."’;

Short
title.

Amendment
of section 3.
{Cap. 101).




(b)

h_s'
the word

W SRS

in the hrst line of subsection (2) of
and the substitution therefor of the

the deletion

“Two"

following—

by

“Four''

the addition after subsection (2) of the following new

subsection—

“({2A) No person shall be eligible for election
the time of nomination
either part of such register.”

whose name at is not in

() by the repeal of subsection (4) and the substitution

therefor of the following—

“{4) (a) The second part of the register shall consist
of persons qualified as hereinafter stated who
have made due application to be included in
the list.

The persons qualified for inclusion in this part
are all persons who would be liable for jury
service save for exemption! gpon one or more
of the following grounds—

5 of the Jury Ordinance;

(i) under section

(ii) @n account of being over the age of sixty
or of being afflicted with deafness, blindness or
other such infirmity ;

{iii) on account of exemption from jury service
having been given by the Governor in Council
ar by the court:

Provided that the following shall not be qualified
for inclusion—

(i} any person in the service of the Crown
whose whole time is at the service of the Crown ;

(ii) any salaried functionary of a foreign
government who is not carrying on business in

the Colony,

The second part of the register shall be kept by
the Registrar of the Supreme Court and shall be
compiled anew after the i1st day of January
each year."

3.
section 4

“Term of
otfica of
elected and
appointed
members,

e M

The principal Ordinance is amended by the addition after
of the following new section—

BA. (1) The term of office of an elected member
shall be from the date of notification in the Guasette
of his election until the date of notification of the
election of a member in his stead in the month of
March in the next but one after his election :
Provided that in the case of the first election to be
held in rgs53 the Gaselle notification shall separately
specify the two candidates who are elected with the
least number of votes and they shall thereupon hold
office until the date of notification of the election of
two members in their stead in the month of March,
1954 : Provided also that an appoiniment by the
Governor under the proviso to subsection (2) of
section 3 in the absence of sufficient nominations shall
be considered the election of a member for the purpose
of this subsection.

VEar

{2) The notification of appointed members (except
of an appointment in order to fill a casual vacancy)
shall be made in the (Gasette upon the same date as
the notification of election of members.

(3) The term of office of an appointed member
shall be until the date of notification of an appointed
member in his stead in the next year but ane after his
appointment : Provided that in the ecase of the first
appointments to be made after the enactment of this
section the Governor shall cause to be
specified three of the appointed members who shall
thereupon hold office until the notification of three
appointed members in their stead in the 1054,

separately

Vear

(4) Nothing herein contained shall prevent the
re-appointment or re-election of a member upon the
expiration of his term of office.”

4. Section 12 of the principal Ordinance is amended by the

repeal of

subsection (3) and the substitution thercfor of the

follow ing—

*(3) The Council may make standing orders for regulating
the procedure at its meetings and without prejudice to the
generality of the foregoing such standing orders may make
such provision for T]1|: preservation of order as ihe Council
may deem necessary."

Addition
of a new
gection 44,

Amendment
of section
12
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B. Notwithstanding the provisions of this Ordinance or of HONG KONG
the principal Ordinance, and notwithstanding any provision in
the notifications of appointment or of election of the existing NO. & cbi:
members of the Urban Council, the appointed members and the s 953-
elected members in office in the Urban Council as constituted
prior to the enactment hereof shall continue in office until the
date of notification in the Gasetle of appointed and elected
members following the first election in r933.

Passed the Legislative Council of Hong Kong, this 18th day

of March, 1g53. I assent,

~ /

-_L-.')'i b "{-""'"_-
Depulyp-Elerk of Councils,

\.ﬁ

(Secretariat 2/ 1146/ 52¢)

{zrovernor,
26th March, 1953.

An Ordinance to apply a sum not exceeding three hundred and
twenty-eight million one hundred and sixty-nine thousand
eight hundred and eighteen dollars to the Public Service of
the financial year ending the 3ist day of March, 1954.

[27th Macch, 1953.]

WHEREAS the expenditure required for the service of this
Colony for the financial year ending on the 3ist day of March,
1954, has been estimated at the sum of three hundred and twenty-

eight million one hundred and sixty-nine thousand eight hundred
and eighteen dollars :

NOW, THEREFORE, BE IT ENACTED by the Governor of Hong
Kong, with the advice and consent of the Legislative Council
thereof, as follows—

1. This Ordinance may be cited as the ;ﬁ]}ljnjpri;ﬂjnn Short title,
(1953-1954) Ordinance, 1953.




e At —_ 3 —

f:;rﬁf:;:? 2. A sum not exceeding three hundred and twenty-eight Head of Expenditure. Amount

general million one hundred and sixty-nine thousand eight hundred and ki
revenues.  cighteen dollars shall be and the same is hereby charged upon :
the revenue and other funds of the Colony for the service of the . Pemmions ..., 11,988,000
financial year commencing on the 1st day of April, 1953, and 2 5T L R e e SRR e e e S e 3:-1..&:1]1.:291
-:r'u.ling on the 31st day of March, 1054, st the s s 55 2. D L e =it i i i e . B A A 8,204,210

: i 3 Printing De ar.ment 1,688,608
charged may be expended in the manner expressed in the ; PmnnagDupErtmEnt i sesvsiissinssniiis e Oy041,448
Schedule, = LS e A e ;

ey e e e S 7, L

Public Relations Office
- Public. Relations Divigion .......ccerrmsrvarsenseses 451,424
SCHEDULE. [5. 2 _Ernarlr:sfat.inz Di'-'i_ain:n 646,500
Public Services Commisfion ....cccoesiiesismiannes 27,746
Head of Expenditure. A £ : Puh]ic Works Department 17,670,966
Dfmx?;‘t'l_ \ Public Works Recurrent .........cccieummcsimsaninnniasas 18,673,000
Public Works Non-Recurrent .........cccmssminseneeee 47,802,500
: $ . Quartering . i e R P T
His Excellancy the Governor ...........cciiceeoseis 276,250 Rating and 'R-"aluatmn Departmnnt. 301,433

Agriculture, Fisheries, and Forestry Department. 1,978 947 L Registrar General's Department 480,800
Royal Observatory .. rae o e o a B S el 946,003

Sanitary Dupartment and Urban Couneil

Banitayy Department .......ccoscomessssmmsss 10,088,387
Colonial Secretariat and Legislature .......oveiiienes 2852 005 : Regettlement of Squatters ........cccoeeeevneeesnees 4,764,484
Gardene DAVABION L e i s 854,522

PN B g L . SN Th 492,170
Civil Aviation Department .....c.cciovcvveiivesssicsnies 2,023 817

Commerce and Industry Department ...cooviiviiinies 2,619,740
Co-operatives and Marketing Department 372,952 EE“E?;::L:;:‘ igini?:lfi:fgealr:ﬁaira 2905624
Defence 368, Bocipl Welfare Ot i aliiiiiaiiicsie 2.3215115'?

Digtriet Watch Force .......... 262,667
R.H.K.D.F. Hnadquartﬂ*’ﬁ & Hong Hong g P g ol B e T
R g o g e b ) S SN S SR 5,235,117
Aipining #P80,405 i ke T e T S e e L 5 [
Hong Kong Royal Naval Volunteer Rezerve ... 554,059 Trea
reasury

Hong Kong Auxillary Air Force ...ccciienens, T8E,.880 Treasury ....... 1,694,877

Essential Services Corps ...o.coiiiiceiioniiimeninns 201,789 398, Custodian of Pl“]‘-"ﬂ't}" 46,303
CIvH]l A BEETIORE «uerorinssossivibnsbihiotnsd kst nn 784,202 ; Colanial Development and Welfare Schen’*es 2,312,700

Registration of PorBons ......ooiceesossessssorsiores 302,079 TOTAL? e S8 169.818
Mizcellaneous Measures ......ccccecccecmnanee 20,988,000

Education Department ........ocvosssiisiinensnsniniinnss 10;066,838
Fire Brighds .. i oiiissaindan s nsaite ) SAT9E0 Passed the Legislative Council of Hong Kong, this 26th day
Inland Revenne Deparbment .....ceceseeoressssiersssins 2,017,017 of March, 1953.

LT T o R R R e S H = e T 1,687,146

Eowloon Canton Ballway ....ccccviiimammissnssanniasons 8,411,888

Labour: Denartmenk s i it 642,133

Ll DePatilieiil ..l iarers cremipnsinsns smanasnsndas fos 694,759 e

Marine Department 12,601,410 _-.'.. et T
Medical Deparbment . .. naans | S5:.860,282 Depuf_y.{-'.-'fgrk' ajf' Councils,
Miscellaneous Servicas .........cooroommrsmsirsmmmnseeess 14,810,600

New Territories, District Administration ............ 599,427 (Secretariat 1/2291/53)




HONG KONG

No. 8 OF 1953.

(fovernor.,
26th March, 1953.
An Ordinance to amend the Bankruptey Ordinance, Chapter 6.
[27th March, 1053.]

Be it epacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as

[ollows—

1. This Ordinance may be cited as the Bankruptey
(Amendment) Ordinance, 1953,

2. Section 38 of the Bankruptey Ordinance is amended by

the addition after subsection (1) of the fallowing subsection—

Short
title.

Ameand-
ment of
segtion £8,
(Cap. 8),




— D

“(1A) Where the receiving order in the case of a bank-
ruptey or the death in the case of a person dying insolvent
occurs after the commencement of the Bankruptey (Amend-
ment) Ordinance, 1953, the sum of three thousand dollars
shall be deemed to be substituted in each case for the sums
of three hundred dollars and one hundred dollars referred to
respectively in paragraphs (b) and (¢) of subsection (1)."

Passed the Legislative Council of Hong Kong, this 26th day
of March, 1053.

wpor My

DeputarTClerk af Councils.

(Secretariat 5/3231/53)

HONG KONG

No. g oF 1953.

1 assent.

[ e
L/'b 3

¥ -~

(Governor.
27th March, 1g953.

An Ordinance to amend the Medical Registration Ordinance,
Chapter 161.

[2nd April, 1953.]

Be it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Medical
Registration (Amendment) Ordinance, 1953.

2, The Medical Registration Ordinance is hereby amended
by the addition thereto, immediately after section 17, of the
following section—

:ﬁ?ﬂl‘i’iﬂh 17A. (1) Notwithstanding that he is not entitled
examina- 10 be registered under this Ordinance, a national of a
tions foreign country, who is registered as a medical

may be actiti . I 3 y o o 1
exempted, Practitioner in that country and who is employed by

Short title,

Addition
of new
section
1TA to
Cap. 161.
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the Government of that country, may, with the consent
examinations of
applicants for admission into that country with a view
to ascertaining their fitness for admission.

of the Governor, conduct medical

(2) Such consent may be given subject to such
conditions as the Governor may think fit to impose
and may be revoked at any time in the absolute dis-

cretion of the Governor.

{3) For the purposes of this section, the expres-
sion “‘foreign country'' means any country outside the

Commonwealth."

Passed the Legislative Council of Hong Kong, this 26th day

of March, 1953.

Sl

Depuiy,{';lar‘kﬁa};:ﬂs.

(Secretariat L /M 8g/s53c)

HONG KONG

No. 10 oF 1953.

I assent,

éﬂ"ﬂf"?’riﬂ'?.

soth April, 1953,

An Ordinance to amend the Land Registration Ordinance,
Chapter 128.

[1st May, 1953.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Land Registration Short title.
{Amendment) Ordinance, 1953.

2. Section 2 of the Land Registration Ordinance (hereinafter Amendment

referred to as the principal Ordinance) is amended— of seetion. 2.
i ] : ! (Cap. 128).
{2) by the insertion in the first line, before the word ““The"

of the following—
Y(1)'": and
(b) by the addition at the end thereof of the following—

“(2) For the purpose of this Ordinance, *“‘judg-
ments'' includes judgments and orders both of the
Supreme Court and of the District Court."”




LT P

Amendment 3. Section 14 of the principal Ordinance is amended by the

ﬂ‘“m"" addition at the end thereof of the following—

“: Provided that any cause or matter in the District Court
which in the Supreme Court would be a lis pendens within
the meaning of the said Acts shall be deemed to be a lis
pendens for the purpose of this Ordinance.”

Passed the Legislative Council of Hong Kong, this 2gth day
of April, 1953.

e ’fZL
'\._.. _"'-FFF- 2 '_._,_.-"" T
\

\ L RAAARE

Lot -

Dépi wuly Clerk of Councils.

(Secretariat 8/741/52)

HONG KONG

Mo: 11 OF 1053.

1 assent.

Grovernor.
215t May, 1953,

An Ordinance to amend the Probate and Administration Ordin-
ance, Chapter 10.
[22nd May, 1953.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Probate and
Administration (Amendment) Ordinance, 1953.

2. Section 14 of the Probate and Administration Ordinance
is amended by the addition after subsection (2) of the following
new subsection—

“(3) (a) In the case of the death in the Colony of any
citizen of the United States of America, the Official Adminis-
trator shall as soon as conveniently may be after the fact of
such death has come to his knowledge inform the nearest

Short title.

A mend-
ment of
section 14,

(Cap. 10).



consular officer of the said United States of the fact, in order HONG KONG
that the necessary information may be forwarded to persons
interested. No,

12 OF 1953.
(b) Such consular officer shall have the right to appear,

either personally or by delegate, in all proceedings on behalf

of the absent heirs or creditors until they are otherwise

represented.’’

Passed the Legislative Council of Hong Kong, this 20th day

of May, 1953.
e I assent.
R ,/,f
X<

Deputy €157k of Councils.

(Secretariat 16/ 1126/ 48¢)

\~

215t May, 1953.

An Ordinance to amend the Births and Deaths Registration
Ordinance, Chapter 174.

[22nd May, 1953.]

BE it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Births and Deaths Short title.
Registration (Amendment) Ordinance, 1953.

2. Section 15 of the Births and Deaths Registration Amend-
Ordinance is amended by the addition after subsection (2) of :;T?o:?fla
the following new subsection— {Cap. 174).

“(3) In every case in which a registrar receives informa-
tion of the death in the Colony of any citizen of the United

States of America, he shall cause information of the fact to be
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communicated to the Official Administrator, in order that the
necessary information may be forwarded to the nearest
consular officer of the said United States.” NO. 13 OF 1953.

Passed the Legislative Council of Hong Kong, this 2oth day
of May, 1953.

N\

e
Deputy GhetE of Councils. I assent.

{Secretariat 16/ 1126/ 48¢c)

GFovernor.
tith June, 1g53.

An Ordinance to amend the Police Force Ordinance, Chapter 232.

[12th June, 1953.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Police Force Short title.
(Amendment) Ordinance, 1953

2. Section 3 of the Police Force Ordinance (hereinafter Amendment
referred to as the principal Ordinance) is amended by the deletion °F e¢tion 3.
of the definition “*Commissioner’ and the substitution therefor (Cap. 252).
of the following—

i i

Commissioner’ means the Commissioner of Police of the
Colony or a deputy commissioner ;"

3. Section 13 of the principal Ordinance is amended by the Amendment
insertion after subsection (1) of the following new .‘.rllh"&l.LEIDI'I— ‘:1"{; Section




et e

“(1A) An inspector who has completed ten years service
as a police officer but who has not been confirmed in his
appointment as inspector may be reverted in rank by the
Commissioner in accordance with the provisions of section

23,

Amendment 4. Section 21 of the principal Ordinance is amended as
:LJIJ_ZJ geelion  fonows
. (@) by the deletion from the last line of subsection (1) of the
words “‘expiring on the last day of any month" and the
substitution therefor of the following—
““or paying him one month’s salary in lieu of notice’ ;
and
by the deletion Ffrom the third and fourth lines of sub-
section (2) of the words “expiring on the last day of any
month'" and the substitution therefor of the following—
““or, with the prior consent of the Commissioner, by
paying into the Treasury one month's salary in lieu
of notice’',

Amendment 5. Subsection (3) of section 22 of the principal Ordinance
of section  js amended by the deletion of the full stop at the end thereof,
and the addition thereto of the following—

“‘or, with the prior consent of the Commissioner, by
paying into the Treasury one month's salary in lieu
of notice.”’.

Amendment B. Section 23 of the principal Ordinance is amended as

of section  fpllows—

¥l (a) by the deletion from the end of subsection (1) of the full
stop and by the addition thereto of the following
proviso—

““.  Provided that where such inspector has completed
ten vears service as a police officer, he shall not be
discharged under the provisions of this subsection,
but the Commissioner may, at any time prior to the
confirmation of such inspector as aforesaid, revert
him to the rank which he held immediately before
his appointment as inspector.”’ ; and

(b) by the deletion from the end of subsection (z) of the
words ‘‘or paying into the Treasury one menth’s salary
in lieu of notice and notifving the Commissioner that he
has resigned”, and the substitution therefor of the

following—

-_—

“or, with the prior consent of the Commissioner, by
paying into the Treasury one month's salary in lieu
of notice"’,

1. The principal Ordinance is amended by the addition after Addition of
section 26 of the following new section— ; EEKLH':"‘LI’”“
;&?ﬁeﬂc:ty. ﬂﬁ.ﬂ._ "L"n-"h{*nl_"_u'cr it is alleged that any non-

commissioned officer or constable has heen absent
from duty without leave for a period of not less
than twenty-one days, a board of two gazetted police
officers to be appointed by the Commissioner shall
inquire into the fact and circumstances of such absence,
and if the board is satisfied that such person was absent
from duty for a period of not less than twenty-one days
without leave or other sufficient cause, it shall so
declare, and such declaration shall for the purposes
of section 31 be deemed to be a conviction under
section 26"

‘ 8. Subsection (5) of section 29 of the principal Ordinance Amendment

is repealed and replaced by the following subsection— c;{j section
“(5) Upon any reference under subsection (3), the

Governor may—

(g) dismiss the inspector; or

(b) if in all the circumstances of the case he considers
justice so requires, set aside any finding of the
tribunal, and may dismiss the inspector if in his
opinion such punishment is warranted by any finding
which has not been set aside; or

remit the case to the Commissioner and the Commis-
sioner may thereupon award any punishment which
he has power to award under subsection (1):
Provided that where the Commissioner awards any
punishment under this subsection the provisions of
subsection (2} shall apply as if such punishment
had been awarded under subsection (1).”

8. The principal Ordinance is amended by the addition after Addition of
new section
29A,

section 29 of the following new section—
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“_11%!}- 29A. (1) An inspector convicted of any offence
L;JLL:,':”;‘;.I punishable with imprisonment may, unless the convic-

respect of tion is reversed on appeal, be dismissed or subjected

an imapector & i 2 el g tF Y NO. 1 OF 1057,
comvieted 10 @ lesser penalty by the Governor. | 4 153
of an - :

offence {2} In the event of an inspector being so con-

i::‘.ll:i:mi?;"_m victed, the Commissioner shall forward to the Governor

prisonment. a report containing—

HONG KONG

(a) a certified true copy of the record of the
proceedings ;

(b) the inspector’s record of service; and

(¢) the Commissioner's recommendations.

{3) The Commissioner shall at the same time as
he forwards such report inform the inspector that his
case will be considered by the Governor, and the
inspector shall have the same right to petition the
Governor as is provided for in subsection (3) of
section 24.

(4) The Governor's decision upon any reference
under subsection (2) shall be communicated to the
Commissioner and to the inspector by the Colonial
Secretary.”’

.'\;pl
Passed the Legislative Council of Hong Kong, this 1oth day L !.L-'.rf'

of June, 1953. i

| /s
o .-"_/
{rﬁ-}grnur.
ok A
Deputy fﬁ'ﬁ:"-ﬂf Councils. 25th: June;: 1953,

An Ordinance to consolidate and amend the existing ordinances
relating to merchant shipping, to remove anomalies and oul-
moded provisions therefrom, and incorporate therein amend-
ments {'ml%f[ucmin] upon the Jp]’.ﬂit:ntiﬂn to the {_Tnlnn].' of
the Merchant Shipping (Safety Convention) Act, 1949,

[ 1

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

{Secretariat 44/3231/50)

1. This Ordinance may be cited as the Merchant Shipping ghory title,
Ordinance, 1953.
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Inter- 2. In this Ordinance, unless the context otherwise requires
pretation.

[af. pr, Aet, . A ]
8. T42.] Director” means the Director of Marine and includes any person

deputed or authorized by the Director to execute any power
or perform any duty vested in or imposed upon him here-
under ;

“international collision regulations” means the regulations made
under section 418 of the principal Act;

“junk" includes lorcha and any vessel of Chinese or other Asiatic
build, coastruction or rig whether such vessel is of a sea
going type or not and whether mechanically propelled or not ;

“lorcha'' includes any wvessel—

(a) of European build and constroction, hut of Chinese or
other Asiatic rig, or

() of Chinese or other Asiatic build and construction, but
of European rig;

I':L'im:i]:-a“&1 “master’’ includes every person (except a pilot) having command
ek, 8. Td2. i
gt or charge of any ship;

“Merchant Shipping Acts’ means the Merchant Shipping Acts,
1304 to 1952, and any enactment of the United Kingdom
‘arliament amending the same or in replacement thereof
and includes all regulations made thereunder;

“Minister'' means the Minister of I'ransport of the United I{ing.
dom and includes the Board of Trade and any other body or
person who carnies out or has carried out functions similar to
those carried out by the Minister of Transport under the

Merchant Shipping r.-"a[.‘lﬁ;

“passenger'’ except for the purposes of Parts XII1 and X1V,
means any person carried in a vessel except—

{a) a person employed or engaged in any capacity on board
the vessel on the business of the vessel;

(b) a person on board the vessel either in pursuance of the
obligation laid upon the master to carry shipwrecked,
distressed or other persons, or by reason of any circum-
stances that neither the master nor the owner could have
prevented or forestalled, and

i

e} a child under one year of age;

“Port Health Officer’ includes the Director of Medical and
Health Services and any officer for the time being performing

the duties of Port Health Officer:

“port of the Colony", and “‘port’’ where by the context a port
out of the Colony is not indicated, mean a place declared
to be such under section 58 ;

“principal Aect' means the Merchant Shipping Act, 1804; (b7 & b8

Viet, e.fil)
“river steamer’’
the Colony and any place on the Canton River or the West

River or any river in the provinces of Kwangtung and

means any steamship regularly plying between

Kwangsi, or between the Colony and Macao;

“*safety convention country'’ and ‘‘safety convention ship"' bear the
meanings attributed in section 36 of the Merchant Shipping (12,13 &
(Safety Convention) Act, 1044, to “‘country to which the i_l!q:;l«;m' 8,
safety convention applies’ and '

respectively ;

‘safety convention ship"’

“seaman'' includes every person (except masters, pilots, and
apprentices duly indentured and registered) employed or

engaged in any capacity on board any ship;

“ship"' includes any description of vessel used in navigation not
propelled by oars but excludes junks and lorchas whether
mechanically propelled or not :  Provided that a mechanically
propelled junk or lorcha shall not be deemed by this provision
to be excluded from the definition of “‘ship’ for the purposes
of the internationa! collision regulations;

“steamer”' or ""steamship’’ includes any vessel propelled by steam,
and subject to any modification that may be prescribed by
regulation shall include a vessel propelled by electricity or

other mechanical power;

¥

“tons" and ‘‘tonnage’ mezn tons and tonnage as calculated

according to British measurement of registered tonnage;

“vessel” includes any ship or boat or junk or any other descrip- pr. Aet,

& i . a Lrd L1 ]
tion of vessel used in navigation., 8.742.
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PART I.
REGISTRATION AND LICENSING OF SHIPS.

3. (1) Every ship trading in or from the waters of the
Colony must be provided with—

(a) a certificate of registry in conformity with the Merchant
Shipping Acts; or

{b) a certificate of foreign registry or other document similar
or equivalent to that required in the case of a British
ship; or

(e) in the case of a steamship not exceeding sixty tons a
licence under section g4.

{(2) Every regisier or certificate authorized or required by
this section, may be proved either by the production of the
original, or by a copy thereof purporting to be certified under the
hand of the Registrar of Shipping, or Registrar of British ships
appointed to act in the Colony under the Merchant Shipping Aects,
ar other person who may happen to have charge of the original,
which certihed copy he is hereby required to furnish to every
person applying at a reasonable time for the same and paying
therefor such fee as shall be prescribed by regulations. I*:-x-r::'}'
document when so proved shall be received as prima facie evidence
of all matters therein recited. stated or appearing.

PART 1I.
COMPETENCY OF MASTERS AND CREW AND CERTIFICATES THEREOF.

4. (1) The name of a master, first or second mate, or first
or second engineer shall not be attached to the register or articles
of agreement of any British ship, unless such master, mate, or
engineer possesses a certificate of service or competency granted
in the United Kingdom under the Merchant Shipping Acts, or
a colonial certificate of competency declared by any Order of
Her Majesty in Council to be of the same force as if it had been
granted under the said Acts.

(2) Every officer on board a foreign passenger steamship
who has received a certificate of competency granted by a com-
petent authoritv of his country, which the Governor is satisfied
is of corresponding wvalue to any certificate of competency granted
under this Ordinance, shall be deemed to be duly certificated

biweid

under this Ordinance in respect of such foreign steamship, pro-
vided that his certilicete is of a grade appropriate to his station
in the foreign steamship or of a higher grade.

§. (1) Every British ship, and every foreign ship holding
a passenger certificate under Part V1 shall, when leaving any
port of the Colony, be provided with officers who possess certi-
ficates of competency of a grade appropriate to their stations in
the ship or of a higher grade, according to the following scale—

{a) n any case, with a duly certificated master ;

(b} if the ship is of onc hundred tons or upwards, with at
least one officer besides the master holding a certificate
not lower than that of first mate, or of second mate in
the case of a sailing ship of not more than two hundred
ons;

if the ship carries more than one mate, with at least the
first and second mates duly certificated :
if the ship is a steamship of one hundred nominal horse-
pawer or upwards, with at least two engineers, one of
whom shall be a frst-class and the other a first-class or
second-class engineer duly certificated ; and

(e) if the ship is a steamship of less than one hundred
nominal horsepower, with at least one engineer who is
a first-class or second-class engineer duly certificated :

Provided that every British river steamer exceeding sixty tons
but not exceeding three hundred tons, if such river steamer does
not carry more than twelve passengers, shall be provided with a
duly certificated master and an engineer who possesses at least
a local certificate of competency from the Director: Provided
further that it shall be lawful for the Governor in Council to. grant
special exemptici, which may be subject to any conditions he may
impose, from all or any of the requirements of this subsection in
the case of anv ship regularly plying between the Colony and
Dosing, Swabue (Shan Mei), Ping Hoi, Ma Kung, Sha Yu
Chung, Nam O, Tip Fuk, O Tau or any other port if the master
and mate shall have passed a special examination before the
Director and shail be approved by him for service on such

voyages. [8(3)

{2) Every British river steamer not exceeding sixty tons and
every ferry vessel as defined in Part XIII shall |_':n111['|]-1.' with the
prescribed regulations, and shall be provided with a master who
possesses a local certificate of eompeteney from the Director and
also with an engineer who possesses a like certificate. [a(8), (T)
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(3) The master of a ship, on signing the agreement with the
crew before the Superintendent of the Mercantile Marine Office,
shall produce to him the certilicates of competency which the
master, mates and engineers of the ship are hereby required to
hald. [4(1T)

(4) The master of any British or foreign ship to which this
section applies, leaving or attempting to leave any port of the
Colony without having on board, and entered on the register or
articles of agreement, officers possessing the certificates required
by this section shall be liable to a fine of one thousand dollars,
and the Director may refuse a port clearance in case of non-
compliance with the provisions of this section. [4(8)

(5) If any ship to which this section refers leaves or attempts
to leave any port of the Colony without a clearance, the master
thereof shall be liable to a fine of two thousand five hundred
dollars and to imprisonment for six months. [&(8)

(0) Any person who, having been engaged in any of the
capacities mentioned in this section in any such ship as aforesaid,
goes to sea in that capacity without being entitled to and in
possession of the required certificate, and any person who employs
any person in any of the above capacities in such ship without
ascertaining that he is entitled to or possessed of such certificate,
shall be liable to a fine of five hundred dollars. [4(9)

8. (1) Examinations shall be conducted for persons who
wish to obtain certificates of competency as masters, first or
second mates or engineers in the mercantile marine, and the
Governor shall by notification in the Gaselle appoint an examiner
or examiners for such purpose. [4(10)

(2) The Governor in Council may by rules prescribe or
provide for—
(i) the procedure and method of such examination ;
{b) the necessary qualifications of applicants;
(¢) the subjects to be taken, or the manner in which such
subjects are to be specified;
(d) fees and forms;

{e) the method of grant of certificates and copies thereof.
[& (11), (18)

(3) When any person wishes to obtain a certificate of
competency hereunder he shall apply to the Director, from whom
a copy of the rules made under this section may be obtained on

payment of the prescribed fee. [4(12), (13)

L

(4) The grant of a certificate of competency shall be subject
to production of evidence of sobriety, experience, ability and
general good conduct on board ship to the satisfaction of the
Director, and the Director may refuse to accept an application
for examination unless such evidence is first produced. [4(18)

(5) Certificates granted under this section shall be subject
to any regulations made under any Order of Her Majesty in
Council, with respect to the use, issue, delivery, cancellation and
suspension of colonial certificates of competency. [4(15)

T. Any person who—

(@) makes, assists in making or procures to be made any
false representation for the purpose of procuring, either
for himself or for any other person, a certificate of
competency; or

(b) fraudulently uses a certificate or copy of a certificate of
competency which has been forged, altered, cancelled or
suspended or to which he is not entitled: or

(¢) fraudulently lends his certificate of competency or allows
it to be used by any other person,

shall be liable to a fine of five thousand dollars or to imprison-

ment for three years. [4(18)

8. Nothing in the previous sections or in any other enact-
ment shall be deemed to prevent the employment, as master or
officer of any grade in a British ship, of the subject of any such
foreign state as may be specified by the Governor in Council, if
the Governor shall have granted such person a written authority
to act in such capacity. [8(19)

PART II1.
ENGAGEMENT AND DISCHARGE oF CrEW,

9. (1) The Governor may appoint a place to be called
the Mercantile Marine Office, at which place shall be conducted
all the business within the Colony connected with the engagement
and discharge of seaman on board British ships and foreign ships
whose flag is not represented by a consular officer resident in the
Colony such ships being in the waters of the Colony, The
Director shall be the Superintendent of the Mercantile Marine

Office. [5(1)
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(2) No seaman shall, except with the sanction of the Director,
be engaged to do duty on board a British ship, or any foreign
ship whose flag is not represented by a consular officer resident
in the Colony, elsewhere than at the Mercantile Marine Office.
The Superintendent shall require the production of a certificate
of discharge from such seaman’s last ship, and failing production
such seaman shall be bound to give a satisfactory explanation
to the Director of the cause of such non-production. [5(2)

10. (1) The master of every British ship, and of every
foreign ship whose flag is not represented by a consular officer
resident in the Colony, shall enter into an agreement with every
seaman whom he engages in the Colony and carries to sea
as one of his crew, in the form and manner provided by the
Merchant Shipping Acts: Provided that such agreement may
be made for a voyage or, if the voyages of the ship average less
than six months in duration, may be made to extend over two or
more voyages, and an agreement so made to extend over two
or more voyages shall be referred to as a running agreement :
Provided also that a running agreement shall not be for a longer
period than six months or the first arrival of the ship at her |Erurt
of destination in the Colony after the expiration of that period,
or the discharge of cargo consequent on that arrival. [5(3)

(2) The master of any such ship who carries any seaman to
sea without entering into an agreement with him in accordance with
this section shall be liable to a fine of five hundred dollars.  [5(#)

11. (1) The Governor in Council may by regulations pres-
ctibe the fees which shall be payable upon all engagements and
discharges. [6(5)

(2) The Superintendent shall cause a scale of such fees
together with a copy of this section, to be conspicuously cxhihite:d.
in the Mercantile Marine Office, and may require the payment of
such fees hefore proceeding with any engagement or dis-
charge. [5(5)

(3) The master of a ship engaging or discharging any seaman
at the Mercantile Marine Office shall pay to the Superintendent
the whole of the requisite fees. [5(6)

LY R

12. (1) No master shall discharge in the Colony any seaman
from any ship, British or foreign, without the sanction of the
Director or of the consular officer, if any, representing the nation
to which such ship belongs, and unless due provision is made
for the subsistence and maintenance of such seaman to the
satisfaction of the Director in the case of a British ship or of a
foreign ship whose flag is not represented in the Colony by a
consular officer or to the satisfaction of such consular officer in
the case of a foreign ship whose flag is so represented, and any
master who discharges a seaman in contravention of this subsection
shall be liable to a fine of two hundred dollars: Provided that
no such provision shall be necessary in respect of any seaman
who was engaged in the Colony, or any seaman who being a
native of Hong Kong or South China is discharged in accordance
with the terms of his agreement. [B(T)(a)

(2) Any seaman who wilfully or negligently remains in the
Colony after the departure of his ship shall be liable to a fine of
two hundred dollars or to imprisonment for three months, [5(T)(b)

(3) No seaman shall except with the sanction of the Director
be discharged from a British ship, or any foreign ship whose flag
is not represented by a consular officer resident in the Colony,
elsewhere than at the Mercantile Marine Office. L5(8)

(4) Whenever any seaman is discharged at the Mercantile
Marine Office from any ship within the Colony, the master of
such ship shall give to such seaman at the time of such discharge
a written certificate of discharge, specifying the time and nature
of service, and the time of discharge of such seaman, signed by
himself, and shall give him a true account in writing of his wages
and of all deductions therefrom. [5(9)

(s) Anv master or any other person belonging to any
British ship who wrongfully forces on shore and leaves behind,
or otherwise wilfully and wrongfully leaves behind in the
Colony any seaman or apprentice belonging to such ship before
the completion of the voyage for which such seaman or apprentice
was engaged, shall be liable to a fine of five hundred dollars or
to imprisonment for six months. [5(11)

13. No seaman who has been actually shipped on board
any vessel in compliance with this Ordinance shall, during the
time for which he is then shipped, be liable to be arrested on
civil process, unless the debt or demand exceeds the sum of five

hundred dollars: Provided always that by the term ‘‘seaman"
in this subsection shall be meant only a person who has, within
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the space of six months previously, served on board a ship for
wages as a seaman, and that the protection from arrest I:en__*h:,r
granted shall not be held to extend to any person not coming
within such definition, or in any case to masters, mates or
engineers. [6(12)

14. (1) All expenses incurred under the provisions of the
Merchant Shipping Acts in the relief of distressed seamen who,
at the time of such relief being granted, have last served in a
ship registered in the Colony, and all expenses incurred in the
United Kingdom in relieving and returning to the Colony all
distressed seamen who last served in such ship, shall be borne
by the revenue of the Colony. [T(1)

(z) The Governor may order the payment out of the general
revenue of all expenses incurred in the Colony for the relief of
such seamen as aforesaid under the provisions of the said Acts
or of any regulations in that behalf which may be made by the
Governor in Council. [7(2)

(3) The Governor may order the repayment out of the
general revenue of all sums expended under the provisions of
the said Acts by the United Kingdom Government or by the
Shipwrecked Mariners Society or by the Government of any
country of the Commonwealth, or by any British consular officer
in any foreign country, in and about the relief of such seamen as
aforesaid, and such sums shall be refunded in such manner as
the Governor may think fit or as a Secretary of State may
direct, [7(3)

PART 1V.
DEsSERTION AND OTHER UFFENCES,

15. (1) If any seaman or apprentice belonging to the crew
of any British ship deserts therefrom or absents himself from
his duty while the ship is within the waters of the Colony, it
shall be lawful for any police officer, or for the master or person
in charge of the ship, or for any one specially deputed by such
master or person in charge, to arrest such seaman or apprentice
without warrant and convey him before a magistrate, and in case
sich seaman or apprentice refuses to return to his duty on board
the ship or does not give a sufficient reason for such refusal,
the magistrate may order such seaman or apprentice to be put
forcibly on board the ship or to be confined in any prison or other
place of security within the Colony, for any period until he can

SRSy & g e

be put on board the ship when the ship leaves the port or until
he is demanded by the master of the ship:  Provided always
that the said period of confinement shall not in the absence of
such departure or demand exceed three months. [8(1)

(2) If any seaman or apprentice deserts when within the
waters of the Colony from a merchant ship belonging to a subject
of any foreign country to which an Order in Council has declared
that section 238 of the principal Act shall apply, any court,
justice, or officer who would have had cognizance of the matter
if the seaman or apprentice had deserted from a British ship
shall on the application of a consular officer of the foreign
country aid in apprehending the deserter, and for that purpose
may on information given upon oath issue a warrant for his
apprehension, and on proof of the desertion order him to be
conveyed on board his ship or delivered to the master or mate of
his ship, or to the owner of the ship or his agent to be so convey-
ed, and any such warrant or order may be executed ur:c:nrclingl:-,-'.
Any person who harbours or secretes any deserter liable to be
apprehended under this subsection, knowing or having reason to
believe that he has deserted, shall be liable to a fine of two
hundred dollars. [9(1) (b)

(3) A magistrate, on complaint of the master of any British
ship to the effect that he has reasonable cause to believe that any
seaman who has deserted while such ship is within the waters
of the Colony is harboured, secreted or concealed, or suspected
to be harboured, secreted or concealed, on board any other ship,

boat or other vessel or in any house or place whatsoever, may
issue a warrant directing a police officer to search such ship,
boat or other vessel, or such house or place, and to lodge such
seaman in any police station, and any such seaman shall with
all convenient speed be brought before a magistrate to be dealt
with as is hereinbefore directed. [8(2)

(4) Any person who—

(@) harbours, conceals, employs or retains, or assists in
harbouring, concealing, employing or retaining, any
seaman belonging to the crew of any British ship who
has deserted therefrom or otherwise absconded or ab-
sented himself from duty while such ship is within
the waters of the Colony, knowing such seaman to have
deserted, absconded or absented himself from duty; or
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(b) causes, induces or persuades, or attempts to cause,
induce or persuade, any such seaman in any manner
whatsoever to violate or to attempt to violate any agree-
ment which he may have entered into to serve on board
any such ship; or

(¢) knowingly connives at the desertion, absconding or
absence from duty of any such seaman,

shall be liable to a fine of five hundred dollars or to imprison-
ment for six months, [8(3)

(5) The Director before granting a port clearance to any
ship may, if he has reasonable grounds for believing that any
deserter is concealed on board such ship, proceed on board there-
of, and then and there require the master to institute due and
diligent search for such deserter, and further if he deems it neces-
sary require the master to make a statutory declaration that to
the best of his knowledge and belief after due and diligent search
no such deserter is concealed within or about his ship. Any
master of a ship who refuses or unnecessarily delays to comply
with such requisition shall be liable to a fine of five hundred
dollars, and any master of a ship who makes any such statutory
declaration containing any false statement shall be guilty of a
misdemeanor. [9(a)

16. (1) Any seaman lawfully engaged and any apprentice to
the sea service who commits any of the following offences within
the waters of the Colony shall be liable to be punished as
follows—

(2) if he deserts from his ship, he shall be guilty of the
offence of desertion and be liable to forfeit all or any
part of the eflects which he leaves on board and of the
wages which he has then earned and also to satisfy any
excess of wages properly paid by the owner or master
of the ship to any substitute engaged in his place at a
higher rate of wages than the rate stipulated to be paid
to him and shall be liable to imprisonment for twelve
weeks

if he neglects, or refuses without reasonable cause, to
join his ship or to proceed to sea in his ship, or is absent
without leave at any time within twenty-four hours of
the ship's sailing from the Colony, either at the com-
mencement or during the progress of a voyage, or is
absent at any time without leave and without sufficient
reason from his ship or from his duty, he shall, if the

L

offence does not amount to desertion or is not treated as
such by the master, be guilty of the offence of absence
without leave and be liable to forfeit out of his wages a
sum not exceeding two days pay, and in addition, for
every twenty-four hours of absence, either a sum not
exceeding six days pay or any expenses properly in-
curred in hiring a substitute, and shall be liable to im-
prisonment for ten weeks:

if he quits his ship without leave after the ship’s arrival
and before the ship is placed in security he shall he
liable to forfeit out of his wages a sum of one months
pay;

if he is guilty of wilful disobedience to any lawful com-
mand he shall be liable to imprisonment for four weeks
and also to forfeit out of his wages a sum of two days
Pays

if he is guilty of continued wilful disobedience to lawful
commands or continued wilful neglect of duty he shall
be liable to imprisonment for twelve weeks, and also at
the discretion of the court to forfeit for every twenty-four
hours continuance of disobedience or neglect either a sum
not exceeding six days pay or any expenses properly
incurred in hiring a substitute;

if he assaults the master or any mate or certificated
engineer of the ship he shall be liable to imprisonment
for twelve weeks;

if he combines with any of the crew to disobey lawful
commands, or to neglect duty, or to impede the naviga-
tion of the ship or the progress of the voyage, he shall be
liable te imprisonment for twelve weeks: and

if he wilfully damages the ship, or embezzles or wilfully
damages any of the stores or cargo, he shall be liable
to forfeit out of his wages a sum equal to the loss
thereby sustained, and also at the discretion of the court
to imprisonment for twelve weeks :

Provided that, in the case of a foreign ship, the magistrate
may only deal with cases arising out of the offences mentioned in
paragraphs (d), (e}, (/) and (g): Provided also that, if there is
a consular officer of the nation to which such ship belongs
resident in the Colony, the magistrate shall not deal with any case
unless he is requested to do so by such officer in writing and
unless such officer undertakes that any such seaman shall not
become a charge on the Colony in consequence of being so dealt
with. [8(5)
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(2) All expenses incidental te the apprehension and confine-
ment of any seaman or apprentice under this section shall be
payable by the master of the ship to which such seaman or
apprentice belongs and be recoverable from him at the suit of the
Commissioner of Police as a debt due to the Government. The
S'L'Ib-'i'-if‘{f.'"i_"ﬂ money for E'VE'I'I‘_E such seaman or :lIJFPTL"TITiCC Cﬂ”ﬁ”i?d
in prison shall be paid in advance to the Commissioner of
Prisons, and in' default of such payment the Commissioner of
Prisons may release such seaman or apprentice : Provided that
every seaman gr apprentice imprisoned under this section may by
direction of the committing magistrate be sent on board his ship
or may be placed at the disposal of the consular officer at whose
request he dealt with the case on the written application of such
officer either on or hefore the expiration of his term of imprison-
ment. [9(6)

PART V.
HEALTH AND ACCOMMODATION, AND PROPERTY OF
[DECEASED SEAMEN.

17. (1) The owner, agent or master of every British ship
navigating between the Colony and any place out of the same
shall cause to be kept on board such ship a supply of medicines
and medical stores, in accordance with the scale appropriate to
such ship as laid down in the published scales of medicines and
medical stores issued by the Minister, and a capy of the bock ot
books so issued containing instructions for dispensing the same,
and also a sufficient quantity of anti-scorbutics to be served out
to the crew of proper quality and in accordance with the require-
ments of the Merchant Shipping Acts. [8(1)

{2) The owner, agent or masler of any such ship who
wilfully refuses or neglects to provide and keep on board such
medicines, medical stores, books of instructions and anti-
scorbutics as are by this section required shall be liable to a fine
of five hundred dollars. [8(2)

(z) It shall be the duty of the Port Health Officer to inspect
the medicines, medical stores and anti-scorbutics of any British
ship navigating between the Colony and any place out of the
same, and if such articles are deficient in quantity or quality or
are placed in improper containers he shall give notice to the
master of the ship and to the Director who shall before granting
a clearance to such ship require a certificate from the Port Health
Ofticer that the default has been remedied, and if such certificate
is not produced the ship shall be detained until the certificate is
produced. [8(3)

— 1b

18. If any ship carrying passengers is found on arrival in
the Colony to be in a filthy and insanitary condition, the master
of the ship shall be liable to a fine of one thousand dollars. It
shall be the duty of the Port Health Officer to inspect every such
ship on its arrival in order to ascertain the sanitary condition

thereot. [8(6)

19. The master of any ship before shipping any scaman may
require that such seaman shall be inspected by a registered medical
practitioner, [8(4)

20. In the event of the death of any of the crew, passengers
or other persons on board any ship in the waters of the Colony,
or of the desertion of any of the crew of any British ship or of
any foreign ship whose flag is not |'Ep]‘|351_'.-r1urd by a consular
officer resident in the Colony, or in the event of the death of any
of the crew, passengers or persons on board any ship in the course
of a voyage to the Colony, the master of such ship shall forthwith
or on the arrival of the ship in the Colony as the case may be
report the same to the Director, and in default shall be liable to
a hne of cne hundred dollars for every death or desertion which
he may neglect to report. [8(5)

21. (1) If a seaman or apprentice to the sea service dies
in Hong Kong and is at the time of his death entitled to claim
from the master or owner of a ship in which he has served any
effects or unpaid wages, the master or owner shall pay and deliver
or account for such property to the Director, [8A.

(2) Where any property of a deceased seaman or apprentice
comes into the hands of the Director, the Director, after dedueting
for expenses incurred in respect of that seaman or apprentice or
of his property such sum as he thinks proper to allow, shall
subject to ths provisions of this Ordinance deal with the residue
as follows—

{a) if the property exceeds in value two thousand dollars
he shall pay and deliver the residue to the legal personal
representative of the deceased: or

(b) if the properly does not exceed in value two thousand
dollars, the Director may as he thinks fit either pay
or deliver the residue to any claimant who is-proved to
his satisfaction to be the widow or a child of thé deceased
of to be entitled to the personalty of the deceased either
under his will (if any) or any statute of disteibution or
otherwise, or to be a person entitled to take out re presen-
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tation, although no such representation has been taken
out, and shall be thereby discharged from all further
liabliity in respect of the residue so paid or delivered; or

he may, if he thinks fit, require representation to be
taken out, and pay and deliver the residue to the legal
personal representative of the deceased; or

where it appears to the Director that any person to whom
any money or other property of a deceased seaman may
be paid or delivered as aforesaid is resident in a foreign
state, he may pay or deliver the money or property
to a consular officer of that state on behalf of that
person. [8B(1)

{3) Any person to whom any such residue i5 paid or
delivered under subsection (2) shall apply the same in due course
of administration. [8B(2)

PART VL

SURVEY OF PASSENGER AND OTHER SHIPS AND
CERTIFICATES THEREOF.

Interpre- 22, In this Part, ‘‘passenger ship’' means every ship
:;i:;url'u‘:?t exceeding sixty tons register carrying passengers from, to, or
: between places in the waters of the Colony except such as ply

solely as ferries belween two or more points within the

Colony. [10(1)

Passenggr 23. (1) Ewvery passenger ship which carries more than
. b

ship to rolire srs shall be surveved once at least in each year in
surveyed  twelve passengers shall be survesy ¥

once a vear. the manner ])r(]vii_!l_'d in this Part. [1“{1}
Pr, Act

?;12;?1 (1) (2} This section shall not apply to—

22 Geo, 5,

{a) safety convention passenger ships plying on  inter-
c.9, 36, )

national voyages which hold valid certificates issued by
a safetv convention country other than Hong Kong; or

(b) | other British ships which, from within the Common-
wealth, have passenger certificates or survey or other
certificates equivalent to those required under this Part,
the same being in force and applicable, and which have
been issued under the provisions of the Merchant Ship-
ping Acts or any enactment in force in any part of the
Commonwealth; or

o 3 A

other foreign ships which from their own country or
from the country from whose flag they have been trans-
ferred or from any part of the Commonwealth, have
passenger certificates or survey and other certificates
equivalent to those required in the case of British ships :
Provided that in the event of any question arising as to
the sufficiency of any foreign certificate to pmtéc! the
ship holding the same from survey under this Part, such
question shall be referred for settlement to the Governor
in Council, whose decision thereon shall be final, [10(2)

24. No passenger ship which carries more than twelve
passengers shall clear outwards or proceed on any voyage from
the Colony unless the master has the certificates as to survey
required under this Part, the same being in force and applicable
to the voyage on which the ship is about to proceed, or in the
case of a foreign ship certificates equivalent to those required
in the case of a British ship, Any passenger ship attempting to
go to sea may be detained until such certificates as aforesaid are
produced to the Director. [10(3)

25. (1) The Governor may appoint such number of fit and
proper persons to be Government surveyors for the purposes of
this Ordinance as he may think proper. Such Government
surveyors may be appointed as ship surveyors, nautical SUrveyors,
engineer surveyors or radio surveyors, or in more than one of
such capacities, [10(4)

(2) The said surveyors, in the execution of their duties,
may go on hoard any ship to which this Part applies at all
reasonable times and inspect the same or any part thereof, or any
of the machinery, boats, equipments or articles on hoard thereof,
or any certificates of the master, mate or engineer, to which the
provisions of the Merchant Shipping Acts or any Ordinance apply,
not unnecessarily detaining or delaying the ship from proceeding
on any voyage, and if in consequence of any accident to any such
ship or for any other reason they consider it necessary to do so,
may require the ship to be taken into dock for the purpose of
surveying the hull thereof. Any person who hinders any such
surveyor from going on hoard any such ship, or otherwise
impedes him in the exccution of his duty under this Ordinance,
shall be liable to a fine of one hundred dollars. [10(B)

26. (1) The Governor in Council may issue instructions to
Government surveyors and may by regulations prescribe the
manner in which surveys ol ships are to be made, the notice to be
given to the Government surveyors when SUrveys are reguired,
and the amount and payment of the fees due and of any travelling
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