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(b} by reason of any variance between the assessment
and the notice thereof :

Provided that a notice of such assessment is duly served
on the person intended to be charged and contains in sub-
stance and effect the particulars mentioned in paragraph (a)
of this sub-section.

CHAPTER VII,

APPEALS.

.-1]1151&1!-.\' to the Commissioner.

39.—(1) Any person aggrieved by the amount of an
assessment made under this Ordinance may within twenty-one
days from the date of the notice of such assessment appeal
to the Commissioner by notice of objection in writing to
review and revise such assessment. Any person so appealing
(heremnafier referred to as the appellant) shall state precisely
in his notice the grounds of his objection and the notice shall
not be valid unless it contains such grounds and is made within
the period above mentioned :

Provided that the Commissioner, upon being satisfied
that owing to absence from the Colony, sickness, or other
reasonable cause the appellant was prevented from giving
notice of objection within such period, shall grant an extension
thereof :

Provided further that, where the assessment appealed
against has been made in the absence of a return of income
by the appellant, no notice of objection shall be valid unless
and until such return has been duly made.

(2) On receipt of a valid notice of objection under sub-
section (1), the Commissioner may cause further inquiry to
be made by an Examiner, and if in the course of such inguiry
an agreement is reached as to the amount at which the
appellant is liable to be assessed, any necessary adjustment
of the assessment shall be made.

(3) Where no agreement is reached between the appellant
and the Examiner in the manner provided in sub-section (2),
the Commissioner shall, subject to the provisions of section 43
fix a time and place for the hearing of the appeal.

(4) Every appellant shall attend before the Commissioner
at the time and place fixed for the hearing of the appeal. The
appellant may attend the hearing of the
or by an authorized representative, The Commissioner may,
if he thinks fit, from time to time adjourn the hearing of
an appeal for such time and place as he may fix for the
purpose. In any case in which an authorized representative
attends on behalf of the appellant i
adjourn the hearing of the appeal and may, if he considers
that the personal attendance of the appellant is neeessary
for the determination of the appeal, require that the appellant
shall attend in person at the time and place fixed for the

appeal in person

, the Commissioner mav
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adjourned hearing of the appeal. If the appellant or his
authorized representative fails to attend at the fime and place
fixed for the hearing or any adjourned hearing of the Lj.f]ijcall.
or if the appellani fails to ‘attend in person when required so
to attend by the Commissioner, the Commissioner may dismiss
the appeal :

Provided that if the appellant shall within a reasonable
time after the dismissal of an appeal satisfy the Commissioner
that he or his representative was prevented from due attend-
ance at the hearing or at any adjourned hearing of such appeal
by absence frem the Colony, sickness, or other unaveidable
i_‘.:ll.l!-'\.t':. the Commissioner may vacate the order of dismissal
and fix a time and place for hearing of the appeal.

(5) The Commissioner shall have power to summon any
person whom he may consider able to give evidence respect-
ing the appeal to attend before him at the hearing and may
examine such person on oath or otherwise. Any person so
attending may be allowed by the Commissioner any reasonable
expenses necessarily incurred by such person in so attending.

(6) In disposing of an appeal the Commissioner may
confirm, reduce, inerease, or annul the assessment, and shall
record his determination in writing and announce it orally.
(7) Where the Commissioner authorizes an Assistant
Commissioner to hear appeals, such authority shall not
empower such Assistant Commissioner to hear an appeal
against an assessment which he has himself signed and allowed
or against a penalty which he has himself imposed.

Appeals to the Board of Review,

40.—(1) For the purpose of hearing appeals in the
manner hereinafter provided, there shall be a panel for a
Board of Review consisting of not more than twenty members
who shall be appointed from time to time by the Governor.
The members of the panel shall hold office for a term of three
years but shall be eligible for reappointment,

(2) There shall be a Clerk to the Board of Review (here-
mafter referred to as the Board) who shall be appointed by
the Governor,

(3) There shall be a Legal Adviser to the Board who shall
be appointed by the Board.

(4) Three or more members of the panel, one of whom
shall be nominated as chairman, shall be nominated by the
Colenial Becretary and summoned by the Clerk to attend
meetings of the Board at which appeals are to be heard. At
any such a meeting a quornm shall consist of three members.
All matters coming before the Board shall be decided by a
majority of votes and in the case of an equality of votes the
chairman shall have a second or easting vote.

(5) At the request of the Colonial Secretary, the Clerk
to the Board shall summon a meeting of the Board consisting
of all the members of the panel available in the Colony. At
such a meeting a quorum shall consist of five members.

(6) The remuneration (if any) of the members of the
Board, the Clerk, and the Legal Adviger shall be fixed by the
Governor.

Constitution
of the Board
of Beview,




=80

41. -.:.l'] _'!'Lll}' :ipln-li:mh or the authorized ]'q-}ln'-s,g:niuti'-.-ﬁ

of any appellant, who 18 dissatisfied with the determination by
the Commissioner of an appeal under gection 39 may declare
iz dissatisfaction with that determination. Buch declaration
hall be made orally immediately after the announcement
bv the [..'"Ill."JIi:-'."-'ll._illl_'l.' of s determomation or shall be com
municated in writing to the Commissioner within one week
from the date of such announcement

lared or communicated
action in accordance with sub-section {]']. the
Commissioner shall, within one month of the determination
of the appeal, transmit in writing to the appellant or his
authorized representative his determination and reasons
therefaor,

(2) Where the appellant has de

hiz dissalis

(3) Within one month of the transmission of such written
determination and reasons by the Commissioner, the appellant
may give notice of appeal to the Board. Buch notice shall
not be entertained unless it is given in writing to the Clerk
ta the Board and is ac companied by a copy of the Commis-
gioner's written flurwlm,u wtion, together with a statement of
the grounds of appeal there l'*rrm

(4) Save with the consent of the Board and on such terms
as the Board may determine the ||Fu|I..|!. may not at the
hearing by the Board rely on any grounds of appeal

i

||I||.["
than the ITrr-|'n] stated in accordance with sub-section (3),
and may not adduce any evidence other than evidence add need

the hearir 12 of the appeal before the Commissiconer.

49, \ulmthnr?mlum the provisions of section 39 where
the Commissioner is of opinion that no useful purpose would
be served by his hearing an appeal, he may refer it to the
Board of Review, and the Board shall hear and determine
such :u_pfu-»:t] and the provisions of =ection 43 shall apply
accordingly, ’

43.—(1) As soon as may be after the recei pt of a notice
of appeal, the Clerk to the Board shall fix a time and place
for the hearing of the appeal, and shall give fourteen clear
days' notice thereof both to the -':-I"”" it and to the
Commissioner.

(2) Every appellant Q]HH attend at the meeting of the
Board at which the appeal 1s heard I person or hy an
authorized representative

Provided always that the Board may postpone the hearing
of the appeal for such time as it thinks necessary for the
attendance of the appellant.

(3) The Examiner who made the assessment appealed

Lh.un st or some other person authorized by the Commissioner

hall attend such meeting of the Board in support of the
aszessment.

{4) The onus of proving that the assessment as deter-
mined by the Commissioner on appeal, or as referred by him
under section 42, as the case may l:sh is excessive shall be
on the appellant.

(9) All appeals shall be heard in camera.

(6) Th mon to attend
{ hiearing der able to give

eviden r'e xamine him as
vithess e1bn PETS0N BO attend-
: sonable expenses

y incurred 1

l:-.i| 2 hearing of | aPp 2al the Board may, subject
the provisions of nprimn 41 (4), admit or reject any
evidenc ddueced, wh ther ral or documentary, and the

provisions of the Evidence Ordinance, 1889, relating to the
admizsibi 1Ly of evidence shall not ;'i‘f:J.‘*-

{8) After hearing the appeal, the Board shall confirm,

: or anoul the asseszment as determined by

IoNer on. ap al, or as referred |_|_k' him under
section 42, as the case may be, or may remit the case to the
"w"-t'.'.]l]i-.-'\.-ui:':]i-'.-' with I|'|__' |_||-i'~|i:--"- of the Board thereon. ‘I.I".h,'li._']'t'

case 18 g0 remitted by the Board, tl
revise the assessment as IT]II l_||'-i:|i1|‘| of the Board My :'l_-cluir'r_

[:!T_:l Where under sub-zeciion |r\“: the Board does not
-::.||r*f- or annul such assessment, the Board may order the

wellant to pay as costs of the Board a sum not exceeding

s mre I] 1 ll” ]. sl ~||| e ;!:[L!u'-'! (€8] ||._;' ax L]“"lﬁl-l
:ll_! recovered |l;tl'-1'.i'.]-1.

16 Commissioner shall

Appeals to the Supreme Court.

‘ r1~| Th sion of the Board shall be final :
Provided that either the |]1rIIL11 or the Commissioner
may make an applic .||... |..||| ring the EJ- .~:|1'<5. to state a case
on 4 qgue astion of law for the o Pl nioT ..[ 1€ .“"Ii|'-|'|-r|'|.~ Court.
Such application shall not be enlertained unless it is made in
writing and delivered to the Clerk to :_iu:- Board, together
with a fee of fifty dellars, within one m it h of the date of
the Hu- rd’s decision. If the decision of the Board shall be
notified to the Commissic 3|: or to the ..|u_>.':~-'l‘..'|||l In writing,
e af the decision, the purpozes of determining the
.-:-E'j\-'-ui. within: which !-115':--' of such persons may require a
case to be stated, shall be the f|;':|[' of the communieation by
which the decision iz notified to him:

And provided also that the appellant or the Commissioner
may appeal to the SBupreme Court on a question of fact with

the leave of such Court,

2) The stated case shall zet forth the facts and the
decision of the Board, and the party requiring it shall transmit
the case, when :4!;1‘:.-;1_1 :lIH! signed, to the Supreme Court
within fourteen r.]:l:g.'h after t'eq‘oiﬁ.'iﬂ'__? the same.

(3) At or before the time when he transmits the stated
case to the Supreme Court, the party requir m;_r it shall send
to the other party notice in writ ting of the fact that the case
has been stated on his application and shall supply him with
a copy of the stated case.

(4) Any Judge of the Supreme Court may cause a stated
case to be sent back for amendment and tluwufmn the ease
shall be amended accordingly.

(9) Any Judge of the Supreme Court shall hear and
determine any question of law arising on the stated case and
may in accordance with the decision of the court upon such

uestion confirm, reduce, inerease, or annul the sssessment
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as the opinion of the court mav require.

with the opindon of the co
remitted ||'-.' the COUTT, the

(6) In any proceedin

this section, the court mas

» the Supreme Court under

such order in regard to costs

in the Supreme Court and in regard to the sum paid under

sub-section (1) as to the court may seem fit.

(7) Appeals from decisions of the Supreme Court under
this seetion shall be governed bv thi provisions of the SUprems:

Court Ordinance, 1873, the Code of Civil Procedure. th
Full Court Ordinance, 19

. and the Orders and Bules
governing appeals to the Privy Council.
(zeneral,

45, Where no valid objection or appeal has been lodead

within the time limited by this Chapter against an assessn

sgards the amount of the assessable income assessed
thereby, or where the amount of the assessable income has
been agreed to under section 39 (2), or where the amount of
such assesgable income has been determined on objection or
appeal, the assessment as made or agreed to or determined
on appeal, as the case may be, shall be final and conclusive
for all purposes of this Ordinance as regards the amount of

such aszsessable Imcome :

Provided that nothing in this Chapter shall prevent an
Examiner from making an assessment or additional assessment
for any year of ass

sment which does not invelve re-opening
any matter which has been determined on appeal for the vear.

CHAPTER VIII.

PAYMENT AND RECoVERY OF Tax.

46.—(1) The tax charged by any assessment shall he
paid in the manner directed in the notice of assessment on or
before a date specified in such notice. Any tax not so paid
shall be deemed to be in default, and the person by whom
such tax is payable or, where any tax is payable by more
than one person or by a partnership, then each of such
persons and each partner in the partnership, shall be deemed
to be a defaulter, for the purposes of this Ordinance.

(2) Tax shall he paid notwithstanding any notice of
cbjection or appeal, unless the Commissioner orders that
payment of tax or any part thereof be held over pending the
result of such objection or appeal. '

(3) Where the Commissioner is of opinion either that
the tax or any part thereof held over under sub-section (2)
is likely to become irrecoverable, or that the appellant iz
unreasonably delaying the prosecution of his appeal, he may
cancel any order made under that sub-section and make such
fresh order as the case may appear to him to require.

srminaticn of an app
1 gny order made by the {

-:~:'-.'-.'I| held over und
he tax charo .

Commissioner

iting fixing a date on or before which

Any tax not so paud

of tax shall be pi d.

to be in default.

{8) Where any tax i3 in d
in his diseretion order that a sum or sums
per . centum in all of the amount in default
the tax and reeovered therewith,

47. In the sueceeding sections of this Chapter, ‘* tax " Tax b
includes any sum or sums added under section 46 (&) o s

finas, ete.

reason of default, together with any fines, penalties, fee
costs meurred.

48 —(1) Save proy ided in sub-section (2), tax in Tax LE ba 4
default shall be g first "]l:'l'_ﬂ:" upon all the assets of the first charge.
defaulter :

Provided that—

(i) such charge shall not extend to or affect any assets
sold by the defaulter to a hond fide purchaser for value prior
to the seiznure of the same in accordance with the provisions
of section 49;

(i) as regards immovable property, the tax shall not
rank in priority to any lease or encumbrance created bond fide
for value and ;:'-‘I'_J;_:-'lﬂ.-!n?;i ]:I'il'll' to the date of such seizure;
and

(1) as regards movable property, where tax for more
than one vear of assessment is in defanlt, the tax for one
year only, to be selected by the Commissioner. shall rank in
priority to any lien or encumbrance ereated bond fide for
value prior to the date of default.

(£) A receiver shall pay out of the assets under his

control the tax charged or chargeable for one complete vear

of assessment prior to the date of the insolvency, bankruptey,
or liquidation, to be selected by the Commizsioner, as a first
charge on such assets and any other tax charged or chargeahl:
for periods prior to such date shall be an unsecured debt :

Provided that where the receiver proves to the satisfaction
of the Commissioner that any tax to which this sub-section
applies is excessive, the Commissioner may, notwithstanding
the provisions of section 45, review the assessment in respec
of which the tax iz charged and make such adjustment as he
may in his diseretion think reasonable.

49.—(1) The Commissioner may appoint persons to he Recovery
Collectora. ¢ of tax by

seizure and

sale,

(2)—(a) Where any tax is in default, the Commissioner

may 1ssue a certificate to any Collector or bailiff containing

particulars of such tax and the name of the defaulter. and the
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Heer to whom such certificate is issued shall be empowered

hereby reguired to cange the tax to be recovered from

e e .-':;ll'.i-'-'.' ThATI -| h'. the certificate by seizure and sale of
movable prope

ected in such manner as

(b) [he said seizure shall be eff
the said eflicer shall deem most expedient in that behalf,
and any property so seized shall be kept for five days at the
costs and charges of the defanlter. If the defaulter does not
the tax in default together with the costs and charges
id five days, the Collector or bailiff shall cause

i Ve
1] |.l|'i||| rly 1o &Y ]-_'-.' ;l‘.1||]i|' auction.

f the costs and L'!'.:.I"j-_-.-. (it ;-u_-i>:i|lf__:,

gult, and
any balance shall be restored to the owner of the property

(ii) secondly, in of the tax in de

{3) Whenever the Commissioner izssues a certificate under
this secfion, he shall at the same time issue to _._- lI Fanlter
notification thereof by pers

nal service, registy | post. or
telegraph; but the non -receipt of such notifie: 1n1| bv the
defaulter ghall not invalidate proceedings under this section.

50.—(1) ﬁhu. the Commissioner is of np nion that any
person is thionut r h Iu]'-, v leave I]|.- { t‘~| W |I|- 1t pa '-.I
all tax ::--'|-~'---|1| upon him, |‘.|- ificate contain-

ing particolars of such tax h person to

a4 Magistrate, who shall on

to the Commissioner of Police i

qe a direction
Ures as may
ng the Celony

withoiit o t
WItho0 P ] 2 S&LIS-

a s ,.
faction of

At the time of 1ssne of his certticate to the

rate: r_‘.l,, 1"';.:;]|||-.=.~ui'l_':= r '|

Magistra : to such person a
notification thereof by personal service. or registe red posat;

1t the non- 1- i ;_nlal of any such notification by such pPerson
shall not invalidate proceedings under this section. -

(3) Production of a certificate signed by the C

VTR~
T T - ¥ - - -

feputy Commissioner, or an Assistant Comm
o that the tax has been paid

or thal ~'~'|--‘I'.'I'if'-.' has ||."---]]
ayment of the tax to a |'!-‘i1'| officer in eh:

rif 1'| police station, ghall he -".!I:fit'gl':';T authority fl :Z~|§r_|\‘.'|:|p_'

51. Where the f‘ommm]onur 18 nf opmion that applica-
tion of any of the provisions of this thapter has failed or is
likely to fail to secure payvment of the w hole of the tax due
from any person it shall be lawful I'u1 him to proceed to
tecover any sum remaining unpaid by any other means
recovery r'|1-::--.l|'|u_||]|'t‘||l&i]|||lul L

of

.':'IE—ll If it is | \

ner by claim duly made
4 yeal of assessment thal any person lias pd 2
of the amount with v."lil h he was properly
r the year, such person shall be entitled to l ave

the amount so Elii;.l: In excess:

nothing in thiz section shall operate to
¢ any time limit appeal or repayment
B weified in any other sec :f:-l. o1 i By nlrjrlf-lfrun 01
appes 1] which 18 otherw ithorize the revision
of any assessment or of iue |T|':1I:_-. a3 become final and
conclusive

(2) Where through death, ineapacity, bankruptey, hqui-
dation, or other cause a person who would but for such cause
have been entitled to make a claim under sub-szection (1) is
nnable to do so, hiz executor, trustee, or receiver, as the
case may be, :-Iu:xll. be entitled to have refunded to him for
the benefit of such ||L|-u 1 OF his estate any tax paid in excess
within the meaning of sub-section (1).

CHAPTER X.

PENALTIES AND OFFENCES.

53.—(1) Every person who without reasonable excuse—

{a) "':-|~ ] f.':-“.lll'_'-.' with the _.-:._|n:_|- ments of a notice
.'_f..'f‘. n to him under any of the fo l]':'-":jl” sectlons or &ib-
sections :—21 (2), 27 (1), 27 (3), 27 (4) (a), 28 (1), 28 (2),
or 29. ar

(b) fails 1o attend mm answer to a mnotice or summo
issned under sections 27 (4) (b), 39 (5), or 43 (6), or _=1:n-'|ti§~_’
attended fails without sufficient cause to answer any questions
lawtnlly put to him; or

(¢) fails to comply with the requirements of sections 27

(2), 27 (7), or 48 (2),

shall be guilty of an offence and shall for such offence be liable
on summary conviction to a "=||:'- not exceeding five hundred
dollars.

(2) Every perzon who without reasonable excuse-

(a) makes an incorreet return by omitting or understating
any income of which he is required by this Ordinance to make
return, either on his own behalf or on he ]|:L]i' of another person
or a partnership; or

(b) makes an incorrect statement in connexion with a
elaim for any deduction or allowance under this Ordinance; or

() gives any incorrect information in relation to any
matter or thing affec ting his own liability to tax or the liabiki ty
of any other person or of 5 E_LLu“n:[H_”] :
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O summary conviction to 4 hine not

otal of five hundred dollars and the amount of
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return, statement, or mformation, or would have been zo
undercharged if the return, statement, or information had
beon accepted as correct,

(3) No person shall be lable to any penalty under this
section unless the

omplaint concerning such offence was
made in the '

ssment in respect of or during which
the offence was committed or within three vears after the

expiration thereof.

(4) The Commissioner may eompound any offence under
this section and mayv before .i:] j|-___f1|[--1|i BLAy Or -‘:-'-j]ln'l'-llin:| any

- Tk i
proceedings thereunder,

54, F-'-.'u-l'_r person who—

(1) aets under this Ordinance without taking an oath of
secrecy as required by section 4 (2); or

(2) acts contrary to the provisions of section 4 (1) or to
an cath taken under section 4 (2): or

(3) aids, abets, or incites any other person to act con-
trary to the provisions of this Ordinance,

shall be guilty of an offence, and shall for each such offence
be liable on summary conviction to a fine not exceeding one
thousand dollars.

89.—(1) Any person whe wilfully with intent to evade
or to assist any other person to evade tax

(@) omits from a refurn made under this Ordinance any
meome which should be included; or

(b) make any false statement or entry in any return
made under this Ordinance: or

(c) make any false statement in connexion with a claim
for any deduction or allowance under this Ordinance: or

(d) signs any statement or return furnished under this
Ordinance without reasonable grounds for believing the same
fo be true; or

() gives any false answer whether verbally or in writing
to any question or request for information asked or made in
accordance with the provisions of this Ordinance: or

(f) prepares or maintains or authorizes the preparation
or maintenance of any false books of account or other records
or falsifies or authorizes the falsification of anv books of
accounts or records: or .

(g) makes use of any fraud, art, or contrivance, what-
soever or authorizes the use of any such fraud, art, or con-
trivance,

shall be guilty of a misdemeanor and shall be liable (@) on
summary conviction to a fine not exceeding five hundred
dollars and treble the amount of tax for which he is
liable under this Ordinance for the year of assessment in
respect of or during which the offence was commiited, and to

[ Rord
imprisonment for any term not exceeding six months and
(b) if convieted on indictment to a fne not exceeding five
thousand dollars and treble the amount of the tax and fo
imprisonment for any term not exceeding three years.

(2) The Commissioner may compound any offence under
this section and may before judement stay or compound any

73 1 |'|_'1'|_':H.‘|]:_-!' !

ProGee

58. The institution of proceedings for, or the imposition
of, a penalty, fine, or term of imprisonment under this
Chapter shall not relieve any person from liability to assess-
or payment of any tax for which he is or may be

57. No prosecution in respect of an offence under section
had or section 55 mav be commenced except at the mstance of
or with the sanction of the Commissioner.

CHAPTER XI.

(GENERAL.

58.—(1) The Board of War Taxation may from time
fo time make rules generally for carrying out the provisions
of this Ordinance and for the ascertainment and determination
of any class of income.

(2) Without prejudice to the generality of the foregoing
power such rules may—

(a) prescribe the procedure to be followed on application
for refunds and reliefs:

(b) provide for any matter which by this Ordinance is to
be or may be prescribed.

(3) Such rules may preseribe fines recoverable on sum-
mary conviction for any contravention thereof or failure to
comply therewith not exceeding in each case a sum of two

hundred dollars,

(4) All such rules made by the Board of War Taxation
shall be submitted to the Governor, and shall be subject to
the approval of the Legislative Council

59, The Board of War Taxation may prescribe any
forms which may be necessary for carrying this Ordinance
mnto effect.

60. Taxes under this Ordinance shall, subject to the
provisions of this Ordinance and mnotwithstanding anything
contained in any other written law or in any convention grant
or agreement, be charged at the rates specified in Chapters
I, IIT and IV for the year of assessment commencing on
the first day of April, 1940, and for each subsequent year
of assessment in respect of the property, income and profits
of every person for the year preceding the year of assessment,
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HONG EKONG

No. 14 or 1940.

I assent.

Nl

{1fficer Admintzlering the Government,

3lst May, 1940.

An Ordinance to amend the Prevention of Ewietion Con-
solidation and Amendment Ordinance, 1939,

[31st May, 1940.]

Bg it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
[ollows :—

1. Thiz Ordinance may be ecited as the Prevention of
Evietion Amendment Ordinance, 1940.

2. Sub-section (3) of section 3 of the Prevention of
Evietion Consolidation and Amendment Ordinance, 1939,
(heremafter referred to as “‘ the principal Ordinance ") is
amended by substituting a comma instead of a full stop at
the end of that sub-section, and by adding the following words
at the end of that sub-section, ** but not allowing any increase
or anticipated merease in respect of any property tax imposed
by the War Revenue Ordinance, 1940 .

3. Section 4 of the principal Ordinance is amended by
the insertion after the words *‘ thinks proper’’ in the ninth
line, of the words “*but not allowing any inerease or anti-
cipated increase in respect of any property tax imposed by
the War Bevenue Ordinance, 1940 *°,

4. Section 6 of the principal Ordinance is amended by
substituting a comma for a full stop at the end of sub-seetion
(1), and by adding at the end of that sub-section the follow-
ing words, **but not allowing any increase or anticipated
merease in respect of any preperty tax imposed by the War
Revenue Ordinance, 1940,

O. Section 9 of the principal Ordinance is amended
by the substitution of the figures *“1941°" for the figures

*£1940 7,

Passed the Legislative Council of Hong Kong, this

JUth day of May, 1940. f

EII - Cl,.._,....C‘:Lu--'lb-‘-—h—d—-—n.f‘} L]

Doputy Clerk of Councils.
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VL. i

Officer Administering the Government.

2lst June, 1940,

An Ordinance to provide machinery for fixing minimum
wages, determining normal working hours, and fixing
overtime rates in trades where the wage standards are
unreasonably low.

[21st June, 1940.]
DE It enacted by the Governor of Hong Kong, with the

advice and consent of the Legislative Council thereof, as
follows :—

1. This Ordinance may be cited as the Trade Boards
Ordinance, 1940.

2.—(1) The Governer in Council may, at any time he
thinks fit, by Government Notification published in the
(Gazette, fix minimum rates of wages for any trade in the
Colony either generally or in any specified area or district in
any case in which he i satisfied that the minimum rates of
wages bemng paid to any persons employed in any such trade
are unreasonably low.

Every Notification fixing minimum rates of wages may
be varied from time to time or revoked.

(2) For the purpose of instituting, making, and conduct-
ing any inquiry that may be deemed advisable in connexion
with fixing any minimum rates of wages in any trade under
this Ordinance, and for reporting thereon, the Governor may
at any time establish for any trade, or for any branch of
work in a trade, a Trade Board, consisting of members
representing employers and members representing workers
(in this Ordinance referred to as representative members) in
equal proportions, and of appointed members, provided that
the number of appointed members shall be less than half the
total number of representative members.

Where a Trade Board has been established for any
oranch of work in a trade, any reference in this Ordinance
to the trade for which the Brard iz established shall be con-
strued as a reference to the branch of work in the trade for
which the Board has been established.
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(3) Women shall be eligible as members of Trade Boards
as well as men,

(4) The Chairman of a Trade Board shall be the Labour

Officer or such other public officer as the Governor may
appoint.

(5) All members shall be appointed by the Governhor,
but the employers and workers may nominate representatives

for appointment, subject to the Governor’s approval, as
representative members.

(6) In order to constitute a meeting of a Trade Board,
at least one third of the whole number of the representative
members and at least one appointed member must be present.

(7) A Trade Board for any trade shall consider, as
oceaslon requires, any matter referred to them by the
Governor with reference to the industrial conditions of the

trade, and shall make a report upon the matier to the
Governor.

8. The provisions of sections 3 to 10, inclusive, of the
CUommissioners Powers Ordinance, 1886, shall appl;r to any
Board so appointed.

(1) Every Trade Board shall, ble]E{‘t to the provi-
sions nf this section, recommend a minimum rate of wages
fm [IIIlvF' work in their trade (in this Ordinance referred to
as “ a general mimimum time-rate *’) and may also recommend
for their trade—

(¢) A general minimum rate of wages for I:mLe -work (in

this Ordinance referred to as ‘““ a general minimum piece-
rate ’');

(b) A minimum time-rate (which shall not be higher
than the general minimum time-rate) to apply in the case of
workers L'ulpluj. ed on piece-work for the purpose of securing
to such workers a minimum rate of remuneration on a time-
work basis (in this Ordinance referred to as ‘‘a guaranteed
time-rate *');

(¢) A minimum rate (whether a time-rate or a piece-
rate) to apply, in substitution for the minimum rate which
would otherwise be applicable, in respect of hours worked by
a worker in any week or on any day in excess of the number
of hours considered by the Teade Board to be the normal
number of hours of work per week or for that day in the
trade (in this Ordinance referred to as *“‘an overtime rate'’);

Any of the minimum rates aforesaid may be fixed so as to
apph‘ universally to the trade or so as to .':Lpphr to any special
process in the work of the trade or to any special area, or
to any class of workers in the trade, or to any class of workers
in any special process or in any special area.

If a Trade Board report to the Governor that it is
imprac ticable in any ease to fix a general minimum time-rate
in accordance with this section, the Governor may so far as
respects that case relieve the Trade Board of their duty.

5.—(1) Where any minimum rate of wages has been
fixed by the Govermor in Council under this Ordinance, an
employer shall, in cases to which the minimum rate is
applicable, pay wages to the p- son emploved at not less than
the minimum rate clear of all deduetions, and if he fails to
do so shall be liable on .~|J.umuu\, convicticn in respect of
each offence to a fine not exceeding two hundred and fifty
dollars and to a fine not exceeding fifty dollars for each :Ln
on which the offence is continued after conviction therefor,

(2) On the conviction of an employer under this section
for failing to pay wages at not less than the minimum rate
to a person emploved, the court may by the conviction
adjudge the employer convicted to pay, in addition to any
fine, such sum as appears to the ecourt to be due to the person
employed on account of wages, the wages being calculated
on the basis of the minimum rate, but “the power to order
the payment of wages under this provision shall not be n
derogation of any right of the person employed to recover
wages by any other proceedings.

(3) Where an employer has been convicted for failing
to pay wages at not less than the minimum rate to any w orker
then if notice of intention so to do has been served with the
summons warrant or complaint evidence may be given of
any failure on the part of the employer to pay wages at not
less than the mimimum rate to that worker at any time during

the two years immedialely preceding the date on which the
information was laid or the complaint was served and on
proof of the failure the court may order the employer to pay

such sum as in the opinion of the court represents the
difference between the amount which having regard to the
E'l“” ions of this Ordinance ought properly to have been paid
to the worker by way of wages during these years and the

amount actually so paid.

(4) Tt shall be the duty of every employer in a trade to
which a minimum rate is applicable, to keep such records of
wages as are necessary to show that the provisions of this
Ordinance are being complied with as respects persons in his
employment, and if he fails to do so he sh: 1l be liable on
summary conviction in respect of each offence to a fine not
exceeding fifty dollars and also to a fine not exceeding twenty
five dollars for ev ery day during which the default ¢ ontinues
after conviction.

On any prosecution of a person for failing to pay wages
at not less than the minimum rate, it shall lie on that person
to prove that he has not paid wages al lege than the minumnm
rate.

(5) Any agreement for the payment of wages in contra-
vention of thig provision shall be void.

68.—(1) Where an offence for which an employer is by
virtue of this Ordinance liable to a fine has in fact been
committed by some agent of the employer or other person,
that agent or other person shall be liable to ho proceeded
acainst for the offence in the same manner as 1 f he were the
employer, and either tegether with, or before or after ihe
conviction of, the employer, and shall be liable on conv ietion
to the same punishment as that to which the employer 18
liable.
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(2) Where an employer who is charged with an offence
against this Ordinance proves to the satisfaction of the court
that he has used due diligence to enforece the execution of
the Ordinance and that the offence was in fact committed
by his agent or some other person without his knowledge,
consent, or connivance, he shall, in the event of the convie-
tion of that agent or other person for the offence, be exempt
:’!'u'lm any fine in respect of the offence, without prejudice,
10Wevel

Il

, to the power of the court under sub-sections (2)
and (3) of section 5 to adjudge him to pay any sum which
appears to the court to be due to the []I'l'-t?ﬁl!l 11?!111Er]u'-.‘u|_i on
aceount of wages. ?

k]

(3) Where the immediate employer of any worker to
whom a minimum rate of wages applies is himself in the
L']]]||Enl'|.'|:ll?r1L of some other person and that worker is
employed on the premises of that other person, that other
person shall for the purposes of the provisions of this Ordin-
ance relating to the penalty for not paying wages in accord-
ance with the minimum rate be deemed to be the employer
of the worker jointly with the immediate employer.

7.~—(1) An employer shall, in cases where persons are
employed on piece-work and a general minimum time-rate
but no general minimum piece-rate has been fixed, be deemed
to pay wages at less than the minimum rate—

(2) in cases where a special minimum piece-rate has
been fixed under the provisions of this Ordinance for persons
employed by that employer, if the rate of wages paid is less
than that special minimum piece-rate; and

(b) in cases where a special minimum piece-rate has not
been so fixed, unless he shows that the piece-rate of wages
paid would yield, in the circumstances of the case, to an
ordinary worker at least the same amount of money as the
basis rate.

(2) For the purpose of this section the expression ““basis
rate ' means the general minimum time-rate or, where a
rale (in fhis Ordinance referred to as a *‘ piece-work basis
time-rate ') has been fixed by the Governor in Council for
the purpose of being substituted for the general minimum
time-rate as the hasig rate, the rate so fixed.

The Governor in Council may fix a piece-work basis
time-rate mm any case in which, having regard to all the
circumstances of the case, he is of opinion that the general
minunum time-rate does not form a proper basis for the
purposes of paragraph (b) of sub-section (1) of this seection,
and a piece-work basis time-rate may be higher or lower
than the general minimum time-rate and may be fixed so
as to apply universally to the trade or so as to apply to any
special process in the work of the trade or to any special area,
or to any eclass of workers in the trade or to any class of
werkers in any speeial process or in any speeial area.

8. Any shopkeeper, dealer or trader, who by way of
trade makes any arrangement express or implied with any
worker in pursuance of which the worker performs any work
for which a minimum rate of wages has been fixed under
this Ordinance, shall be deemed for the purposes of this
Ordinance to be the employer of the worker, and the net

) O

remuneration obtainable by the worker in respect of the work
after allowing for his necessary expenditure in connexion
with the work shall be deemed to be wages,

9.—(1) Where a worker in any trade, being a person F-r_ltlsil-:-:-f'aﬂ
to whom a minimum rate of wages fixed by the Governor in [ .ive
Council applies, is an apprentice or learner, it shall not be minm whets
it h . 1~ . . z el minimum
lawful for his employer to receive directly or indirectly from [ i in
him, or on hig behalf or on his aceount, any payment by way force.

of premium. 8 & 9 Geo. 5,
c. 32,8, T

Provided that nothing in the foregoing provisions shall
apply to any such payment duly made in pursuance of any
mstrument of apprenticeship not later than four weeks after
the commencement of the employment.

(2) If any employer acts in contravention of this provi-
sion, he shall be liable on summary conviction in respect of
each offence to a fine not exceeding two hundred and fifty
dollars, and the court may by the conviction, in addition to
imposing a fine, adjudge him to repay to the worker or other
person by whom the payment was made the sum improperly
received by way of premium,

10.—(1) Any officer of any Government Department for powers of
the time being assisting in earrying this Ordinance into effect officers.

shall have power for the performance of his duties— B Edw. 7, c.
o2, 8. 16

(a) to require the production of wages sheets or other
record of wages by an employer, and records of payments
made to outworkers by persons giving out work and to inspect
and examine the same and copy any material part thereof;

(b) to require any person giving out work and any out-
worker to give any information which it is in his power to
give with respect to the names and addresses of the persons
to whom the work iz given out or from whom the work is
received, as the case may be, and with respect to the payments
to be made for the work;

(¢) at all reasonable times to enter any factory or work-
shop or any place used for giving out work to outworkers;

(d) to inspect and copy any material part of any list
of outworkers kept by an employer or person giving out work
to outworkers; and

(¢) to examine, either alone or in the presence of any
other person, as he thinks fit, with respect to any matters
under this Ordinance any person whom he finds in any
factory or workshop or any place used for giving out work
to outworkers, or whom he has reasonable cause to believe
to be or to have been a worker in any trade to which a
minimum rate under this Ordinance 1z applicable, and to
require every such person to be so examined, and to sign a
declaration of the fruth of the matters in respect of which
he iz 80 examined.

(2) If any person fails to furnish the means required by
an officer as necessary for any entry or inspection or the
exercise of his powers under this section, or if any person
hinders or molests any officer in the exercise of the powers
given by this section, or refuses to produce any document
or give any information which any officer requires him to
produce or give under the powers given by this section, that
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person shall be liable on summary convietion in respect of
each offence to a fine not exceeding one hundred dollars;
and, if any person makes, or causes to be made, or knowingly
allows to be made any wages sheet, or record of wages, or
record of payments, or any list of outworkers which 13 false
in any material particular, or produces or causes to be
produced, or !iluminglj_.-' allows to be produced any such sheet,
record or list to any officer acting in the exercise of the
powers -given by this seetion, knowing the same to be false,
or furnishes any information to any such officer knowing the
same to be false, he shall be liable, on summary conviction,
to a fine not exceeding two hundred and fifty dollars, or to
imprisonment for a term not exceeding three months,

11. Every officer of any Government Department for the
time being assisting in carrying this Ordinance into effect,
shall be furnished by the Labour Officer with a certificate of
his appointment, and when acting under any or exercising any
power conferred upon him by this Ordinance, shall, if so
required, produce the said cerfificate to any person or persons
affected.

12. Any such officer may although not a barrister or
solicitor prosecute or conduct before a court of summary
jurisdiction any proceedings arising under this Ordinance.

13. No prosecution under this Ordinance shall be com-
menced without the consent of the Labour Officer.

14. The Minimum Wage Ordinance, 1932, is repealed.

'assed the Legislative Council of Hong Kong, this

20th day of June, 1910. y

X

A T e MR

Deputy Clerk of Couneils.
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No. 16 or 1940.
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Officer Administering the Government.

21st June, 1940.
An Ordinance to amend the Advertisements Regulation Ordin-
ance, 1912,
[21st June, 1040.]

Be it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
follows : —

1. This Ordinance may be cited as the Advertisements
Regulation Amendment Ordinance, 1940.

2. Section 3 of the Advertisements Regulation Ordin-
ance, 1912, is amended by the substitution of the words
““ Urban Couneil >’ for the words ** Governor in Council’
the first line thereof,

3. Bection 5 of the Advertisements Regulation Ordin-
ance, 1912, is repealed and the following section substituted
therefor—

9.—(1) If any person—

(a) against whom an order for the removal of an adver-
tisement 18 made by a magistrate, or

(b) on whom a notice under the hand of the Secretary
of the Urban Council is served requiring the removal of an
advertisement on such grounds as may be prescribed by
by-laws,

fails to remove the advertisement as required by such order
or mnotice, then without prejudice to the liability of such
person to any penalty for non-compliance with the order or
['lm liability of such person or owner for any breach of
by-laws, 1t shall be lawful for any person authorized in that
||E‘h.ilt lﬂ, the Chairman of the Urban Council at any time in
the daytime to enter into and upon the land or mll{hnu om
or in which the advertisement is erected or exhibited and to
remove or obliterate the advertisement.

(2) Tt shall be lawful for the Chairman of the Urban
Council or any person deputed by him for that purpose to
enter at any time into and upon any premises and remove
any sky sign erected or maintained in contravention of
by-laws.

(3) The materials of any advertisement removed in pur-
suance of this section shall be forfeited to the Crown.

(4) The f‘-h;til'u‘mn of the Urban Council and any person
so authorized or deputed by him as aforesaid shall not be
held liable fDr any ﬁﬂmﬂn done by him in course of the
removal or obliteration of any adveriisement in pursuance of
this section.
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4. The advertisements Regulation Ordinance, 1912, is
amended by the substitution of *‘ by-law '’ or ‘f byfaws ™’
for ** regulation ™ or “‘ regulations "’ respectively wheré these
words ocour—

(1) in the second line of section 3 and in the marginal
note thereto;

(2) in the second line of seetion 4; and

(8) in the second line of section T,

5. Section 6 of the Advertisements Regulation Ordin-
ance, 1912, 18 amended by the substitution of the words
““ Chairman of the Urban Couneil”’ for the words *‘ Director
of Public Works '’ where these words occur—

(1) in the marginal note thereto;

(2) in the first and second lines and in the seventh and
eighth lines of sub-section (1); and

(3) in the third and fourth lines of sub-section (2).

6. The following sections are inserted in the Advertize-
ments Regulation Ordinance, at the end thereof—

8.—(1) Whenever any person is dissatistied with the
exercise of the diseretion of the Urban Council or of any
person to whom discretionary power is given under this
Ordinance in respect of any act, matter or thing which is by
this Ordinance made subject to the exercise of 1hL digeretion
of such authority, or with any action or decision of the
Council or of any such person either as to the carrying out
of or the meaning of any of the FJ!U‘\I*I”[I*— of this Ordinance,
or whenever any of the provisions of this Ordinance are,
owing to the special conditions, undesirable, the person so
dissatisfied may, unless proceedings have already been taken
before a f!]flgi"\-“.lfl,_. i ||_|M|1|__-[: thereto, appeal to the
Governor m Council, who, if in his opinion the exercise of
such Jw:‘rohun or such action or decision requires modifica-
tion, revocation or se tiing aside, or such special conditions
exist as render any such provision undesirable, may make
such order in respect thereof as may be just.

(2) The 'frnuunih of such appeal shall be coneisely stated
in writing, and the appellant may, if he so desires, be present
at the hearing of such apie: al .l.ufi be heard in its su pport
either by himself or by his representative, and the Governor
in Council shall ‘thereafter determine the matter in the
absence of, and without further reference to, the Urban
Counel.

9.—(1) In any appeal under the provisions of section 8
the Governor in Council may at any time in his discretion
direct a case to be stated for the opinion of the Full Court
on any question of law involved in any appeal submitted to
him. The terms of such case shall be agreed upon by the
parties concerned, or in the event of their failure to agree
shall be settled Ew the Full Court.. The Full Court shall i:s-

and determine the question of law arising on any case sf .m“r]
as aforesamid, and shall remit the matter to the Governor in

S S

Clouncill who shall {__Fi'n_- eflect |'}3.' order to the 1'||H_!in;:_j of the
court. The costs of such hearing shall be in the discretion
of the court.

(2) Any party to the appeal shall be entitled to be heard
by counsel on the hearing of any case so stated.

(3) No proceedings by way of mandamus, injunction,
prohibition or other order shall be taken against the Governor
in Couneil in respect of anything arising out of this section.

(4) The Clerk of Couneils shall give the appellant seven
days’ notice of the hearing of the appeal, and shall at the
same time furnizh the .L|J*,--l|n1 with a copy of the evidence
and documents submitted by the respondent for the con-
sideration of the Governor in Council :

Provided that nothing herein contained shall be deemed
to prevent any person from applying to the “wuplrnw Court
for a mandamus, injunction, [}]tuhlj tion 'or other order,
should he elect so to do mstead of appealing to the Gr_wunm
m Council under section &,

10. Every order of the Governor in Council on any Order of
L arrd I : * . Governor in

appeal a'-:l_nllll be final and may be _un‘.mcrml by the Supreme 5o -0
Court as if it had been an order of that court. enforeed by
the Court,

. i The re g lations made under the Advertisements Amendment
3 . o ; o e 1 ) CH of Ordin-
Regulation Ordinance and contained in the Regulations of ;.0 N 19

-nl'IIIII'Tf. Kong I{I‘:Jﬁ'ﬁ Edition) Vol. Il pages T720-722, are ﬁe:{i}%:z.
amended as follows :(— 3, 8and7,

(1) by the substitution of the words *' Urban Counecil ”’
for the words ** Governor in Couneil **

(a) in No. 2 (1), line six;

(b) in No. 2 (2), line two; and

(¢} in No. 7, line one,

(2) by the substitution of the words *‘ Secretary of the

Urban Council ** for the words ** Clerk of Couneils *’ in the
fourth hne of No. 7.

{r_.'-I] ['.I" the substitution of ”]1}'-'.“1,\,'” or }."f.' laws "' for
“regulation ™ or *‘ regulations "’ respectively where these
words occur—

(a) in the heading thereto:

(b) in No. 1, line ten;

(¢) in No. 2 (3), line one;

(d) in No. 2 (5), line three;

(¢) in No. 3 (2), line one: and

(f) in No. 4 line one.

Passed the Legislative Council of Hong Kong, this
20th day of June, 1940,

c. | O G’;A—Aﬁ\:} A 8. 3

Deputy Clerk of Counecils,




HONG KONG.

No. 17 or 1940.

I assent.
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0 fficer Administering the Government.

21st June, 1940.

An Ordinance to amend the New Territories Regulation
Ordinance, 1910.

(218t June, 1940.]

Be it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
follows :(—

1. This Ordinance may be cited as the New Territories
Regulation Amendment Ordinance, 1940,

2. Sub-section (1) of section 6A of the New Territories
Regulation Ordinance, 1910, as amended by section 2 of the
New Territories Regulation Amendment Ordinance, No. 18
of 1938, is further amended—

(a) by the insertion of the words *° the Public Health
(Food) Ordinance, 1935,"" after the word *‘ under '’ in the
eighth line thereof, and

(b) by the insertion of the number ““13°" before the
number *“ 15" in the marginal note thereto.

Passed the Legislative Council of Hong Kong, this
20th day of June, 1940,

{ (

B e 3
I B, P, P . W e L e W 8

Deputy Clerk of Councils.
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HONG EKONG.

No. 18 or 1940,

I assent.
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Officer Administering the Government,
21st June, 1940.

An Ordinance to amend the Defences(Sketching Prevention)
Ordinance, 1895.

[21st June, 1940.]

Be it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
follows ;—

1. This Ordinance may be cited as the Defences (Sketch- Short title.
ing Prevention) Amendment Ordinance, 1940,

2. The Defences (Sketching Prevention) Ordinance,
1895, is amended—

Amendmenta

to Oredinanee

b No. 1 of

i o : 3 : . i S i e 1885, &5, 14,
(i) by the insertion of the words ““or air force’ after 2,4, 4A and

the words * naval or military ” in sectiens 1A (b), 2 (1), 4 &

and 4A:

(ii) by the insertion of the words “‘ or of the field of
fire of any weapon therein’’ after the word ‘‘battery ' in
section 2 (1);

(i11) by the inserlion of the words ‘““ or aireraft®’ after
the word *‘ships’’ in sections 2 (1) and 4;
(iv) by the insertion of the words *‘ or landing, firing,

bombing or minefield areas’’ after the word ‘‘ anchorages ”’
in sections 1A (b), 2 (1) and 4;

(v) by the insertion of the words *“or air’' after the
words ** naval or military >’ in section 6.

Passed the Legislative Council of Hong Kong, this
20th day of June, 1940,

\

L Lo O a s s =

I:h'pufy Cleri of Councils.




HONG EONG.
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Officer Administering the Government,

21st June, 1940,

An Ordinance to Prevent the Passing On of War Property
Tax.
[21st June, 1940.]
BE it enacted by the Governor of Hong Kong, with the

advice and consent of the Legislative Council thereof, as
follows :—

1. This Ordinance may be cited as The Prevention of
Passing On of War Property Tax Ordinance, 1940.

2.—(1) In this Ordinance—

(a) ** Landlord " and ** tenant ** mmclude any person from

time to time deriving fitle under the original landlord
tenant,

(b) “* Landlord *’ also includes in relation to any tene-
ment any person, other than the tenant, who is or would be
entitled to possession of the tenement.

(¢) *“Tenant’ and '‘tenancy '’ include sub-tenant and
sub-tenancy.

(d) *f Tenement '’ means any land with or without build-
ings, which is held or occupied as a distinct or separate holding
or tenancy, including a bed-space so held or oceupied.

() The * Assessor’’ means the Assessor appointed by
the Governor under Section 3 of the .[thil'lj__{ Ordinance, 1901,

(2) This Ordinance shall not apply to the New Territories
except New Kowloon.

8.—(1) In respect of any tenement to which this Ordin-
ance Jpp.hm~ a landlord or tenant may apply to the Assessor
for a certificate under hiz hand stating what, in his opinion,
is the fair and reasonable renf of suc h tenement, after ta LmJ:
into account that any property tax imposed by section 5 of X
the War Revenue Ordinance, 1940, shall be borne by the
Qwner.
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(2) Any such application shall be made to the Assessor
on a form of certificate obtainable at the Treasury on payment
of a fee of §5.00, or such other zum az the Governor in
Couneil may prescribe as a fee for such certificate, and such
certificate shall be completed by the Assessor and returned to
the applicant or his representative within 14 days.

(3) In relation to any proceedings under this Ordinance
a certificate of the Assessor given under this seetion shall be
primd facie evidence of what is a fair and reasonable rent
in respect of the tenement,.

4. As from 31st March, 1940, no landlord shall demand
any increase of rent from his tenant in respect of a tenement
which is in excess of the rent of the tenements as eertified
by the Assessor under the provisions of Section 3 of thig
Ordinance, or as adjudged by the Court under Section 6 of
this Ordinance.

9. Notwithstanding any agreement to the contrary,
whether made before or after the commencement of this
Ordinance, and whether oral or in writing-—

(1) No rent which has been raised since the 31st day of
March, 1940, shall be recoverable in respect of any tenement
from the tenant in excess of the rent permitted under Section
4, or as adjudged by the Court under Section 6.

(2) Any rent which has been raised since the 81st day
of March, 1940, paid by a tenant in excess of the rent per-
mitted by Section 4 or adjudged by the Court under Section 6
shall be deemed to be a debt due by the landlord or his legal
representatives o the tenant or his legal representatives, and
shall be recoverable from the landlord or his legal repre-
sentatives within a period of six years,

6. Where a notice of increase of rent in respeet of any
tenement has been given by a landlord, such landlord and the
tenant, notwithstanding anything contained in the Supreme
Court (Summary Jurisdietion) Ordinance, 1873, may apply in
a summary way to a judge in Chambers in the Summary
Jurisdiction to decide whether the proposed increase of rent
is fair and reasonable, and on such application the judge may
give such directions in the matter as he thinks proper. The
decision of a judge under this section shall be final as between
the landlord and the tenant.

7.—(1) No person shall, as a condition or pretended
condition of the grant renewal or continuance by himself or
by any other person of a tenancy of any tenement, demand
payment of any sum of money whatsoever in addition to the
rent,

(2) Every person demanding any payment in contraven-
tion of this section shall upon summary conviction be liable
to a fine not exceeding one thousand dollars, and the magis-
trate by whom such person is convicted may order the amount
to be repaid to the person by whom the same was paid.

L

8. The Chief Justice may make guch rules and give such
dirgctions as he thinks fit for the purpose of giving full
effect to the provisions of this Ordinance relative to legal
proceedings.

9. As long as the Prevention of Evietion Consolidation
and Amendment Ordinance, 1939, chall be in force, this
Ordinance shall not apply to any dwelling house to which that
Ordinance applies.

10. This Ordinance shall continue in force as long as
the War Revenue Ordinance, 1940, shall be in foree.

’assed the Legislative Council of Hong Kong, this
20th day of June, 1940.
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HONG EKONG.

No. 20 or 1940,

| assent,

ik

Ufficer Administering the Government,

25th June, 1944,

An Ordinance to amend the Immigration and Passports
Ordinance, 1934,

[28th June, 1940.]

Be it enacted by the Governor of Hong Kong, with
the adviee and comsent of the ].r}_['li]:ui'{l* (louncil thereof.
as Tollows :—

1. This Ordinance may be cited az the Immigration and skt titie.
Passports Amendment Ordinance, 1940,

. Hllh—ﬂ'rt_“:'lnr: {5) of Section 11 of the Tmmigration and Amendment
Passports Ordinance, 1934, is amended by the addition, nf!hﬁ]m;mr-s-
after the words *‘ ghall be paid '* at the end thereof. of the ]-fm =

words— s 11 (3).

** unless J't'['i“l'ﬂ[!;l] arrangements exist with the country of
which the holder is a national for dispensing with fees for
permitz of the same or similar effect’

Passed the Legislative Council of Hong Kong, this
27th day of June, 1940,

&

5 s - i

Deputy Olerk of Councils.




HONG EONG.

No. 21 or 1940.

1 assent.

_e-'ﬁ__ _2__ :\lﬂ—g:?ﬂ; §

Uffieer Administering the Government,

28th June, 1940.

An Ordinance to amend the War Bevenue Ordinance. 1940,

[28th June, 1940, ]

Be 1t enacted by the Governor of Hong Kong, with the
the advice and consent of the Legislative Council thereof,
as follows :—

1. Thig Ordinance may be cited as the War Revenue Short title.
Amendment Ordinance, 1940,

2. Section 60 of the War Revenue Ordinance, 1940, 18 Amendment
amended by the repeal of all the words after the words ** and ":;[..“;tll.lrf'lm:
for each subsequent year of assessment’’ in the sixth and 1940, s 60,

seventh lines thereof.

Passed the Legislative Council of Hong Kong, this
27th day of June, 1940.

Fi AP o e W

Depmty Clerk of Couneils,




HONG KONG.

No. 22 or 1940.

| assent.

IS

Cificer Admin ialering the Government,

28th June, 1940,

An Ordinance to amend the Post Office Ordinance, 1926
[ 28th June, 1940,]

Be it enacted by the Governor of Hong Kong, with the
advice and .consent of the Legislative Council thereof as
follows :—

1. This Ordinance may be cited as the Post Office Amend-
ment Ordinance, 1940,

2. Sub-section (1) of w‘i'r1i+m 6 of the Post Office Ordin-
ance, 1926, is amended by the addition of the following
paragraph at the end thereof :—

(v} letters of merchants, owners of vesselg or aireraft of
merchandise, or the cargo or loading therein, sent by those
vessels or areraft of merchandise or by any person llll;}]'!"'pi."l.l
by those owners for the carriage of those letters, aceordimg
to their qui)i_"ltl‘n_ directions, m:l delivered to the 1L*~|Jul§‘n
persons to whom they are directed, without Euuut* Or recerving
hire or reward, advantage or profit for the same in anywise.

Passed the Legislative Counecil of Hong Kong, this

27th day of June, 1940,

[

Diepaky (lerke of Clowncels,
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HONG EKONG.

No. 23 or 1940.

1 assent,

/U Lok

Ufficer Administering the Governnient,

28th June, 1940.

An Ordinance to amend the Compulsory Service Ordinance,
1939,

[28th June, 1940.]

B it enacted by the Governor of Hong Kong, with the
the advice and econsent of the Legislative Counecil thereof,
as follows :—

1. Thiz Ordinanee may be cited ag the {_‘:,m]':.1|i.-_¢r_u'_1.'
Service Amendment Ordinance, 1940,

2. Sub-section (2) of Section 11 of the Compulsory
Service Ordinance, 1939, as amended by Government Noti-
fications No, 855 of 1939 and No. 604 of 1940, is repealed
and the following sub-section ig substituted therefor ;:—

' i . P, i y @

(2) The said reserve shall be divided into groups, to
which the membere shall be respectively assigned by the
iribunal, namely—

(¢) a combatant group;

(b) a key-posts group consisting of persong who, in the
event of any emergency contemplated by the Compulsory
Service Tribunal, will be primarily required, in the opinion
of the tribunal, to continue in the work in which they are
normally engaged ; i

{'"] a general group for essential services l.'IIH'I:"-Ih1:r=]I|:-_! of
persons who, in the event of any emergency contemplated by
the Compulsory Service tribunal will be primarily required,
in the opinion of the tribunal, to perform essential services
which are not those in which they are normally engaged :

Provided that, subject to the provisions of section 8 as
to appeals, the Compulsory Serviee tribunal may at anv time

revoke or vary an assignment of a person to a particular sroup
and may assign him to another group :

Short title.
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Provided also that no person who has attained the age
of forty six years, or who expresses a conscientious objection
to the undertaking of combatant service, shall without his
consent be ussigned to the combatant group :

Provided further that any male British subject of
whatever age may at any time, with the consent of the proper
military authority, voluntarily enrol himself in the key-posts
group or the essential services group of the reserve.

Passed the Legislative Covncil of Hong Kong, this
27th day of June, 1940.

o

Deputy Clerk of Councils.




HONG EKONG.

No. 24 or 1940,

I assent.

1
e _
I‘]ld“‘

Officer Administering the Governnient,

S0th August, 1940,

An Ordinance to amend the Fire and Marine Insurance
Compames Deposit Ordinance, 1917,

[30th August, 1940.]

BE it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
tollows :—

1. This Ordinance may be cited as the Fire and Marine
Insurance Companies Deposit Amendment Ordinance, 1940,

2. Sub-section (2) of section 5 of the Fire and Marine
Insurance Companies Deposit Ordinance, 1917, is repealed
and the following sub-section is substituted therefor :-

(2) The deposit shall consist of securities of the follow-
Ing nature—

(a) fixed deposits in banks approved by the Governor in
Couneil ;

(b) stocks, funds or securities, other than the security of
a charge on land by way of legal mortgage or otherwise,
authorized hj.' the Trostee Act, 1925, or in any manner which
may be authorized by any Act :.‘[HI_'T'.I_“[._'-T:' or replacmg the
sald Act:

(¢) any Government securities of the Colony :

Provided that any company which has, before the 1sf
day of July, 1940, deposited securities not of the aforesaid
nature shall have a period of three years from such date to
replace such securities by securities of the aforesaid nature.

Passed the Legislative Council of Hong Kong, this
20th day of August, 1940,

- _-HII-\;‘*‘- (e FEEL - JL‘-:‘"

Deputy Clerk of Councils,
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HONG EKONG.

No. 25 or 1944,

)

\

Officer Adminiatering the Government,

30th August, 1940,

An Ordinance to amend the Life Insurance Companies
Ordinance, 1907.

[30th August, 1940.]

Be it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
follows :—

1. This Ordinance may be cited as the Life Insurance
Companies Amendment Ordinance, 1940.

2. Sub-section (5) of section 3 of the Life Insurance
Companies Ordinance, 1907, is repealed and the following
sub-section is substituted therefor—

(5) The deposit shall consist of securities of the following
nature—

(a) fixed deposits in banks approved by the Governor in
Council ;

(b) stocks, funds or securities, other than the security of
a charge on land by way of legal mortgage or otherwise,
authorized by the Trustee Act, 1925, or in any manner which
may be anthorized by any Aect amending or replacing the
paid Act;

(¢) any Government securities of the Colony :

Provided that any company which has, before the lst
day of July, 1940, deposited securities not of the aforesaid
nature shail have a period of three years from such date to
replace such securities by securities of the aforesaid nature.

3. Sub-section (B) of section 3 of the Lafe Insurance
Companies Ordinance, 1907, is amended by the deletion of
the words °‘other than bank deposits in the name of the
Official Trustee’

Passed the Legislative Council of Hong Kong, this
20th day of August, 1940, 1

" -4_\&

L

Deputy Clerk of Councils.
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HONG EONG.

No. 26 or 1040,

I assent.

Offieer Administering the Goveinment,
30th August, 1940.

An Ordinance to authorize the Appropriation of a Supple-
mentary sum of two million four hundred and eighty-
four thousand nine hundred and ninety-one dollars and
forty-seven cents to defray the charges of the year 1939
and also to appropriate a sum of eighty thousand three
hundred and thirty-one dollars and twenty-five cents from
the Waterworks Renewals and Tmprovements Fund in the
sald year.

WaEREAS it has become necessary to make further
provision for the public service of the Colony for the year
1939 in addition to the charge upon the revenue of the Colony
for the service of the said year already provided for, and
also to make provision for expenditure from the Waterworks
Renewals and Improvements Fund in the said year:

[30th August, 1940.]

B it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council |hr~1'r-.*n{, as
follows :—

1. This Ordinance may be cited as the (1939 Supple-
mentary) Appropriation Ordinance, 1940.

2. A sum of two million four hundred and eighty-four
thousand nine hundred and ninety-one dollars and forty-seven
cents is hereby charged upon the revenue of the Colony for
the service of the year 1939, the sum so charged bei ng
expended as hereina \fter specified ; that is to say:—

Charitable Services 725,278.90

Defence :—
(a) Hong Kong Volunteer Defence Corps.  312,111.22
(b) Ilnuf‘ Kong Naval Volunteer Force ... 148,711.91
(¢) Air Raid ]I!Lt.llﬂlﬁl!ib 508,291,656

Fire Brigade 5. 254 .91
Imports and Exports Office 33,098.72
Legal Departments 3,267.60
Magistracy, Kowloon _ 4.191.10
Miscellaneous: Services 49,4329
Police Force 137.9537.90

Public Works Department and Water Works :—

(b) Water Works 5,147.14
Royal Observatory 18.935.28
Sanitary Department 34.996.29
Secretariat for Chinese Affairs 51,5604.24
Stores Department 3R3.972.06
Public Works Extraordinary 128,861.51

$2 484 001 .47

-

\
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3. An additional sum of eighty thousand three hundred
and thirty-one dollars and twenty-five cents is hereby charged
upon the Waterworks Renewals and Improvements Fund for
the service of the said year 1939, the sum so charged being
expended as hereinafter specified, that is to say—

(a) Replacement Nos. 1 and 2 Pumping

Hete, Tytam Tok ... § 2787709
(b) Aberdeen and Applichau Supply ...... 45,894 .2!
(¢) Pokfulam Distriet Supply, Conversion

fo Filtered Bupply .oneninn 6,669.02

$ 80.331.25

Passed the Legislative Council of Hong Kong, this
20th day of August, 1940.

i
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™ \,

Deputy Clerk of Couneila,
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HONG EKONG.

No. 27 or 1940,

[ assent.

e e
A

Oficer Administering the Govérnment.

12th September, 1940,
An Ordinance to amend the Buildings Ordinance, 1935,

[13th September, 1940, ]

BE it enacted by the Governor of Hong Kong, with the
advice and consent of the Legslative Council thereof, as
follows : —

1. This Ordinance may be cited as the Buildings Amend- Short title,
ment Ordinance, 1940,

2. Paragraph (2) of the proviso to section 85 of the Amendment
wf Ordinance

Buildings Ordinance, 1935, is amended by the substitution of .. 15 of
the date ** 1941 "' for the date ‘* 1940’ at the end thereof. 1835, s 8.

Passed the Legislative Council of Hong Kong, this
12th day of September, 1940.

<

. O, Caa)

Deputy Clerk of Councils.




HONG EKONG.

No. 28 or 1940.

I assent.
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Officer Administering the Government,

13th September, 1940,
An Ordinance to amend the Public Lighting Ordinance, 1914.

(13th September, 1940.]

BE it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
follows :(—

1. This Ordinance may be cited as the Public Lighting
Amendment Ordinance, 1940.

2. Section 2 of the Public Lighting Ordinance, 1914, is
amended—

(i) by the msertion of the words *‘ or for the control of
pedestrian and vehicular traffic therein ™ after the word
A Fan A , .

Colony ** in the fourth line.

(1) by the insertion of the words ‘' or control’ after
the words *‘ such lighting*’ in the fifth line.

(1) by the nsertion of the words “* or control’ after
the words *‘ the lighting*’ in the penultimate line.

Passed the Legislative Council of Hong Kong, this
12th day of September, 1940,

f_f:_“t\ﬁw o, TR ::\._,l_-;i\ ~_-uu\d._ i

Deputy Clerk of Councils.
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HONG KONG.

No. 24 or 1840,

I assent.

-

-
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Officer Administering the Government.
13th September, 1940,

An Ordinance to amend further the War Revenue Ordinance,
1940,

[13th September, 1940.]

- BE it enacted by the Governor of Hong Kong, with the
advice and consent of the Legslative Council thereof, as
follows :—

1. This Ordinance may be cited as the War Revenue
(No. 2) Amendment Ordinance, 1940,

2. Bection 8 of the War Revenue Ordinance, 1940,
(heremafter referred to as the principal Ordinance) is
amended by the addition of the following paragraph at the
end of the proviso of exemptions thereto :—

(v) any income exempted by order of the Governor in
Council under section 62.

3. Bection 10 of the prineipal Ordinance is repealed and
the following section is substituted therefor :—

10.—(1) The assessable income chargeable to salaries
tax for any year of assessment shall be computed, where
practicable, on the income of the recipient as defined in
section 9 for the year preceding that year of assessment go
that—

(a) if the recipient resides in the Colony for the whole
of both years the assessable income shall be the income of
the year preceding the year of assessment;

(b) if the recipient resides in the Colony for the whole
of the preceding year, but only for a portion of the year of
assessment, the assessable income shall be a proportionate
fraction of the mcome of the preceding year;

Short title
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(¢) if the recipient resides in the Colony for a portion
of the preceding year, but for the whole of the vear of
assessment, the assessable income shall be a pmpmtmnnie
multiple of the income of the preceding year;

(d) if the recipient resides in the Colony for a, porfien
only of each year the assessable income shall be caleulated
by increasing or decreasing the income of the previous year
so that it shall |}m]mrtt{]n1telv represent the, period of
residence during the vear of assessment;

(e) if the recipient does not reside in the Celony during
the year of assessment no assessment shall be made for that
vear ;

(f) if the recipient resides in the Colony for the whole
or a portion of the year of assessment, but with no income
of the previous vear on which to base a practicable assess-
ment, a special assessment shall be made on the basis of the
probable income of the recipient during the period of his
residence in the vear of assessment,

(2) For the purposes of this section—

(a) absence from the Colony on leave pay or pension
dumt! a year of assessment shall be deemed to be residence
in the lrﬂnm unless the income payable in res pu_l of that
leave pay or pension ig liable to Income Tax in the United
Kingdom or in any other part of the British Empire;

(b) any periods of temporary residence in the Colony
not exe w(‘mn‘ in all three months {humg_L a year of assessment
shall not be regarded as residence in the Uolon}.

4. Sub-section (3) of section 11 of the principal Ordin-
ance 18 amended by the insertion of the words ‘‘ and of the
exemption under paragraph (iii) of the proviso to section 8§
after the words ** allowances under this section’’

5. Section 18 of the principal Ordinance is amended—

(a) by the insertion of the words ‘‘ computed, where
practicable, on’’ between the words *‘ shall be’* and * the
full amount ** in the third line of sub-section (1);

(b) by the addition after sub-section (4) thereof of the
following new sub-section :(—

(5) Where, by reason of the fact that any trade, pro-
fession or business has not been carried on rhumﬂ the whole
or a sufficient portion of the year ]nsrrprhnﬂ the year of
assessment, or where otherwise it is in the opinion of the
Commissioner impracticable to make a reasonable computa-
tion based on the profits during the year preceding the year
of assessment, a special assessment shall be made on the
basis of the probable profits during the year of assessment.

6. Section 46 of the principal Ordinance is amended
by the addition of the following sub-section at the end
thereof :—

(6) Notwithstanding anything contained in the previous
sub-sections of this section the Commissioner may agree to
accept payment of tax h‘n,f instalments in any case i whieh it
may appear o him that payment of the tax in a single amount
will result in hardship. -

T

7. The principal Ordinance iz amended by the addition
of the following section at the end thereof :—

62. The Governor in Council may by Order exempt any
person, ofhee or mstitution from payment of the whole or any
portion of any tax chargeable under this Ordinance.

8. The Amendments effected by this Ordinance and by
Ordinance No. 21 of 1940 shall operate retrospectively to
the commencement of the prineipal Ordinance and any pay-
ment that may have been made in excess of the payment
authorized by the principal Ordinance as so amended shall
be refunded.

Passed the Legislative Council of Hong Kong, this
12th day of Eaﬁ-ptemhfr 1940,

Deputy Clerk of Councils,
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HONG KONG.

No. 30 or 1940.

1 assent.

: ;
et

O fficer Administering the Government,

18th October, 1940,

An Ordinance to regulate the pension rights of officers in t]w
public service released for service with His Majesty’s
Forces in time of war.

[18th October, 1940.]

Be it enacted by the Governor of Hong Kong, with
the Luhn @ .111([ consent of the Legislative Counecil thereof,
a8

1. This Ordinance may be cited as the Pensions (War
Service) Ordinance, 1940, and shall be construed as one with
the Pensions Ordinance, 1932, (as amended ]:1; the Pensions
Amendment Ordinances, 1934, 1935, 1936, 1957 and 1039),
heremafter called the principal Ordinance.

2. Where an officer shall have served with His Majesty's
Forces in time of war, with the approval of the Governor of
the territory in the service of which he was last employed
before so serving or of the SBecretary of State, the following
provigions shall have effect:

(1) During the period of such service in His Majesty’s
Forces, including any period after the termination of the
war (in this section referred to as *‘ military service’'), he
shall be deemed, for the purposes of the principal Ordinance
and the Pensions regulations thereunder, to have been on
leave on full salary from the public service in which he was
last employed, and to have held the substantive office last
held by him in that service, prior to military service.

(2) During any period between his leaving the public
service for the purpose of serving in His "LLJJu sty’'s Forces
and the date of his commencing military service, he shall,
for the purposes of the principal Ordinance and of the said

Bhort title.
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Regulations, be deemed to be on leave without pay, mot
granted on grounds of public policy, from the public
service in which he was last employed, and to have held
the substantive office last held by him in that service, prior
to military service; and during any period between the
termination of his military service and the date of his re-
entermg the public service he shall, for the said purposes,
be deemed to be on leave as aforesaid from the service, and
to have held the substantive office, in which he is re-
employed: Provided that—

(a) This section shall not apply when either period men-
tioned in paragraph (2) of this section exceeds three months,
or such longer period as the Governor, with the approval
of the SBecretary of State, may in any special case determine;
or if the officer fails, after serving with His Majesty’s Forees,
to re-enter the public service otherwise than n eircum-
stances in which he would be permitted, under the law
applicable to the public service in which he is last employed
prior to military service, to retire on pension or gratuity,
such circumstances arising not later than the expiration of
three months, or such longer period as may be determined as
aforesaid, after the termination of his military service;

(b) If during any period mentioned in paragraph (1)
of this section the officer shall have qualified for pension, or
received emoluments in lien of pension rights, actually in
respect of military serviee, paragraph (1) of this section
shall, as respects that period, have effect as if the words
“leave without salary not granted on grounds of public
policy '’ were substituted for the words ‘‘leave on full
salary '';

(c) If during his military service the officer shall be
injured or killed, he shall not, for the purposes of any
provision of the prineipal Ordinance or of the Regulations
thereunder relating to injury awards be deemed to have been
injured or killed in the discharge of his duty;

{:n’} The E||'ra'-."l.~'-ir:[l~'- of thiz zection which |'|_'t1ui|'p_ that the
ofhicer shall be deemed to have held a ::ltul,':‘.iﬂ(*[] office and to
have been on leave from a specified service shall not apply
in respect of any period during which he shall actually have
held any other substantive office and have been on leave
from any public service;

(e} SBave where in any particular case the Governor
otherwise directs, this section shall not apply where the office
in the public service last held by the officer prior to military
service was not a pensionable office.

Passed the Legislative Council of Hong Kong,. this
17th day of October, 1940,

| e, DR TP

Deputy Clerk of Councils,
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22nd November, 1940,

An Ordinance to amend the Faclories and 1'r1'-|."_-r|'ilv'.5_1]||11:-.\1 Ordin-
ance, 1837,

[22nd November, 1940.]

iz it enacted by the Governor of Hong Kong. with
the advice and consent of the Legislative Council thereof,
as follows:—

1. This Ordinance mavy be cited as the Factories and
Workshops Amendment Ordinance, 1940.

2. Bub-sections (1) and (2) of section 8 of the Factories
and Workshops Ordinanece, 1937, are repealed and the follow-
ing sub-sections are substituted therefor :—

. “very person who contravenes or attempts to
contravene or fails to comply with any provision of this
Ordinance ;

of an offence against thiz Ordinance and shall be hable on
summary conviction to a fine not exceeding two hundred and
fifty dollars: Provided that in the case of a continuing
offence the magistrate, if satisfied that the offence haz been
knowingly and wilfully committed during a period exceeding
ten days, may in addition to the said fine impose a further
fine not exceeding fifty dollars per day in respect of each day
of such excess.

(2) The proprietor of every factory, workshop or indus-
trial undertaking in respect of which any offence against this
Ordinance has been committed shall be guilty of a like
offence,

Passed the Legislative Council of Hong Kong, this

21st day of November, 1940.
':f_'%“‘a L W .-_-DLLI-.-Q":-I A_a b S

Deputy Clerk of Councils.

Bhort title.

Substitution
Urdin-
ce No, 18
of 1037, &s. &
(1) and (2).
Offences and
penalties,
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Chficer Admenistering the Governent.
£ | e :
20th November, 1940,

An '[-._il'i'-ﬂln:llu'n- o regulate the entry and departure of persons
into and out of the Colony, to prohibit the entry of
undesirable immigrants and 1o confler various POWERS
i connexion (herewith.

[20th November, 1940,

Be it enacted by the Governor of Hong Kong, with
the advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinanee may be eciled as the Immigration Shert title.
Uontrol Ordinance, 1940,

2. In this Ordinance— Luterprata
tion,

* Depot * means a depdi established under section 4;

]

" Master ©’ means the person, other than a- pilot licensed
and registered under the Pilots Ordinance, 1930, having Ordinsnce

command or charge of any vessel; ;q':'mu 3

*“ Pasgzenger ' means any person, other than the
master, pilot and scamen, carried in a vessel, and includes ef. Ordin-

- DL b et oL Pl T R el B ance No, 3
a stowaway and a seaman seeking to land for discharge; of 1084,

““Through passenger’ means any passenger who 1s
travelling to a place outside the Colony and who is to continue
his journey in the vessel by which he arrived;

“Port of the Colony'’ meanz any port for the time
being included ag a port of the Colony in Table W of the
Regulations under the Merchant Shipping Ordinance, 1899;

““Beaman” includes every person (except masters, of. Ordin.
Enl{:[s, and apprentices duly indentured and registered) em- “P'Eﬁ_—}}‘-‘-‘“
. - i f 0 Ay
ploved or engaged in any capacity on board any vessel ; . 2(m),
““Vessel " includes any deseription of vessel used in ef. Ordin-
E EMEE : anca No, 10
navigation. of 1608,
8 2{q)

8.—(1) The Governor may appoint any person, either Appointmen

bhv name or office, to he the |rr||||ig|':||in;n Officer for the of llum_-;.-..
: tion Oifckr

;|.||~:'[m---* of earrving out thi provisions of this Ordinance, and Deputi

tlga =uch number of |‘|-||-|!_'-.' Immigration Oflicere and Assistant
Assistant Impugrabion Oflicers as he may think hit.
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(2) A Deputy Immigration and an Assistant Immigraticn
Officer shall, subject to such limitations as may be preseribed
or as may be imposed on them by superior administrative
instructions, have all the powers and may perform any of
the duties of the Immigration Officer.

4. The Governor may by notification in the Gazette
appoint a depdt or any number of depits for the admiseion
and examination of passengers and seamen and generally for
the purposes of this Ordinance.

5.—(1) The master of every vessel (not being or having
the status of a ship of war) arriving at or appreaching a port
of the Colony shall hoist the signal flag “‘S3"" over the code
pennant, or such other -ﬁi';.’II.'I:.H a8 may |.|f.-_P!'i-ﬁl"l‘ihf-ﬁ by ihlra
Governor in Council, and shall keep such signals hoisted until
authorized by the Immigration Officer to take them down.

(2) Every such master shall, if so ordered by the
Tinmieration Officer, anchor or tie up his vessel at sueh place
< mav be ordered and shall remain there until the Immigra
tion Officer gives him permission to leave,

(3) Every such master shall when required to do so b

the Immigration Officer—
(a) produce all his ship’s papers,

(b) furnish complete lists of the seamen and passenger:
on board,

(¢} muster such seamen with his own and thew identi
fication eards for interrogation and inspection,

(d) muster all passengers for inferrogation and inspec-
tion,

(¢) report the presence of any stowaway or deportee on
board.

(4) Every person so musiered shall 11'}1:II|1'12|11,-'_ answer all
questions and inquiries, lending to establish s identity,
nationality or oceupation, put to him by the officer in charge
of the examination notwithstanding that the answer to any
such question may tend to incriminate him, and any such
pu]‘.‘annl shall on demand disclose and produce to such officer
all documents in his possession tending to establish his
identity, nationality or occupation, All such answers and
documents shall be admissible in evidence in any proceedings
under this Ordinance against the person making, disclosing
or producing the same : Provided that nothing in this section
shall be construed as rendering such answers or documents
inadmissible in any other proceedings in which they would
otherwise be admigsible.

6.—(1) Until the release of the vessel from examination
no person (other than a licensed pilot or officers of fthe
Immigration, Harbour, Medieal, Revenue or Police Depart-
ments, and persons in their vessels, or a person authorized
thereto by an Immigration Officer) shall approach within thirty
vards of the vessel under inspection or hold any communica-
tion with such vessel or with any person on board thereof
and no seaman or passenger under inspection may leave or
attempt to leave such vessel or land or atiempt to land without
the permission of the Immigration Officer.

{2y Every passenger who conceals o atiempls 10 coneel
hiz presence on board or faleely represents himself to be
seaman employed in the viessel shall be deemed, until the

S

contrary is proved, to have attempted to land in coniravention
of sub-section (1) of this section.

7. Every person who arrives in the Colony shall, if so
ordered by the Immigration Officer, proceed as directed from
the vessel on which he has arrived, or from the point of
entry on the frontier at which he has entered, to a depdt and
F‘h”“. remain at such depdit until permitted to leave by the
Immigration Officer. 1

8. No person shall enter the Colony across its northern
frontier, between Sha-tau-kok and the estuarvy of the Sham
Chun River inclusive, except at such eniry points as the
(fovernor may appoint by notification in the Gazette,

9. The Immigration Officer may in his discretion refuse
permission to land, or to remain after landing in the Colony
or to enter or to remain after entering, beyond such period as
he may sanction, to any person who—

(a) iz a through passenger; or
(b} is nol in possession of either
(1'!' a valid passport ; or

(n) some other valid travel document, establishing his
j.;;l;ll]l.'llll-._'{ 1:.|L|| !ll{:!'|||"l'-. anc :-_|||]||-_|'jx;1'|.g him to travel to and
enter the Colony, issued or endorsed, mn the case of a British
subject or British protected person, by a competent British
official and in other cases by an official having authority to
issne or endorse such document in respect of the person in
fquestion; or

(1) a vahd Entry Permil or Certificate of Residence or
Frontier Pass issned under this Ordinance :

Provided also thal the Immigration Officer shall no
exercise the powers conferred by this section if the person is
a child who appears to him to be of or under the age of
fifteen years and io be accompanied by and to be a member
of the family of a person whose landing or permission to
remain has been sanctioned under this section :

Provided further that neither the possession of a valid
passport or fravel document nor any visa or endorsement
thereon nor any Entry Permit or Certificate of Residence shall
be deemed to imply that the holder will be permitted to land in
the Colony, or, if allowed to land, that he will be permitted
to stay in the Colony; nor shall it serve as any excuse for
disobeymg any deportation, banishment or {*K]f:flﬂl‘éif_‘-rl. order
or any order or regulation made under the Emergency Powers
(Colomal Defence) Orders in Council, 1939 and 1940, or
under the Emergency Regulations Ordinance, 1922, or any
Quarantine Regulation for the time being in foree. ,

10. No passport or travel document shall be deemed to
be valid unless—

(a) an imdication, either specific or in general terms,
which 15 not invalidated by any other endorsement, appears
thereon to the effect that the passport or travel document is
valid for Hong Kong:

(h) it waz 1ssued or renewed to the holder, in the case
of a passport, by or on behalf of the Gavernment of the
country or sate of which he 1= a .~u|'ﬁj-ﬂrT or citizen, and in
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the case of a travel document, by a r‘:_“-r‘l'||‘|;_-1..-;_~1. |'|ﬁi1"i_:|]. not
more than five vears before the arrival of the holder in the
Colony, and that it i3 still within the period of its validity if
El]l_".' '~".1c'..'| T1I'I'i1'1|| |:-|' r\|LL||-'LJ-, I

[L'.] it has a phiots -I[{';.];I'l of the [ETE0N Or persons to whom
it relates so affixed as to obviate the possibility of its removal
and the substitubion of another !'1||"-:-|-_§:'.-||:".: Provided thal
this paragraph shall not apply in the case of any Pardanashin
or (tosha woman: and

(d) in the case of a person who is neither a British
subject nor a British protected person, it bears a visa, by a
British Consular Ofticer in a foreign country or state or by
a duly authorized oflicial 1n some part of Hiz Majesty's
dominions, or in any British protectorate or protected state
or any territory in respect of which a mandate on behalf of
the Leaoue of Natious haz been accepted by His ."-|:'.Ii---|_-.-

which was granted not more than one vear hefore the arrival

i

of such person in the Colony and 1s still within the period

| 181 ~'~|-I'L"i|ll’.':.|!}' Or -Zener: l:.l"

of 1is k'liil.il_'.. and which 13 eif
applicable to the journey on which the holder 18 engaged o
by his arrival in the Col n

Frovided that this paragrapi shall not apply i1t the ease of 4
person included in any agreement, applicable to this Colony
in the United Kingdom or

which he has comple

Detweesn |||‘: ?I'-!.'lj:'ﬁ.::\.lh
the Governr it of this |'-|:-:II_'-' and any ather Government,

for the mutual abolition or waiver of visas.

passport o1 travel doou-

authorizing  transit only

11.—(1) ['he holder of a
ment er enfry permit with a
through the Colony shall not remam in the Colony longe

than is reasonably necessary to enable him to tranship or to
find other means by which to proceed to his destination; and
the holder of a passpert, travel document or entry permit
with a visa authorizing direct fransit only shall proceed to
his destination by the earlicst means of transport of which he

can reasonably avail himself : Provided thal in either case
the duration of the stay in the Colony of any such holder may
he extended with the consent in writing of the Immgration
Officer for which consent there shall be charged either the
fee of 85 or a fee equal to the difference between the cost 1:::.1'
of an ordinary visa in the ease m

a transit visa and the cost
question, whichever fee be the higher.

(2) Where the holder of a valid passport, travel docu
ment or entry
Colony for mor

an alicn, who has not resided in the
onth since his last arrival therein,
Immigration Officer to make an
ithout fee, defining a limited period

yermil

I I
I 4
g than one

'|| Hl".;,.ll |'|-\.". |'.',".'x'|I:|| .:I'-‘-I Lie

endorsement thereomn,
- g : £ = 1 :
during which the alien may stuy in the Colony.

(3) The holder of a vahd passport, tras 2] _dcﬁ‘.‘lllz':_-_'-*-li_ or
orsement defining a limited
1 I ! 1 q FATIA] n T "\
period of stay in the Colony shall not remam in the € ol ny

that the period of

after the period has expired : ; . .
' with the econsent in writing of the

onlry permil which be

his stay may be extended ting of |
Tmmigration Officer, for which consent the fee of %o shall be
paid unless veciprocal arrangements exist with the country ol

E 4 ; 1 . . | o ol S | 1
which the holder 13 'a oalwmal Lo (igpensing wilhh fees

permits of the same or similar effect.

12.—(1) The Immigration Officer mav issue Entry
F_’{-r_m'_l.k. Frontier Passes and Cerlificates of Residence (in
such forms and on paym

ient of the fees specified in the

Schedule or of snch other fees as the Governor in Couneil
may prescribe) to such persons as he may deem to be entitled
thereto. '

. fj] The Officer shall not, however, unless
authorized thereto Ly the Governor in Couneil or the Court
. y regulation or exemption by the
Governor in Clauneil under section 20, issue such T'Il.':ll":!'lil.‘h

nnder  seetion
passes or cerlificates to any person who—

(a2} i3 I!i"'-l'-"l], maimed, ”liln!. |=I lonatio or decrepit
and without the means of subsistence and mayv be lLindered
by his state from earning a livelihood -

['r‘} cannot show that he has in his [PO55EE stom, or that he
IR |;]|\':-:i'. | v :|||]-' fa carn, |
himsell and hig depen i

means of decently supporting
: ] f any, or that he will be able to
-’-ll:.'| I sic -C,|i‘||.._-: n || Q2 |:'||.|."..r|'.l':_

S210nal beggar or vagrant ora person likels

1y -|.-|'||||||_I a charoe |i|::'|| Lhe ||:|.|_]:' (51 ]|||]|| Anv ||:|||]i1.

charitable institution
son sillerme from a contagious disease which

aanwerous ;

12 nNecessary, 1s

erson Lor whom a piss

not in possession of a valid pasgport, or 15 in possession of a

orged or altered passport or of a passport which does not

comply with any regulation in force relating to passports;

(/) has been deported, banished or expelled from any
country or stale or has been shipped by the Governmen
authorities of any couniry or state with a view lo his being
repatriated ;

f;'."} 15 suspected of |I-'ill_'_' |E|£".il'~ [ [ul'.slllni._- sodition or
o cause a disturbance of publie tranquillity ;

|_r."-'\f' cannot show that he has definite |'-1|'|:||r;'-, ment await-
ng him, or that he has a reasonable prospect of obtaining
employment ;

(i) is a prostitute or a person living on the earnings of
prosuifntion ;

':?\} 18 not 1n ]l"'!*w:‘:"-'i-"‘-r' of such certificates as mav be
required under Quarantine Regulations for the fime being in
force; or

(k) 18 prohmibuted from enfering the Colony under any
enactment for the time bemg 1 force,

(3) The master of every ship having or suspecting that he
has on board persons of the classes mentioned in sub-section
(2) shall give to the Immigration Officer such information as
he may have coneerning them.

13- {1| The illl-lli_ﬁi._lii':'li Cifficer mav by order, notice

o otherwige impose H‘":l'i‘l. conditions I.'I::'ll.'t'. "]’-"'i'-'.'f‘l':'|| o1 .~!:-x‘.|'i<'l|
eem fit to attach to any permission granted to

ibed m paragraph (a) or (b) of section 9 to land
o (s :*1||::Iti. whether for the PUrpise of j|_-_~'.5_|_]¢_-'|1.'_“|_'- or :—'~H:|l11|l']1
in the Colony or for transhipment at a port in the Colony or,
in the caze of o through passenger, during the stay i port
ol the .-x!i:|| i wi ;-:'I'l |'-- il I'E----:. AL TR il HLRY |i!'|'|f" Vary

L ! : :
i add to such econditions as he mav deem [f.
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(2) The Immigration Officer may demand and take such
security, not exceeding in value two hundred and fifty
dollars, as he may deem fit {o ensure the due fulfilment of
any such condition.

(3) Any person who fails to furnish any securnty
demanded under sub-section (2) may—

(a) be refused permission to land or disembark in the
Colony and be detained on board the vessel in which he
arrived ; or

(b) be removed to a place of detention ashore and there
detained pending an opportunity of returning him to his port
of embarkation or of sending him to his destination; or

(¢) if he is in a depdt be either returned to the vessel in
which he arrived or detained in the depéit or other suitable
place of detention pending an opportunity of removing him
from the Colony.

(4) Any person who fails to comply with any condition
imposed under sub-section (1) may be dealt with n the same
manner as a person who fails te furnish security may be dealt
with under sub-section (3) and the Immigration Officer may
also, in his diseretion, forfeit any security taken from such
person under sub-zection (2).

(5) The Immigration Officer may at any time vary or
remove wholly or in part any of the conditions impoged under
sub-gection (1).

14.—(1) Whenever nnder any provision of this Ordin-
ance any person has been refused permigsion fo land or
disembark, or whenever any p{-u'mn_]u:ls landed m'_-']lm—
embarked in the Colony in contravention of any provizion
of this Ordinance, the master of the vessel, if so ordered
by the Immigration Officer shall when necessary, re-embark
such person and shall remove such person from the Colony
in his vessel. If such vessel shall have left the Colony
before such person could be re-embarked thereon, or in
anv other case with the consent of the Immigration Ofheer,
such person may be detained at the [Eﬁp:ﬁt or other
suitable place of detention pending an opportunity of remov-
ing him from the Colony and all or any of the following
persons, that is to say, the master, owner, agent, charterer
and consignee of the vessel shall be liable to pay to the
Immigration Officer all costs and charges mcurred i respect
of such maintenance and removal.

(2) If any person to whom permission to land or dis-
embark has been refused shall find security to the satisfaction
of the Immigration Officer that he will leave the Colony in a
particular vessel approved by the Immigration Officer, such
person may be released from detention pending his departure
from the Colony in the said vessel. If such person fails to
depart by the :I.Ii}FJ!'II}‘-.'l?LIi vessel he shall be hable to the penal-
ties provided by section 22,

15. Every master may use and employ, with such
assistance as he may require, all reasonable means, including
force and restraint if he deems it necessary, to secure the
continued presence on board of any person who has not been
permitted to land or disembark.

16.—(1) No seaman shall land or disembark from any
vessel except with the permission of the ]mmil_t_f.rs'.'nion Officer.
Such permission may be subject to any condition which the
Immigration Officer may think hit to 1mpose.

Raaiay el

(2) The Immigration Officer may take such security as he
deems fit, whether by way of deposit or otherwise from the
master, owner, charterer, agent or consignee of the vessel
from whiech he has reasonable canse to suspect that any seaman
is about to land contrary to, cr to seeure the fulfilment of any
condition imposed by, sub-section (1), and may refuse to
release the vessel from examination until such security is
furnizhed. -

(3) When any seaman is about to be, or is discharged or
paid off in the Colony the master shall as soon as practicable
notify the Immigration Officer.

(4) Any seaman so discharged or paid off may be required
to attend before the Immigration Officer for inquiry, and fo
this purpose the Immigration Officer may by general notice or
otherwise designate the class or classes of seamen or any
particular seaman required to attend for such i uiry. :

(5) The master of any vessel may detain any of his
seamen, to whom a notice under sub-gection (4) L|§.||.|!-'.<'--:. unfil
an opportumity oceurs of bringing him before the Immigration
Officer for such inquiry :  Provided that such seaman shall be
brought before the Immigration Officer as soon as conveniently
may be after his \.E'i."\-l’\_ll-:'l]':'_r-i_' or |.l;'._'l.'i!||:-._:|r ot ]

(6) If any seaman 15 left belhind in the Colony he may
by |w}:;-].~| and mamtfained in a depdt or other itable p];li'.r
pending  an opportanity of J'l”lﬂ':']l:;]llu_ him to his port ol
engagement or discharge or to the country of which he is a
national, and all or any of the following persons that is to
say the master, owner, agent, charterer and eonsignee of the
vesgel leaving him Dbehind shall be liable to pay to the
]||||||ig|':l|i|_l1| Officer all cosls and I!llill'f._.':l.irt incurred in l'L‘Z-S]'Ji:l.'I.
of his maintenance and removal,

17. The provisions of this Ordinance relating to vessels Applicati
to imm

aud the masters, reamen, stowaways, and passengers therein,
ghall :|f||1|_k' w';'.lu”l'-.'. as far as ]“Jt';H‘HnHL':r]lj-, to aircraft and the
pilots, crew, stowaways and passengers therein.

18. In addition to the issuing of the documents referred
to in section 12 the Immigration Officer shall be charged with
the duty of the administration of the Passport Office in the
[_'ll]rrr:_':,' :||'|] .\|I:.'” EI:_- .'|Ili..'|f.‘al'i.'f,1';ll'_-| fics 1"0”!_":"[. -I[I 1'0};1[5|_|11 l]|i_'1'-.-[|':|
the feez mentioned in the Schedule,

19.—(1) Whenever any person is dissatisfied with the
exercise of the discretion of any pergen fo whom [:“:G['-J_'L"li{_]!];u‘j,.'
power is given under this Ordinance in respect of any act,
matter, or thing, which is by this Ordinance made subject to
the exercise of the discretion of such aunthority, or with any
action or decision of any such person either as to the earryin:
oul of or the meaning of any of the provisions of this Ordin-
anee, or whenever any of the pl'r“.ﬁ'-.'f:«i:mr\ of this Ordinance
are, owing to special condifions, undesirable, the person so
dlissatisfied may, unless proceedings have :I]L'L‘;LL]}." been taken
hefore a r.“;:-_-_[ir;il'::h' m relation thereto, .'|]'1!_|[-:l] to the
(Governor in Council, who, if in his opinion the exercise of
such diseretion or such action or decision requires modifica-
'iﬂ:\ |'|_-'-'-'H.";'|I:_-.t||. or -|'|f:l]_£' :‘|-';:I|I'. ar Eulll"]r .‘-pl"t"i.'it -;_'.U!]i“lif-r':a-
exist as render any such provision undesrable, may maks

such order in respect thereof as may be just.
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The grounds of such appeal shall be concisely stated
in writing, and the appellant may, if he so desires, be
present at the hearing of hlli_ll .i[Jl}Ldl and be heard in its
support either by himself by his 1{*pwm11tfttlw and the
Gavernor in Couneil hhn.lrl llu.mih] determine the matter
in the absence of, and without further reference to, the
Immigration Officer, ;

The Clerk of Councils shall give the appellant seven days
notice of the hearing of the appeal, and shall at the same
fime furnish the appellant with a2 copy of the evidence and
documents submitted by the respondent for the consideration
of the Governor in Council :

Provided that nothing herein contained shall be deemed
to prevent any person from applying to the Supreme Court for
a mandamus, mjunction, pi -ohibition or other order should
he eleet so to do, instead of appealing to the Governor in
Counecil under this section.

(2) In any appeal under the |Jtm1~m11~ of sub-section (1)
the Governor in Council may at any time in his discretion
direct a case to be stated for the lr[ll'ml]'l of the Full Court
on any question of law involved in any Lu.;pn_.l] snbmitted t
him. The terms of such case shall be agreed upon by Ilu
parties concerned, or in the event of ||I._I..l‘. failure to agree
shall be settled by the Full Court. The Full Court shall hea
and determine the questica of law arising on any case stated
as aforesaid, and shall renut the matter to the Governor in
Couneil who shall mive effeet by order to the finding of the
court. The costs of such hearing shall be in the diseretion
of the court

Any party to the appeal shall be entitled to be heard |
counsel on the .H—'Jl‘]]'-‘ *51 any case so stated.

No proceedings by way of mandamus, -u]LLmilnn pro-
hibition, or other order shall be taken againgt the Governor
in Council in respect of anything arising out of this section.

(3) Every order of the (Governor in Counecil on any
appeal shall be final and may be enforced by the Supreme
Court as if it had been an order of that court.

90. The Governor in Council may make regulations for

(a) defining the powers and duties, other than those
expressly conferred by some provision of this Ordinance, of
the Immigration Officer, his deputies, assistants and staff;

(b) preseribing forms;

(¢) appointing places of detention;

(d) providing for the regulation and management of
depots;

(¢) cancelling or withdrawing passports, travel documents,
permits, i_‘l_'l'[-l|lll'.'liﬂ'=. passes or other documents issued under
this Ordinance ;

(f) granling exemplions;

(g) altering the Sehedule in any manner whatsoever;

(k) generally to facilitute the carrying out of the provi
sions of this Ordinance.

91. The Immigration Officer, and any officer of his
department authorized thereto in writing by him, either
aenerally or for a partienlar occasion may enter and search
any E.l.-u'-.- ar vessel (not being or having the stalus of a ship
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HONG EKONG.

No. 33 or 1940.

I assent.

e

I Jl’u‘lv"- A '._,1,.‘::.-_"_'1.-"’"#

Officer Administering the Government,
20th November, 1940,

An Ordinance lo amend the Betting Duty Ordinance, 1931.

[29th November, 1940.]

BE it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
follows :—

1. This Ordinance may be cited as the Betting Duty short tite.
Amendment Ordinance, 1940,

2. The Provigo to section 2 of the Betting Duty Ordin- gubstitution
ance, 1931, is repealed and the following Proviso is sub- for Ordin-
. ; . - ance No, 40
gtituted therefor— of 1931,
Proviso,
Provided that not less than eighty-nine per cent., or n
the case of a club organizing the race not less than seventy-
eight per cent., of the total contributions or subscriptions,
after deduction of the duty, shall be devoted to prizes for

the subscribers.

8. Section-6 (2) of the Betting Duty Ordinance, 1931, Amendment
is amended by the substitution of the words *' ten per cent.” “{Efrﬁ;”gf“““
for the words ‘' five per cent.”’. 1831, =. 6 (2).

4. Thiz Ordinance shall not apply o cash-sweep tickets Baving asto
or cash-sweep chances allocated by list on races run before {5 Fi%

the 1st day of January, 1941, fﬁé’f““

Passed the Legislative Council of Hong Kong, this
28th day of November, 1940,

Daputy tlerk of Councils,




HONG EKONG.

No. 34 or 1940,

I assent,

_—

[ AN

Officer Administering the Government,

20th November, 1940,

An f'l_|1.|[|..|-.1.r e to amend further the Adverlizements Regula-
tion Ordmanece, 1912, "

[29th November, 1940.]

w1 nwartad » o . . g .
“Be it enacted by the Governor of Hong Kono. with the
advice and consent of the Legislative Council thereof, as
follows :—

1. This Ordinance may be cited as the Advertisements
Regulation (No. 2) Amendment Ordinance, 1940.

; 51?. _-“*ul_l-fvr.r-llic-n (4) of section 6 of the Advertisements
I.u'*fu-..l_‘.lcm Urdinance, 1912, enscted by section 3 of the
Advertisements Regulation Amendment Ordinance, 1940, ;
repealed. : :

3

_ |'=L+~a<ar]_ the Legislative Council of Hong Kongz, this
25th day of November, 1940, . -

Deputy Clerk of Councils.

Short title,

Repeal of
section & (4)
of Ordinanca
No. 19 of
1012 enwcted
by Crdinance
No. 16 of
1840, =. 4.




