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“ship" means any vessel used in navigation other than a vessel propelled
by oars or a junk;

“signal station” means a signal station so specified by regulations made
under this Ordinance;

‘“4idal water" means any part of the sea or of a river within the ebb and
flow of the tide at ordinary spring tides;

“tons” and “tonnage”™ mean tons and tonnage as calculated according o
British measurement of registered tonnage;

“wessel” includes—
(a) any ship, junk, boat, dynamically supporied craft, seaplane, or
any other description of vessel used in navigation; and
(&) any other description of wessel in the waters of Hong Kong not
used in navigation or not constrocted or adapted for use in
navigation;

“waters of Hong Kong"” means all tidal waters, navigable or not, within
the boundaries of Hong Kong specified in the Second Schedule to
the Interpretation and General Clauses Ordinance.

3. (1) This Ordinance shall, except where otherwise specially pro-
vided, apply to all vessels within the waters of Hong Kong, including
vessels for the time being used by the Hong Kong Government and all
warships and ships for the time being used by Her Majesty’s Governmenl
or the Government of any State,

{2) Mothing in this Ordinance shall derogate from the provisions of
any other law,

PART II
Porr FACILITIES

4. The Director may lay, place, erect and maintain under his control
in the walers of Hong Kong such port facilities as he thinks fit.

8. (1} Subject to any other provision of this Ordinance, no persod
shall use a port facility otherwise than for the purpose for which it B
provided.

(2) Any person who contravenes subsection (1) commits an offence
and is liable to a fine of 25,000,

6. (1) Subject to subsection (), except with the writlen permission
of the Director, no person shall lay, place, erect or maintain a port facility
or any floating or other structure in the waters of Hong Kong.

(2) The Director may, by notice in the Gazerre, specify any area of
the waters of Hong Kong in which any floating or other structure specified
in the notice may be laid, placed, erccted or maintained without the

permission of the Director.

{1) Any person who coniravenes subsection (1) commits an offence
and i3 liable to a fine of 5,000,

(4) Withoul prejudice to the liability for an offence under subsection
{3), the Director may give such directions as he thinks fit for the removal,
moving or modification of a port facility or any floating or other structure
laid, placed, erected or maintained in contravention of subsection (1),

3

(1) Any person who wilfully or negligently—

(¢} removes, alters, damages, destroys, or interferes with, any aid to
navigation or mooring; or

makes fast to any aid to navigation,
commits an offence and is liable fo a fine of 55,000,

(2) If an offence under subsection (1) is committed by a person on
or in respect of a vessel, then, in addition to that person, the owner and
the master of the vessel commit an offence and each of them is liable to
u fine of 35,000,

8 (1) Where any damage is caused by a vessel to any port facility,
pier, breakwater or ofher property owned by the Government, the owner
and the master of the wvessel shall, without prejudice to the liability for
an offence under this Ordinance, be jointly and severally liable for any
loss arising out of the damage to the extent that such loss is attributable
to any fault on the part of the vessel or to any wilful or negligent act of
any personr on the vessel.

(2} Such loss may be recoversd by the Director as a civil debt,

9. The Director may direct an owner or his agent or the master of
any vessel, of any person who appears o him to be the owner or cccupier
-_::i & piace on land, at or from which there is exhibited a light or
illuminated sign which, in the opinion of the Director—

(a) obscures, restricts or interferes with, or is likely to obscure,
restrict or interfere with, the functions or use of any signal station
or-aid to navigation;

(b) is ]ﬂ:ply to be mistaken for a light or signal proceeding from
any signal station or aid to navigation: or

{e) in any way interferes with, or is likely to interfere with, the safe
navigation of vessels in the waters of Hong Kong,

to remove the light or illuminated sign or to extinguish or screen it in
the manner specified in the direction,

PART III
ConrroL OVER VESSELS AND PorTs

: ‘lﬂ- (1) The international regulations for preventing collisions at sea
5:-'13-._]__:|p|:r1}' to all vessels within the waters of Hong Kong, subject to any
special provision in or under this Ordinance relating to any requirement
contamed in such regulations.

\2) I a contravention of the international regulations for preventing
collisions at sea as applied under subsection (1) 15 caused within the
walers of Hong Kong by the wilful defsult of the master of a vessel, the
masier commits an offence and is liable to a fine of $10,000.

ta _‘3] If an injury to a person or damage to properiy arises within the
Weters of Hong Kong from a contravention of the international regula-
ol .f‘-" preventing collisions at sea as applied under subsection (1), the
injury or damage shall be deemed to have been caused by the wilful

ﬂfE::ﬂ“_f‘f_ the person in charge of the deck of the vessel at the time,
ai'“-J-.E i is shown to the satisfaction of the court that the circumstances
the case made a departure from the regulations mecessary.
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11. (1) Motwithstanding any other provision of this Ordinance, the
Director may, if he is satisfied that there is reason for doing so, refuse
permission for a wessel, or class, type or description of wvessel, lo enter
or leave the waters of Hong Kong,

{2) Where a vessel is refused permission under subsection (1) to leave
the waters of Hong Kong, the Director shall inform the owner or his
agent or the master of the vessel of the grounds on which the permission
has been refused.

{3) Where a vessel which is refused permission under subsection (1)
to enter or leave the waters of Hong Kong so enters or leaves, as the case
may be, the owner and the master of the vessel commit an offence and
cach of them is liakle to a fine of $20,000 and to imprisonment for one
Viear,

. (4) This section does not apply to any warship or other ship for the
time being nsed by Her Majesty's Government other than for commercial
purposes,

12. (1) Where—

(@) a vessel is refused permission to leave the waters of Hong Kong
under section 11; or

(#) it is provided in this Ordinance that under specified conditions a
vessel shall not leave any port or the waters of Hong Kong,

the Director may take such steps as are necessary to detain the vessel in
such port or waters.

{2) i the Director incurs any cost in detaining a vessel under sub-
section (1), he may recover the cost—
{@) as a civil debt from the owner or master of the vessel; or

(b} under section 55 as if the cost represented port dues payable in
respect of the vessel

(3) Where any foreign vessel is detained under subsection (1), notice
thereof shall be given to the consular officer for the State to which the
vessel belongs, and i there is no such consular officer to the master of
the vessel, and such notice shall specify the grounds on which the vessel
has been detained.

13. (1) Tf a wessel which is detained under section 12 proceeds to
sea the master, and the owner or his agent if he is party or privy to such
action, commit an officnce and each of them is liable to a fine of $50,000
and to imprisonment for 2 years.

{2) Where a vessel proceeds to sea in contravention of subsection (1)
whilst having on board a public officer who is acting in the execution of
his duty—

{a) the master and the owner or his agent, in addition to commilting
an offence under subsection (I), commit an offence under this
subsection and each of them is liable to a fine of $20,000 and
to imprisonment for 6 months, and to an aditional fine of 51,000
for each day during the period from the date on which the vessel
proceeded to sea until the date on which the officer is returned
to Hong Kong or, if he does not return directly to Hong Kong.
would have retummed if he had travelled by the quickest practicable
route; and
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() the master and the owner and his agent shall be jointly and
severally liable to pay all expenses incidental to the taking of
the officer to sea and to securing his return to Hong Kong, and
all such expenses may be recovered in the same manner as a fine.

14, (1) When a ship arrives within the waters of Hong Kong, the
master of the ship shall allow and assist the Director to board the ship
as soon as he comes alongside the ship and shall give to the Director such
information as he may be required to give under this Ordinance.

(2} Any master or officer of a ship who—
{a) fails to allow, or fails to asist, the Director to board the ship; or
(b} delays or impedes the Director from boarding the ship,

commits an offence and is liable to a fine of 510,000 and to impriscnment
for 6 months.

15. (1} Subject 1o subsection (2), no vessel shall proceed to sea
unless there is in relation to the vessel a valid port clearance in writing
obtained in the prescribed manner.

{?) Subsection {1) shall not apply—

(g} to any warship or other ship for the time being used by Her
Majesty’s Government or the Government of any State for other
than commercial purposes;

to any vessel for the time being used by the Hong Kong
Government;

to any vessel of a class that is exempted by the Director by
notice in the Gazerte from the operation of this section;

to any vessel that is obliged to leave any port or the waters of
Hong Kong due to weather conditions, or other circumstances
beyond the control of its master, in the interests of safety of the
vessel, its cargo, crew Or passengers.

{3) If subsection (1) is contravened, the master commits an offence
and 15 liable to a fine of 510,000 and to imprisonment for 6 months,

16. The Director may give to an owner or his agent or to a master
of, or other person who appears to the Director to be in control over, a
vessel such directions as he thinks fit in any particular case—

(@) for controlling the vessel when entering or leaving the waters of
Hong Kong;

(k) for controlling the navigation and movement of the vessel in the
waters of Hong Kong;

{c) as to the place and manner in which the vessel shall be berthed,
moored, anchored or secured;

{d) for the removal of the vessel from any berth, mooring or
anchorage to another berth, mooring or anchorage;

(¢) prohibiting the berthing, mooring or anchoring of the wvessel in
any particular place;

(f) for ensuring the safety of, or preventing the outbreak of fire on,
the vessel.
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17. (1) Subject to subsection (2), no ship or junk shall, except with
the permission of the Director, anchor al any place in the waters of Hong
Kong other than in a port.

(2) Subsection (1) shall not apply where a ship or junk anchors at
any place in the waters of Hong Kong, other than in a place in which
anchoring is expressly restricted or prohibited under this Ordinance, because
of stress of weather or other suflicient cause.

(3) If subsection (1)} is contravened, the master commils an offence
and i liable to a fine of 310000 and to imprisonment for 6 months,

18 (1) Mo dead ship shall, except with the permission of the
Director, enter, or be brought into, the waters of Hong Kong.

_ {2) Subject to subsection (4), no dead ship shall, except with the
written permission of the Director, be berthed, moored or anchored at
any place in the waters of Hong Kong.

{3} Subject to subsection (4), no owner, agent or master of a ship
which is within the waters of Hong Kong shall, except with the written
permission of the Director, carry out, or cause to be carried out, any
mainienance or air work on the ship which will result in the ship
becoming a dead ship.

{4) Subsections (2} and {(3) do not applv to a dead ship which is
gryiﬂcksci or within the precincts of, or berthed or moored alongside, &
ockyard.

(5) Without prejudice to sectiom 64(5), a permission granted under
this section may be withdrawn or cancelled by the Director at any time
if the dead ship becomes, or js likely to become, a danger to life, other
vessels, port facilities or other property,

{6) If without reasonable excuse subsection (1), (2) or (3) is con-
travened, the owner or his agent and the master commit an offence and
Each nfh them is liable to a fine of 310,000 and to imprisonment for

months.,

19. (1) Subject to subsection (2), no laid-up vessel shall, except with
the written permission of the Director, be berthed, moored or anchored at
any place in the waters of Hong Kong.

(2) Subsection (1) does not apply to a laid-up vessel which is dry-
docked or within the precincts of, or berthed or moored alongside, a
dockyard.

(3) i without reasonable excuse subsection (1) is contravened, the
owner or his apent and the master commit an offence and each of them is
liable to a fine of 10,000 and to imprisonment for 6 months.

20. (1) Where a vessel—
(g) is on fire;
(#) has suffered damage by fire, explosion or collision; or

() 15 disabled. stranded or out of control because of damage, bad
weather or mechanical failure,

the Director may, if he has reasonable grounds to believe that any of the
circumstances specified in subsection (2) prevail, direct the owner or master
of the vessel—

(i) to beach the vessel;
{ii) to take the vessel outside the limits of a port; or
{iii) to take such other action as the Director thinks fit.

(2} The circomstances for the purposes of subsection (1) are that the
vessel—

{a) is, or is likely to become, a danger to life, other vessels, aircraft
or navigation;

(6) s causing, or is likely to cause, pollution of the waters of Hong
Kong:

(¢) is cansing, or is likely to cause, damage to port facilities or other
property.

(3} 1f withont reasomable excuse any direction given under subsection
(1} s not complied with, the owner or master to whom the direction is
given commits an offence and is liable to & fine of 520,000 and to imprison-
ment for one vear,

21. (1) The Dircctor may give to an owner or master of, or other
person who claims or appears to the Director to exercise control over, a
vessel which is stranded, abandoned or sunk in the waters of Hong Kong
such directions as he thinks fit in respect of the removal, movement,
anchoring, mooring, securing, raising or destruction of the vessel,

{2) 1If without reasonable excuse any direction given under subsection
(1) iz mot complied with, the person to whom the direction is given com-
mits an offence and is liable to a fine of $20,000 and to imprisonment for
oOe year.

(3) The Director may seize and detain a wvessel referred to in sub-
section (1) together with any cargo and other thingz on board if—

{a) a direction given under subsection (1) is not complied with;

(b) after reasonable inguiry he is unable to ascertain the ownership
of the vessel or to trace the owner or master of the vessel; or

{¢) no person claims or appears to the Director to exercise control
over the vessel.

(4) For the purposes of seizing a vessel, cargo or other things under
subsection {3), the Director may take, or cause to be taken, any action
that i necessary including the employment of pilots and the use of tugs
and equipment t0 remove, move, anchor, moor, secure or taise the vessel,
cargo and other things.

(5) The Director shall publish in the Gazette and in one English
I:mgLu_Lgc and one Chinese language newspaper circulating in Hong Kong
a m._rlpun: of a seizure effected under subsection (3) and the notice shall
specify—

{a) the names (if known to the Director) of the persons whom the
Director believes to be the owner and the master of the vessel:

(6) the name (if known to the Director) of the person whom the

Director believes to be the owner or otherwise entitled to the
possession of any cargo or other things on board;

{c) a description of the vessel and the place at which it was seized:
{(d) a description of the cargo or other things on board: and
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{¢) a reasonable period within which and the place at which a claim
shall be submitted to the Director for the release of the wvessel
cargo or other things on board,

(6) If a walid claim to a wvessel, cargo or other things seized under
subsection (3} is submitted at any time before a notice is published under
subsection {3) or within the period specified in a notice published under
that subsection, the Director shall, on pavment to him of all expenses
involved in the seizure and custody of the vessel, cargo or other things,
als_lhe case may be, release the vessel, cargo or other things to i
claimant,

. AN I the release of a wvessel, cargo or other things is not obtained
in pursuance of subsection (6), the Director may sell, or otherwise dispose
of in such manner as he thinks fit, the vessel, cargo or other things, a
the case may be, and in the case of sale the proceeds, after deduvcting all
expenses payable under subsection (6) and any reasonable expense incurred
in the sale, shall be paid to the person making a valid claim thereto
within one yvear after the date of sale or forfeited to the Crown if not
claimed within that period.

22, (1) Where the owner of a vessel which is stranded, abandoned
or sunk in the waters of Hong Kong sells the vessel, or otherwise parts
with the ownership of the vessel, he shall forthwith notify the Director in
writing of the name and address of the new owner of the vessel.

(2) Any owner who contravenes subsection (1) commits an offence
and 15 liable to a fine of 510,000,

23. Where—

(a) a forcign vessel is stranded, abandoned or sunk in the waters of
Hong kong; or

(b) a foreign vessel which is stranded, abandoned or sunk near the
coast of Hong Kong. or any part of such vessel or cargo of
other thing belonging thereto, #s brought into Hong Kong,

and the owner or master of the vessel, or the owner of the cargo or other
thing, as the case may be, is not in Hong Kong—

(i) the consular officer of the country to which the wessel, or in
the case of cargo or other thing to which its owner, may have
belonged: or

(ii) the conmsular officer of that country authorized in that behalf
by any treaty or arrangement with that country,

shall be deemed to be the agent of the owner of the vessel, carpo or other
thing so far as relates to its custody and disposal.

PART IV
LicEnMSED VESSELS

24. In this Part, unless the context otherwise requires—

“certificate of competency™ means a certificate of competency issued
under this Part;

“crew” means the master and any other person emploved or engaged in
any capacity on board a vessel on the business of the vessel;
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“licence™, in relation to any vessel to which this Part applies, means a
licence granted under the regulations made under this Part;

“master” means the person having for the time being command or change
of the vessel; but where there is ne such person or the vessel is in
command or charge of a person under the age of 16, the person whose
name appears as the licensee in the licence granted in respect of that
vessel shall be deemed to be the master thereof;

“passeniger” means any person carried in a vessel other than the crew.

5. (1) Without prejudice to any other provision of this Ordinance,
and subject to subsection (3) and section 35(3), this Part applies to—

{g) any vessel regularly employed in trading, or going, within river
trade limits;

(b) any vessel employed in sea fishing;

(¢) any wessel used for pleasure purposes;

(d) any other description of wvessel, whether ul.f-f[hmp:ﬂud or not,
used in navigation solely within the waters of Hong Kong; and

{¢) any other description of vessel in the waters of Hong Kong not
used in navigation or not constructed or adapted for use im
navigation.

{Z) This Part shall apply to a wessel specified in subsection (1)
whether or mot the wessel is provided with a certificate of registry or
certificate of foreign registry for the purposes of the Merchant Shipping
COrdinance,

{3) This Part shall not apply to—

(@) any trawler to which Part XII of the Merchant
Ordinance applies;

(8} any vessel which is for the time being used for any purpose by
Her Majesty’s Government, the Hong Kong Governmen! of any
State; and

{c) any wessel authorized by virtue of a Passenger and Safety
Certificate to carry passenmgers within river trade limits.

Shipping

26. (1) Subject to section 35, every vessel to which this Part applics
shall be licensed in accordance with the regulations made under this Part,

_(2) If subsection (1) is contravened, the owner and the master com-
mit an offence and each of them is liable to a fine of $10,000 and to
imprisonment for 6 months,

{(3) Without prejudice to the liability for an offence under this section,
the Director may, in the case of —

(4} a wessel which is not licensed, require the owner of the vessel
o pay, in addition to the prescribed licence fee for the issue of
a licence, the prescribed licence fees which would have become
payable if the vessel had been licensed from the date the vessel
has been in use without a licence;

a vessel the licence of which is not renewed from the date of
expiry of the previous licence, require the owner of the wvessel
to pay, in addition to the prescribed licence fee for the renewal
of the licence, the prescribed licence fees which would have
become payable if the licence had been renewed from the date
of expiry of the previous licence.

Application.
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4} The owner of a vessel may be required to pay the additional
licence fees payable under subsection (3) in respect of a period prior to
the issue or renewal of a licence whether or not he was the owner of the
vessel during that entire period.

(5} 'I]'hc additional licence feecs under subsection (3) shall not be
payable in respect of —

(g) any continuous period exceeding 6 months during which the wesse|
has not been in use if the owner of the vessel produces evidence
to that effect to the satisfaction of the Director: or

() any period during which the licence of the vessel was terminated
by notice to the Director.

27. (1) No unlicensed vessel shall carry any passenger.

{2) Mo licensed vessel shall carry any passenger unless the conditions
of its licence permit the carriage of passengers,

(31 Mo licensed wessel shall carry more passengers and crew than
may lawfully be carried under the conditions of its licence.

(4) If without reasonable excuse subsection (1) or (2) is contravened,
the owner or his agent and the master commit an offence and each of
them is liable to a fine of $50,000 and to imprisonment for 2 vears, and
lo an additional fine of $5,000 in respect of each passenger carried on the
vessel in contravention of the subsection.

(5) Il without reasonable excuse subsection (3) is contravened, the
owner ar his agent and the master commit an offence and each of them is
liable to a fine of 520,000 and to imprisonment for one year, and to an
additional fine of 32,000 in respect of each person carried in excess of
the number that may lawfully be carried,

28. (1) Any person who places on any safety valve of a vessel a
pressure greater than that allowed under the conditions of its licence. or
would have been allowed # the vessel had been licensed, commits an
offence and is liable to a fine of $50,000 and to imprisonment for 2 VEATE.

(2} Anv owner or master of a vessel who permits the vessel to
operate while in an unseaworthy or unsafe condition, whether by reason
of overloading or from any other cause whatsoever, commits an offence
and i5 lizble to a fine of $50,000 and to imprisooment for 2 years,

(3} Without prejudice to any other penalty, the owner or master who
commits a breach of any condition of the licence commits an offence
and is liable {0 a fine of $10,000 and to imprisonment for 6 months,

29. (1} The Director shall cause examinations to be conducted for
the grant of certificates of competency required to be held by persons
employed as masters or deck or engineering crew om vessels, and shall
appoint examiners for that purpose.

(2) The Director may make rules prescribing or providing for—

{a) the standards of competency to be attained and other conditions
to be satisfied (subject to any exceptions allowed by or under

the rules) by candidates for any examination conducted under
subsection (1);

(b) the procedure for and the method of conducting any such
exammnation;

the subjects to be taken at any such examination, or the manner
in which those subjects are to be specified:
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{d) fees and forms in relation to any such examination;

{e) the issue of certificates of competency to successful candidates at
any such examination and the mssue of copies of such certificates.

(3} The Director may publish an{aTUl:s made under subsection (2)
in such manner as he thinks fit, and shall, on payment of such charge as
the Director may determine, provide a copy of the rules to any person.

{4) The Director may grant a certificate of competency as a master
or deck or engineering crew o a person withoul requiring him to undergo
the appropriate examination prescribed in the tules made under sub-
section (2) if the person produces to the Director suitable documentary
evidence of competence for the gramt of such a certificate of competency.

30, (1) The Director may cancel, or suspend for any period, any
certificate of competency, if it is proved to his satisfaction after due
inquiry that the holder of the certificate has been guilty of incompetence,
misconduct or negligence in the performance of his duties.

{2) A person aggrieved by a decision of the Director under sub-
section (1) may, within 14 days after being informed of the decision, by
potice in writing delivered to the Registrar of the Supreme Court, appeal
to such judge, District Judge, or magistrate as the Chief Justice may
nominate; and on hearing the ag}'ﬂ:s_ul e judge, District Judge, or magis-
trate may make such order confirming, varying, or setting aside the deci-
sion of the Director as he considers just.

{3) A copy of the notice of appeal delivered under subsection (2)
shall be served on the Director who shall be entitled to be heard as
respondent at the hearing of the appeal.

3L (1) Any person who—

(g) makes, assists in making or procures to be made any false
representation for the purpose of procuring, either for himself or
for any other person, a certificate of competency;

{F) fraudulently uses a certificate of competency or copy of a
cerlificate of competency which has been forged, altered, cancelled
or suspended or to which he is not entitled; or

() fraudulently lends his certificate of competency or allows it to be
used by any other person,

commits an offence and is liable to a fine of $10,000 and to imprisonment
for 6 months.

{2) Where a person is convicted of an offence under subsection (1)
the Director may cancel, or suspend for any period, the certificate of
competency in respect of which the offence is committed,

L. If, on the cancellation or suspensjon of a certificate of com-
pelency under section 30 or 31, the holder of the certificate, or any person
in possession of it, without reasonable excuse fails to deliver it to the
Director on being required by him to do so, he commits an offence and
is lible to a fine of $3.000.

3. (1} Without prejudice to the power to make regulations under
section 80, and without prejudice to the application of regulations made
under that section {except so far as they are inconsistent with regulations
made under this muun{ the Governor in Council may make regulations
In respect of wessels to which this Part applies for all or any of the
following matters—

(a) the regolation, control and use of wvessels;
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(6) the licensing of vessels and the renewal of licences, and in the
case of vessels that have, contrary to the regulations made under
this section, mot been licensed for any period, for the payment
of licence fees or penalty in respect of the period during which
the vessels were not licensed;

the cancellation or suspension of licences;

the design and construction of vessels, the equipment required
to be carried on board vessels and matters incidental thereto;

the accommodation for passengers and crew, and means for their
safety and escape;

the life-saving appliances and fire-fighting apparatus to be provided
on vessels, and the training of the crew in the use of such
appliances or apparatus;

the survey or inspection of vessels and the issue (and cancellation)
of certificates of survey or inspection;

the classification of vessels;

the application of the international regulations for preventing
collisions at sea;

the employment on vessels of a master and deck and engineering
crew who possess certificates of competency;

the number and grade of crew to be employed on vessels:

the engagement and discharge of crew, their conditions of em-
ployment, and their hours of work and rest periods;

the duties of owners and crew;

regulating the noise, vibration and smoke which may be caused
by wvessels;

regulating the hiring of wessels, the carriage of passengers and
the plying limits;

empowering the Director to provide anchorages and mooring areas
for vessels, and to control and regulate their use;

the use of piers and the embarkation and disembarkation of
PErsons;

(r) the inguiry into charges of incompetency, misconduct or negligence
of or by masters or deck or engineering crew and prescribing
the procedure at such inguiries;

(s) the registration of persons dwelling in any specified type or class
of vessels;

{r) the fees and charges payable under the regulations;

(u) empowering the Director to amend any Schedule to the regula-
Lioms;

(v} generally for the better carrying out of the provisions and pur-
poses of this Part.

(2) Any regulations made under this section may provide that =
contravention of specified provisions thereof is an offence and may
prescribe penalties therefor not exceeding a fine of 520,000 and imprison-
ment for one year.

3. (1) Where an owner or master of a vessel who iz convicted ﬂI
an offence under this Part or vnder repulations made under section 32
fails to pay any fine imposed in respect of the offence, the Director may
sell the wvessel in respect of which the offence was committed and apply
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the proceeds in payment of the fine, and the balance (if any), after deduct-
ing F:m].- reasonable expense incurred in the sale, shall be paid to the
pwner of the vessel if claimed within 6 months after the date of the sale
or [orfeited to the Crown if not claimed within that peried.

{2) Not less than 14 days before a vessel is sold under subsection (1),
the Director shall give to the owner of the vessel notice in writing of the
mtended sale, bt motice under this subsection shall not be necessary
where there is no such owner or the Director is unable to find the owner.

{3) Any vessel sold under this section shall be transferred to the
purchaser thereof, at the expense of the purchaser, by a bill of sale from
the Director which shall confer upon such purchaser an absolute title to
such wvessel,

35, (1) For the avoidance of doubt, it is hereby declared that, not-
withstanding the repeal, under section 81, of Parts XITI and XIV of the
Merchant Shipping Ordinance, the following regulations (hereinafter
referred to as the specified regulations)—

{a) the Merchant Shipping (Launches and Ferry Vessels) Regula-
tions;

(b} the Merchant Shipping (Miscellaneous Craft) Regulations; and

(€) the Merchant Shipping (Pleasure Vessels) Regulations,

shall, save in so far as they are inconsistent with any of the provisions
of this Ordinance or any regulations made thereunder and subject to any
amendment thereof made by section 81, continue in operation until such
time as they are replaced by regulations made under section 33 which
are expressed to be in substitution of the specified regulations, and shall
be deemed for all purposes to have been made under section 33 and to
be liable to amendment thereby or thereunder.

. 12) The Governor in Council may by regulation amend those pro-
visions of the Merchant Shipping (Fees) Regulations which relate to
launches, ferry wvessels, miscellaneous craft and pleasure vessels.

[3) For the purposes of this section, the vessels to which this Part
applies inclode launches, fe vessels, miscellancous craft and pleasure
vesscls to which the specified regulations apply.

PART V
RErAmRS or BREAKING UP OF VESSELS AND CArcD HAMDLING

36, In thizs Part, unless the comtext otherwise requires—

“inspector” means a person appointed under section 38 to be an
inspector;

“lifting appliance™ means a crane, winch, hoist, derrick boom. sheer legs,
fork lift trock or other self-propelled machine, and any other descrip-
tion of Jifting appliance, derrick and mast bands, goose-necks, eye-
bolts, and all other permanent attachments to a derrick, mast or
deck, used on a vessel for the purposes of hoisting or lowering in
connexion with carge handling;

lifting gear” includes a chain sling, rope sling, canvas sling, net, tray,
board, box, bull rope, snotter, can hook or other means of support-
ing cargo and at ents thereto including a ring, link, hook, plate,
clamp, shackle, swivel, eyebolt, bridle, beam, spreader, rope and
wire, used on a vessel in connexion with cargo handling:
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“machinery, equipment or appliance”, in the case of—

(a) repairs to a vessel, means any machinery, egquipment or appliance
provided or used for that purpose; e

(b) the breaking up of a vessel, means any machinery, equipment or
appliance provided or uscd for that purpose; arjgF

(¢} cargo handling, means any lifting applinnce or liftin e T
provided or used for that purpose; Ll

in charge of works" means—

(a) the owner or master of, or other person having control over, the
!.reiscl on or to which any works are to be, or are being, carried
Out; or

(b) a principal contractor or Isuh-mrutractnr, if any, who contracts
to carry out, or who carries out, any works;

“principal contractor” means a person who enters into a contract directly
with the owner or master of, or other person having control owver,
the vessel to ecarry out any works:

“repairs”, in relation to—
(a) any wvessel, means any repairs, alterations or maintenance works
oo or to the vessel carried out by any person other than a
member of the crew or master of the vessel or that involve

or are likely to involve the safely of any person other than =
member of the crew or the master; .'a.n.ds‘r

(k) any wvessel carrying dangerous goods, means any repairs, altera-
tions or maintenance works on or to the vessel capable of
providing an ignition source, including those that involve weld-
g, burning or the wse of blow lamps, braziers or other devices
using combustible materials;

“sub-contractor” means—

(@) any person who enters into a contract, express or implied, with
a principal contractor o perform all or any part of the works
which the principal contractor has contracted to perform; and

(6) any other person who enters into a contract, express or implied,
to perform all or any part of the works which a sub-contractor
within the meaning of paragraph (a) has contracted to perform:

“works" means—
{a) repairs o any vessel;
(k) the breaking up of a vessel: or
(¢) cargo handling on & wvessel
5, 6 T DAnRIeG o G Tal i oy sl St apgly 1 repery
(g) 30 metres or less in length:
() in a dock other than a floating dock: or
(c) on a slip or mechanical lift.
{2) The Director may, in the case of any wvessel referred to in

subsection (1¥a), give written notification to the person in charge of
works that this Part applies to that vessel, o

.38, The Director shall appoint such persons ag he thinks fit to be
imspectors for the purposes of this Part,
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L (1) The Director and an inspector shall have power—

at any reasonable time (or, in & situation which in the opinion
of the Director or an inspector is or may be dangerous, at any
time) to board any vessel within the waters of Hong Kong which
he haz reason to believe it is necessary to board for the pur-
poses of this Part, and for the purpose of boarding any such
vessel which iz floating alongside any premises at a seawall or
pier, to enter such premises;

to take with him such persons as may be necessary to assist
him in the exercise of his powers, or performance of his duties,
under this Part;

(€) to inspect and examine any vessel on or to which any works are
being carried out;

{d) to make such examination and inguiry as may be necessary to
ascertain that safe working conditions obtain and that the pro-
visions of this Part are complied with;

() to investipate any accident involving any works or injury to any
person ansing out of or in the course of carrving out any works;

(f) to reguire the production of any register, certificate or other
document required to be kept in pursuance of this Part and to
inspect and copy any of them or any entry in them; and

(#) to reguire the posting of any notice in Eursuancr: of this Part
or any notice related to works, machinery, equipment or
appliances, or the safety of persons employed in carryving out
any works.

(2) An owner or master of, or other person having control over,
a vessel shall furnish soch safe means required by the Director or an
inspector as are necessary for the purposes of boarding, inspection,
examination, investigation, or otherwise for the exercise of his powers
under this Part,

(3) Any person who—

(@) without reasonable excuse fails to comply with any reguirement
of the Director or an inspector in pursuance of this section;

(f) without reasonable excuse fails to produce any register,
certificate or other document which he is required in pursuance
of this Part to produce;

{c) without reasonable excose withholds any information as to who
is the owner or master of, or person having control over, the
vessel, or the owner of any machinery, equipment or appliance
provided or used for the carrying out of any works,

commits an offence and is liable to a fine of 510,000 and to imprisonment
for & months.

40, (1) Subject to subsection (2), no owner or master of, or other
person having control over, a vessel shall, except with the written permis-
gion of the Director, carry out, or cause to be carried outl, any repairs to,
or break up, the vessel,

(I) The Director may by notice in the Gazerte specify any type
of repairs to a vessel in respect of which permission under subsection (1)
5 nol required.

(3) Any person who without reasonable excuse contravenes sub-
section (1) commits an offence and is liable to a fine of $50,000 and to
Imprisonment for 2 vears.
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41. (1) Where a vessel is being repaired or broken up, the person in
charge of works shall not—

{a) provide or use, or cause to be provided or used, any machincry,
equipment or appliance that is capable of providing an ignition
source; or

(b) camy out, or cause to be carried out, any works that involve
welding or buming, the use of blow lamps, braziers or other
devices using combustible materials,

in an atmosphere containing flammable vapours, flammable gases or ex-
plosive dusts.

(2) A person in charge of works who contravenes subsection (1)
commits an offence and iz liable to a fine of $20,000 and to imprisonment
for one year.

42, (1) The Director may direct any person who, in the opinion of
the Director, is the owner or master of a vessel, or who claims or appears
to the Director to exercise control over a vessel, that is to be repaired or
broken up or is being repaired or broken up, or who is in charge of the
repairs or the breaking up of a vessel—

(d) to remove the vessel to a position or place within the waters
of Hong Kong specified by the Director;

() to comply with such safety requirements as may be specified
by the Director generally or in any parlicular case;

(¢) to comply with any other uirements which may be specified
by the Director in respect of the manner in which the vessel
may be repaired or broken up;

{d) in the case of the bresking up of a wvessel, to give security, in
cash or otherwise, in such amount as the Director may consider
necessary to ensure the effective breaking up and complete
removal of the wessel

{2) Any person who fails to comply with any direction given to
him under subsection (1) commits an offence and is liable to a fine of
£10,000 and to imprisonment for 6 months, and to an additional fine of
£1.000 for each day during which such failure to comply continues after
notice requiring compliance with the direction has been served by the
Director on such person.

43. (1) A person in charge of works shall not provide or use, or
cause to be provided or used, any machinery, equipment or appliance for
the carrying out of the works if the machinery, equipment or appliance
is in such a condition or so constructed that it cannot be used without
unnecessary risk of accident or bodily injury,

(2) If the Director or an inspector has reasonable grounds to believe
that any machinery, equipment or appliance provided or used for the
carrying out of any works is in such a condiion or so constructed that
it eannot be used without unnecessary risk of accident or bodily injury,
the Director or inspector may give directions to the person in charge of
works—

(a) prohibiting the use of the machinery, equipment or appliance,
or if it is capable of repair or alteration, prohibiting its use
until it is repaired or altered as specified in the directions; or

ified in

(b} requiring him to take such other steps as may be s
accident

the directions for remedying the unnecessary risk o
or bodily injury.
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(3) A person in charge of works who—

(¢) contravenes subsection (1) commits an offence and is liable to
a fine of 520,000 and to imprisonment for one year;

(b) fails to comply with any direction given to him under subsection
{2) commits an offence and is liable to a fine of $10.000 and to
imprisonment for 6 months, and to an additional fine of $1.000
for each day during which such failure to comply continues after
notice requiring compliance with the direction has been served
by the Director or an inspector on such person.

44. (1) A person in charge of works shall not carry out, or caunse to
be carried ont, any works in a condition or manner that does not provide
adequately against uvnnecessary tisk of accident or bodily injury.

(2) If the Director or an inspector has reasonable grounds to believe
that any works are being carried out in a condition or manoer that does
not provide adequately against unnecessary risk of accident or bodily
injury, the Director or inspector may give directions lo the person in
charge of the works requiring him to take such steps as may be specified
in the directions for remedying the unnecessary misk of accident or bodily
mjury.

(3) A person in charge of works who—

{#) contravenes subsection (1) commits an offence and is liable to
a fine of 520,000 and to imprisonment for one year;

() fails to comply with a%'_.r direction given to him under sub-
section (2) commits an offence and is liable to a fine of 510,000
and to imprisonment for 6 months, and to an additional fine of
£1.000 for each day during which such failure to comply con-
tinues after nmotice requiring compliance with the direction has
been served by the Director or an inspector on such person.

PART VI
PorLution ofF WATER

45. (1) In this Part—

“mixture containing oil” means any mixture of oil with water or with any
other substance, and any waste consisting of or arising from oil;

"occupier”, in relation to—
{g) a place on land, if it has no oecupier, means the owner thereof;
and
{l} a vehicle, means the person in charge of the vehicle and not the
occapier of the land on which the vehicle stands;

“0il" means oil of any description, spirit produced from oil of any descrip-
tion and coal tar.

46. (1) If any oil or mixture containing oil is discharged into the
waters of Hong Kong, then the following commit an offence—
{a) the person by whom the oil or mixture containing oil is so dis-
charged or caused to be discharged; and
{(#) whether or not the person referred to in paragraph (a) has been
charged with an offence—

{i} if the discharge is from a vessel, the owner and the master
of the vessel, unless the owner or master, as the case may be,
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proves that the discharge took place and was caused as mentioned
in sub-paragraph (ii);

(if) if the discharge is from a vessel but takes place in the coumse
of a transfer of oil to or from another vessel or a place on land
and is caused by the act or omission of any person in charge of
any apparatus in that other vesszl or that place, the owner and
the master of that other vessel or, as the case may be, the occupier
of that place;

(iii} if the discharge is from a place on land, the occupier of
that place, unless he proves that the discharge was caused by the
act of a person who is in that place without the permission
(express or implied) of the occupier;

(iv) if the discharge takes place otherwise than as mentioned in
sub-paragraph (i), (i) or (iii) and is the result of any operations
for the exploration of the seabed and subsoil or the exploration
of their natural resources, the person carrying on the operations.

(2} Reference in subsection (1) to the discharge of oil or mixture
containing oil, or to its being discharged, from a vessel or place on land
includes a reference to the escape of the oil or mixture containing oil, or
{as the case may be) to its escaping, from that vessel or place on land.

(3} Any person who commits an offence under this section is liable to
a fine of $200,000.

47. (1) Where a person is charged with an offence under section #
as the owner or masier of a vessel it shall be a defence to prove that the
oil or mixture containing oil was discharged for the purpose of—

() securing the safety of the vessel;
(k) preventing damage to the vessel or its cargo; or
(c) saving life,

unless the court is satisfied that the discharge of the oil or mixture con-
taining oil was not necessary for that purpose or was not a reasonabls
step to take in the circumstances.

{2) Where a person is charged as mentioned in subsection (1) it shall
also be a defence to prove—

{a) that the oil or mixture containing oil escaped in consequence of
damage to the wvessel and that as soon as practicable after the
damage occurred all reasonable steps were taken for preveniing
or (if it could not be prevented) for stopping or reducing, the
escape of the oil or mixture containing oil; or

that the oil or mixture containing oil escaped by reason of leak:
age, that neither the leakage nor any delay in discovering it was
due to want of reasonable care, and that as soon as practicable
after the escape was discovered all reasonable steps were taken for
stopping or redocing it.

48. (1) If any oil or mixture containing oil—

(@) is discharged from a vessel into the waters of Hong Kong:

(6} is found to be escaping or to have escaped from a vessel into
any such waters; or

(¢) is found to be escaping or to have escaped into any such waten
from a place on land,

the owner or master of the vessel, or the occupier of the place on land, 8
the case may be, shall forthwith report the occurrence to the Director.
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{2) A report made under subsection (1) by the owner or master of the
vessel shall state whether the occurrence falls within paragraph (a) or (5)
of that subsection,

{3} Any person who fails to make a report as required by this section
commits an offence and is Liable to a fine of 35,000,

PART VII
POLLUTION OF AR

49, In this Part, unless the context otherwise requires—

“smoke” includes soot, ash, grit and gritty particles emitted in smoke or
steam.

50. (1) Subject to subsection (2), no vessel in the waters of Hong
Kong shall emit smoke in such quantity as to be a nuisance.

(2) Subsection (1) shall not apply to the emission of smoke in cir-
cumstances affecting the safety of life or of the vessel,

(3} If subsection (1) is contravened, the owner and master of the
vessel commit an offence and each of them is liable for a first offence to
%gtflr':fmﬂr 310,000 and for a second or subsequent offence to a fine of
320,000,

§1. (I) The Governor in Council may make regulations for all or
any of the following purposes—

{a) specifying periods during which emission of smoke from wvessels
may be permitted in any class of case and subject to limitations;

(k) the adoption of precautions against the emission of smoke from
vessels;

(e} generally for effectively controlling the emission of smoke from
vessels,

(2) Any regulations made under this section may provide that a con-
travention of specified provisions thereof is an offence and may prescribe
penalties therefor not exceeding a fine of 55,000,

PART VIII
Port DUES

S2. (1) Subject to subsection (2), the owner, his agent and the master
of every vessel which entets any port or other part of the waters of Hong
Kong. or which uses any port facility, shall be jointly and severally liable
o pay in respect of the vessel such port dues as may be prescribed,

{2) Subsection (1) shall not apply to any wvessel for the time being
used by the Hong Kong Government or to any warship or ship for the
time being used by Her Majesty’s Government or the Government of any
Stale for other than commercial purposes.

(3 The Director, Deputy Director of Marine or an Assistant Director
”_r Marine ‘may refund or waive the payment of, in whole or in part, any
port dues in respect of any vessel, or class, type or description of vessel,
used for other t an commercial purposes.
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£3. (1) Port dues shall be paid to the Direclor on demand made
by him.

{2) The Director may require the payment of port dues in advance in
the case of any specified wessel, or specified class, type or deseription of
vessel.

(3) The Director may in any parlicular case or class of case permit
the port dues to be paid in arrear, subject to such conditions as to security
or time for payment as he thinks fit.

54. (1) I any port dues are not paid on demand—

(#) where payment is required to be made in advance under section
53(2), the Director may refuse permission for the vessel to enter the
waters of Hong Kong;

() where payment is required to be made before a vessel leaves the
waters of Hong Kong, the Director may refuse permission for the
vessel to leave the waters of Hong Kong;

ic) the port dues payable may be recovered as a civil debt from the
owner, his agent and the master of the wvessel either jointly or
saverally.

(2) Without prejudice to subsection (1){c), a master of a vessel who
leaves any port or other part of the waters of Hong Kong without paying
any port dues which he is required by the Director to pay commifs an
uﬁyenu and is linble to a fine of $5,000.

(3) MNotwithstanding anything in the Magistrates Ordinance, proceed-
ings in respect of an offence under this section may be brought at any time
within 2 years next after the commission of the offence.

55, (1) If the owner or his agent or the master of a vessel fails on
demand to pay any port dues payable in respect of the vessel, the Director
may, without prejudice to section 54, board the vessel and seize the goods,
tacfle, or any thing belonging to, or on board, the vessel, and detain such
goods, tackle or thing until the port dues are paid.

(2) If payment of the port dues is not made within the 3 days follow-
ing the seizure, the Director may, at any time during the continuance of the
non-paytment, cause the goods, tackle or thing seized to be appraised by
2 persons (other than public officers) appointed for that purpose by the
Director, and thereupon sell the same and apply the proceeds in payment
of the port dues and all reasonable expenses incurred by him under this
section, and pay the balance (if any) on demand to the owner or master of
the wvessel.

PART IX

MISCELLANEOUS PROVISIONS

56. The Governor may, by order published in the Gazerre, declare
any arca of the waters of Hong Kong to be a port.

57. (1) The Governor may give to the Director and to any public
officer such directions as he thinks fit, either generally or in any particalar
case, with respect to the performance or exercise of their respective duties
or powers under this Ordinance.

(2) A person to whom a direction is given by the Govemor under
subsection (1) shall, in the performance or exercise of his duties or powen
under this Ordinance, comply with that direction.
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58. (1) Subject to subsection (3), the Director may, either generally Delegation

or in any particular case, delegate to any other public officer the perform- ¥

ance or exercise on his behalf of any of the functions, duties or powers
imposed or conferred upon him under this Ordinance,

(2) Where any function, duty or power imposed or conferred on the
Director under this Ordinance is performed or exercised by any other public
afficer, the Director shall, unless the contrary is proved, be deemed to have
delegated to the public officer under subsection (1) the performance or
exercise of the fanction, duty or power.

(3) Mo delegation under subsection (1) shall be made of powers under
sections 52(3) and 63 and of any power to amend a Schedule to the regula-
tions made under this Ordinance.

59, (1) Withoul prejudice to amy other provision of this Ordinance,
an authorized officer may, at any time of day or night, stop and board any
vessel in the waters of Hong Kong, other than a warship, for the purpose

(a) inspecting or searching the vessel or any part thereof;

(b) investigating any occurrence specified in section 67(1), whether or
not such occurrence has been reported to the Director under that
section;

{c) making such examination and investigation as may be necessary
where any provision of this Ordinance or any other enactment has
been contravened in tespect of the vessel or by any person on
board the wvessel, or where an authorized officer has reasonable
grounds for suspecting that such contravention has taken place;

directing the conduct of any other authorized officer who may be
on board the vessel;

observing, inspecting or searching any person—

(i) for the time being on board the vessel;

(i) employed, engaged or dwelling on board the vessel; or

(iii) employed or engaged in loading or unloading the vessel; or
taking any action which he considers necessary—

(i} to provide against fire or accident on board the vessel;

(i} to preserve peace and good order on board the vessel; or

(iii) to prevent or detect any offence under this Ordinance or
any other enactment in respect of the veszel or by any person on
board the vessel.

Any police officer of or above the rank of Station Sergeant may—

take into custody and remove from any vessel in the waters of
Hong Kung. other than a warship, any person who he suspects
on reasonable grounds of—

(i) having committed an offence under this Ordinance or any
other enactment; or

(ii) having boarded, or remained on board, the vessel without
the permission of the owner or his agent or of the master of the
vessel; or

direct a wvessel to which Part IV applies, in respect of which he
suspects on reasonable grounds that an offence under this Ordin-
ance or any other enactment has been committed, to proceed
together with an{l persons on board to the nearest Marine Police
Base or Marine Licensing Station.
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(3}, An authorized officer boarding a vessel under subsection (1) may
take with him such persons as may be necessary to assist him for the
purposes of this section.

{(4) The master of a vessel, when required to stop the vessel by an
authorized officer in the exercise of his powers under subsection (1), shall
stop the vessel and permit the authorized officer to board the vessel.

(5) Any master who without reasonable excuse—
(g) fails to comply with a direction given under subsection (2}b); or
(&) contravenss subscction (4),

commits an offence and iz liable to a fine of $5.000.

60. (1) Subject to subsection (3), for the gurp-ose of any investigation
by an inspector under section 39 or by an authorized officer under section

lef. 1074 ¢ 37, - an inspector or authorized officer may—
5. 20 j

{a) require (hat the vessel which he has boarded or any part of it, or
anything therein, shall be left undisturbed (whether generally or in
particular respects) for so long as is necessary to carry out the
mvestigation;

(k) take such measurements and photographs and make such record-
ings as he considers necessary;

(¢} inspect, seize and remove from the vessel any article or substance
in_respect of which he suspects on reasonable grounds that an
offence under this Ordinance or any other enactment has been
committed;

in the case of any article or substance removed under para-
graph (c), detain it for so long as is necessary—

(i) to examine it and to cause it to be subjected to any process
or test;

_(ii) to ensure that it is not tampered with before the examina-
tion of it is completed;

(iii} to ensure that it is available for use as evidence in any
proceedings for an offence under this Ordinance or any other
enactment;

require any person whom he has reasonable cause to believe to be
able to give any information relevant to the investigation to
apswer (in the absence of persons other than a person nominated
by him to be present an-I any persons whom the inspector or
authorized officer may allow to be present) such questions as the
inspector or authorized officer thinks fit to ask and to sign a
declaration of the truth of his answers;

(f) reguire the production of, inspect, and take copies of any entry
in, the log book of the vessel or any document which it is neces-
sary for him to see for the purposes of the investigation.

. (2) No answer given a person in pursuance of a requirement
imposed under subsection (1)e) shall be admissible in evidence against that
person or the husband or wife of that person in any procesdings.

(3} For the purpose of an investigation under section 39, the powers
of an inspector shall be limited to matters to which Part V relates or to
offences under that Part.

(4) Any person who—

(a) contravenes any requirement imposed by an inspector or author-
ized officer under subsection (1)
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(b) prevents any other person from appearing before an inspector or
authorized officer or from answering any question to which an
inspector or authorized officer may by wvirtue of subsection (1)e)
require an answer,

commits an offence and is Hable to & fine of 55,000 and to imprisonment
for & months.

6l. (1) A direction given mmder this Ordinance may be given orally
or i writing, or by means of signals,

(2) If requested by any person who i8 given a direction orally or by
means of signals the person giving the direction shall confirm the direction
in writing.

(3) A direction given under this Ordinance shall be complied with—
(#) forthwith; or

(b) where a time limit for compliance is specified in the direction,
within such time limit,

notwithstanding that the direction has not been confirmed under sub-
section (2).

(4) Where under this Ordinance a direction may be given to a master
of a wvessel it shall be sufficient if the direction is given to a person on
board the vessel who is on duty to accept any direction om behalf of the
master, and if there s po such master or such mastér cannot be traced,
the direction may be given to the owner of the vessel or his agent or to
any other person who appears (o the person piving the direction to be in
control of the vessel at that time.

(5) The giving of a direction under this Ordinance shall not diminish
or in any way affect the tesponsibility of the master in relation to his
vessel, persons on board, its cargo or any other perfon or property.

() Without prejudice to any other express penalty for failure to
comply with a direction, any person who without reasonable excuse fails
to comply with a direction given to him under this Ordmance commits
an offence and is liable to a fine of 510,000 and to imprisonment for
& months,

62. (1) Where a person who is given a direction under this Ordinance
fails 1o comply with it, the Director may, whether or not the person s
or will be prosecuted for an offence under this Ordinance, take or cause
o be taken such action as may be necessary to give effect to the direction,

(2) Where no person to whom a direction under this Ordinance may
be given exists or can be found, the Director may take or cause to be
taken such action as he would have directed to be taken if such person
exisied or could be found,

{(3) In a case of emergency affecting the safety of life or property
the Director may take or cause to be taken such action as he would have
directed to be taken under thiz Ordinance.

{#) For the purpose of taking any action under this section in respect
of any wvessel or property, the Director may board the vessel or enter the
property without the permission of the owner or his agent or of the master
of the vessel, or the owner or occupier of the property, as the case may
be, and fake with him such persons as may be necessary fto assist him
for that purpose.
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(5) The Director may recover the cost of any action taken or caused
to be taken under this section—

(a) as a civil debt from the person to whom the direction (if any)
was given, or the owner of the vessel or property in respect of
which the action was taken;

(6) where the cost is incurred in respect of a vessel, under section 55
as if the cost represented port dues payvable in respect of the vessel;
or

() where the cost incurred in respect of a vessel to which Part IV
applies cannot for any reason be recovered under pﬂm¥mph (a)
or () or where there is no owner of the vessel, by sale of the
vessel and applying the proceeds in payment of the cost and the
balance (if any)., after deducting any reasonable expense incurred
in the sale, shall be paid to the person who satisfies the Director
that he is entitled to the balance,

(6) For the purposes of subsection (5), the cost of any action taken
or caused to be taken under this section shall include all disbursements
and other expenses incurred thereby by the Director.

63. The Director may, on application made to him in such manner
a3 he may determine or on his own initiative, exempt any person or any
vessel or any tvpe, class or description of wvessel from any requirement
under this Ordinance, subject to such terms and conditions as the Director
may specify.

64. (1) Where it is provided under this Ordinance that no person
ghall do, or cause or permit to be done, any specified act without the
permission of the Director, the Derector may—

(@) on application made to him in such manner as he may determine;
and

(b} on payment to him of the prescribed fee (if any),

permit the specified act to be done subject to such terms and conditions
as he may specify generally or in any particular case.

(2) Except where this Ordinance provides for a written permission,
a q'vealr;nissiﬂu under this Ordinance may be granted orally or by means of
signals.

(3) A written permission pranted vnder this Ordinance shall be-

(@) kept on the vessel or at the place in which the act in respect of
which the permission is required is being done; and

(6) produced for inspection by the Director, an authorized officer,
or by any other officer appomnted for the purposes of this Ordin-
ance, on demand or within such time and at such place as the
Director or such officer may specify.

{(4) If any person to whom a written permission is granted under this
Ordinance without reasonable excose fails to comply with subsection (3)a)
or to produce it under subsection (3)(b), he commits an offence and is
liable to a fine of $2.000.

(5) A permission granted under this Ordinance may be withdrawn or
cancelled by the Director—

(@) if any term or condition of the permission is not complied with;
or

(6) if the Director considers it necessary to do so for any other
reason.

7

(6) Without prejudice to subsection (3), where a person without
reasonable excuse fails to comply with any term or condition of a permis-
sion granted under this Ordinance, he commits an offence and is liable to
g fine of 510,000,

65, Where by or under this Ordinance—

{a) any obligation or duty iz placed on an owner or his agent or on
a master of a vessel;
(k) any direction is given to an owner or hiz agent or to a master
of a wessel; or
{c) an owner or his agent or a master of a vessel is required to
comply with any reguirement,
it shall, except where it is otherwise expressly pmvided, be sufficient if
such obligation, duty, direction or requirement 1s met or complied with
either by the owner ot his agent or the master of the vessel

Compliance by
ma&ster of
owncr.

66, (1) H any person is aggrieved by a direction, decision or act of ¢

the Direclor, or any other person, performing or exercising any function,
duty or power under this Ordinance (other than a decision of the Director
under section 30(1)), he may within 14 days after—

{2) the date on which the direction, decision or act was given, made
or done; or

{b) the date on which he was notified of the direction, decision or act,

appezl 1o the Governor against the direclion, decision or act by lodging
the grounds of the appeal in writing with the Chief Secretary.

(2} On considering an appeal under sub_se_ction (1), the Governor may
confirm, vary or reverse the direction, decision or act appealed against
and make such order as he thinks fit,

{3} A decision of the Governor under subsection (Z) shall be final.

67. (1) Where, within the waters of Hong Kong—

{a) a vessel iz involved in a collision with another wessel, a port
facility or other property;

() a wvessel sinks or becomes stranded or disabled;

{t) a person is killed or seriously injured on board a vessel as a
result of an accident;

(d) an explosion or fire occurs on board a vessel;

(¢) damage is caused by a vessel to a port facility or other property;
or

ift a person, cargo or equipment is lost overboard from a vessel,

the owner or his agent or the master of the vessel shall report the occur-
rence forthwith to the Director orally, by means of signals, or in writing
and shall furnish to the Director in writing full particulars thereof within
24 hours after the occurrence,

{2} An owner, agent or master of a vessel who-
{2) without reasonable excuse fails to comply with subsection (1); or

() makes a report or fumishes any particulars under subsection (1)
which he knows to be false in any material particular,

commits an offence and is liable to a fine of $10,000.
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(3) For the purposes of subsection (1Nc) a h

) the . ) : | person shall be deemed to
ba seriously injured if he is admitted to a hospital immediately after he
sustaing the injury for observation or treatment.

68. (1) Where a vessel which—

{a) has been involved in a collision or has suffered dam whi
y 3 ich
may affect the inherent stability of the vessel: or s

(b) has been or is on fire,

18 expected to arrive in the waters of Hong Kong, the owner or his agent
or the master of the vessel shall motify the Director of such expected
arrival not less than 24 hours before the arrival of the vessel, or, if that
i5s not practicable, as early as practicable before the arrival of the vessel,

(2) Where a vessel enters the waters of Hong Kong in contravention
of subsection (1), the owner or his agent and the master commit an
offence and each of them is liable to a %me of $10.000.

. (1) Where—

{a) = fire occurs on board a vessel within the waters of Hong Kong:
or

(b} a wvessel which is on fire arrives within the waters of Hong Kong;

the owner or his agent or the master of the wvessel shall report such
occurrence or arrival forthwith to the Director of Fire Services,

(2} The Director of Fire Services and any member of the Fire

Services Department of or above the rank of Principal Fireman may, at
any time of day or night, board any vessel in the waters of Hong Kong,
other than a warship, for the purpose of extinguishing a fire on board the
vessel whether or mot the fire has been reported to the Direclor of Fire
Services, and may take with him such persons as may be necessary to
assist him for such purpose. E

{3) An owner, agent or master who without reasonable excuse fails
tf.'; E?Sj&l#t} with subsection (1) commits an offence and is liable to a fine
o L D00,

70, {1) No person, other than & member of Her Majesty’s forces in
u‘mi'urml and on duty or & person duly suthorized by law for the purpose,
shall without the permission of the owner or his agent or the master of
a ship go on board the ship.

{(Z) A master of a ship may take into custody any person who con-

1:%%:14:5 subsection (1) and shall deliver such person forthwith to a police
officer,

(3) Any person who contravenes subsection (1) commits an offence
and is liable to a fine of $5,000 and to imprisonment for 6 months.

. Tl Any person, other than the Director or a person authorized by
him, who without lawful excuse cuts a mooring or fastening of a vessel
commits an offence and is liable to a fine of $5,000.

72, Any person who by any unlawful act, or in any manner what-
spever without reasonable excuse, endangers or causes to be endangerad
the safety of any person conveyed in or being in or upon any vessel or
in the sea commils an offence and is liable to a fine of 550,000 and to
imprisonment for 2 years.
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73. Except in pursuance of the regulations made wnder this Ordin-
ance, no person shall—

{@) load or discharge logs or other timber at any public waterfront
or public seawall within any port;

{b) discharge logs or other timber from a vessel into the waters of
Hong Kong; or
{¢) tow or store logs or other timber in the waters of Hong Kong.

74. (1)} Any person who obstructs the Director, or any other person,
performing or exercising any function, duty or power under this Ordin-
arce commits ap offence and, subject to subsection {2), is liable to a fine
of 510,000 and to imprisonment for & mooths.

{(2) An owner, agent or master of a vessel who commits an offence
under subsection (1) is liable to a fine of 50,000 and to imprisonment for
2 years.

78, (1) Any person who, being required to give any information fo
the Director ar any other person under this Ordinance, fails withoul
reasonable excose to give such information or gives any information,
whether in writing, orally or otherwise, which he knows to be false or
misleading as to a material particular commits an offerce and is liable to
a fine of 55,000 and to imprisonment for 6 months,

{2} Notwithstanding anything in the Magistrates Ordinance, proceed-
ings in respect of an offence against this section may be brought at any
time within 2 years next afer the commission of the offemce or within
& months after the first discovery thereof by the prosecutor, whichever
period expires first,

76. (1) In any legal proceedings for a contravention of this Ordin-
ance, any entry in the official log book of a vessel, deck log book, engine
room log book or other similar document, or a document purporting to
be & copy of any such entry and to be certified as a true copy by any
person specified in subsection (2), shall, until the contrary is proved—

{a) be admitted in evidence and be sufficient evidence of the matters
stated therein; and

{b) in the case of such a copy, be presumed that it is so certified.

(2} For the purposes of subsection (1), the persons who may certify
copies of entries in an official log book, deck log book, engine room log
book or other similar document are—

{a) the Director or any person authorized by him in writing in that
behalf;

(b} a magistrate;

(¢} =a jostice of the peace;

() a notary public, as defined in the Legal Practitioners Ordinance;
(e} a consular officer.

77. (1) Notwithstanding section & of the Magistrates Ordinance, if
an officer of the Marine Department of the rank of Marine Assistant
Class Il or sbove reazonably suspects that an offence under this Ordin-
ance has been committed by a master of a vessel such officer may serve
on the master personally or by hending the same personally to the senior
officer on hoard the vessel or to the person appearing to be in charge or
command of the vessel at the time of such service a nolice requiring the
master to appear before a magistrate to be dealt with according to law,
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(2) A notice under subsection (1)}—

(a) shall be in the prescribed form:

(b) shall be signed by the officer by whom it is served: and
{c) shall state—

(i) the name of the master upon whom it is served and the
name of the vessel of which he is the master;

(i} the offence which is alleged to have been committed with
sufficient particulars thereof;

(iii} the time and place at which the offence is alleged to have
been committed; and

(iv} the time and place at which the master on whom the
netice is served is reguired to appear.

(3) If & master upon whom a notice under subsection (1) has been
duly served fails to appear before a magistrate at the time and place
mentioned in the notice, and it is made to appear to the magistrate by
cath that the notice was served on the master personally or was handed
personally to the senior officer or the person in charge or command of
the wessel in accordance with subsection (1), the magistrate may issue
his warrant for the apprehension of the master and to bring the master
before him or another magistrate to be dealt with according to law duly
endorsed as to the amount of bail, if any, upon which the master may be
releazed in the meantime,

{4) If a master upon whom a notice under subsection (1) has been
duly served appears before a magisirate in accordance with the notice, or
is brought before o magistrate by a warrant issued under subsection 3%
the magistrate may hear and determine the offence alleged in the notice
as if a complaint had been made or an information had been laid against
the master in respect of the offence and for such purposes, the provisions
of the Magistrates Ordinance relating to the hearing of a complaint or
information and the proceedings thereon shall apply mutatis mutandis.

(3) I a master upon whom a notice under subsection (1) has been
scrved is brought before a magistrate by a warrant issued under sub-
section (3), the magistrale may, in addition to any other penalty, order

the master to pay costs, of not more than $400, solely in respect of the
warTant.

(6) Any costs ordered to be paid under subsection (5) shail be
recoverable under section 6%2) of the Magistrates Ordinance in the sams
manner as costs awarded under section 6%1) of that Ordinance.

A7) Notwithstanding anything to the contrary in the Magistrates
Ordinance, a magisirate may permit a representative to a pear on behalf
of a master upon whom a notice under subsection (1) has been served
where such representative satisfies the magistrate that—

(g) the master has left Hong Kong;

(B h:dis authorized to enter a plea of guilty on behalf of the master;
an

(¢} he is himself suthorized and financially able to pay any fine

imposed within 7 days or such lomger time as the magistrate
may allow,

78. (1) Where for the purposes of this Ordinance any document is
to be served on s person, that document may be served by any officer of
the Marine Dpartment of the rank of Marine Assistant Class IT or above—

(@) in any case by delivering the document personally to the person
to be served, or by leaving it for him at his last known place of
business or residence;
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if the document is to be served on the master of a vessel, where
@ lII:Er,n:ﬂi& one, by leaving it for him on board the vessel with the

person being or appearing to be in charge or command of the
vessel or a member of the crew of the vessel;

i document is to be served on a person h«u;lang:iug to a
Ecs;:.f by leaving it for him on board the vessel w1!.h the master
of the vessel or with a person being or appearing to be in
charge or command of the vessel;

if the document is to be served on the master of a vessel, where
there is no master and the vessel is in Hong Kong—

{i) on the owner of the vessel or his agent residing in Hong
Kong; or .

(i) where no such owner or his agent i known or can ba
found, by affixing the document to the mast or other prominent
part of the vessel; .
if the document is to be served on the owner of a vessel or his
agent— '

{i) by leaving the document for him on board the vessel 1.-.r:t11:E
some person being or appearing to be in charge or command o
the vessel or a member of the crew of the vessel;

{ii) by leaving the document for him at the office of the owner
or his agent, as the case may be, with some person being or
appearing to be in charge of the office; or i

{iii) if the wvessel is a vessel to which Part IV applies, by
leaving it for him at the address of the owner which is endorsed
on the licence issued in respect of the vessel or at the address of
the agent of the owner (if any).

() Any document referred to in subsection {1} which is to be served
on the owner or master of a vessel may be addressed to the owner or
master of the vessel without specifying the name of the owner or master.

79. Mo action in respect of any damage to property or injury h?
person shall lie agajnst the Director or any other officer performing or
exercising any function, duty or power under section 20, 21 or 62.

80. {1) The Governor in Council may make regulations for all or
eny of the following matters—

(@) the provision of port facilities and control over their use;

{b) the procedure to be followed, and the provisions to be complied
with, by vessels entering or leaving the waters of Hong Kong;

{¢) the control of vessels within the waters of Hong Kong generally
and in particular—

{i) the navigation of vessels and the prevention of collisions;
(i} the speed of wvessels;
{(iii} the anchoring, mooring and berthing of wessels;
(iv) the manning of ships;
(¥) the lights and signals to be exhibited by vessels;
the radiotelephone equipment to be carried and operated on
vessels;

the aids to navigation to be laid or erected in respect of vessels
which are disabled, stranded, abandoned or sunk in the waters of
Hong Kong or in respect of contruction or other works in the
waters of Hong Kong;
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the control of the laying of private port facilities, or any floating
or other structure, in the waters of Hong Kong and prescribing
fees therefor;

the prevention of hazards to navigation and the removal and
dizposal of objects which are a hazard to navigation;

the control of dead ships. laid-up vessels, or vessels stranded,
abandoned or sunk in the waters of Hong Kong, and the supply
of information in relation thereto;

the control of repairs to wvessels, salvaging or breaking up of
vesscls and the safety and protection against accidents of persons
emploved in such operations;

the control of cargo handling, the control and use of lifting
appliances and lifting gear, the safety and protection against
accidents of persons employed in cargo handling, the provision
of safe workplaces on vessels, the operation, use and maintenance
of hatches and haich coverings on vessels in connexion with
carge handling; and regulations made for the purposes of this
paragraph may empower the Director to make exemptions from
the application of the regolations where he is satisfied that
the regulations have been substantially complied with or where
compliance therewith is unnecessary having regard to the
Circumstances;

the prevention and control of pollution of the waters of Hong
Kong,

the control of the loading, discharge, storage and movement of
logs and other timber in the waters of Hong Kong, and of the
loading or discharge of logs and other timber at any public
waterfront or public seawall within the waters of Hong Kong;

the establishment of typhoon shelters and typhoon anchomges
and the control of their use and the wessels therein:

the prohibition or control of fishing within specified areas of
the waters of Hong Kong, the control of fishing by the use of
bright lights, and the control of the erection and working of
fiching stakes:

the licensing of marine hawkers, tallyclerks and stevedores and
the general control of rcrsuns engaged in the trade of, or acting
as, marine hawkers, tallyclerks and stevedores;

the port dues, fees and charges payable in respect of vessels and
port facilities. any other fees or charges payable under this
Ordinance, and the recovery of such port dues, fees and charpes;

empowering the Director, in order to calculate any port dues, to
require the production of documents in respect of a vessel and
to require the survey of a wvessel at the cost of the owner or
master of the wvessel;

the notification of accidents involving wvessels and injuries to
persons on vessels within the waters of Hong Kong, and the
imnvestigation and inquiry into such accidents and injuries:

prohibiting, restricting or regulating the embarkation or dis-
embarkation of persons, the loading and unloading of cargo
and goods, and the conveyance and disposal of cargo and goods
unlawfully obtained:

empowering the Director to control and regulate water sports,
races, regattas or other similar activities in the waters of Hong
Kong and providing for the safety of persons taking part in, of
affected by, such activities;

(1)
()

{(w) empowering the
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establishing piers and terminals and controlling their use;

empowering the Director to give directions in any particular case
in relation to such matters as may be specified:

Director to amend any Schedule to such

regulations;

prescribing any other matter which is to be or may be prescribed
under this Ordinance;

providing generally for the better carrying out of the provisions
and purposes of this Ordinance.

Any tegulations made under this section may provide that a
specified provisions thereof is an offence and may pre-

scribe penalties therefor not exceeding a fine of 550,000 and imprisonment
for 6 months.

8l
()
(b)

(e)
(d)
{e)
i
L]
(Z)

()

(1) The Merchant Shipping Ordinance is amended—
by repealing Parts IX, X, XI, XHI and XIV:
in section 2—
(i) by deleting the following definitions—
“dangerous goods"”;
“explosive”; and
“Government Explosives Depot™;
{if) in the definition of “passenger”, by deleting “except for
the purposes of Parts XIII and XIV,"; and

(iii} in the definitions of “port of the Colony” and “port”, by
deleting “section 61" and substituting the following—

“the Shipping and Port Control Ordinance 1978";

in section 3(1), by deleting “‘section 97 or 105" and substituting
the following—

“Part IV of the Shipping and Port Control Ordinance 1978
in section 5, by deleting subsection (2);

i section 52(2), by deleting “{excluding a local certificate of
competency issued vnder Part XIIN"™;

by repealing section 116; and

in section 118(2) by deleting “nor shall it apply except so far

as regards Parts IX, X, XIII, XIV, XV and XVI to pleasure
yachts, nor to the owners, masters and crews thereof™.

The Merchant Shipping (Launches and Ferry Vessels) Regulations
are amended, in regulation g—

by the insertion after the definition of “fee” the following new
definitions—

" "lferry vessel” means any steam or motor vessel which plies
regularly for the conveyance of persons and things
between 2 or more points within the waters of the
Colony;

“launch” means any mechanically propelied wvessel of
European type not exceeding 300 tons which is designed
or used for—

(g) the conveyance of persons or things;
(£) towing or pushing; or
(¢) any other purpose,

Amendmenis  of
the Merchant
Shippinz
Ordinance and
regulations
made there-
ungler.

(Cap, 281.)

iCap, 28I,
sub. leg.y




34

and does not carry passenpers beyond the waters of —
Hong Kong:™; and 1978
(b) by the insertion after the definition of “owner” the following No. 308
new definition—
* “passenger” means any person carried ina vessel other than—
{a) a person employed or engaged in any capacity on
board the wessel on the business of the vessel; and
(b} a child under the age of one year;”.

Passed by the Hong Kong Legislative Council this 15th day of
Movember, 1978,

B
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Clerk to the Legislative Council,

Thizs printed impression has been carefully compared by me
with the bill, and i found by me to be a true and correcily
printed copy of the zaid bill.

f";- % 'I"\_h.
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Y 1
Clerk 10 the Legislative Council. L o
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Hong Kong:"; and

insertion after the definition of “owner” the following
nition-

senger” means any person carried in a vessel other than—

{a) a person employed or engaged in any capacity on
board the vessel on the business of the vessel: and

(0) =& child under the age of one year;".
the Hong Kong Legislative Council this 15th day of
s

e
et L 23 -

Clerk to the Legislative Council.

nred impression has been carefully compared by me
{. and is found By me to be a true and correctly

of the said bill,
/_,.,-'-'" I
V€= et

Clerk to the Legisiative Council.
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HONG KONG

MNo. 77 oF 1978

g ==

Gravernar.
16th November, 1978.
An Ordinance to amend the Hong Kong Adrport (Control of Obstructions)
Ordinance.
[1Tth November, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thersof.

1. This Ordinance may be cited as the Hong Kong Airport {Control
of Obstructions) (Amendment) Ordinance 1978.

2. Section 2(1) of the principal Ordinance is amended in the definition
of “building™ by inserting, after “pole”, the following—
“or any pile driver, scaffolding, hoist or crane”,

3  Section 3 of the principal Ordinance is amended—

(@) in subsection (1¥(B) by deleting “above principal datum—which
expression shall have the same meaning as in _the First Schedule
to the Interpretation and General Clauses Ordinance™; and

(b} by adding, after subsection (3), the following subsection—
"(4) The Director of Civil Aviation may, by notice in
writing, grani— :
{a) for a period not exceeding 2 months which may be

extended for such further periods of 2 months as he
thinks fit; and

I L'H
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(H) :aﬁuir:ﬁahsc.wm and conditions as he may in any | I L

an exemption from the cperation of an order made pursuant
to subsection (1}B).". MNo. 78 oF 1978

Amendment of 4. Section 4 of the principal Ordinance is amended by inserting
stction 4, after “and” the following—

= subject to section 3{4)".

8, The principal Ordinance is amended by adding, after section 14,
the following section—

“Remaoval of 14A. (1) Where in the opinion of the Director of Civil
trees obstructing Aviation any tree, shrub, plant or vegetation obstruets or
ariiad affects or is likely to obstruct or affect the proper operation
a of any warning light, pguiding light, aircraft beacon  or
navigational or approach aidd so as to impair the safety
of aireraft, the Director shall, by ‘notice in writing served
ppon the occupier of the land upon which such tree, shrub,
plant or vegetation is situated, call upon him to fell the tree
or remove the plant, shrub or v tion or deal with the
same in such other manner as will in/ the opinion of the

Director remove the obstruction.

(2) Any person who fails to comply with a notica m@r.r
subsection (1) within 14 days of 'service 'of suoch notice
commits an offence and iz hiable to & fine of $2,000 and
to imprisonment for 6 months.

(3) Where a notice under subsection (1) is not complied
with within 14 days of szervice thereof or where in the Gov
opinion of the Director of Civil Aviation the proper opera- PEERE
tion of any warning light, guiding light, aircraft beacon or | 16th November
navigational or approach aids requires the immediate felling |
of, removal of or dealing with any tree, shrub, plant or
vepetation, the Director or any public officer authorized in
writing by him in that behalf may at any time enter upon
any land and may fell, remove or deal with in such manner
as the Director may specify any such tree, shrub, plant or
vegetation.

L

(4) Any reasonable expenses incurred by an occupier in
comﬁlying with a notice under subsection (1) shall be paid
by the Government.".

Passed by the Hong Kong Legislative Council this 15th day of

MNovember, 1978,
7z
AR 3 YRS

Clerk to the Legislative Council.

This printed impression has been carefully compared by me
with the bifll, and is found by me to be a true and correcitly
printed copy of the said bill.

Clerk to the Legislative Council.




case impose, S T e
exemption from the operation of an order made pursuant
subsection (1}b).".

4 of the principal Ordinance is amended by inserting
following—

", subject to section 3(4),".

incipal Ordinance is amended by adding, after section 14,
sction—

_14A. (1) Where in the opinion of the Director of Civil
viation any tree, shrub, plant or wvegetation' obstructs or
Tects or is likely to obstruct or affect the pr operation
[ any warning light, guiding light, aireraft beacon or
ivigational or ﬁpmach aids =0 as to impair the safety
! aircraft, the Director shall, by notice in writing served
»on the occupier of the land upon which such tree, shrub,
ant or vegetation is situated, call upon him to fell the tres
t remove the plant, shrub or vegetation or deal with the
me in such other manner as will in the opiniom of the
irector remove the obstruction.

(2) Any person who fails to comply with a notice under
|bsection (1) within 14 days of zervice 'of such notice
ymmits an offence and is liable to a fine of 32,000 and

imprisonment for 6 months.

. (3) Where a notice under subsection (1) is not complied
ith within 14 days of service thereof or where in the
vinion of the Director of Civil Aviation the proper opera-
m of any warning light, guiding light, aircraft beacon or
ivigaticnal or approach aids requires the immediate felling

HONG KONG
Mo. 78 oF 1978

| S—

Governor.
16th November, 1978,

An Ordinance to make special provision to exempt certain persons from
the obligation to be contributors under the Widows and Orphans

Pension Ordinance.
[17th MNovember, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Widows and Orphans
Pension (Exemption) Ordinance 1978,

2, MNotwithstanding the provisions of the Widows and Orphans
Pension {Application) Regulations, the term “officer” in the Widows and
Orphans Pension Ordinance shall not apply and shall be deemed never
to have applied to the persons named in the Schedule,

3. All contributions under the Widows and Orphans Pension
Drdll,l]nnam made by the person to whom section 2 applies shall be refunded
o them,

SCHEDULE fs. 2.]
Michael John BALL
Richard Walton MACKLIN
Stuart Ashley Raygarth PRICE
Peter John WILKINSON

A

Shom thle,

Exemption
fromn  obbgation
o contribute.,
(Cap. 94,

sub. keg)

(Cap, 94.)

Refund of
contributions,
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Passed by the Hong Kong Legislative Council this 15th day of ]
Movember, 1978, MNo. 79 oF 1978

fo i s

Clerk to the Legislative Conncil,

. This printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correctly

printed copy of the said bill. |
L |
f I assent.

e e

Clerk to the Legislative Council,

Governor.




HONG KONG
r tne HONE KoOng Legslatve Councyl this 13th day of R
-FFS. Mo, 79 oF 1978

/G

Clerk ro the Legislative Council,

printed impression has been carefully compared by me
bill, and iz found by me to be a true and correcty

wy of the said bill.
- Ly I assent.
e e

Clerk to the Legislative Council,

M.

5
Governor. /
Ith November, 1978,
An Ordinance to amend the Inland Revenue Ordinance.
[1st December, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

I. (1} Thiz Ordinance may be cited as the Infand Eevenue (Amend- Short tire,

ment) (No. 4) Ordinance 1978. bt o
b [ .,

(2) Section 2 shall be deemed to have come into operation on the
Ist April 1978,

(3} The amendments to the principal Ordinance made by section 2
shall apply in relation to—

(@) all assessments, other than assessments to provisional salarfes tax
made under section 63C, made in respect of the vear of assess-
ment commencing on the 1st April 1978;

(8} all assessments in Tespect of the year of asscssment commencing
on the Ist April 1979 and all subsequent years of assessment,

(4) Section 3 shall come into operation on the 1st April 1979 and
shall apply in relation to all assessments in r:.-::ch of the wear of assess-

ment commencing on the Ist April 1979 and all subsequent wears of
assessment.
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Amendment of 2, Section 42B of the principal Ordinance is amended— allowance in respect of the same parent for the
v ; \ : : : same vear of assessment,

(Cap, 111} (@) in 5ubsa;:h_ﬁn (1} by inserting after paragraph (¢) the following the Commissioner shall invite the individuals to

i whom the allowanpce has been granted and any other

“{d) an allowance of %4000, if the individual or his wife, individual who appears to the Commissioner to hl:'

not being a wife living apart from her husband, maintains cligible to elaim the allowance to agree which o

a parent of the individual or his wife in the year of I them is to have the allowance and the [ummlslsmn;_:lr

assessment and that parent at any time in that vear— may in consequence of such agreement or if the

: : : > individuals do not so agree within a reasonable time
() was a permanent resident in the Colony; and raise additional assessments under section 60, within

(ii) was aged 60 or more or, being under the age of the period of time specified in that section.”.
60, was eligible to claim an allowance under the Govern- : : e ; ' : Apeni ol
ment's Disability Allowance Scheme, 3. Scction 63E(2) of the principal Ordinance is amended in para- o
; . graph (a) by deleting “(b) or ()" and substituting the following— .
and an allowance under this paragraph may be granted in by i
respect of each such parent of the individual or his wife (5), () or (d)".
&0 maintained;”; and

(b) by inserting after subsection (1) the following subsections— Passed by the Hong Kong Legislative Council this 29th day of
“2) For the purpeses of subsection (1Nd}— Movember, 1978.
(a) a parent shall only be treated as being maintained
by an individual or his wife if— h =
(i) the parent resides, otherwise than for full /{’
valuable consideration, with the individual for = L4 ==
continueus period of not less than 6 months in the ; ; A
year of asscssment; or | Clerk to the Legislative Council.
(ii) the individual or his wife contributes not less
than 51,200 in money towards the maintenance of
that parent in the year of assessment; This printed impression has been carefully compared by me
“parent of the individual or his wife” means— with the bill, and 15 found by me to be a true and correcily

(il a parent of whose marriage, being a marriage Proviad oy ie Vi iy L
recognized by the law of the Colony, the individual

was adopled in an adoption recognized by the law
of the Colony:;

(iii) a step-parent; Clerk to the Legislarive Council,
(iv) the patural mother of the individual or his
wife; or

(v) a parent of a deceased husband or wife of
the individual.

(2A) An allowance under subsection (INWd) shall not be
given to more than one individual; and where—

(a) the Commissioner has reason to belisve that two or
more individuals are eligible to claim the allowance
in respect of the same parent for the same year of
assessment, the Commissioner shall not consider any
claim until be iz satisfied that the claimants have
agreed which of them shall be entitled to claim the
allowance; or

an allowance under subsection (1Wd) hos been
granted—
(i) to two or more individuals in respect of the
same parent for the same year of assessment; or
(ii} to an individual and, within 6 months of such
allowance being granted, another individual appears
to the Commissioner to be eligible to claim that

or his wife is the child; .
(ii) a parent by whom the individual or his wife '/KH-{"—‘
S/ 2 .
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1 assent.

Governor.
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HONG KONG

Mo, 80 or 1978

I assent.

W 0L

Gavernor.
30th November, [978.
An Ordinance to amend the Lands Tribunal Ordinance,
[15t December, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

L This Ordinance may be cited as the Lands Tribunal (Amendment) Shor dis,
Ordinance 1978,

I, Section 9(6) of the principal Ordinance is amended by deleting Amendment of

paragraph (F) and substituting the following— :"';_":L':'“l:"]

“{b} the Tribunal hcaﬂring those proceedings does not include a member

qualified in law,".

3. Section 10(3) of the principal Ordinance is amended— J}ct;r_ll-;fll_lbttfl%m of
{a) in paragraph (b) by deleting “and” at the end thereof:

(b} in paragraph (¢) by deleting the full stop and substituting the
following—

v and™; and
(¢} by inserting, after paragraph (c), the following new paragraph—

“{d) the evidence which may be required or admitted in any
proceedings before the Tribunal.”,




Amendment of
section 11.

Adedition of
oew Eection
11A.

Amendment of
Schedule,

2

4. Section 11 of the principal Ordinance is amended-
(@) by deleting subsections (2) and (3) and substituting the following-

“{2) Any party who alleges that the Tribunal erred in
any point of law in arriving at its decision under subsection
(1) may apply, within 14 days after the decizion has been
given, in writing to the registrar requesting the President or
the member of the Tribunal presiding over the proceedings
in question to state a case for the opinion of the Court of
Appeal for its decision on the alleged error of law.

{3) Where any party requests 4 case to be stated under
subsection (2) and the proceedings in question were heard
by a Tribunal which did not include a member qualified in
law, a case shall be stated by the President.

: (JA) A case stated under subsection (2) shall set forth
m writing the decision of the Tribunal and the reasons
therefor.

(3B) On a case gubmitted to it under subsection (2) the
Court of Appeal may affiom, reverse or vary the decision of
the Tribunal or may remit the case to the Tribunal with its
opinion thereon,”; and

(b) by inserting, after subsection (4), the following new subsections—

"{5) On_ the hearing of the case, the Court of Appeal
may amend the case or order it to be sent back to the
Tribonal for amendment.

. (6) In any proceedings before the Court of Appeal under
this section, the court may make such order in regard to
costs as it thinks fit.

(7) The practice and procedure to be followed in any
case stated under subsection (2) shall be govemed by rules
made under section 10{3L".

5. The principal Ordinance is amended by adding, after section 11,
the following new section—

“Review of 11A. (1) The Tribunal, on such grounds as it may

decision. think sufficient and within 1 month from the date of any
decision given or made by it, may decide to review any
finding of fact in relation to such decision and may vary
or confirm its previous decision,

(2) The power conferred by subsection (1) may be
exercised

(@) by a member of the Tribunal, on notice to all
parfies to the proceedings: or

(6) on the application of any party to the proceedings,
on notice to the other party.

(3) If the Tribunal shall have decided, within 1 month
from the date of any decision, to exercise its power of
review in respect thereof, such power may be exercised at
any time thereafter whether within such period of 1 month
or otherwise.”.

6. The Schedole to the principal Ordinance is amended by adding.
after the item *130. Streets (Alleration) Ordinance.”, the following—

Y276. Mass Transit Railway (Land Resumption and Related
Provisions) Ordinance."”.

Passed by the Hong Kong Legislative Council this 29th day of
Movember, 1978.

oA

Clerk to the Legislative Council.

This printed impression has been carefully compared by me
with the bill, and iz found by me ro be a true and correctly
printed copy of the said bill.

3 7

e

Clerk to the Legislative Council.
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I assent.

Governor.




HONG KONG

No. &1 oF 1978

I assent.

LWL

Gavernor.
30th November, 1978,
An Ordinance to amend the University of Hong Kong Ordinance.

[1st December, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the University of Hong Kong swor e,
(Amendment) Ordinance 1978,

2. Section 8(1) of the principal Ordinance is amended by deleting Amendment of
“Science and Medicine, and a Faculty of Engineering and Architecture™ =t<ton 5;1
and substituting the following— OCRp ACLE)

“Social Sciences, Science, Medicine, Engineering”,

Passed by the Hong Kong Legislative Cooncil this 29th day of
Movember, 1978,

7
/ (A o

——e -

Clerk to the Legislative Council,
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_ This printed impression has been carefully compared by me
with the bill, and @z found by me to be a true and correctly
printed copy of the said bill. Mo. 82 or 1978

=
%&fﬁﬂh—.ﬁ________ - :

Clerk ro the Legislative Couneil.

I assent.

Governor.




e E it e U SRR s i . HONG KONG
he bill, and is found by me to be a true and correcily
I eopy of the said bill. MNo. 82 oF 1978

]

'%;-—h‘__ e .

Cleric fp the Legislative Council,

I assent.

Governor,
30th November, 19785,

An Ordinance to amend the Pepsions Ordinance and to validate certain
pensions, gratuities and other allowances.

[15t December, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Lepislative Council thereof,

I. This Ordinance may be cited as the Pensions (Amendment) Short itle.
Ordinance 1978,

2. Section 7 of the principal Ordinance is repealed and replaced by Repeal and
the following— replacement of
section 7.

“Pensipn may 7. (1) Where an officer’s service is terminated because—  Cop. 5.
be graoted

1t officer (a) the pleasure of the Crown that he should no longer
hose: service hold office has been duly signified; or

W lerminated, v + i .
() he has been compulsorily retired in exercise of
disciplinary powers of punishment; or

(¢} he has been required in the public interest to retire
from the public service,

and a pension, gratuity or other allowance cannot otherwise
be granted to him under this Ordinance, the Governor may,
if he thinks fit, grant such pension, gratuity or other allow-
ance as he thinks just and proper not exceeding that for




Validation,

2

which the officer wounld be eligible if he retired from the
public service in the circumstances described in section 6(s)

(2) References (o retirement in this Ordinance (other
than in sections 6 and B) and in regulations made there
under shall be construed to include references to termination
of an officer’s service in the circumstances described in subs
section {1)(a).

{3) This section does not apply (o an officer who ceases
to be employed while he is still on probation”,

3, The grant of any pension, gratuity or other allowance before this
Ordinance came into operation which would have been 'valid if this Ordin:
ance had been in operation at the time of the grant shall be as valid a4
it would have been if this Ordinance had been then in‘operation,

Passed by the Hong Kong Legislative Coungcil this 2%th day of

Movember, 1978,
AN e R Ny )
Clerk to the Legislative Council,

This printed impression has been carefully compared by me
with the bill, and ix found by me to be a true and correctly
printed copy of the said bill,

Clerk to the Legisiative Council.

BALFLNSRS Snwriwws

Mo, 83 oF 1978

i

I-"‘I‘_

Governor.
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public service in the circumstances described in section Gle)

{2) Refercnces to retiremeni in this Ordinance (other
than in sections & and 8) and in regulations made there
under shall be construed to include references to termination
of an officer’s service in the circumstances described in subs
gection (1)a).

(3) This section does not apply to an officer who ceases
te be employed while he is still on probation.”,

ne grant of any pension, gratuity or other allowance before this
came into operation which would have been valid if this Ordins
seen in operation at the time of the grant shall be as valid a4
ave been if this Ordinance had been then in'operation,

]IFE: the Hong Kong Legislative 'Council this 29th day
DT,

1 .
4 P Aty

Clerk to the Legislarive Conncil,

hiz printed impression has been carefully comparéd by me
e bill, and ix found by me to be a true and correcily
[ copy of the said bill.

HONG KONG
MNo. 83 oF 1978

I assent.

[ W

Governor.

215t December, 1978,
An Ordinance to amend the Road Traffic Ordinance,

[ ]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. (1) This Ordinance may be cited as the Road Traffic (Amendment)
(No. 3) Ordinance 1978,

(2) The Governor may by notice published in the Gazeire nguint the

day on which this Ordinance, or any part or provision of this Ordinance,
thall come into operation and may at different times, appoint different days
for different parts or provisions.

. 2 Section 2(1) of the principal Ordinance is amended by inserting
:]nﬁlh'e' appropriate place in the alphabetical order the following new
efinitions

" "register”, when used as a verb, includes “re-register™:

“register”, when used as a noun, means the register of motor vehicles
maintained under this Ordinance;

“registered” means registered in accordance with this Ordinance;

“registered owner” means the owner of a motor vehicle registered in
accordance with this Ordinance;

Short title and
ot mEoement.

Amendment of
sEction L
(Cap. 220.)
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“registration book™ means the registration book in respect of a motor

vehicle issued to the registered owner in accordance with this
Ordinance;

“vehicle licence™ means a licence issued in respect of a motor vehicle
under this Ordinance.”,

3. Section 4(1) of the principal Ordinance is amended by deleting
paragraph (f).

4. The principal Ordinance is amended by adding after Part I the
following new Parts—

“PART 1A
REGISTRATION AND LICEMSING OF VEHICLES

Registration

TD. (1) Subject to this Ordinance, every motor vehicle
gnd lcemiing,

which is used on any road shall be licensed.

(2) A motor wehicle shall not ' be licensed under this
Ordinance—

(a) unless it is registered under this Ordinance; or

(b} within any class of vehicle other than the class

within \which it is registered,

_(3) Subject to this Ordinance, the Commissioner shall
register a motor vehicle on application in accordance with
this Ordinance and where a motor vehicle i3 in ‘more than
onc class of wvehicle, the Commissioner, having regard to
the design or type of the motor wehicle, shall register the
maotor vehicle within the class which he considers appropriate.

(4 Subject to this Ordinance; the Commissioner shall
license & motor vehicle in accordance with this Ordinance on
application in accordance with this Ordinance.

-E::'L;;::-:r:nnpn TE. (1) Without prejudice to any other enactment, the
Rrmibee ol Governor In Council by notice in the Gaozette may limit
vehicles the number of vehicles which may at any time be registered

registered, by reference to—

(@) the total number of wehicles in all classes;

(b} a class or description of wehicle;

{c) the date of manufacture of wvehicles; or

(d} the country of origin of vehicles.

(2) Subject to subsection (3), any limit notified under
subsection (1) shall remain in force for such period not
exceeding 6 months as shall be specified in the notice.

(3) The Legislative Council may by resolution extend

the period for which a limit remains in force under sub-
section (2),

(4) Any limit notified under subsection (1) shall not
affect the registration of any vehicle in force when the notice
comes into operation,

(5) If the Commissioner—

{a) receives applications for the registration of wehicles
within a elass of vehicle which is the subject of a
notice under subsection (1); and

(k) would, but for the limit under subsection (1} on
the number of vehicles that may be repistered in
that class, grant the applications,

the Commissioner may cause the applications to be deter-
mined by lot

3

TF. (1) The Commissioner may refuse to register any

Power o refisse J
motor vehicle—

regisAraliod.
(@) which does not accord with the particulars contained
in the application for the registration thereof;

(&) which has been but i no longer registered in Hong
Kong;

{c) which is not roadworthy; or
(d) in respect of which—
(i} a notice under section 7M has not been
complied with; or
(ii) a fee payable under section TU has not been
paid.
(2) The Commissioner may refuse to register any vchicle
which is already registered.
TG. (1) The Commissioner may—
(a} refuse to license: or

Power o refuse
af cancel
Hornce and 1o
impoe 3
conditions, (b) cancel the licence of,

a motor vehicle if—

(i} by reason of its design or constroction, or any
adaptation or the condition thereof, the wvehicle or
any equipment thereof does not comply with this
Ordinance;

(ii) a notice under section 7M or an examination order
under section 7N in respect of the vehicle has not
been complied with;

(iii) on examination under Part 1B the wvehicle is found
to be not roadworthy;

(iv) any of the particulars conirined in the application
for the licence do not accord with the particulars
contained in the register;

(v) the motor vehicle does not accord with the par-
ticulars contained in the application for the licence;
or

(vi) no valid insurance in respect of third party risks
as required by the Motor Vehicles Insurance (Third
Party Risks) Ordinance is in force in respect of
the wehicle.

{2) Without prejudice to sobsection (1), the Commis-
sioner may

(@) refuse to license a motor vehicle as a publie
omnibus, private omnibus, public light bus or a
taxi; or

(h) license such motor vehicle as a puoblic omnibus,
private omnibus, poblic light bus or a taxi as the
case may be subject to such conditions as he may
specify.

Cap. 272.)

(3} Conditions which the Commissioner may specily
under subsection (ZWH) shall include conditions as to—

{a) the place on any road at which passengers may
board or alight from the wehicle;

{(#) parking in particular places at particular times:
(¢) standards of cleanliness of wehicles;
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{d) places where the vehicle shall be available for hire;
(2} the colour of the wehicle;

(i maé‘killg and signs to be exhibited on the wvehicle;
an

(g) the form of advertising signs in or on the vehicle.

(4) In the case of a public omnibus, privale omnibus
or public light bus the Commissioner, in addition to the
conditions specified in subsection (3), may specify conditions
a8 10—

(a) the days on which the vehicle mav be used and

the hours during which it may be used in any day;

(f) the roads on which the wehicle may be used; and

(¢) the maximum fares which may be charged to

passengers carried in the wvehicle,

(5) The Commissioner, on application to license 3
motor vehicle as a public omnibus, private omnibus, public
light bus or a taxi, shall take into account—

(a) the tvpe of wehicle in respect of which application

for the licence is made;

(6} the number of vehicles licensed as public omnibuses,
private omnibuses, public light buses or taxis owned
by the applicant;

() garaging and maintenance facilities available to
the applicant; and

(d) financial resources of the applicant.

(6) In addition to the matters to be taken into account
under subsection (5) the Commissioner on an application
to license a motor wvehicle as a public omnibus, private
omnibus or public light bus shall take into account—

(a) the need for the service proposed having regard to

the availability of other forms of transport;

(&) future development of public transport on the
routes proposed for the vehicle the subject of the
application; and

(¢} traffic conditions and road capacity on such routes.

(7) For the purposes of this section “public omnibus®
does not include an omnibus to which the Public Omnibus
Services Ordinance applies.

TH. The Commissioner may refuse to license any rick-
shaw, tricycle or trailer and may revoke the licence of any
such wehicle.

7L (1) Subject to subsection (2), where the Commis-
sioner—
(@) refuses to register a vehicle under section 7F;

() refoses to license a wvehicle or revokes a licence
under section 7G{1) or (2) or TH,

the applicant or the holder of the licence may, within 21
days of being notified of the decision of the Commissioner,
apply in writing to the Commissioner for a review of the
Commissioner's decision by a Transport Tribunal.

_ {2) There ghall be no right of review where the Com-
missioner—

(@) refuses to register a motor vehicle under section
TE(1)dXi)y; or

Appoiatiment
of Transpost
Tritannals,

Review,

Practice and
procedure on
review,

Examinziion
of moos
vehicles in
connexion with

reglsaeation eic.

(k) refuses to license a motor vehicle or cancels a
licence under section TG{1)(if).

7). (1) The Chief Secretary may appoint such Trans-
port Tribunals as may from time to time be necessary for
the purposes of this Part.

(2) Each tribunal shall consist of the Commissioner
or any Assistanl Commissioner for Transport {(who shall be
the Chairman) and two members of the panel.

(3) In subsection (2) “panel” means the panel appointed
under section 26A.

7K. (1) On recu;'?)t of an application onder section 71
the Commissioner shall fix a time and place for the review
and shall give 14 clear days notice thereof to the applicant.

(2) The Commissioner shall, so far as practicable, ensure
that the date of the review is not less than 10 days nor more
than 30 days after the date of the notice served on the
applicant under subscction (1)

(3) A Transport Tribunal may postpone a review if
it thinks fit and where a review is posiponed the Commis-
sioner shall cause z notice to be served on the applicant
specifying the date to which the review has been postponed.

(4y 1If

(@) an applicant or his authorized representative does
not appear before the Tribumzl on the date of the
review notified to him in a notice under subsection
(1) or (3); or

(4) an applicant makes no written representations,
hiz application for a review shall be deemed to have been
withdrawn.

TL. (1) On a review a Transport Tribunal shall con-
gider—

{a) any evidence received by it, whether tendered on
behalf of the applicant or otherwise, and any re-
presentations made by or on behalf of the applicant
at the review;

(b) representations in writing by or on behalf of the
applicant.

(2} The Transport Tribunal may confirm or reverse a
decizion of the Commissioner under section 7F, 7G(1) or (2)
or TH

(3) The Commissioner shall notify an applicant of the
Tribunal’s decision under subsection (2

(4) The decision of the Transport Tribunal wnder sub-
section (2) chall be final.

PART IB
EXAMINATION OF MOTOR VEHICLES
7M. (1) Before—
{a) registering a motor vehicle;

(b) issuing a registration book or a duplicate thereof to
the registered owner of a motor vehicle;
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(c) returning the registration book to a new registered
OWIET;

() licensing a motor wehicle; or

(¢) entering in the register any alterations to a motor
vehicle notified under this Ordinance,

the Commissioner may, by notice in writing served either
personally or by registered post on the owner, the registered
owner or the new owner of the motor vehicle, as the case
may be, require production of the motor vehicle for examina-
tion at such wehicle examination centre, and at such time
on such date, as may be specified in the notice for the
purpose of ascertaining whether the motor vehicle—

(i) accords, as the case may be, with the particulars
contained in the application for registration or for
the vehicle licence or in the notice of transfer of
ownership, or with the particulars contained in the
register, or with the alterations notified under this
Ordinance;

(ii) is roadworthy;

(i} complies with this Ordinance and any conditions
subject to which a wehicle licence was issued in
respect of the wehicle.

(2) A wehicle produced at a wehicle examination centre
pursuant to subsection (1) may be detained for a period
not exceeding 24 hours.

7M. The Commissioner or any police officer may serve
or cause to be served personally on the driver, or by register-
ed post on the registered owner, of a motor wvehicle an
examination order in a form specified by the Commissioner
requiring production of the motor wehicle for examination
at such vehicle examination centre, and at such time on such
date, as shall be specified in the examination order, for
the purpose of ascertaining whether the motor wehicle—

() accords with the particulars thercof contained in
the register;

by iz roadworthy;

(¢) complies with this Ordinance and any conditions
subject to which a wvchicle licence was issued in
respect of the wvehicle.

T0. (1) A police officer may—
(@) examine; or
(k) canse to be examined by a motor vehicle examiner,

a motor vehicle which is being used on a road, for the
purpose of ascertaining whether the wvehicle complies with
this Ordinance and any condition subject to which the
vehicle licence in respect of the wvehicle was issued.

{2) Any police officer who, as a result of an examination
of a motor vehicle under subsection (1), has reason to
believe that—

(@) the vehicle has been involved in an accident;
() the wvehicle is not roadworthy; or

(¢} the vchicle does not comply with this Ordinance
or any condition zubject to which the vehicle licence
in respect of the vehicle was issued,

Powers aof
vehiche
Lxnminer of
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murtor vehicle,

Vehicle not in
accard with
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may

(i) direct the driver of the wehicle to drive it to such
vehicle examination centre or police station as the
police officer may specify; or

(i) direct the driver and any other person to leave the
vehicle and himself drive or remove the vehicle or
cause it to be driven or removed to any wehicle
eéxamination centre or police station,

and may cause the wvehicle to be detained at a wehicle
examination centre or police station for not more than 72
hours while the motor wvehicle s examined by a wehicle
examiner,

{3} A police officer who—
(@) directs a driver to drive a motor vehicle; or

() drives, removes or causes a motor vehicle 1o be
driven or removed,

to a wvchicle examination centre or police station under
subsection (2) shall serve on the driver of the motor
vchicle a notice specifyving—
(i} his belief that the vehicle has been involved in
an accident;

(ii) the respect in which he believes the wvehicle is
unroadworthy; or

(iii) the respect in which he believes the vehicle does
not comply with this Ordinance or any condition
subject to which the wehicle licence in respect
of the wehicle was issued.

(4) Any person who fails to comply with the directions
of a police officer under subsection (2) commits an offence
and is lisble on conviction to a fine of $1,000.

{5) MNothing in this section shall be deemed to authorize
any person who is not the holder of a valid driving licence
for a vehicle of the appropriate class, to drive any vehicle
in the course of any removal or examination,

TP. In carrying out an examination of a motor vehicle
for the purposes of any of the provisions of this Part a
vehicle examiner may carry out or cause to be carried out
such inspection, examination or test of the wehicle, any part
of the vehicle, any accessory affixed to the wehicle or any
equipment or part of the equipment of the wvehicle as he
th]!:'kf fit and may weigh the wvehicle or any load on the
vehicle.

~ 7. (1) Where an examination of a motor vehicle under
this Part a vehicle examiner finds that a motor vehicle does
not accord with the particulars of the motor vehicle—

(a) entered in the register; or
(b) contained in an application for registration or
notice of transfer of ownership,
the vehicle examiner shall notify the Commissioner and shall
serve notice personally or by registered post—
(i) on the owner of the motor vehicle; and
(ii) the person who produced the wehicle for examina-
tion if he is present during the examination; and
(iii) where appropriate, on the new owner.
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(2) A notice under subsection (1), shall—
(@) be in a form specified by the Commissioner: and

(&) specify the manner in which the motor vehicle does
not accord with the particulars of the motor
vehicle—

(i) entered in the register: or
{ii) contained in the application for registration
or notice of transfer of ownership.

. TR. Where on the examination of a motor vehicle under
this Part it appears to the vehicle examiner that—

(@) the motor vehicle is nol roadworthy: or

() the motor wvehicle does not comply with the
Ordinance or any condition subject to which a
motor vehicle licence was issued in respect of the
vehicle,

he shall—

(i) if he considers that the use of the motor vehicle on
a road would be dangerous to other road users
refer the motor vehicle to a specially authorized
vehicle examiner who shall make a suspension of
wvehicle licence order and remove the vehicle licence
from the vehicle;

(i} in any other case, make a wvehicle repair order.

78. (1) A suspension of vehicle licence order shall—

(@) be in a form specified by the Commissioner:

(B) reguire the registered owner of the motor vehicle
to cause to be carried out the repairs or other
work specified in the order;

{¢) specify the conditions on which the motor vehicle
may be driven and used on a road and in particular
specify the manner in which the motor vehicle may
be moved from and to the vehicle examination
centre; and

(d) be served on the registered owner personally or by
registered post.

. (2} A suspension of wehicle licence order shall con-
tinue in force in respect of a motor vehicle until the repairs
or other work required thereby have been camried out
satisfactorily.

(3) Where a suspension of vehicle licence order is in
force in respect of a motor vehicle, the registered owner
may produce the motor vehicle at such vehicle examination
centre and at such time and on such date as may be specified
by the Commissioner for examination by a vehicle examiner
to ascerfain whether the repairs or other work required by
the order have been carried out satisfactorily and if such
repairs or other work are found to have been so carried
out a :ipr_'v:.ltraﬂ}' authorized wvehicle examiner shall cancel
the suspension of vehicle licence order forthwith and restore
the wvehicle licence to the registered owner,

(4) Where a suspension of vehicle licence order is in
force in respect of a motor vehicle, any person who drives
that motor vehicle on a road except in accordance with
the suspension of wehicle licence order commits an offence
and is liable on conviction to a fine of $1.000 and to im-
prisonment for & months.
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TI. (1) A wehicle repair order shall—
(g} be in a form specified by the Commissioner;

(8) require the registered owner of the motor wvehicle
to—
(i} cause to be carried out the repairs or other
work specified in the order; and

(i} produce the motor vehicle at such vehicle
examimation centre, a.nld at such time on such date,
as shall be specified in the order; and

(c) be served on the registered owner personally or by
registered post.

(2) If, on the examination of a motor vehicle produced
at a vehicle examination centre in accordance with a vehicle
repair order, the vehicle examiner is not satisfied that the
repairs or other work required by the order have been carried
out satisfactorily, he may make a further vehicle répair order
under section 7R,

(3) The registered owner of a motor vehicle in respect
of which a vehicle repair order haz been made who fails
to produce the motor vehicle for examination at the wehicle
examination ceatre specified in the order at the time and
on the date specified in the order commits an offence and
is liable on conviction to a fine of $1.000.

(4) In any rt:mcc:dings for an offence under sub-
section (3) it shall be a good defence for the registered owner
to prove that at the date specified in the vehicle repair order
for production of the motor vehicle for examinalion—

(@) the vehicle had been broken wp, destroved or sent
permanently out of Hong Kong; or

() the registration book relating to the motor vehicle
had been submitted to the Commissioner for can-
cellation of the registration.

TU. (1) A fee as specified in the Third Schedule shall
be payable in respect of an examination under section TM,
75(3) and TT(2).

(2) The Governor in Council may by order published
in the Gazette amend the Third Schedule.

V. (1) If a motor vehicle

(a) produced at a wehicle examination centre pursuant
to a requirement under section 7M or TN or of a
vehicle repair order or pursnant to section 7S(3); or

(b) driven to a vehicle examination centre under section
70

3

is mot claimed within 14 days, the Commissioner shall serve
personally or by registered post on the owner, the registered
owner or the new owner, as the case may be, a notice in
writing informing him that unless he—

(i) pays to the Commissioner any fee due under
section TU; and

(ii) removes the motor vehicle from the vehicle examina-
tion centre within 7 days of the service of the
notice,
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the motor vehicle shall be forfeited to the Crown and may
be sold or otherwise disposed of in such manner as the
Commissioner thinks fit.

(2) If a notice under subsection (1) is not complied with
the motor vehicle shall thereupon be forfeited to the Crown
and may be sold or otherwise disposed of as the Com-
missioner thinks fit.

TW. (1) The Commissioner shall appoint persons to
be—

{a) wehicle examiners;

(5) specially authorized vehicle examiners,
for the purposes of this Part

(2} The Commissioner may designate any place to be a
vehicle examination centre for the purposes of this Part.

7X. In this Pan—

“roadworthy™ in relation to any motor vehicle means that
the vehicle is suitable and safe for use for any of the
purposes for which it may lawfully be used, having
regard to the class or any division of the class of motor
vehicle within which—

(a) application has been made to register the wehicle;
or

(B} the wehicle is registered,
as the case may be;

(2} On the production of a document under subsection

{a) the court or magistrate shall, ontil the contrary js
proved, presume that the document was signed at
the time specified therein by or on behalf of the
Commissioner of Police; and

(b} the document shall be evidence that the person
having the name and holding the drving licence
specified in the document was on the date so
specified convicted of the offence so specified.

{(3) The Commissioner of Police may, for the purposes
of this section, cause to be compiled and maintained from
information obtained from such persons and in such manner
as the Commissioner of Police shall determine records of
convictions of persons for offences under this Ordinance.

(4) Any records of convictions of persons for offences
pnder this Ordinance compiled and maintained by the
Commissioner of Police prior to the commencement of
this section shall be deemed to be records compiled and
kept under this section.”.

6. The principal Ordinance is amended by adding the following
new Schedule—

“THIRD SCHEDULE (5. U]

FEES FOR MOTOR VEHICLE EXAMINATION

Addition of
Third
Schedule.

; , : : Motor cvcle or scooter with or without side car

“specially authorized wehicle examiner” means a person : - ;
appointed as a specially authorized vehicle examiner . (a) Moter vehicles of a weight unladen not exceeding 2
under section 7W(I)(5) and authorized in writing by the tons, other than those specified in item 1
Cndmm:smuner to issue suspension of vehicle licence (b) Trailers other than trailers towed by private cars ...
orders;

“vehicle examiner” means a person appointed as a vehicle Motor yehicles of 2 weight unladen exceeding 2 tons
ex::.jmmer and ?iw::pcumlly authorized wehicle examiner
under section (1); 4 . : L

] P ) { Passed by the Hong Kong Legislative Council this 20th day of

vehicle examination centre” means a place designated as December, 1978,

a vehicle examination centre under section TW(2).™. -y

o

{aton ol Dey 5. The principal Ordinance is amended by adding after section 33 V= =

the the following new section— . e

Clerk to the Legislative Council.
“Proal of
matters - 2 ;
relating tn (@) to be signed by or on behalf of the Commissioner
Lttt of Police; and

33A. (1) A document purporting—

i B This printed impression has been carefully -:TcJ!rimﬂ;t’rf by H‘?’
. ; ; . - with the bill, d i d b fa e a frue and correct
(8) to certify that according to the record of convictions ith the bill, and is found by me to b LR ¥

for offences under this Ordinance compiled and prise copy o dke aaia Outs o
maintained by the Commissioner of Police under ot
this section a person having the name, and holding //"

the driving licence, specified in the certificate is Mo Tl
recorded as having been, on the date specified in

the certificate, convicted of the offence under this
Ordinance specified in the certificate,

shall be admitted in any criminal proceedings before am
court or magistrate on its production without Further proof.

('hfr.k-.r.;;- the Legislative Counci
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An Ordinance to provide for the creation of a fund for assisting traffic

accident victimsg, the charging of levies and for purposes connected
therewith,

[1st January, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Traffic Accident Victims
{Assistance Fund) Ordinance 1978 and shall come into operation on
the Ist January 1979,

2. In this Ordinance, unless the context otherwise requires—
"Commissioner™ means the Commissioner for Transport;
"Director” means the Director of Social Welfare Incorporated;
“fund” means the assistance fund established under section 3;

“registered owner” means the person in whose pame a motor wehicle is
registered under regulations made under the Road Traflic Ordinance;

“road” includes every highway, thoroughfare, street, lane, public bridge,
alley, court, square, archway, passage, path, way and place to which
the public have access, either continuously or EﬂlEi‘mi“Eﬂlé%’ and either

of tight or by licence, whether the same be the property the Crown
or otherwise;

Short title and
commencement,

Interpretation.

(Cap. 220.)
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“trade licence™ means a trade licence issued under regulations made under
the Road Traffic Ordinance;

“traflic accident” means an accident occurring on or after the 1st May
197% which causes the death of or injury to any person as the direct
result of the use or presence of a vehicle on a road;

“traffic accident victim" means any person who is killed or suffers personal
injuries in a traffic accident;

“tramear” and “trailer”™ mean any tramear or trailer owned by Hong Kong
Tramways Limited;

“vehicle” and “motor vehicle” mean any vehicle whether mechanically
propelled or otherwise intended or adapted for use on roads:

“vehicle licence™ means a licence issucd under regulations made under the
Road Traffic Ordinance,

A (1} There iz hereby established a fund for assisting traffic
accident victims and their dependants.

(2) There shall be credited to the fund—

(@) all levies that are paid under section: 5 and 6;

{6y all sums received by the fund under section 10:

(c) such sums as may from time to time be voted by the Legislative
Council for the purpose;

(d) all interest and other income derived from the money and
investments comprising the fund.

(3) The fund shall be administered by the Director.

4. There shall be paid from the fund—

(a) all moneys payable to traffic accident victims and their dependants
in accordance with the Traffic Accident Victims Assistance
&cheme approved by the Legislative Council topether with any
amendments to the Scheme or any replacement of the Scheme
which may be approved by the Legislative Coungil;

(b) any refund of levies made under section 5(%); and

(c) the cost of any administration fee charged under section 12.

§. (1) An annual levy at the rate specified in Part I of the Schedule

shall be payable in respect of—

(a) every motor vehicle which is licensed or is required to be
registered and licensed under regulations made under the Road
Traffic Ordinancs;

(b) every trade licence;

(c) every motor vehicle owned by the Crown whether in right of
Her Majesty's Government in Hong Kong or in the United
Kingdom;

(d) every tramcar;

(e} every trailer drawn by a tramcar,

. {2) A levy payable under subsection (1)) in respect of motor vehicles
in the possession of Her Majesty’s forces shall be so payable in respect
only of such motor vehicles which the Secretary for Security certifies, at
the time when the levy is payable, to be part of the vehicle establishment
of any unit of Her Majesty's forces in Hong Kong.

{3) Subject to subsection {4), in the case of a motor vehicle to which
subsection (1)¥a) applies or in the case of a trade licence, the levy shall
be payable by the registered owner of the vehicle or the person to whom

the trade licence is issued for each consecutive period of 12 months during
which the vehicle is licensed or the trade licence is valid, under regulations
made under the Road Traffic Ordinance, such period commencing on the
date from which the vehicle licence or trade licence is granted,

(4) Where a motor vehicle to which subsection (1Ma) zpplies is
licensed for less than 12 months, the amount of the levy payable by the
registered owner shall be reduced by one-twelfth thereof for each compléte
month by which that period is less than 12 months.

{5) The levy shall be paid to the Commissioner and shall accompany
the agphcaliun made for the vehicle licence or trade licence, as the case
may be,

_(6) In the case of a motor vehicle to which subsection (1)}a) applies or
in the case of a trade licence, the levy shall be payable where the vehicle
licence or trade licence is issned on or after the st May 1979; but where
2 vehicle licence is doe to expire on or after that date and, at any time
during the period of 4 months immediately preceding the date of expiry
of the licence, the registered owner of the motor vehicle to which the
vehicle licence relates obtains a new vehicle licence in accordance with
regulation 19(7) of the Road Traffic (Registration and Licensing of Vehicles)
Regulations, the registered owner shall pay the levy that would have been
pavable had he applied for the new wvehicle licence on or after the Ist
May 1979,

{7) In the case of a motor vehicle to which subsection (1)c) applies
the levy shall be payable by the Crown in right of Her Majesty’'s Govern-
ment in Hong Kong from general revenue not later than the 1st June 1979
and thereafter at intervals of 12 months calcnlated from the date of the
first payment.

(8) In the case of a tramcar and trailer the levy shall be pavable
by Hong Kong Tramways Limited to the Commissioner not later than
the Ist June 1979 and thereafter at intervals of 12 months calculated from
the date of the first payment.

(%) Where—

(g} the wvehicle licence of a motor vehicle to which subsection (1)a)
applies is cancelled, revoked or surrendered and a refund of the
fee for such licence is made;

(8) a trade licence is cancelled; or

{c) a tramcar or trailer is broken up, destroyed, rendercd permanently
immobile or sent permanently out of Hong Kong,

the Commissioner shall, on application in writing made to him by the
registered owner of the v:hicr:. the person to whom the trade licence
was issued or Hong Kong Tramways Limited, as the case may be, refund
to such registered owner, person or company a sum equal to one-twelfth
part of the amount of the levy in respect of the wehicle, trade licence,
tramcar or trailer for each complete month between the date on which
the licence was cancelled, revoked or surrendered or the tramcar or
trailer was broken up, destroyed, rendered permanently immobile or sent
permanently out of Hong Kong, as the case may be, and the end of the
12 months in respect of which the levy was paid.

6 (1) A levy at the rate specified in Part II of the Schedule shall
be payable by—
(e) every holder of a driving licence or provisional driving licence
issued under the Road Traffic (Driving Licences) Regulations:

(b) the Crown in respect of cvery person in the public service of
the Crown who, not being the holder of a driving licence or
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provizsional driving licence issued under the Road Traffic (Driving
Licences) Regulations, is at the date of payment of the levy the
holder of a valid permit or other form of authorization permitting
that person to drive a vehicle belonging to the Crown.

{2) A levy under subsection (1){a) shall be payable—

(a) in the case of a driving licence or provisional driving licence
valid for 12 months, for each consecutive period of 12 months
during which the licence remains walid; or

(8) in the case of driving licence wvalid for 3 years, for each con-
secutive period of 3 years during which the ficence remains valid,

such period commencing on the date from which the licence is granted.

(3) A levy under subsection (1)2) shall be paid by the licence holder
to the Commissioner and shall accompany the application for the licence,

; (4) A levy under subsection {1¥a) shall be pavable where the licence
is granted om or after the st May 1979, but where a driving licence is due
to expire on or after that date and, at any time during the 4 months
immediately preceding the date of expiry of the licence, the holder renews
that licence in accordance with regulation 6(1ANa) of the Road Traffic
(Driving Licences) Regulations, the holder shall pay the levy that would
?;;E been payable had he renewed the licence on or after the Ist May

(5} The levy under subsection (1)(b) shall be payable by the Crown
fmm the general revenue not later than the Ist June 1979 and thereafter
at intervals of 12 months calculated from the date of the first payment.

{(6) In this section, “person in the public service of the Crown™ means
a person who is—
(@) a public officer;
{by a member of Her Majesty’s forces serving in Hong Kong: or
{c) a member of—
(i) the Royal Hong Kong Regiment (The Volunteers)
(i) the Royal Hong Kong Auxiliary Air Force;
(iii) the Roval Hong Kong Auxiliary Police Force; or
{iv) the Essential Services Corps.

7. (1) Where a person who is liable to pay—

() an annual levy under section 5 in respect of a motor vehicle to
which section 3(1¥a) applies or in respect of a trade licence to
which section 5(1)X#) applies; or

() a levy under section 6 in respect of a driving licence to which
section 6(1)Xa) applies,

fails to pay such levy, the Commissioner shall—

(i) in respect of such motor vehicle refuse to issue a vehicle licence
in respect of that vehicle until the annual levy is paid;

(ii} in respect of such trade licence, refuse to issue or renew that
licence until the anoual levy is paid; or

(iii} refuse to issue such driving licence until the levy is paid,

a3 the case may be.

(2) Any unpaid anmal levy or levy due from any person other than
the Crown shall be recoverable as a debt due to the Crown.

8. The Director may invest any moneys of the fund in such imvest-
ments as the Financial Secretary may direct, whether or not such invest-
menls are investments authorized vnder the Trustee Ordinance,

9, (1) It shall be a condition of any payment of money from
the fund to a person eligible to receive such money, that he signs, in
such form as the Direclor may specify, an undertaking—

(@) to notify the Director within such period as may be specified
in the undertaking, of the making by that person of any claim or
the bringing of any legal proceedings by that person in respect
of the traffic accident for which he is eligible to claim money
from the fund; and

(f) to notify any person against whom he makes a claim in respect
of that traffic accident of the amount of money he has recemved
from the fund,

(Z) Where a person, who has been notified under subsection (1)&)
by any person making a claim in respect of a traffic accident of the amount
of money he has received from the fund in respect of that accident,
intends making or is required to make any payment to or for the benefit
of that person in respect of that accident, that person shall not less than
T2 hours before the day on which payment is to be made notify the
Director in writing of the name and address of the person to whom or
for whose benefit the payment is to be made and the amount thereof.

(3) Any person who wilfully breaches an undertaking signed by him
pnder subsection (1) commits an offence and is liable on conviction to
t fine of $2,000 and to imprisonment for 6 months,

(4) Any person who fails to comply with subsection (2) commils an
offcnce and is liable on conviction to a fine of $2.000.

10, (1) Subject to subsection (2), where as a result of a traffic
secident damages or compensation are or is paid to or for the benefit of
any person to whom or for whose benefit money from the fund in Tespect
of that accident has been paid, the person receiving the damapes or com-
pensation shall pay 1o the fund the amount of money paid from the fund.

(2) Where the damages or compensation are or is less than the
money paid Ffrom the fund the amount to be paid to the fund under sub-
section (1) shall not exceed the amount of the damapges or compensation.

A3) Where a person fails to pay money in accordance with sub-
section {1}, the amount of the money not so paid shall be recoverable as
& debt due to the Crown.

(4) In an action for damapges for personal injuries arising out of a
trafic accident there shall not be taken into accoumt any money which
has been or may be paid from the fund in respect of that accident,

1L (1) The Director shall keep such accounts of all transactions of
the fund as the Director of Accounting Services may regquire and shall
prepare for the period from the commencement of this Ordinance to the
38t March thereafter, and for each subsequent period of 12 months
ending on the 31st March in each year, a statement of accounts of the
LUJ]li thl_lch statement shall include & receipts and paymenis account and
alance sheet,

{2} The statement of accounts of the fund shall be submitied by the
Director to the Director of Audit not later than the 3lst July next
following the end of the period to which it relates or such later date as
the Governor may allow.

(3) The accounts of the fund and the statement of the accounts shall
be audited by the Director of Audit, who shall certify such statement
subject to such report, if any, as he may think fit,
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(4) A copy of the audited statement of accounts together with the
Director of Audit's report, if any, and a report by the Lirector on the
administration of the fund during the period covered by the audited
accounts shall be laid upon the table of the Legislative Council within
3 months of the receipt by the Direclor of the audited staternent of
accounts from the Director of Audit

12. (1) Subject to subsection (2), the cost of the administration of
the fund shall be & charge on the general revenue of Hong Kong,

{2) The Financial Secretary may direct that an annual administration
fee to be determined by him shall be charged to the income of the fund
and paid into the general revenue of Hong Kong.

13. Nothing in this Ordinance shall diminish or extinguish any rights
enforceable at common law arising from a traffic accident,

14. The Legislative Council may by resolution amend the Schedule.

SCHEDULE
PART 1

[5. 5,6 & 14.]

LevY on MotoR VemicLes, TRADE LICENCES,
TRAMCARS AND TRAILERS

Deseription aof Motor Vehicle,
Tramcar and Trailer

Ne. of Class

Annual Levy

Motor vehicle §75
Trade licence 575
Tramecar 575
Trailer drawn by a tramcar 875

PART 11

Levy oN HoupeErs oF DrivinG LICENCES
AND Driving PERMITS

Type of Licence or Permit

Driving licence issued under regulation 6(1Ma) of
the Road Traffic (Driving Licences) Regulations.

Driving licence issued under regulation 6{1)E) of
the Road Traffic (Driving Licences) Regulations.

Provisional driving licence issued under regulation
10 of the Road Traffic (Driving Licences) Regula-
tions.

Permit or other authorization issued by the Crown
permilting a person in the public service of the
Crown to drive a vehicle owned by the Crown.

7

Passed by the Hong Kong Legislative Council this 20th day of
December, 1978,
Ty
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Clerk to the Legislarive Council.

This printed impression has been carefully compared by me
with the bill, and iv found by me to be a true and correcily

printed copy of the said bill.
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Clerk to the Legislative Counrcil.
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215t December, 1978,

Gavernor.

An Ordinance to amend the Judicial Proceedings (Adjournment During
Gale Wamings) Ordinance.

[22nd December, 1978]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Couneil thereof.

1. This Ordinance may be cited as the Judicial Proceedings (Adjourn- Short dtle.
ment During Gale Warnings) (Amendment) Ordinance 1978,

2. Section 2 of the principal Ordinance iz amended by deleting the Amendment of
definition of “gale warning” and substituting the following— section 2.

i : . (Cap, 61.)
gale warning™ means a warning of the occurrence of a tropical g
eyclone in, or in the vicinity of, the Colony by the use of any
of the tropical cyclone warning signals referred to in section 5.7,

(TR

d. Section 5(1) of the principal Ordinance is amended by deleting Amenament of
paragraphs (a) and (b) and substituting the following— section 5.

“(a) commence when the Director issues from the Roval Observatory
a report to the effect that any of the tropical cyclone warning

signals commonly referred to as No. 8NW, BSW, BNE, £SE, 0
or 10 iz in foree: and

(¥) cease when the Director issues from the Roval Observatory a
report to the effect that none of the signals mentioned in para-
graph (a) remains in force.”.




2

Passed by the Hong Kong Legistative Council this 20th day of

December, 1978,
7
s
7z :

Clerk to the Legislarive Council,

This printed impression has been carefully compared by me
with the bll, and is found by me to be o true and correcily
printed copy of the said bill,
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Clerk ta the Legislative Council.
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