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26. (1) The Director may withdraw his approval of a
person to be a4 manager—

(a) on any ground specified in paragraph (a), (b), (¢}, (d).
(g) or (h) of section 25 which applies to the person,
whether or not such ground existed at the time when he
was approved to be a manager;

if it appears to the Director that the person—
{1} has ceased to be a manager;

(ii) cannot perform satisfactorily or is not performing
satisfactorily the duties of a manager;

if the person has been an office-bearer, as defined in
section 2 of the Societies Ordinance, of any society which
has had its registration or its exemption from registra-
tion cancelled under section 10 of that Ordinance or
which has been dissolved under section 30 of that Ordin-
ance;
if the person has contravened any provision of this
Ordinance; or
if it appears to the Director that—

(i) any school of which the person is registered as a
manager is not being managed satisfactorily;

(11} in any school of which the person is registered as
a manager, the education of the pupils is not being
promoied in a proper manner; or

(iii} any pupil of a school of which the person is
registered as a manager is not under proper supervision
or control while on the school premises.

{2) The Director shall withdraw his approval of a person to
be a manager at the written request of the person.

Grounds for
withdrawal of
approval to be
& Manager.
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27. No person shall act as a manager of a school unless he is
registered as a manager of the school under subsection (1) of
section 29,

28. An application for registration as a manager of a school
shall be made to the Director by an approved manager in the
prescribed form.

Application lor
registration of
manager.

Registration
of manager.

29, (1) On receiving an application in accordance with
section 28, the Director shall make such inquiry as he considers
necessary and shall determine the application—

{ay by registering the applicant as a manager of the school in
respect of which the application is made; or
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(b) by refusing under section 30 to regisier the applicant as
a manager of the school in respect of which the applica-
tion is made.

(2) On registering an applicant as a manager of a school
under subsection (1), the Director shall issue to the applicant a
certificate of registration in the prescribed form.

30. (1) The Director may refuse to register an applicant as
a manager of a school if—

(@) it appears to the Director that the applicant has not
established that he has a special interest in the school;

(b) it appears to the Director that the registration of the
applicant as a manager of the school would result in an
undue proportion of the management committes being
registered by reason only of their special interests in the
school;

the school has more than four registered managers: or
it appears to the Director that in making or in connexion
with any application

(1) for approval to be a manager;

(ii) for repistration of a school;

(iii) for registration as a manager or a teacher; or

(iv) to employ a person as a permitted teacher in a
school,
the applicant has made any statement or furnished any

information which is false in any material particular or
by reason of the omission of any material particular.

{2) The Director shall refuse to register an applicant as a
manager of a school if it appears to the Director that the applicant
is not acceptable as a manager of the school to the majority of the
management commitiee.

31. (1) The Director may cancel the registration of a
manager of a school—

(¢) on any ground specified in paragraph (¢) of subsection
(1) of section 26 which applies to the manager;

() on any ground specified in paragraph (d) of subsection
(1) of section 30 which applies to the manager, whether
or not such ground existed at the time when he was
registered as a manager of the school; or

if the manager was so registered by reason of a special
interest in the school which has subsequently ceased.
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(2) The Director shall cancel the registration of a manager
of a school—

{@) if it appears to him that the manager is no longer accept-
able as a manager of the school to the majority of the
management committee; or

(b) at the written request of the manager.

(3) The registration of a person as a manager of a school
shall be deemed to be cancelled if, under any provision in this
Ordinance, the Director withdraws his approval of the person to
be a manager.

Management committees.

32. Every school shall be managed by its management
committee,

33, The management committee of a school shall be

responsible for ensuring—
(@) that the school is manaped satisfactorily;

(b) that the education of the pupils is promoted in a proper
manner: and

(c) that this Ordinance is complied with.

Supervisors.

34. Subject to section 35, the Director shall approve as the
first supervisor of a school the person who is recommended to be
the supervisor by the applicant for registration of the school.

35. (1) The Director may refuse to approve a person as the
supervisor of a school if the Director is not satisfied that the
person is a fit and proper person to be the supervisor.

(2) The Director shall not approve a person as the supervisor
of a school unless the person is a registered manager of the school.

36. The supervisor of a school shall hold office until—
(@) he ceases to be a registered manager of the school;

he resigns;
(¢) the Director withdraws his approval of the supervisor
under section 37; or

the Director approves another registered manager of the
school as the supervisor under subsection (2) of sec-
tion 38.
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37. The Director may withdraw his approval of the super-

visor of a school if it appears to the Director that the supervisor—

(@) is no longer a fit and proper person to be the superyisor,

(b} is not performing the duties of the supervisor satis-
factorily;

(£} has ceased to perform the duties of the supervisor; or

(d) is no longer acceplable as such to the majority of the
management commitiee.

38. (1) If in the case of any school which is registered or
provisionally registered—
(@) the Director refuses under section 35 to approve a person
who has been recommended to be the supervisor;

(b) the supervisor ceases under section 36 to hold office;
{c) there is for any other reason no supervisor;

(d) the supervisor ceases to perform the duties of the super-
visor; or

(e) the supervisor is no longer acceptable as such to the
majority of the management commitiee,

the management committee shall within one month recommended
for the approval of the Director another registered manager of the
school to be the supervisor,

(2} Subject to section 35, the Director shall approve as the
supervisor of the school the registered manager who is recom-
mended under subsection (1).

39. (1) Subject to any other provision in this Ordinance, all
correspondence between a school and the Director or any public
officer concerning the management of the school shall be conducted
on behalf of the school by the supervisor.

{2) The supervisor of a school shall within one month after
the happening of such event give notice in writing to the Director
if—

(@) any person ceases to be a manager of the school:

(b) the supervisor ceases to perform the duties of the super-

visor;

(c) the principal ceases to perform the duties of the principal;

(d) any teacher commences to teach or is employed to teach
at the school;

(¢} any teacher ceases to teach or ceases to be employed to
teach at the school;
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the supervisor becomes aware of a change in any
particulars furnished under this Ordinance with respect
to any landlord or tenant of the premises in which the
school is operated.

A notice under subsection (2) shall specify—

the full name and address of the person Lo whom the
notice relates and, if he is a regisiered or permitted
teacher, his registration number of permitted teacher
reference number; and

(b) the date of the event referred to in the notice.

40. Without prejudice to subsection (1) of section 38, if at
any time there is no supervisor of a school, the duties of the
supervisor under this Ordinance shall be performed by the man-
agement committee until a supervisor is approved by the Director,
and in such case any notice which is to be served or which may
be served under this Ordinance on the supervisor may be served
on any registered manager of the school.

Additional managers.

41. (1) If it appears to the Director—

{(a) that a school is not being managed satisfactorily or that
the education of the pupils is not being promoted in a
proper manner; or

(k) that the composition of the management committee of
a school is such that the school is not likely to be
managed satisfactorily, or is such that the education of
the pupils is not likely to be promoted in a proper
manmner,
he may appoint one or more persons to be additional managers
of the school for such period as he thinks fit.

{2) A person who is appointed by the Director under sub-
section (1) to be a manager of a school-

(a) shall be deemed to be approved to be a manager under

subsection (1) of section 24 and to be registered as a
manager of the school under subsection (1) of section 29;

(B) shall perform his functions in accordance with any
directions given to him by the Director; and

() may enter the school premises at all reasonable times,

(3) Notwithstanding subsections (1) and (2). no person who
is appointed by the Director under subsection (1) to be a manager
of a school shall participate in any of the profits of the school
or shall be liable for any financial obligations incurred by the
management committee in respect of the operation of the school.

PART 1V,

TEACHERS.

General.

42. (1) No person shall teach in a school unless he is—
(a) @& registered teacher: or
(b) a permitted teacher.

(2) Mo permitted teacher shall teach in a school otherwise
than in accordance with the conditions or limitations specified in
the permit to teach issued in respect of such teacher.

43. The Director may, before registering a person as a
teacher or issuing a permit fo teach in respect of any personm,
require such person to undergo a medical examination,

Registration of teachers.

44. An application for registration as a teacher shall be—
(@) made to the Director in the prescribed form; and

(k) accompanied by the documents specified in such form.
45, (1) On receiving an application in accordance with

section 44, the Director shall make such inguiry as he considers
necessary and shall determine the application—

(@) by registering the applicant as a teacher; or

(b) by refusing under section 46 to register the applicant as
a teacher.

(2) On registering an applicant as a teacher under subsection
(1), the Director shall issue to the applicant a certificate of regis-
tration in the prescribed form.

46, The Director may refuse fo register an applicant as a
teacher if it appears to him that the applicant—
(@) 1is not a fit and proper person to be a teacher;

(b) has been convicted of an offence punishable with im-
prisonment;

(c) is a person in respect of whom a permit to teach has
previously been cancelled;

(d) is medically unfit;
(¢) does not possess the prescribed qualifications;

{f) has attained the age of seventy years; or
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{g) in making or in connexion with any application—
(i} for approval to be a manager;
(ii) for registration as a manager or a teacher; or

(ii1) to employ a persen as a permitted teacher in a
school,

has made any statement or furnished any information
which is false in any material particular or by reason of
the omission of any material particular.

The Director may cancel the registration of a teacher—

on any ground specified in section 46 which applies to
the teacher, whether or not such ground existed at the
time when he was registered as a teacher;

if it appears to the Director that the teacher is incom-
petent;

if the teacher has contravened any provision of this
Ordinance;

if it appears to the Director that the teacher has behaved
in any manner which, in the opinion of the Director,
constitutes professional misconduct; or

if it appears to the Director that the teacher has behaved
in any manner which, in the opinion of the Director, is
prejudicial to the maintenance of good order and dis-
cipline in the school in which the teacher teaches.

Permitted teachers.

48. An application to employ a person as a permitted teacher
in a school may only be made if the applicant i3 of the opinion
that no suitable registered teacher is available for employment as
a teacher in the school.

49. (1} An application to employ a person as a permitied
teacher in a school shall be made to the Director—

(@) in the case of a school which is registered or provi-
sionally registered, by the supervisor; or

() in the case of a proposed school, by the applicant for
registration of the school.

(2) An application to employ a person as a permitted teacher
in a school shall be made in the prescribed form.
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50. (1) On receiving an application in accordance with
section 49, the Director shall make such inguiry as he considers
necessary and shall determine the application—

(a) by issuing to the supervisor of the school concerned a
permit in the prescribed form; or

(b) by refusing under section 51 to issue such a permit.

(2) A permit to teach issmed under subsection (1) shall
specify the school in which the permitted teacher may be em-
ployed, and may impose such other conditions in respect of the
employment of the permitted teacher in the school as the Director
thinks fit.

(3) The Director shall, if he issues a permit to teach under
subsection (1), also issue a copy of the permit to the permitted
teacher.

51. The Director may refuse to issue a permit to teach
under subsection (1) of section 50 in respect of any person—

(@) if in the opinion of the Director a suitable registered
teacher is available for employment as a teacher in the
school concerned;

on any ground specified in paragraph (a), (8), (¢}, (d) or
{f) of section 46 which applies to the person in respect of
whom the application is made;

if the person in respect of whom the application is made
does not possess the prescribed qualification; or

if it appears to the Director that the applicant or the
person in respect of whom the application is made has,
in making or in connexion with any application—
(i) for approval to be a manager;
(i1) for registration as a manager or a teacher; or
(iii) to employ a person as a permitted teacher in a
school,
made any statement or furnished any information which

is false in any material particular or by reason of the
omission of any material particular.

(1) The Director may cancel a permit to teach—

on any ground specified in paragraph (b), (c) or (d) of
section 51 on which he would have beéen entitled to
refuse to issue a permit to teach, whether or not such
ground existed at the time when the permit was issued;
or

Permit to
teach.

Grounds for
refusal to issue
permit to
teach.

Grounds for
cancellation
of permit
to teach.




Approval

of first
principal of
school,

Girounds for
refuzal to
approve
principal.

Tenure of
office of
principal.

Grounds for
withdrawal

of approval of
principal,

Approval of
subsequent
principals,

24

(b) on any ground specified in paragraph (b), (c). (d) or (e)
of section 47 which applies to the permitted teacher,
(2) A permit to teach shall be deemed to be cancelled—

() if the permitted teacher ceases to be employed in the
school specified in the permit; or

(b) if the registration or provisional registration of the
school specified in the permit is cancelled.

Principals.

53. (1) Within one month after the registration or provision-
al registration of a school, the management commitiee shall
recommend for the approval of the Director a teacher of the
school to be the principal.

(2) Subject to section 54, the Director shall approve as the
principal of the school the teacher who is recommended under
subsection (1).

54, The Director may refuse to approve a teacher as the
principal of a school if the Director is not satisfied that the teacher
is a fit and proper person to be the principal of the school.

55. The principal of a school shall hold office until—

(a) he ceases to be registered as a teacher, or to be permitted
to teach as a permitted teacher in the school;

he resigns;

{¢) the Director withdraws his approval of the principal
under section 56; or

(d) the Director approves another teacher of the school as
the principal under subsection (2) of section 57.
56. The Director may withdraw his approval of the principal
of a school if it appears to the Director that the principal—
{a) is no longer a fit and proper person to be the principal;

(b) is not performing the duties of the principal satisfac-
torily;

(c) has ceased to perform the duties of the principal; or

(d) is no longer acceptable as such to the majority of the
management committee.

57. (1) If in the case of any school—

(a¢) the Director refuses under section 54 to approve a
teacher who has been recommended to be the principal;
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() the principal ceased under section 55 to hold office;

(c) the principal ceases to perform the duties of the prin-
cipal; or

{d) ﬂ'n:_ p_rincipa] is no longer acceptable as such to the
majority of the management committee,

the management committee shall within one month recommend
for the approval of the Director another teacher of the school to
be the principal.

_ (2) Subject to section 54, the Director shall approve as the
principal of the school the teacher who is recommended under
subsection (1).

8. (1) The principal of a school shall, subject to the direc-
tions of the management committee, be responsible for the teach-
ing and discipline of the school and for such purposes shall have
authority over the teachers and pupils of the school.

(2) The Director may address the principal of a school on
any matter relating to the teaching and discipline in the school,

and in such case the principal shall conduct correspondence
directly with the Director.

PART V.
APPEALS.

59. (1) For the purposes of this Part, there shall be an
Appeals Board appointed in accordance with subsection (2).

(2) The Governor shall by notice in the Gazerte appoint—

{a) not less than nine persons as members of the Appeals
Board, of whom at least three shall be registered teachers;

(b) one of the persons appointed under paragraph (a) as
chairman of the Appeals Board.

(3) A member of the Appeals Board shall hold office for
such period as may be specified in such notice.

{4) Subject to subsection (5), five members of the Appeals
Board shall be a quorum.

(5) The Appeals Board shall not hear or determine any
appeal concerning the registration of a teacher or the cancellation
of the registration of a teacher unless at least three of the members
comprising the quorum are registered teachers.
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(6) The Appeals Board may—

(@) subject to any other provision in this Part, regulate its
own procedure and make standing orders for that pur-
pose; and

() appoint one of its members to act as chairman if the
chairman is absent.

(7) The Appeals Board may at its request be assisted in the
conduct of an appeal by a legal officer appointed by the Attorney
General to act as legal assessor.

{8) The Governor shall appoint a person to be the secretary
to the Appeals Board.

60. (1) Subject to subsection (2), if the Director has made
a decision by exercising any power conferred on him under a
provision specified in the First Column of the Table contained
in this section, he shall serve notice in writing of his decision
on the persons specified in relation thereto in the Second Column
of the Table, stating the grounds for his decision, and shall supply
to the person a copy of this Part.

First Column. Second Column.

Section 14.

Paragraph (b) of subsection (5)
of section 20.

Applicant.

Supervisor.
Subsection (1) of section 22. Supervisor.
Section 23. Applicant.
Subsection (1} of section 26.

Subsection (1) of section 3.

Approved manager concermed.
Applicant.

Subsection (1) of section 31. Registered manager concerned.
Subsection (1) of section 35,
Section 37.

Section 46.

Section 47.

Section 51.

Subsection (1) of section 52
Section 54.

Section S56.
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Manager ceasing to be supervisor.
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(2) ;f an order is made under subsection (3) or (5) of section
9 exempting a school from section 10, subsection (1) of this section
shall not apply in respect of—

(@) a 1'et'usai_by the Director under subsection (1) of section
30 to register any person as a manager of the school:

{b) the cancellation by the Director under subsection (1) of
section 31 of the registration of any manager of the
school;

(c) a refusal by the Director under subsection (1) of section
35 to approve any person as the supervisor of the
school;

{d) the withdrawal by the Director under section 37 of the
approval of any supervisor of the school;

(e} a refusal by the Director under section 51 to issue a
permit to teach for the employment of any person as a
permitted teacher in the school;

(f) the cancellation by the Director under subsection (1) of
section 52 of the permit to teach of any permitted
teacher who is employed to teach in the school;

(g) a refusal by the Director under section 54 to approve
any teacher as the principal of the school; or

(h) the withdrawal under section 56 of the approval of any
principal of the school.

61. (1) A person on whom a notice is served wunder
subsection (1) of section 60 may, within twenty-one days after the
service of the notice, appeal to the Appeals Board against
the decision of the Director referred to in the notice, by delivering
in duplicate to the secretary of the Appeals Board a notice of
appeal in accordance with subsection (2).

(2) Every notice of appeal shall be in writing and shall
specify—
{a) the decision of the Director in respect of which the
appeal is brought: and

(b) the grounds on which the appeal is brought.

62. (1) On receiving a notice of appeal in accordance with
section 61, the secretary of the Appeals Board shall—

(a) forthwith forward one copy of the notice of appeal to the
Director;

(b) fix a time and place for the hearing of the appeal by
the Appeals Board; and
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{c) give the appelant and the Director not less than fourteen
days notice of the time and place fixed for the hearing
of the appeal.

(2) On receiving a copy of a notice of appeal under sub-
section (1), the Director shall forthwith forward to the secretary
of the Appeals Board a copy of the notice which has been served
on the appellant under subsection (1) of section 60.

{3) At the hearing of an appeal, the appellant or his author-
ized representative, and the Direcior or any person appointed by
him for such purpose, shall be entitled to be present and to be
heard on the appeal.

(4) The hearing of an appeal may at the discretion of the
Appeals Board be open to the public or in camera, or partly open
to the public and partly in camera.

{5) If the hearing of an appeal is adjourned, no person shall
be present as a member of the Appeals Board when the hearing
is resumed unless he has been present at all previous hearings of
the appeal.

{6) The Appeals Board may hear and determine an appeal
in the absence of the appellant or the Director if due notice of
the hearing of the appeal has been given to both of the parties.

(7) The onus of proving that the grounds stated by the
Director under subsection (1) of section 60 for his decision are
not correct, or do not justify the decision, shall be upon the
appellant.

(8) Except with the permission of the Appeals Board, neither
the appellant nor the Director may rely at the hearing of an
appeal on any grounds other than those stated by the Director in
the notice served on the appellant under subsection (1) of section
60, and those specified by the appellant in the nofice of appeal.

63. (1) For the purposes of hearing an appeal, the Appeals
Board may—

(a) subject to subsection (4), hear and examine witnesses
on oath;

{b) subject to subsection (4), summon any person to atiend
any hearing of the Appeals Board to give evidence or
produce any document or other thing in his possession
and examine him as a witness or require him to produce
any document or other thing in his possession;

{c) order an inspection of any premises;

(d) enter and view any premises,

(2) A summons under subsection (1) shall be in such form

as the chairman of the Appeals Board shall direct and shall be
signed by the chairman and the secretary.
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(3) Subject to subsection (4), any person who-

(@} being summoned under subsection (1) to attend any
hearing of the Appeals Board to give evidence or to
produce any document or other thing in his possession,
refuses or neglects 10 do so: or

{(b) being examined under subsection (1) as a witness by or
before the Appeals Board, refuses or neglects to answer
any question put to him by or with the concurrence of
the Appeals Board, or to produce any document or other
thing in his possession when required to do so,

shall be guilty of an offence and shall be liable on conviction to

a fine of five hundred dollars and to imprisonment for three
months.

{4) Every person who appears as a witness before the Appeals
Board shall be entitled to the same privileges in respect of the
giving of evidence and the production of any document and other
thing as he would be entitled to if appearing as a witness in civil
proceedings before the Supreme Court.

(5) Any person who—

(a) behaves in an insulting manner or uses any threatening

or insulting expression to or in the presence of the
Appeals Board; or

(b) wilfully disrupts the proceedings of the Appeals Board,

shall be guilty of an offence and shall be liable on conviction to

a fine of five hundred dollars and to imprisonment for three
months.

64. (1) On the hearing of an appeal, the Appeals Board may
cunﬁrm reverse or vary the decision of the Director appealed
against, and shall state its reasons for its decision.

(2) T!]e secretary of the Board shall serve on the appellant
and the Director notice in writing of the decision of the Appeals
Board together with the reasons of the Board for its decision.

ﬁE.I The Director or the appellant may within fourteen days
after being served under subsection (2) of section 64 with a notice

of the decision of the Appeals Board appeal by way of petition
to the Governor in Council,

66. “}'. Notwithstanding any other provision in this Ordin-
;nce. the Director may on such conditions, if any, as he thinks
[—-
(@) by qnlicc in writing to the supervisor permit a school to
continue to operate after the registration or provisional
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regisiration of the school has been cancelled under sub-
section (1) of section 22;

by notice in writing to a manager of a school permit him
to continue to be a manager of the school after his
registration as a manager of the school has been cancelled
under subsection (1) of section 31, or iz deemed to have
been cancelled under subsection (3) of section 31 by
reason of the decision of the Director to withdraw under
subsection (1) of section 26 his approval of such person
to be a manager;

by notice in writing to a registered teacher permit him to
continue to {each after his registration as a teacher has
been cancelled under section 47; or

by notice in writing to the supervisor of a school permit
a permitted teacher to continue to be employed as a
teacher in the school after the permit to teach issued in
respect of such teacher has been cancelled under sub-
section (1) of section 52.

Any permission given by the Director under subsection
remain in force—

until—
(i) the expiry of the time specified in subsection (1)

of section 61 for the bringing of an appeal to the Appeals
Board against the decision of the Director; and

(ii) the determination of any appeal brought under
section 61 to the Appeals Board against the decision of
the Director; and

if an appeal is brought under section 61 to the Appeals
Board against the decision of the Director, until—

(i) the expiry of the time specified in section 63 for
the bringing of a further appeal to the Governor in
Council against the decision of the Appeals Board; and

(ii) the determination of any further appeal brought
under section 65 to the Governor in Council against the
decision of the Appeals Board; and

in special circumstances, until such later date as the
Director may specify.

PART VI.

ADDITIONAL PROVISIONS AS TO REGISTEATION,
APPROVALS AND PERMITS TO TEACH,

67. If an application is made for—

(a) the registration of a school;

(b) approval to be a manager;

(c) registration as a manager or a teacher: or

(d) to employ a person as a permitted teacher in a school,

the Director may require the applicant or the proposed permitted
teacher—

(i} to attend an interview with such person as the Director
may specify; or

(ii) to make any declaration or to supply any further partic-
ulars that the Director considers necessary in connexion
with the application,

68. (1) Motwithstanding any other provision in this Ordin-
ance, the Director may—

(@) refuse to register any person as a teacher;
{b) cancel the registration of any person as a teacher;

(c) refl{st to issue a permit to teach under subsection (1) of
section 30 in respect of any person; or

(d) cancel a permit to teach issued in respect of any person,

if the Director is satisfied that the enviromment in which the
person has received any part of his education has been such as
to make the person unsuitable as a teacher in Hong Kong.

{(2) The Director shall, if he refuses under paragraph (a) of
subsection (1) to register any person as a teacher, or cancels under
paragraph (b) of subsection (1) the registration of any person as a
teacher, serve notice in writing of his decision on the person.

(3) The Director shall—

(a) if he refuses under paragraph (c) of subsection (1) to
issue a permil to teach in respect of any person, serve
notice in writing of his decision on the supervisor of
the school in which the person was to be employed to
teach; or

if hf.:_ cancels under paragraph (d) of subsection (1) a
permit to teach, serve notice in writing of his decision

on the supervisor of the school in which the permitted
teacher is employed to teach.
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(4) A person on whom a notice is to be served under sub-
section (2) or (3) may, within twenty-one days after the service of
the notice on him, appeal by way of petition to the Governor,

(5) On consideration of an appeal under subsection (4), the
Governor may—

{a) reverse the decision of the Director; or

(b) refer the appeal to the Governor in Council.

(6) On consideration of an appeal referred to him under sub-
section (5), the Governor in Council may confirm or reverse the
decision of the Director.

(7) The Director may, if he cancels under paragraph (b) of
subsection (1) the registration of any teacher, or cancels under
paragraph (d) of subsection (1) a permit to teach, by notice in
writing to the teacher whose registration is cancelled or to the
supervisor of the school in which the permitted teacher is em-
ployed to teach, permit the teacher to continue to teach upon such
conditions, if any, as the Director thinks fit until-

(@) the expiry of the time specified in subsection (4) for the

bringing of an appeal to the Governor; and

() the determination of any appeal brought under sub-
section (4) to the Governor.,

69. (1) Notwithstanding any other provision in this Ordin-
ance, if it appears to the Governor in Council that it would be
prejudicial to the public interest or the welfare of pupils or of
education generally—

(@) that—

(i) a school should be registered;

(ii) a person should be approved to be a manager;
(iii) a person should be registered as a teacher; or
(iv) a person should be a permitted teacher;

(b) that a school should continue to be registered or provi-

sionally registered;

{¢) that a person should comtinue to be an approved

manager;

(d) that a teacher should continue to be registered; or

{e) that a person should continue to be a permitted teacher,

the provisions of this section shall apply.
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3 (2) ']'hF IGnvcmﬂr in Council may cause a notice in writing,
stating that it is made under this section, to be served—

(g) in any case referred to in sub-paragraph (i), (ii) or (iii)
of paragraph () of subsection (1), on the applicant, call-
ing on him to show cause why the application should not
be refused:

in the case referred to in sub-paragraph (iv) of paragraph
(¢) of subsection (1), on the supervisor of the school in
which the person is to be employed to teach calling on
him to show cause why the application should not be
refused;

in any case referred to in paragraph (b) of subsection (1),
on the supervisor of the school, calling on him to show
cause why the registration or provisional registration of
the school should not be cancelled:

in the case referred to in paragraph (¢) of subsection (1),
on the approved manager, calling on him to show cause
why his approval to be a manager should not be with-
drawn;

in the case referred to in paragraph (d) of subsection
(1), on the registered teacher, calling on him to show

cause why his registration as a teacher should not be
cancelled; or

in the case referred to in paragraph () of subsection (1),
on the supervisor of the school in which the permitted
teacher is employed to teach, calling on the supervisor
to show cause why the permit to teach issued in respect
of the permitted teacher should not be cancelled.

The Governor in Council may—

in any case referred to in paragraph (b) of subsection
(1), suspend the registration or provisional registration
of the school until the determination of the proceedings
under this section:

in the case referred to in paragraph (c) of subsection (1),
suspend the approval of the person to be a manager
until the determination of the proceedings under this
section;

in the case referred to in paragraph (d) of subsection
(1), suspend the registration of the teacher until the
determination of the proceedings under this section; or




34

(d) in the case referred to in paragraph (¢) of subsection
(1), suspend the permit to teach issued in respect of the
permitted teacher until the determination of the proceed-
ings under this section,

by a statement to that effect in the notice served under subsection
(2), and in such case the suspension shall take effect from the
date of service of the notice and shall continue in effect until the
proceedings under this section are determined.

{4) A person whose approval to be a manager has been
suspended under subsection (3) shall, during the period of suspen-
sion, be deemed, if he is registered as a manager of any school,
to have had such registration also suspended.

(5) A person who is served with a notice under subsection
(2) shall be entitled to appear in person, and to hear the gmur!ds
on which it is proposed to take the course specified in the notice
and to make such representations as he wishes against the course
being taken.

(6) If, after opportunity for appearance and_ for making
representations has been afforded under subsection (3), the
Governor in Council is satisfied—

{a) inany case referred to in paragraph (a) of subsection (1),
that the application should be refused:

{b) in any case referred to in paragraph (b) oE_ subs::clian
(1), that the registration or provisional registration of
the school should be cancelled;

(c) in the case referred to in paragraph (c) of subsection (1).
that the approval of the person to be a manager should
be withdrawn;

(d) in the case referred to in paragraph (d) of subsection (1),
that the registration of the teacher should be cancelled;
Qar

{(¢) in the case referred to in paragraph (e) of subsectinn‘ (1),
that the permit to teach issued in respect of the permitted
teacher should be cancelled,

he shall order accordingly, and the order shall be put into effect
by the Director.

(7) Notwithstanding subsection (2) of section 16, if .the
Governor in Council orders under subsection (6) that an applica-
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tion for registration of a school be refused, and at the time when
such order is made the school is already provisionally registered,
the Director shall cancel the provisional registration of the school.

(8) The Governor may suspend the operation of an order
made under subsection (6) for such period and on such conditions
as he thinks fit.

(9) If under subsection (6)—
{(a) the approval of a person to be a manager is withdrawn:

(b) the registration of a person as a teacher is cancelled; or

{(c) a permit to teach issued in respect of any person is
cancelled,

the person shall not thereafter be approved to be a manager nor
be registered as a manager or a teacher, nor shall a permit be
issued under subsection (1) of section 50 in respect of such person.

(10) The Governor may waive the provisions of subsection
(9) in a particular case on such conditions, if any, as he thinks
fit.

70. (1) The Director shall, on cancelling the registration or
provisional registration of a school under subsection (6) of section

69, also withdraw his approval of every registered manager of the
school.

{2) Any registered manager whose approval is withdrawn
under subsection (1) may appeal by way of petition to the
Governor in Council within fourteen days of the making of the
order under subsection {6) of section 69 cancelling the registration
or provisional registration of the school,

(3) IF—

(@) the approval of any person to be a manager is withdrawn
under subsection (1); or

(b) the permit to teach issued in respect of any permitted
teacher is deemed to be cancelled under subsection (2)
of section 52 by reason of the cancellation of the registra-
tion or provisional registration of a school under sub-
section {6) of section 69,

the person shall not thereafter be approved to be a manager, nor
be registered as a manager nor shall a permit to teach be issued
in respect of such person unless an appeal under subsection (2)
has been allowed against the withdrawal of the approval or the
cancellation of the registration.
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~ (4) The Governor may waive the provisions of subsection (3)
in a particular case on such conditions, if any, as he thinks fit.

. 71. Notwithstanding any other provision in this Ordinance,
1_
(@) a school ceases to be registered or provisionally
registered;

(b) a person ceases to be approved to be a manager;

{¢) a person ceases to be registered as a manager of a
teacher; or

(d) a person ceases to be a permitted teacher,

every person who has in his possession any certificate or copy of
a certificate relating to such registration, provisional registration
or approval or, in the case referred to in paragraph (d), the permit
to teach or a copy of the permit to teach issued in respect of the
permitted teacher, shall within one month after being required to
do so by the Director deliver such document to the Director,

72. (1) If the registration or provisional registration of a
school has been cancelled under section 22 or subsection (6) of
section 69, or is suspended under subsection (3) of section 69, no
person who has at any time been a manager, teacher or pupil of
the school shall enter or remain in any premises—

(2) in which the school was operated; and

(b) which are being used for the purposes of a school,
without the permission in writing of the Director.

(2) No person shall, without the permission in writing of the
Director, enter or remain in any school—

(@) if at any time—

(i) he has been refused approval to be a manager, or
having been so approved has had such approval with-
drawn;

(ii) he has been refused registration as a manager or
a teacher, or having been so registered has had his
registration cancelled;

(i) a permit to teach has been refused in respect of
such person;

(iv) he has been a permitied teacher in respect of
whom a permit to teach has been cancelled; or

(v) he has been refused approval as the supervisor of
principal of a school, or having been so approved has
had such approval withdrawn; or

(b)) while—
(i) his approval to be a manager;
(ii) his registration as a teacher; or
(iii) a permit to teach issued in respect of such person,
is suspended under subsection (3) of section 69,

(3) The Director may attach to any permission given under
this section such conditions as he thinks fit.

PART VII.

POWER OF DIRECTOR TO ORDER ATTENDANCE AT
PrIMARY ScHOOL,

73. In this Part—
“attendance order” means an order made under section 74:
“board™ means the board of review established under section 75:

“child” means a child who has attained the age of six years but
not the age of twelve years:

“parent” in relation to any child includes a guardian and the
person having the actual custody of the child.

T4. (1) Where it appears to the Director that a parent of a
child is withholding the child from attending primary school with-
out any reasonable excuse, the Director may, after making such
imnquiries as he considers necessary, serve upon a parent an
attendance order in the prescribed form requiring him to cause
the child to attend regularly as a pupil the primary school named
in the attendance order.

(2) The Director may at any time, by notice in writing serve
upon a pareni of the child to whom an attendance order relates-

(a) vary the order by substituting another primary school for
that named in the order;

(b} otherwise vary or withdraw the order,

and any variation of an attendance order shall take effect on the
expiry of the period of fourteen days after the date of service of
the notice in writing.

75. (1) For the purposes of this Part, there shall be a board
of review, which shall consist of not less than five persons
appointed by the Governor.
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{2) The Governor may appoint a public officer to be the
secretary of the board.

76. (1) Subject to this Ordinance, the practice and pro-
cedure on a review by the board shall be such as the board may
determine.

{(2) For the purposes of a review the board shall have the
following powers—

(@) to hear and examine witnesses on oath: and

{b) to summon any person to attend any hearing of the
board to give evidence or produce any document or other
thing in his possession and to examine him as a witness
or require him to produce any document or other thing
in his possession.

(3) A witness summons shall be in such form as the chair-
man of the board shall direct and shall be signed by the chairman.

(4) Any person who, being summoned to attend as a witness
or to produce any document or any other thing at a hearing of
the board, refuses or neglects to do so or to answer any questions
put to him by or with the concurrence of the board shall be guilty
of an offence and shall be liable on conviction to a fine of five
hundred dollars and to imprisonment for three months:

Provided that no person shall be bound to incriminate himself
and every witness shall in respect of any evidence given by him
before the board be entitled to the privileges to which he would
be entitled if giving evidence before a court of justice.

(5) Any person—

(#¢) who behaves in an insulting manner or uses any
threatening or insulting expression to or in the presence
of the board: or

(b) wilfully disrupts the proceedings of the board,
shall be guilty of an offence and shall be liable on conviction to
a fine of five hundred dollars and to imprisonment for three
months.

77. (1) A parent aggrieved by—

{a) an attendance order; or

() any variation of an attendance order,
may within fourteen days of the date of the order or the notice
in writing apply to the board for a review.

{2) An application under subsection {1) may be oral or in
writing.
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{3) Upon a review the board may either—

(@) confirm the attendance order or the variation: or
(b) cancel the attendance order or the variation.

(4) The decision of the board shall be final.

(5) The secretary of the board shall notify the parent of the
decision of the board.

78. Any parent who without reasonable excuse fails to
comply with an attendance order (as the same may be varied from
time to time) shall be guilty of an offence and shall be liable on
conviction to a fine of five hundred dollars and to imprisonment
for three months:

Provided that—

{a) if an application for a review of an attendance order is
made, no offence shall be committed until after the
secretary of the board has notified the parent under
subsection (5) of section 77 of the decision on the review;

(by if an application for a review of any variation of an
attendance order is made, no offence shall be committed,
by reason of a failure to comply with the variation, until
after the secretary of the board has notified the parent
under subsection (5) of section 77 of the decision on the
Teview.

PART VIII.

INSPECTION OF SCHOOLS.

79. The Governor may by notice in the Gazette appoint by
name or office—

() any officer of the Education Department to be an
inspector of schools;

(b) any Government medical officer to be a medical officer
of schools; and

{¢) any health inspector to be a health inspector of schools.

80. The Director and any inspector of schools may inspect
any school for the purposes of ascertaining whether this Ordinance

is being complied with and whether the school is being conducted
satisfactorily.

Enforcement
of order.

Appointment
of inspectors.

Inspection
of schools.



Powers of
inspectors,

Power of
Director
to direct
remedial
MEasUres.

40

81. The Director and any inspector of schools may, for the
purposes of section 80-

(a) at all reasonable times enter the premises of any school;

(b) enter any premises in which he has reason to suspect
that an offence against this Ordinance has been or is
being committed;

{c) require any manager or teacher of a school to produce
any book, document or other article relating to the
management of the school, or to the teaching in or any
other activity of the school, or to furnish any information
relating to such management, teaching or activity;

remove for further examination any book, document or
other article which he has reason to suspect is evidence
of the commission of an offence against this Ordinance,
or is evidence of a ground for the withdrawal of the
approval of any person to be a manager, or for the
cancellation of the registration of any school, manager
or teacher, or for the cancellation of the provisional
registration of any school, or for the cancellation of any
permit to teach; and

do such other things as are necessary for the inspection
of a school.

(1) The Director may, if it appears to him that—

a school is not being managed satisfactorily;

the education of the pupils of a school is not being
promoted in a proper manner; or

(c) any provision of this Ordinance is being or has been
contravened in respect of a school,

by notice in writing give such directions as he thinks necessary
in order that the school will be operated satisfactorily, or that the
education of the pupils of the school will be promoted in a proper
manner, or that such provision of this Ordinance will be complied
with in respect of the school.

(2} Any notice under subsection (1)}—

{#) may be served om the supervisor and every other
manager of the school concerned; and
may specify a period of time within which the directions
shall be complied with.
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83. (1) The Director may, if it appears to him that—

{a) there is any danger or risk of danger to persons in any
school premises;

(b) the conduct of the managers, teachers or pupils of a
school is or has been unsatisfactory; or

() any provision of this Ordinance is being or has been
contravened in respect of a school,

by order in writing served on any manager of the school—

(i) close the school premises. or any part of the school
premises, for such period as he thinks fit or until further
notice;

(ii) prohibit the use of any place for the purposes of a school
for such period as he thinks fit or until further notice; or

(ili} give such directions and make such requirements as he
thinks necessary.

(2) The Director may, if any direction or requirement given
or made by him under paragraph (iii) of subsection (1) has not
been complied with to his satisfaction, by order in writing—

(a) close the school premises, or any part of the school

premises; or

(b) prohibit the use of any place for the purposes of the

schoal,
until the direction or requirement is so complied with.

(3) The Director may by order in writing close any premises
of a school which is not registered or provisionally registered.

(4) The Director may, if a school is operated in any premises
which are not specified in the certificate of registration or provi-
sional registration of the school, by order in writing close such
premises.

{3) An order made by the Director paragraph (i) or (ii) of
subsection (1) or subsection (2), (3) or (4) shall be published in the
Grazette.,

(6) No person shall enter or remain in—

(@) any premises or any part of any premises which have
been closed by the Director under subsection (1), (2), (3)
or (4); or

(b) any place the use of which for the purposes of a school
has been prohibited by the Director under subsection (1)
or {2),

unless—
(i) he is a public officer acting in the course of his duty; or

(ii) the Director has given him permission in writing to do so.
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PART IX.
GENERAL PROVISIONS,

84. (1) The Governor in Council may make regulations
providing for—

(@) the structure, hygiene and sanitation of school premises;
(B) the precautions to be taken against fire or other peril

likely to endanger the lives or heaith of pupils, and the
authorizing of officers of the Fire Services Department
to enter and inspect school premises and premises in
which schools are situate and premises in the neighbour-
hood of schools;

the control of entrances to and exits from school
premises;

the operation of schools in premises which, by reason
of the loading for which they were designed and con-
structed, are unsuitable for the purposes of a school:

the health inspection of schools and school premises and
standards of hygiene to be maintained by schools:

the medical examination of teachers and pupils and
standards of medical fitness for teachers;

the temporary exclusion from any school of any teacher
or pupil, and any other measures necessary or desirable
to preserve; the health and well-being of teachers and
pupils;

the size of school classes:

the control of imstruction given by schools, including
limitations on the subjects taught and the documents
which may be upon school premises and which may be
used by schools, and the preparation and contents of the
syllabus to be used by any school or schools;

the methods and hours of instruction provided by
schools;

the adequacy, suitability and use of school equipment,
school laboratories and school workshops;

the control of activities of managers, teachers, pupils and
other persons in schools, and of pupils’ associations:

the prohibition of political, subversive or tendentious
aclivities or propaganda in schools and amongst teachers

(c)

(3)

school holidays;
the constitution and duties of management committees;

the keeping of school registers. time-tables and books
of account;

the amount and methods of payment of fees and other
charges made by schools and the prohibition of any
further fees and charges and of any specified fees or
charges;

the amounts of inclusive fees which may be charged by
schools and the notification of such fees in the Gazetre
and the prohibition or restriction of variations from such
fees;

general matters of school management;
the duties of supervisors and principals;

the giving by supervisors to the Director of such informa-
tion concerning schools and pupils therzsin as may be
required by the Director;

the qualifications of registered teachers and permitted
teachers, and the qualifications to be held by teachers
of various classes and subjects;

the control of salaries paid to teachers;

discipline in schools and methods of enforcement of dis-
cipline, and the conduct and dress of teachers and pupils;

anything which is to be prescribed under this Ordinance;
and

the betier carrying into effect of the provisions of this
Ordinance in relation to any matter as to which it may be
convenient to make regulations.

Any regulation made under this section may—

prohibit the performance of specified acts without the
consent of the Director;

authorize the Director to require or prohibit the per-
formance of specified acts; and

require specified acts to be performed to the satisfaction
of the Director.

Regulations made under this section may provide that a

and pupils;

the control of the use to which school premises may be
put and of the persons who may enter school premises;

contravention thereof shall be an offence punishable on conviction
by a fine not exceeding five thousand dollars and a term of impri-
sonment nol exceeding two years.
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(4) The Director may by notice in writing to the supervisor
of any school waive wholly or partly the requirements of any
regulation in respect of the school,

85. (1) For the purpose of maintaining any provident fund
(whether established before or after the commencement of this
Ordinance) for the benefit of teachers employed by schools to
which prants in aid or subsidies are made by the Government,
the Governor in Council may make rules providing for—

(@} the objects and method of control and management and
investment of such fund:

{b) the persons or classes of persons who shall be eligible
for membership of such fund, and the persons or classes
of persons who shall be compulsory contributors to such
fund;

contributions to such fund, and the method of payment;

the method of dealing with any contribution which may
be made by the Government to such fund;

the constitution of a reserve fund to meet fluctuations
in the value of investments, and for the allocation to a
reserve fund of any investment income of the provident
fund;

() the method of, condilions precedent for, and authority
for withdrawals and benefits, and the permissible amount
of withdrawals and benefits;

(g} the appointment of any trustees who may be considered
necessary, and the powers and duties of the trustees; and

() generally for the purpose of the maintenance of such
fund.

(2} Such sums as may be necessary to meet the contributions
payable by the Government to any provident fund in accordance
with rules made under subsection (1) shall be met from moneys
provided by the Legislative Council.

{3) Subject to any rules made under subsection (1), no con-
tribution or donation to or dividend or interest on a dividend
from a provident fund shall be assignable or transferable or liable
to be attached, sequestered or levied upon, for or in respect of
any debt or claim whatsoever,

(4) On the death of a contributor to any provident fund. the
first five thousand dollars payable out of such contributor's
account in respect of his death shall be deemed to be an amount
in respect of which the Accountant General, on being satisfied
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of the expediency of dispensing with probate or administration,
may under section 59 of the Probate and Administration Ordin-
ance guthorize payment to such person or persons as he may
consider entitled thereto without requiring the production of pro-
bate or administration.

86. No person or school shall—
(@) award a degree to a person; or

(b) issue any document which could reasonably be taken as
signifying the award of a degree to a person.

B87. (1) Any person who—

is an owner or a manager of or a teacher in a school
which is not registered or registered provisionally;

is an owner or a manager of a school which is operated
in contravention of subsection (1) of section 19;

contravenes section 27; or
obstructs—

(i) the Director or an inspector while the Director or
inspector is carrying out an inspeclion of a school;

(ii) any manager appointed under subsection (1) of
section 41 in the performance of his functions as a
manager;
is an owner or a manager of a school which is operated
while its repistration or provisional registration is
suspended under subsection (3) of section 69;

teaches in a school while its regisiration or provisional
registration is suspended under subsection (3) of section
69;

manages a school while his registration as a manager of
such school is deemed to be suspended under subsection
(4) of section 69;

refuses to produce any book or document or other article
or to furnish any information upon being so required
under section 81, or furnishes information which is false
in a material particular and which he knows or reason-
ably ought to know is false in such particular;

being a supervisor or any other manager of a school,
fails to comply with any notice served on him under sec-
tion 82;

contravenes subsection {6) of section 83; or

in or in connexion with any application under this
Ordinance makes any statement or furnishes any informa-
tion, whether such statement or information be verbal

(Cap. 10.)
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or written, which is false in any material particular and
which he knows or reasonably ought to know is false in
such particular,

shall be guilty of an offence and shall be liable on conviction to a
fine of twenty-five thousand dollars and to imprisonment for two
years.

(2) Any person who—

(@) is a member of any management committee which con-
travenes subsection (1) of section 38, or section 40;

() not being the supervisor of a school or a member of the
management committee of a school acting under section
40, performs any function of the supervisor of the school;

(¢} mnot being the principal of a school, performs any function
of the principal of the school; or

(d) contravenes subsection (1) or (2) of section 72,

shall be guilty of an offence and shall be liable on conviction to a
fine of ten thousand dollars and to imprisonment for two years.

(3) Any person who—

{a) is an owner or manager of a school which is operated in
any name other than its registered name;

(b) contravenes subsection (2) or (3) of section 18;

(c) contravenes subsection (2) of section 19;

(d) contravenes subsection (2) or (3) of section 39;

{e) contravenes subsection (1) or (2) of section 42;

(i employs or permits any person to teach in a school in
contravention of subsection (1) or (2) of section 42;

is a member of a management committee which con-
travenes subsection (1) of section 53 or subsection (1) of
section 57;

teaches in a school while his registration as a teacher
is suspended under subsection (3) of section 69;

being a permitted teacher, teaches in a school while the
permit to teach issued in respect of him is suspended
under subsection (3) of section 69;

employs or permits any registered teacher whose registra-
tion is suspended under subsection (3) of section 69 to
teach in a school;

employs or permits any permitted teacher to teach in a
school while the permit to teach issued in respect of such
teacher is suspended under subsection (3) of section 69;

() contravenes section T1:
{m) contravenes section 86: or

(m) is an owner or a manager of a school which contravenes
section 86,

shall be guilty of an offence and shall be liable on conviction to
a fine of five thousand dollars and to imprisonment for two years.

(4) If a registered manager of a school is charped with an
offence by reason of being a member of a management committee
which has contravened a provision of this Ordinance specified in
paragraph (a) of subsection (2) or in paragraph (g) of subsection
(3), it shall be a defence to the charge if he proves that—

{a) the other members of the management committee con-
travened such provision without his knowledge or con-
sent; or

(&) he took all reasonable steps to prevent the other members
of the management commitiee from contravening such
provision.

88. In any prosecution for an offence against this
Ordinance—

(a) if it is proved that any equipment, materials or
documents of an educational nature or suitable for the
purposes of a school were found at any place, it shall be

presumed until the contrary is proved that a school was
being operated at such place;

if it is proved that any person did any act in connexion
with the organization or operation of a school, it shall
be presumed until the contrary is proved that such person
took part in the management of such school; and

if it is proved that any person was in charge of or issued
instructions to any person under twenty-one years of age
in any school premises, it shall be presumed until the
contrary is proved that the first-mentioned person was
teaching in that school.

89. (1) A magistrate may, if satisfied that—

(@} a school which is not registered or provisionally register-
ed is being operated in any premises; or

(b) a school is being operated in any premises which are not
specified in the certificate of registration or provisional
registration of the school,

order that a notice in writing of the fact shall be served on the
landlord and the tenant of the premises or, if the landlord or
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tenant is absent or under disability, on his attorney or agent or
the rent collector of the landlord or, if the landlord or tenant is
a corporation, on the secretary or manager of the corporation.

(2) A magistrate may at the request of any person on whom
a motice has been served in accordance with subsection (1), make
an order terminating as from the date of the order the tenancy of
the premises in which the school is being operated, and on the
making of the order the tenancy shall cease and determine for all
purposes and any tenant or occupier (other than the landlord)
may be treated as a trespasser.

(3} An order under subsection (2) shall be recognized and
given effect to in any proceeding in any court.

(4) An order under subsection (2) shall be sufficient authority
to any police officer to enter at any time between the hours of
9 am. and 5 pm., by force if necessary, the premises in respect
of which the order is made and to give possession of such premises
to the landlord or his agent.

(5) The powers conferred by subsection (4) shall be in addition
to and not in derogation of any power conferred by any other
enactment.

(6) If, after a notice has been served in accordance with
subsection (1) on any person—

(@) a school which is not registered or provisionally
registered is operated in the premises in respect of which
the notice was given; or

(b) a school is operated in the premises in respect of which
the notice was given and such premises are not specified
in the certificate of registration or provisional registration
of the school,

the person on whom the notice has been served (and the landlord
or the tenant of the premises, if the person on whem such service
is made is an attorney, agent, rent collector, secretary or manager
for and on behalf of the landlord or tenant) shall be guilty of an
offence and shall be liable on conviction to a fine of five thousand
dollars and to imprisonment for two years, unless he proves to the
satisfaction of the magistrate

{g) that a request has been made to a magistrate for an
order under subsection (2); or

(b} that he did not know and had no reasonable means of
knowing that a school was being so operated on the
premises.
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(7 A person shall not be guilty of an offence under sub-
section (6) unless a reasonable time has clapsed, following the
service of the notice in accordance with subsection (1) on him,
during which a request could have been made to a magistrate for
an order under subsection (2).

(8) In this section—

“landlord” includes the holder of any lease or tenancy who has
sublet his holding or any part thereof;

“tenancy™ includes any sub-tenancy;

“tenant” includes any sub-tenant.

2. (1) A magistrate may, if satisfied by information on oath
that there is reasonable ground for suspecting that section 72 or
subsection (6) of section 83 has been or is being contravened in
respect of any premises or place, issue a search warrant authorizing
any police officer named therein to enter at any time such premises
or place and to search the premises or place and every person
found therein and to remove therefrom any person who is or is
reasonably suspected to be contravening section 72 or subsection
(6} of section 83,

(2) A police officer may., if he reasonably suspects that

section 72 or subsection (6) of section 83 has been or is being
contravened in respect of any premises or place other than a
dwellinghouse—

(@) enter such premises or place without a warrant, if
necessary by force;

(b} search such premises or place and every person found
therein: and

() remove from such premises or place any person found
therein who is or is reasonably suspected to be contra-
vening section 72 or subsection {6) of section 83.

(3} Notwithstanding subsections (1) and (2), no person shall
be searched under this section except by a person of the same sex.

91. (1) Where provision is made in this Ordinance for the
Governor in Council or a public officer to serve a notice or to
cause a notice to be served on a person, it shall be sufficient
service if the notice is served—

(g) by causing it to be delivered personally to the person on
whom it is to be served;

(b) by causing it to be sent by registered post to the last
known address of the person on whom it is to be served;
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(c) if the person on whom it is to be served is an owner,
manager, supervisor, principal, teacher or pupil of a
school, by causing it to be sent by registered post to any
premises specified in the certificate of registration or
provisional registration of the school, or any premises in
which the school is operated; or

if the person on whom the notice is to be served is an
owner, manager, supervisor, principal or teacher of a
school, by causing the notice to be posted in a con-
spicuous place upon or in any premises specified in the
certificate of registration or provisional registration of the
school, or any premises in which the school is operated.

(2) Without prejudice to the provisions of subsection (1),
where a notice is to be served on a person under section 89, it
shall be sufficient service if it is served by causing the notice to be
posted in a conspicuous place upon the premises to which it relates,

PART X.
RECORDED SCHOOLS.

This Part applies only to schools which—

were in operation both on the 9th day of July 1971 and
on the date of commencement of this Part;

have not been registered or provisionally registered;

(c) have not been refused registration; and

{d) are not exempted from the provisions of this Ordinance
under section 9,

93. In this Parti—

“recorded school” means a school the existence of which has been
recorded by the Director under section 95,

“request” means a request made under section 94 to the Director
to record the existence of a school.

94. (1) A manager of a school to which this Part applies
may, al any time before the 31st day of March 1972, request the
Director to record the existence of the school under section 95.

{2) Every request made under subsection (1) shall be—
(g) in the prescribed form; and

{(b) accompanied by a plan, specifying dimensions, of every
premises in which the school is operated.
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95. (1) On receiving a request in accordance with section
94, the Director shall—

() record the existence of the school referred to in the
request; and

(b) issue to the applicant a written statement in the
prescribed form and sufficient copies of the statement so
that the statement or a copy may be exhibited in each of
the premises specified in the request.

{(2) The statement or any copy thereof issued under sub-
section (1) in respect of a recorded school shall be exhibited at
all times in a conspicuous place in each of the premises specified
in the request to record the existence of the school.

96. Subject to sections 97 and 98, a recorded school and
the owners, managers, teachers and pupils of the school shall be
exempt from the provisions of this Ordinance other than section 3
(which deals with the interpretation of words and expressions used
in this Ordinance), section 91 (which provides for the service of
notices) and this Part. and shall be deemed to have been so
exempted at all times prior to the date on which the existence
of the school was recorded under section 95.

.”' (1) Sm‘:tir:m 96 shall, subject to the provisions of this
section and section 98, cease to apply to a recorded school and to

the owners, managers, teachers and pupils of the school on the
Ist day of August 1974.

~ (2) Notwithstanding the provisions of subsection (1), the
Director may, by notice in writing to the manager of any recorded
school, permit section 96 to continue to apply to the school for
such period after the Ist day of August 1974 as may be stated in

such motice and subject to such conditions as the Director may
specify therein.

(3) Notwithstanding subsections (1) and (2), section 96 shall
cease to apply to a recorded school and to the owners, managers,
teachers and pupils of the school if—

(a) the school is registered or provisionally registered;
(b) the Director notifies any manager of the school in writing
that he is of the opinion that, without his permission-

(i) the school has been operated in any name not
specified in the request as the name in which the school
is operated;

(i) the school has been operated in any premises not

specified in the request as premises in which the school
was operated;
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(iii} any person not specified in the request as an owner
of the school has become an owner of the school;

(iv) any person not specified in the request as a
manager of the school has become a manager of the
school:

{v) the school has provided any type of education not
specified in the request; or

{vi} subsection (2) of section 95 has been coniravened,

at any time since the date on which the existence of the
school was recorded under section 95; or

the Director notifies any manager of the school in writing
that he is of the opinion that the school is not being
managed satisfactorily or the education of the pupils is
not being promoted in a proper manner.

98. (1) The Director of Fire Services or the Building
Authority may, if he is of the opinion that the condition of any
premises of a recorded school is such that the lives of persons
using the premises are endangered, deliver a notice to that effect
to the Director.

(2) On receipt of a notice under subsection (1), the Director
may. by notice in writing served on any manager of the recorded
school, order that the premises shall no longer be used by the
school,

(3) If a notice is served on a manager of a recorded school
under this section, section 96 shall cease to apply to the school,
and to the owners, managers, teachers or pupils of the school, in
respect of the operation of or any activity of or in connexion
with the school in the premises to which the notice relates.

PART XL

REPEAL, SAVING AND TRANSITIONAL PROVISIONS,

99, (1) The Education Ordinance is repealed.

(2) Notwithstanding the repeal of the Education Ordinance,
any appointment which has been made under either of the repealed
Ordinances and which was in effect immediately prior to the com-

mencement of this Part, shall continue to have effect as if,

at the date when it was made, such appointment had been made
under this Ordinance.
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100. (1) Notwithstanding the repeal of the Education Ordin-
ance (hereinafter in this subsection referred to as Chapter 279),
any application or appeal made under Chapter 279 which has not
I:rf:&n finally determined before the commencement of this Part
shall be—

(d) determined in accordance with Chapter 279 as if this
Ordinance had not been enacted: and

(b) deemed to have been determined under Chapter 279
immediately prior to its repeal by this Ordinance.

(2) Notwithstanding any other provision in this Ordinance,
a person who was registered as a manager of a school under either
i_:nf the repealed Ordinances and whose registration is in effecl
immediately prior to the commencement of this Part shall
be {IJs:emr:d to have been approved to be a manager under sub-
section (1) of section 24 of this Ordinance on the date on which
he was so registered as a manager.

Passed by the Hong Kong Legislative Council thi 1
September, 1971, i uncil this Ist day of

—y

R T e,

Clerk 1 the Legislative Council.

T.Fu'sl printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

Transitional
pProvisions.
Cap, IT9.)
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Clerk to the Legislative Council.




MNo. 53 oF 1971

I assent.

3 }.‘__.1'.__'& :‘_II !{_.ﬂ-

(Fovernor,
7th October, 1971.

An Ordinance to amend the Law Amendment (Miscellaneous
Provisions}) Ordinance, and to make consequential amend-
ments.

[1st November, 1971.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Law Amendment
(Miscellaneous Provisions) (Amendment) Ordinance 1971 and
shall come into operation on the 1st November 1971.

2, Sections 10 and 11 of the principal Ordinance and their
heading “Mercanrile Law Amendmeni." are repealed and replaced
by the following—

“Contracts and other Instruments,

Contracts 10. (1) Mo action shall be brought upon any
:‘t’;‘ -‘:’“}“ian 4 ‘contract for the sale or other disposition of land or
1o be in any interest in land, unless the agreement upon which
writing. such action is brought, or some memorandum or note
Sy A thereof, is in writing, and signed by the party to be

charged or by some other person thereunto by him

lawfully authorized.

Short title and
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replacement of
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and 11.

{Cap. 23.)
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(2) This section applies to contracts whether
made before or after the st November 1971 and
does not affect the law relating to part performance,
or sales by the court.

11. (1) Subject to section 12—

(@) no interest in land can be ereated or dis-
posed of except by writing signed by the
person creating or conveying the same, or
by his agent thereunto lawfully authorized
in writing or by will, or by operation of
law;

a declaration of trust respecting land or
any interest therein shall be manifested and
proved by some writing signed by some
person who is able to declare such trust or
by his will;

a disposition of an equitable interest or trust
subsisting at the time of the disposition, shall
be in writing signed by the person disposing
of the same, or by his agent thereunto law-
fully authorized in writing or by will.

{2) This section does not affect the creation or
operation of resulting, implied or constructive trusis.

12. (1) All interests in land created by parol
and not put in writing and signed by the persons
creating the same, or by their agents thereunto law-
fully authorized in writing, have, notwithstanding any
consideration having been given for the same, the
force and effect of interests at will only.

{2} Nothing in section 10 or 11 or in subsection
(1) of this section shall affect the creation by parol
of leases taking effect in possession for a term not
exceeding three years (whether or not the lessee is
given power to extend the term) at the best rent which
can be reasonably obtained without a fine.

13. Nothing in section 11 or 12 shall—

{a) invalidate dispositions by will; or

(b) affect any interest validly created before the
Ist November 1971; or

(¢} affect the right to acquire an interest in land
by virtue of taking possession; or

(d) affect the operation of the law relating to
part performance.
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14. No action shall be brought whereby to
charge—

(@) any executor or administrator upon any
special promise to answer damages out of
his own estate; or

(b) any defendant upon any special promise to
answer for the debt. default or miscarriage
of another person; or

{c) any person upon any agreement made upon
consideration of marriage; or

(d) any person upon any agreement that is not
to be performed within the space of one year
from the making thereof,

unless the agreement upon which such action is
brought, or some memorandum or note thereof, is in
writing, and signed by the party to be charged or
some other person thereunto by him lawinlly
authorized.

15. No action shall be brought whereby to
charge any person upon or by reason of any repre-
sentation or assurance made or given concerning or
relating to the character, conduct, credit, ability, trade
or dealings of any person, to the intent or purpose
that such other person may obtain credit, money or
goods thereupon, unless such representation or assur-
ance is made in writing, signed by the party to be
charged therewith.

16. No special promise made by any person io
answer for the debt, default or miscarriage of another
person, being in writing, and signed by the party
charped therewith or some other person by him there-
unto lawfully authorized, shall be deemed invalid to
support an action, suit or other proceeding to charge
the person by whom such promise has been made,
by reason only that the consideration for such
promise does not appear in writing or by necessary
inference from a written document.
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of section 23.

Right of 17. (1) Every person who, being surety for the
surety who  debt or duty of another or being liable with another
ﬂfﬁﬂﬁ?ﬁ for any debt or duty, pays such debt or performs such
assignment  duty, shall be entitled to have assigned to him, or o
:‘;.‘l’l}ﬁes a trustee for him, every judgment, specialty, or other
held by security which is held by the creditor in respect of such
creditor. debt or duty, whether such judgment, specialty, or
i other security is or is not deemed at Jaw to have been
satisfied by the payment of the debt or performance
of the duty.

(2) Such person shall be entitled fo stand in the
place of the creditor, to use all the remedies, and, if
need be and upon a proper indemnity, to use the
name of the creditor, in any action or other proceeding
at law or in equity, in order to obtain from the prin-
cipal debtor or any co-surety, co-comtractor or co-
debtor, as the case may be, indemnification for the
advances made and loss sustained by the person who
has so paid such debt or performed such duty, and
such payment or performance so made by such surety
shall not be a bar to any such action or other proceed-
ing by him.

(3) No co-surety, co-contractor, or co-debtor,
shall be entitled to recover from any other co-surety,
co-contractor, or co-debtor, by the means aforesaid,
more than the just proportion to which, as between
those parties themselves, such last mentioned person
is justly liable.”.

3. Section 25 of the principal Ordinance and its heading
“Execution of Instruments under Seal by Foreign Corporations.”
are repealed and replaced by the following

“Instruments under Seal by Foreign Corporations.

Validity of 25, The fact that a power of attorney or docu-
instrumenis  men| of authorization given by a foreign corporation
;TE:L:E%? to or in favour of any person is not under seal shall
persons not not, if such power of attorney or document of authori-
iﬁﬁg}“;‘c‘i] zation is valid as a power of attorney or document of
"7 authorization in accordance with the laws of the state
under which such corporation is incorporated, affect,
for any purpose intended to be effected within Hong
Kong, the validity or effect of any instrument under
seal executed on behalf of such corporation by such
person, which shall for all such purposes be as valid

as if such authority had been under seal.

(2) In this section, “foreign corporation” means
any corporate body duly incorporated in accordance
with the laws of any foreign state, and “foreign state”
does not include any British protectorate.”.

4. The Schedule to the Application of English Law Ordin-
ance is amended by deleting items 16 and 55.

Passed by the Hong Kong Legislative Council this 6th day

of October, 1971.

lerk 1o the Leghslative Council,

-

\/

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

-
Herk to the Legiglative Council.

Amendment of
Cap. 88.
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No. 54 oF 1971,

I assent.

0 e

Governor,
7th October, I971.
An Ordinance to amend the Tramway Ordinance.
[&th October, 1971.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Tramway (Amend-
ment) Ordinance 1971.

2. Section 49 of the principal Ordinance is amended by
adding after subsection (2) the following new subsections—

*(3) The Legislative Council may, by resolution, amend
the rate of royalty specified in subsection (1) payable by the
Company for any calendar year and any resolution under this
subsection may have retrospective effect to the lst day of
January of the year in which the resolution is passed.

(4) Notwithstanding subsections (1) and (3) no royalty

shall be payable by the Company for the year commencing on
the 1st day of January 1971.".

Short title.

Amendment of
section 49,
{Cap. 107.)
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Passed by the Hong Kong Legislative Council this 6th day
of October, 1971.

HEPIEC

-
Clerk o the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

wﬂ_,_\

Clerk to the Legislative Council.
LS

HONG KONG

No. 55 of 1971,

I assent.

Governor.
14th Octaber, 1971,

An Ordinance to consolidate and amend the law relating to
immigration and deportation.

[ ]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

PART L
PRELIMINARY,

1. This Ordinance may be cited as the Immigration Ordin-
ance 1971, and shall come into operation on a day to be
appointed by the Governor by notice in the Gazette.

2. (1) In this Ordinance, unless the context otherwise
requires—
“alien” means a person who is not a British subject, a British
protected person or a citizen of the Republic of Ireland:
“approved immigration anchorage” means a place designated as

an approved immigration anchorage by order under section
60);

Short title gnd
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“approved landing place™ means a place designated as an approved
landing place by order under section 60;

“British protected person™ has the same meaning as it has in the
(1948, €. 56 British Nationality Act 1948;
“British subject by naturalization in Hong Kong” means—

{a) in relation to a person naturalized after the commence-
ment of the British Nationality Act 1948, a British subject
to whom a certificate of naturalization has been granted
by the Governor; and
in relation to a person naturalized before the commence-
ment of that Act—

(i) a British subject to whom a certificate of naturali-
zation was granted by the Government under section 8
(914, c. 17 of the British Nationality and Status of Aliens Act 1914;
and
{ii) a British subject who became such by reason of
the fact that his name was included under section 5 of
the British Nationality and Status of Aliens Act 1914 in
a certificate of naturalization granted by the Govern-
ment;
“captain” means master (of a ship) and commander (of an
aircraft);
*child” means a legitimate or legitimated child, a stepchild and
a child adopted in a manner recognized by law;
*Chinese resident” means an immigrant who—

(a) 1is wholly or parily of Chinese race; and

{B) has at any time been ordinarily resident in Hong Kong
for a continuous period of not less than seven years;

“crew", in relation to a ship or aircraft, means all persons actually
employed in the working or service of the ship or aircraft,
including the captain, and “member of the crew” shall be
construed accordingly;

“deportation order™ means an order under section 20;

*detention warrant” means a warrant issued under section 29(1)
or (2);

“Director” means the Director of Immigration, the Deputy
Director of Immigration and any assistant director of
immigration;

“empowered” means empowered by or under this Ordinance;

“entry permit” means an entry permit issued under this Ordin-
ance;

“examination™ includes a further examination under section 4{1),
and “examine” shall be construed accordingly;

“Hong Kong belonger” means—
(a) a British subject who was born in Hong Kong;
{b) a British subject by naturalization in Hong Kong;

{c) a British subject by registration in Hong Kong under
section: 7(2) of the British Nationality Act 1948;

{d) a British subject who is or has been married to, or is
the child of, a person mentioned in paragraph (a), (b) or
(ch:

“identity card” means a card of identity issued under the Regis-
tration of Persons Ordinance:
“immigrant” means a person who is not a Hong Kong belonger;
“immigration officer” means any member of the Immigration
Service of or above the rank of assistant immigration officer:
“land” means—
{a) enter by land or disembark from a ship or aircraft; and

(b) in the case of a person who arrives in Hong Kong other-
wise than by land or in a ship or aircraft, land in Hong
Kong;
“limit of stay” means a condition of stay limiting the period
during which a person may remain in Hong Kong;
“owner”, in relation to a ship or aircraft, includes any charterer
to whom the ship or aircraft is demised;

“passenger” means any person carried in a ship or aircraft other
than a member of the crew;

“re-entry permit” means a re-entry permit issued under this
Ordinance;

“removal order” means an order under section 19(1);

“resident United Kingdom belonger” means a United Kingdom
belonger who has at any time been ordinarily resident in

Hong Kong for a continuous period of not less than seven
years;

“serviceman’ means a person, not being locally engaged, who is a
serving member of Her Majesty’s regular naval, military or
air force service;

“specified country” means a country or territory—

(@) of which a person who is to be removed from Hong
Kong is a national or a citizen;

(b) in which that person has obtained a travel document:
{¢) in which that person embarked for Hong Kong: or

(d) to which an immigration officer has reason to believe
that that person will be admitted:
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“travel document” means a passport furnished with a photo-
graph of the holder, or some other document establishing to
the satisfaction of an immigration officer the identity and
nationality of the holder;

“United Kingdom belonger” means a person who is a citizen of
the United Kingdom and Colonies by reason of his birth,
adoption, naturalization or registration in the United Kingdom
and the wife and child of any such person.

(2) References in this Ordinance to landing in Hong Kong
unlawfully are references to landing in or entering Hong Kong
in contravention of this Ordinance, the repealed Immigration
(Control and Offences) Ordinance or the repealed Immigrants
Control Ordinance.

(3) References in this Ordinance to an offence under this
Ordinance include references to an offence under section o0(1)
of the Criminal Procedure Ordinance where the arrestable offence
which a person has committed is an offence under this Ordinance.

(4) For the purposes of this Ordinance, a person shall not
be treated as ordinarily resident in Hong Kong—

(@) during any period after the commencement of this

Ordinance in which he remains in Hong Kong—

(i) without the authority of the Director, after landing
unlawfully; or

(ii) in contravention of a limit of stay; or
during any period, whether before or after the com-
mencement of this Ordinance, of imprisonment or deten-
tion pursuant to the sentence or order of any court.

{Cap. 221.)

PART II
IMMIGRATION PROCEDURE.

Arriving ships 3. (1) Subject to subsections (2) and (6), the captain of a
and aircraft. ship shall, on the arrival of the ship in Hong Kong-

(@) anchor or moor the ship at an approved immigration
anchorage and keep the ship in such anchorage as long
as may be necessary for the purposes of this Ordinance:
and

(b) hoist the prescribed immigration examination signal and
keep the same hoisted until an immigration officer permits
him to lower it.

{2) An immigration officer may, on the arrival of a ship in
Hong Kong, require the captain—
(@) to anchor or moor the ship at such place as he may

specify, being a place at which the captain considers
that the ship may safely be moored or anchored;
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(b) to keep the ship in such place so long as may be
necessary for the purposes of this Ordinance,

but a requirement under this subsection shall cease to have effect
if the captain is required by or under any other Ordinance to
move the ship to another place.

(3) Except with the permission of the Director, no person
other than a pilot or health officer in the course of his duty shall—

{a) board or leave a ship which has arrived in Hong Kong;
or

(6) be within thirty vards of any such ship, otherwise than
on a wharf or pier,

until the immigration examination signal is lowered.

(4) Except with the permission of the Director, nothing shall
be removed from or taken or placed on board a ship which has
arrived in Hong Kong until the immigration examination signal is
lowered.

(5} The captain of an aircraft arriving in Hong Kong shall
not land the aircraft except at an approved landing place.

{6) The Director of Immigration may exempt from sub-
section (1) the captains of such ships, or of ships of such class
or description as he thinks fit.

4. (1) For the purposes of this Ordinance, an immigration
officer may—

{a) subject to subsection (2), examine any person on his
arrival in or prior to his departure from Hong Kong:

(b) examine a person at any time if he has reasonable cause
for believing that such person is commilting or has
committed an offence under section 38(1)b) or section 41,

and a person who is so examined may be required by an immigra-
ticn officer to submit to further examination.

(2) A person who satisfies an immigration officer that he is
a serviceman shall not be examined further under subsection (1)a)
on his arrival in or prior to his departure from Hong Kong,

= (1) The Director may require—
{a) the owner of a ship or aircraft or his agent; or
(b) the captain of a ship or aircraft,
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to produce in such manner as the Director may specify for exami-
nation under section 4(1Wa}—
(1) the passengers arriving or departing in that ship or air-
craft; and
(ii} the members of the crew of that ship or aircraft.

{2) A requirement under subsection (1)}—

{g) may relate to all or any of the passengers or all or any
of the members of the crew or to all or any of both;

(b} may be made generally for all occasions or, without
prejudice to any general requirement which may be in
force, for any particular occasion.

(3) An immigration officer may require a person to proceed
to such place as he may specify for the purpose of examination
under section 4(1).

{4) Any person of or over the age of sixteen years, other
than a serviceman, being examined under section 4(1){a)} shall—
(a) produce a valid travel document, eniry permit or re-
entry permit; and
(b} subject to subsection (9), furnish an arrival or departure
card in the prescribed form, duly completed.

{5} Where a person being examined under section 4{1)a) is
of or over the ape of seven years and under the age of sixteen
years and

(@) is accompanied by an adult, the adult shall—

(i) produce a valid travel document, entry permit or
re-eniry permit relating to such person; and

(1i) subject to subsection (9}, furnish in respect of such
person an arrival or departure card in the prescribed
form, duly completed;
having arrived or being about to depart in a ship or
aircraft, is not accompanied by an adult, the owner of
the ship or aircraft shall—

(i) produce a valid travel document, entry permit or
re-eniry permit relating to such person; and

(ii) subject to subsection (9), furnish in respect of such
person an arrival or departure card in the prescribed
form, duly completed.

(6) An immigration officer may require any person, other
than a serviceman, being examined under section 4(1) to

{a) declare whether or not he is in possession of any docu-
ments of any description specified by that officer, being
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a description relevant for the purposes of the examina-
tion; and

(b) produce to the officer any such documents which are in
his possession,

{7) An immigration officer may require a person being
examined under section 4(1) to furnish to him such information
as he may require for the purposes of this Ordinance.

(8) An immigration officer may give such directions as he
considers necessary for preventing any person from evading
examination under section 4(1).

(%) The Director of Immigration may exempt from subsection
(4K b), (SNalii) or (SNbNii) any person or any class or description
of persons.

6. (1) Subject to subsection (5), the captain of a ship shall,
on the arrival of the ship in Hong Kong—

() furnish to an immigration officer—

(i) three copies of a notice containing the prescribed
particulars of the crew; and

(i1} two copies of a notice containing the preseribed
particulars of the passengers; and
{(b) if so required by an immigration officer, produce the
ship’s papers.
~ {2) Subject to subsection (5), the captain of a ship shall,
immediately before the departure of the ship from Hong Kong—
{a) furnish to an immigration officer—

(i} two copies of a notice containing the prescribed
particulars of the crew; and

(ii) two copies of a notice containing the prescribed
particulars of the passengers; and

(8) if so required by an immigration officer, produce the
ship's papers.

(3) An immigration officer may. on the arrival of an aircraft
in Hong Kong and immediately prior to the departure of an aircraft
therefrom, require the captain of the aircraft to furnish to him a
notice containing the names and nationalities of the crew and a
notice containing the prescribed particulars of the passengers.

(4) A passenger on board a ship or aircraft arriving in or
departing from Hong Kong shall furnish to the captain of the ship
or aircraft any information required by him for the purpose of
furnishing a notice under this section.
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{5) The Director of Immigration may exempt from this sec-

tion the captains of such ships, or of ships of such class or descrip-

tion, as he thinks fit.

PART III.
CONTROL OF IMMIGRATION.

7. A person may not land in Hong Kong without the
permission of an immigration officer unless—
{a) he has the right to land in Hong Kong by virtue of
section 8; or
(b} he may land in Hong Kong without such permission by
virtue of section 9(1) or section 10{1).

8. (1) The following persons shall have the right to land
in Hong Kong, that is to say—
{a) Hong Kong belongers;
b} resident United Kingdom belongers but subject to section
20(6); and
{c) Chinese residents but subject to section 20(6).

(2) A condition of stay, whenever imposed, shall have no
effect in respect of a person who has the right to land in Hong
Kong by virtue of subsection (1).

9. (1) Where a person who does not have the right to land
in Hong Kong by virtue of section 8(1) arrives in Hong Kong as
a member of the crew of an aircraft under an engagement requir-
ing him to leave within seven days on that or another aircraft as
a member of its crew, then unless—

{a@) a deportation order is in force in respect of him;

(b) he has at any time been refused permission to land in
Hong Kong and has not since then been given permis-
sion to land in Hong Kong; or

{¢) he is examined under section 4(1¥a) otherwise than for
the purpose ol establishing that he is such a member of
the crew of an aircraft,

he may land in Hong Kong without the permission of an immigra-
tion officer and remain until the departure of the aircraft on which
he is required by his engagement to leave.

{2) For the purposes of this Ordinance, any such person who,

having lawfully landed in Hong Kong without the permission of
an immigration officer by virtue of subsection (1}—

(a) seeks permission to remain in Hong Kong beyond the
time allowed by subsection (1); or
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(b) remains in Hong Kong without the permission of an
immigration officer beyond the time so allowed or is
reasonably suspected by an immigration officer of intend-
ing to do so,

shall thereupon be deemed to be a person seeking to land in Hong
Kong; and an immigration officer may examine him under section
4(1)a) within twenty-eight days thereafter or, if at that time he is
detained in pursuance of the sentence or order of any court, within
twenty-eight days after his discharge from detention.

(3) Any such person who, having lawfully landed in Hong
Kong without the permission of an immigration officer by virtue
of subsection (1)

() remains in Hong Kong without the permission of an
immigration officer beyond the time allowed by sub-
section (1); and

(b) does not submit himself to examination under section
4(1){a) within the period during which in accordance with
subsection (2} he may be examined by an immigration
officer under that section.

shall on the expiry of that period be deemed for the purposes of
this Ordinance to have landed in Hong Kong without the permis-
sion of an immigration officer.

10. (1) A serviceman may land in Hong Kong without the
permission of an immigration officer,

(2) For the purposes of this Ordinance, any such person who
ceased to be a serviceman shall thereupon, unless he is a person
who has the right to land in Hong Kong by virtue of section 8,
be deemed to be a person seeking to land in Hong Kong: and an
immigration officer may examine him under section 4(1){a) within
twenty-eight days after—

(a) he ceased to be a serviceman: or

(b) if at the time he ceased to be a serviceman he was
detained in pursuance of the sentence or order of any
court, his discharge from detention.

(3) Any such person who does not submit himself to exami-
nation under section 4(1)(@) within the period during which in
accordance with subsection {2) he may be examined by an immigra-
tion officer under that section shall on the expiry of that period
be deemed for the purposes of this Ordinance to have landed in
Hong Kong without the permission of an immigration officer.
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11. (1) An immigration officer may, on the examination
under section 4{1Na} of a person who by virtue of section 7 may
not land in Hong Kong without the permission of an immigration
officer, give such person permission to land in Hong Kong or refuse
him such permission.

(2) Where permission is given to a person to land in Hong
Kong, an immigration officer may impose—

(@) a limit of stay; and

(b) such other conditions of stay as an immigration officer
thinks fit, being conditions of stay authorized by the
Director, either generally or in a particular case.

(3} Subject to subsection (9), the permission given to a person
to land in Hong Kong shall be deemed to be subject to the
prescribed conditions of stay in addiiion to any conditions of stay
imposed under subsection (2).

(4) In the case of a person who is a member of a party in
the charge of a responsible person, notice of any condition of stay
shall be deemed to be given to such person if it is given in writing
to the person in charge of the party.

{5) The Director may at any {ime by notice in writing to any
persen other than a person who has the right to land in Hong
Kong by virtue of section 8(1)—

{a) cancel any condition of stay or vary any condition of stay
(other than a limit of stay) in force in respect of such
person;

(b) impose any condition of stay (other than a limit of stay)
in respect of such person;

(¢} wvary any limit of stay in force in respect of such person
by enlarging the period during which such person may
remain in Hong Kong.

(6) The Governor may at any time vary any limit of stay in
force in respect of any person by curtailing the period during
which such person may remain in Hong Kong, and the Director
shall in writing notify such person of any such variation.

(7) The Governor may by order applying to all persons or
to any class or description of persons, other than persons who have
the right to land in Hong Kong by virtue of section 8(1)—

(a) cancel or vary any condition of stay in force in respect
of such persons;

(b) impose any condition of stay (other than a limit of stay)
in respect of such persons.
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(8) Whenever a condition of stay is in force in respect of a
person, the Director may—

(@) require such person; or

() i; such person is a member of the crew of a ship or
aircraft, require the captain of the ship or aircraft or the
owners or agenis of the ship or aircraft,

to enter into a recognizance in the prescribed form in such amount
and with such number of sureties as the Director may reasonably
require.

(9) The Dire_ctc_:r of Immigration may exempt any person or
any class or description of persons from compliance with all or any
of the prescribed conditions of stay.

12. An immigration officer may permit an immigrant who is
a member of the crew of a ship and does not have the right to
land in Hong Kong by virtue of section 8(1) to land in Hong Kong
notwithstanding that he has not been examined under section
4(1¥a), and in any such case notice of any condition of stay
imposed in respect of such person shall be deemed to have been
given to that person if it is given to the captain of the ship or
the owners or agents of the ship.

13. The Director may at any time authorize a person who
landed in Hong Kong unlawfully to remain in Hong Kong, subject
to such conditions of stay as he thinks fit, whether or not such
person has been convicted of that offence, and section 11(5) and (6)
shall apply in the case of any such person as it applies to a person
who has been given permission to land in Hong Kong under
section 11(1).

PART 1IV.

SUPPLY OF PARTICULARS BY ALIENS AND BY PERSONS
STAYING IN HOTELS OR OTHER LODGING PLACES.

14. (1) Subject to subsection (2), an alien within Hong
Kong who—
(@) attains the age of sixteen years; or

{(b) having previously been exempted from this subsection
or section 5(4)b). (5Na)(ii) or (5)(b)ii) (otherwise than
by reason of his age), ceases to be so exempted,

shall 1Ew[thin one month thereafter furnish to the Director in the
prescribed form the particulars required thereby.

(2) The Director of Immigration may exempt from sub-
section (1) any person or any class or description of persons.

Special pro-
visions as to
giving of per-
mission to land
to members of
ship's crew.

Authority for
illegal im-
migrant to
remain.

Aliens to
furnish
particulars.




Powers to
require alien
to produce

photographs,

Changes in
furnished
particualars,

Record of
vigitors to
hotels, eto.

12

15. (1) Subject to subsection (2), an immigration officer may
require an alien within Hong Kong who is over the age of fifteen
vears to furnish the prescribed photographs of himself,

(2) A requirement shall not be made under subsection (1)}—

(a) unless the alien has been in Hong Kong for at least
fourteen days; or

(b) if the alien has furnished such photographs to the
Director within the preceding three years.

16. (1) Subject to subsection (2), an alien who is over the
age of fifteen years shall within seven days notify the Director of
any change in—

(@) any of the particulars furnished in an arrival card;

{#) any of the particulars furnished in the prescribed form
pursuant to section 14(1);

{(c) any particulars notified pursvant to this subsection; or
(d) the address at which he resides.

{(2) The Director of Immigration may exempt from sub-
section (1) any person or any class or description of persons.

17. (1) A person over the age of fifteen years who intends
to stay at any premises to which this section applies shall on
arriving at the premises inform the keeper of the premises of his
full name and nationality.

(2) Any such person who is an alien shall also—

(a) on arriving at the premises, inform the keeper of the
premises of the date of his arrival in Hong Kong, the
name of the ship or airline (if any) by which he arrived
and his occupation: and
on or before his departure from the premises. inform
the keeper of the premises of the place to which he is
going and, if he is departing from Hong Kong, of the
ship or airline (if any) by which he will depart.

(3) The keeper of any premises to which this section applies
shall—
(@) require all persons who stay at the premises to comply
with their obligations under this section; and

{h) keep for at least twelve months a record in writing of
the information given to him by any such person pur-
suant to this section.
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{fn An immigration officer or police officer may inspect at
any time the record kept by the keeper of any premises pursuant
to subsection (3).

(5) Any information required by this section to be given by
or to any person may be given by or to any other person acting
on his behalf.

(6) This section applies to any premises, whether furnished
or unfurnished, where lodging or sleeping accommodation is pro-
vided for reward.

(7) In this section—

“kr:ep-cr" mcludes any person who receives another person to stay
in premises, whether on his own behalf or on behalf of any
other person;

“stay” means lodge or sleep, for one night or more, in accom-
modation provided for reward.

PART V.
POWER TO REMOVE OR DEPORT,

18. (1) Subject to subsection (2), an immigration officer may
remove from Hong Kong in accordance with section 24—
(a) a person who is refused permission to land in Hong
Kong: and
(b) a person who, having arrived in Hong Kong on board
a_shlp in which he was a member of the crew and been
given permission to land in Hong Kong subject to a
condition of stay requiring him to leave Hong Kong—
(i) in a specified ship; or
(i) within a specified period in accordance with
arrangements for his repatriation,
contravenes or is reasonably suspected by an immigra-
tion officer of intending to contravene that condition.

(2) A person who is refused permission to land in Hong
Kong may not be removed from Hong Kong under subsection
(1)X«) after the expiry of two months beginning with the date on
which he was refused such permission.

19. (1) Subject to subsection (2), the Governor may make a
rcmuvall prdf:r against a person, requiring him to leave Hong
Kong, if it appears to the Governor that such person is—

(#) a person u{hn might have been removed from Hong Kong
under section 18(1) if the time limited by section 18(2)
had not passed;
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(&) a person who has committed or is committing an offence
under section 38(1) or section 41, whether or not he has
been convicted of that offence; or

(c) an undesirable immigrant who has been ordinarily
resident in Hong Kong for less than three years.

(2) A removal order shall not be made under subsection (1)}(b)
against a person who has the right to land in Hong Kong by virtue
of section 8(1).

(3} A removal order shall not be made under subsection (1){c)
against an immigrant who is a United Kingdom belonger except
after consideration by the Governor of the report of a Deportation
Tribunal under section 23, unless the Governor certifies that the
departure of the immigrant from Hong Kong is necessary in the
interest of the security of Hong Kong or for political reasons
affecting the relations of Her Majesty’s Government in the United
Kingdom with another country.

(4) A removal order made against a person shall invalidate
any permission or authority to land or remain in Hong Kong
given to that person before the order is made or while it is in
force,

20. (1) The Governor in Council may make a deportation
order against an immigrant, other than a Chinese resident, a
United Kingdom belonger or a resident United Kingdom belonger,
if—

() the immigrant has been found guilty in Hong Kong of
an offence punishable with imprisonment for not less
than two years; or

{b) the Governor in Council deems it to be conducive to the
public good.

(2) Subject to subsection (3), the Governor in Council may
make a deportation order against a Chinese resident or a United
Kingdom belonger, other than a resident United Kingdom
belonger, if—

(a) such person has been found guilty in Hong Kong of an
offence punishable with imprisonment for not less than
two years: or

(b) the Governor in Council deems it to be conducive to the
public good.

(3) The Governor in Council shall not make a deportation
order against a Chinese resident or a United Kingdom belonger
under subsection (2) except—

() on the recommendation of a court under section 21;
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after consideration of the report of a Deportation
Tribunal under section 23; or

where the Governor certifies that the case concerns the
security of Hong Kong or the relations of Her Majesty's
Government in the United Kingdom with another
country.

(4) The Governor in Council may make a deportation order
against a resident United Kingdom belonger if the Governor in
Council deems it to be conducive to the public good on the
ground that the departure of such person from Hong Kong is
necessary in the interest of the security of Hong Kong or for
political reasons affecting the relations of Her Majesty’s Govern-
ment in the United Kingdom with another country.

(5) A deportation order shall reguire the person against
whom it is made to leave Hong Kong and shall prohibit him from
being in Hong Kong at any time thereafter or during such period
as may be specified in the order.

(6) If a deportation order is in force against a person who
has the right to land in Hong Kong by virtue of section 8(1),
such right shall cease while the deportation order is in force.

(7) A deportation order made against a person shall invali-
date any permission or authority to land or remain in Hong Kong
given to that person before the order is made or while it is in
foree.

(8) For the purposes of this section and section 21, the
question whether an offence is one for which a person is punishable
with imprisonment shall be determined without regard to any
Ordinance restricting the imprisonment of young offenders.

21. (1) Where an adult United Kingdom belonger who is
liable to deportation under section 20(2) or an adult Chinese
resident has been found guilty of an offence punishable with
imprisonment for not less than two years, any court having power
to sentence him for that offence may recommend that a deporta-
tion order be made against him.

(2) A court shall not recommend that a deportation order
be made against a person unless that person has been given not
less than seven days notice in writing stating that such person
will be given an opportunity to make to the court representations
with respect to the making of such a recommendation; and, for
the purpose of enabling a notice to be given under this subsection
or, if a notice was given less than seven days previously, for the
purpose of enabling the required seven days to elapse, the court
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may adjourn the proceedings and, if such person is not detained
pursuant to the sentence or order of anmy court, may remand
such person in custody.

(3) In determining whether or not to recommend that a
deportation order be made against any person, a court shall have
regard to any representations which may be made by or on behalf
of such person and in particular to any evidence which such
person may adduce as to his character or circumstances.

(4) Notwithstanding any rule of practice restricting the
matters which ought to be taken into account in dealing with an
offender who is sentenced to imprisonment, a recommendation
for deportation may be made in respect of an offender who is
sentenced to imprisonment for life.

(5) A recommendation that a deportation order be made
against a person shall be treated as a sentence for the purpose
of any Ordinance providing an appeal against sentence; and
where a court recommends or purports to recommend that a
deportation order be made against a person, the validity of the
recommendation shall not be called in question except on an
appeal against the recommendation or the finding of guilty on
which it was made.

(6) A deportation order shall not be made on the recom-
mendation of a court so long as an appeal or further appeal is
pending against the recommendation or against the finding of
guilty on which it was made; and for this purpose an appeal or
further appeal shall be treated as pending (where one is competent
but has not been brought) until the expiry of the time for bring-
ing that appeal.

{(7) A person shall be treated as an adult for the purposes
of this section if he is of or over the age of sixteen years.

22. (1) Where it is proposed that—

(g) a removal order should be made under section 19{1)c)
against an immigrant who is a United Kingdom be-
longer; or

(h) a deportation order should be made against a United
Kingdom belonger or a Chinese resident,

and the Governor has not certified that the departure from Hong
Kong of such person is necessary in the interest of the security
of Hong Kong or for political reasons affecting the relations of
Her Majesty’s Government in the United Kingdom with another
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country, the Chiel Justice shall, on application by the Attorney
General, appoint a Deportation Tribunal to hold an inguiry under
section 23,

(2) Every Deportation Tribunal shall consist of a judge or
a district judge, who shall be the president of the Tribunal, and
two other members selected by the Chief Justice from the panel
appointed under subsection (3).

(3) The Governor may appoint such person as he thinks fit
to be members of a panel for the purposes of this section.

23. (1) A person in whose case a Deportation Tribunal is
to hold an inguiry under this section shall, not less than seven

* days before the day appointed for the holding of the inguiry, be

served with a notice in writing-

(@) notifying him that a Deportation Tribunal is to hold
such inquiry and of the day on which it will be held;
and

() containing a statement of the ground on which it is
proposed that a removal order or a deportation order
should be made.

{2) Every inguiry under this section shall be held in cham-
bers and the practice and procedure on the inquiry shall be such
as may be prescribed.

(3) The Deportation Tribunal shall, after inguiry in accord-
ance with this section, make a report to the Governor setting
out its findings of fact and, if it sees fit, stating whether or not
in its opinion a removal order or a deportation order should be
made.

PART VI.

SUPPLEMENTARY PROVISIONS AS TO REMOVAL AND DEPORTATION,
24. (1) Where a person is to be removed from Hong Kong

under section 18 in a ship or aircraft, an immigration officer may
give directions—

(@) to the captain of the ship or aircraft in which that person
arrived in Hong Kong requiring him to remove that
person from Hong Kong in that ship or aircraft;

(b) to the owners or agents of the ship or aircraft in which
that person arrived in Hong Kong requiring them to
remove that person from Hong Kong in any ship or
aircraft specified or indicated in the directions, being a
ship or aircraft of which they are the owners or agents;
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() - to the said owners or agents requiring them to make
arrangements for the removal of that person from Hong
Kong in any ship or aircraft specified or indicated in the
directions to a specified country;

to the owners or agents of any ship or aircraft requiring
them te make arrangements for the removal of that
person from Hong Kong in any ship or aircraflt specified
or indicated in the directions to a specified country, not-
withstanding that such person did not arrive in Hong
Kong in a ship or aircraft of which they are the owners
or agents or in any ship or aircraft,

(2) A person in respect of whom directions are given under
subsection (1) may be placed under the authority of an immigra-
tion officer on board any ship or aircrafti in which he is to be
removed in accordance with the directions.

(3) Where the ship in which a person arrived in Hong Kong
is a ship not exceeding five hundred gross tons—

(a) the captain of that ship may be required under sub-
section (1)¥a) to remove that person from Hong Kong
forthwith in that ship; and

(b) an immigration officer may take such steps as he thinks
necessary to procure the immediate departure of that
ship from Hong Kong,

(4) A person may be removed from Hong Kong under sec-
tion 18 by land to a specified country; and for that purpose may
be taken in the custody of an immigration officer or police officer
to the place at which he is to be removed.

(5) The expenses of or incidental to the removal from Hong
Kong of a person who is removed in accordance with directions
under subsection {1Xd) shall be met from moneys provided by
the Legislative Council, but save as aforesaid the expenses of or
incidental to the removal from Hong Kong of a person who is
removed in accordance with directions under subsection (1) shall
be met by the owners of the ship or aircraft.

25. (1) A person in respect of whom a removal order or a
deportation order is in force may be removed from Hong Kong in
accordance with this section.

(2) The Director may give directions—

(a) to the captain of any ship or aircraft about to leave
Hong Kong requiring him to remove such person from
Hong Kong to a specified country;
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(b) to the owners or agents of any ship or aircraft requiring
them to make arrangements for the removal of such
person from Hong Kong in a ship or aircraft specified
or indicated in the directions to any such country.

(3} A person in respect of whom directions are given under
s_ubsr.ctinn (2) may be placed under the authority of an immigra-
tion officer or police officer on board any ship or aircraft in which
he is to be removed in accordance with the directions.

{4) A person in respect of whom a removal order or a
deportation order is in force may be removed by land to a specified
country, and for that purpose may be taken in the custody of an
mmmigration officer or police officer to the place at which he is
to be removed.

(5) The Colonial Secretary may apply in or towards pay-
ment of the expenses of or incidental to—

(@) the voyage from Hong Kong of a person in respect of
whom a removal order or a deportation order is in force:
or

(h) Li_:m maintenance until departure of such a person and
his dependants, if any,

any money belonging to that person; and except so far as they
are paid as aforesaid the expenses of or incidental to the removal
from Hong Kong of a person in respect of whom a removal order
or a deportation order is in force shall be met from moneys
provided by the Legislative Council.

PART VII
DETENTION,

26. Without prejudice to any other provision of this
Ordinance—

(a) where any member of the Immigration Service of or
above the rank of chief immigration officer or any police
officer of or above the rank of assistant superintendent
is satisfied—

(i) that inquiry for the purposes of this Ordinance,
other than the provisions relating to deportation, is
necessary in the case of any person; and

(ii) that such person may abscond if he is not
detained,

such person may be detained for not more than forty-
eight hours; and
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(b) where any member of the Immigration Service of or
above the rank of principal immigration officer or any
police officer of or above the rank of assistant commis-
sioner of police is so satisfied, such person may be
detained for not more than a further five days,

27. A person who may be examined under section 4(1)a)
or is required to submit to further examination following an
examination under section 4(1}a) may be detained under the
authority of an immigration officer—

(@) for not more than twenty-four hours pending the
examination; and

(b) for not more than a further twenty-four hours pending
a decision to give or refuse him permission to land.

28. A person who has lodged an objection under section
33(1) may be detained under the authority of the Director pend-
ing the determination of the objection.

29. (1) If it appears to the Governor—

{a) that there are reasonable grounds for inquiry as to
whether a person ought to be deported under section 20;
and

(b) that such person should be detamed for the purposes
of or during such inquiry,

he may issue a warrant in the prescribed form authorizing the
detention of such person for a period of fourteen days.

(2) If it appears to the Governor that it is desirable that a
person detained under a detention warrant should be further
detained—

(a) for the purposes referred to in subsection (1);

(b) for the purpose of inquiries into activities, whether of
that person or another person, which are prejudicial to
the security of Hong Kong, being inquiries which in the
opinion of the Governor should be conducted before
the proceedings for the deportation of such person are
completed; or

(c) while proceedings for his deportation are completed,

the Governor may from time to time issue further warrants in the
prescribed form authorizing the detention of such person for
periods of seven days.

(3) Any police officer may arrest a person in respect of whom
a detention warrant is in force.
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(4) The Governor may at any time diréct that a person
detained under a detention warrant be released.

30. Where a court has recommended that a deportation
order be made against a person, and such person is not detained
pursuant to the sentence or order of any court, he may, unless
the court by which the recommendation is made otherwise directs,
be detained for not more than twenty-cight days pending the
decision of the Governor in Council as to whether or not a
deportation order should be made against him.

3. (1) If—

(a) a person who is in Hong Kong in contravention of a
deportation order in force in respect of him is to be
removed from Hong Kong under section 25; and

(b) it appears to the Governor—

(i) that the continued presence of such person in
Hong Kong is necessary for the time being in connexion
with inquiries being carried on into activities, whether of
that person or another person, which are prejudicial to
the security of Hong Kong; and

(ii} that such person may abscond if he is not
detained,

the Governor may issue a warrant in the prescribed form authoriz-
ing the detention of such person for a period of fourteen days,

(2) If it appears to the Governor that a person detained
under a warrant issued under subsection (1) or this subsection
should be further detained for such purpose, he may from time
to time issue further warrants in the prescribed form authorizing
the detention of such person for periods of seven days.

{(3) The Governor may at any time direct that a person
detained under a warrant issued under subsection (1) or subsection
(2) be no longer detained thereunder.

32, (1) A person who is to be removed from Hong Kong
under section 18—

(¢) may be detained until he is so removed, and may be so
detained for not more than forty-eight hours under the
authority of an immigration officer and thereafter under
the authority of the Director; and

may, if he is on board a ship or aircraft, be removed
therefrom under the authority of an immigration officer
for detention under this subsection.
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(2) A person may be detained under the authority of the
Colonial Secretary—
(g} for not more than fourteen days pending the making of
an application for a removal order in respect of that
person; and

(b) for not more than a further fourteen days pending the
decision of the Governor as to whether or not a removal
order should be made in respect of that person.

(3) A person in respect of whom a removal order or a
deportation order is in force may be detained under the authority
of the Colonial Secretary pending his removal from Hong Kong
under section 23.

33. (1) The captain of a ship or aircraft shall, if so required
by an immigration officer or police officer, take such steps as may
be necessary for preventing—

(a) a person who arrived in the ship or aircraft and has
been refused permission to land in Hong Kong; or

(b) a person placed on board the ship or aircraft under
section 24(2) or section 25(3),

from landing from the ship or aircraft before it leaves Hong Kong,

(2) For the purpose of preventing any such person from
landing from the ship or aircraft, the captain of the ship or aircraft
may detain that person in custody on board the ship or aircraft.

34. A person who is arrested under section 54(3) may be
detained—

{a) by any police officer for the purpose of inguiries for not
more than forty-eight hours; and

(b) under the authority of the Colonial Secretary for not
more than a further twenty-eight days pending the deci-
sion of the Governor in Council as to whether or not
the suspension of the deportation order made against
him should be rescinded.

35. (1) Save as otherwise provided in this Ordinance,
persons required or authorized to be detained by or under this
Ordinance may be detained in such places as the Governor may
by order direct; and the Governor may by order provide for the
treatment of persons so detained.

{2) The Governor may direct that—

(@) a person required or authorized to be detained by or
under this Ordinance; or
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(h) persons of such class or description as he may specify,
being persons required or authorized to be detained by
or under this Ordinance,

may be detained in such other place as he may specify, and—

(i) a person in respect of whom such a direction has been
given: or

(ii) a person of any class or description in respect of which
such a direction has been given,

may be detained in such place,
(3) Without prejudice to any other Ordinance—
(@) any person detained by virtue of this Ordinance: and

(b) any person who, being detained in pursuance of the
sentence or order of a court, would otherwise be liable
to be detained by virtue of this Ordinance,

may be taken in the custody of an immigration officer or police
officer to and from any place where his attendance is required for
any purpose of this Ordinance.

(4) Any person required or authorized to be detained by or
under this Ordinance may be arrested without warrant by an
immigration officer or police officer; and any person who is—

(a) detained by virtue of this Ordinance:

(b) being removed from one place in which he is detained
by virtue of this Ordinance to another place in which he
may be so detained; or

() being taken to any place in the custody of an immigra-
tion officer or police officer in accordance with this
Ordinance,

shall be deemed to be in lawful custody.

36. (1) An immigration officer and any police officer may
require a person—

(@) who is detained under section 27, 28, 30, 32 or 34: or

(b) who, being liable to be detained under any of those
sections, is not for the time being so detained,

to enter into a recognizance in the prescribed form in such amount
and with such number of sureties as the Director or such police
officer may reasonably require; and where a person who is so
detained enters into such a recognizance he may be released.

(2). A person may be detained under section 27, 28, 30, 32 or
34 notwithstanding that he has entered into a recognizance pur-
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suant 1o -a reguirement under subsection (1); and where such
person is so detained otherwise than in consequence of or follow-
ing a breach of the recognizance, the recognizance shall thereupon
cease to have effect.

37. If a person who is detained under section 32(1) pending
his removal from Hong Kong under section 18 arrived in Hong
Kong in a ship or aircraft, the Director of Immigration may
require the owner of the ship or aircraft or his agent to pay to
the Government the expense incurred by it in maintaining that
person during his detention.

PART VIIIL
OFFENCES AND FORFEITURE.

38. (1) Subject to subsection (2), a person who—

(@) being a person who by virtue of section 7 may not land
in Hong Kong without the permission of an immigration
officer, lands in Hong Kong without such permission; or

{(b) having landed in Hong Kong unlawfully, remains m
Hong Kong without the authority of the Director,

shall be puilty of an offence and shall be liable on conviction
to a fine of five thousand dollars and to imprisonment for three
years.

(2) A person may land in Hong Kong, without the permis-
sion of an immigration officer, for the purpose of examination
under section 4{1}«) in accordance with arrangements in that
behalf approved by the Director, and if he submits himself forth-
with to such examination shall be deemed for the purposes of
subsection (1) not to have landed unless and until permission to
land is granted to him.

(3) The Governor may by order provide that subsection (1)
shall not apply to an immigrant who lands from a ship or aircraft
in such circumstances as may be specified in the order.

(4) If a person lands from a ship in contravention of sub-
section (1)(@)—

(a) the captain of the ship; and

(b) the owner of the ship and his agent,

shall be guilty of an offence and shall be liable—
(i) on conviction on indictment, to a fine of one hundred
thousand dollars and to imprisonment for seven years;
and
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(i1} on summary conviction, to a fine of one hundred thou-
sand dollars and to imprisonment for three years,

unless he proves that all reasonable steps had been taken to ensure
that persons did not land from the ship in contravention of sub-
section (1),

39. If a person on board a ship is seeking to land from the
ship in contravention of section 38(1)(a), the captain of the ship
shall be guilty of an offence and shall be liable—

(¢) on conviction on indictment, to a fine of one hundred
thousand dollars and to imprisonment for seven years;
and

(#) on summary conviction, to a fine of one hundred
thousand dollars and to imprisonment for three years,

unless he proves that he did not know and had no reason to suspect
that such person was secking to land in contravention of section
38(1)a).

40. If a passenger who arrives in Hong Kong in an aircraft
does not have a valid travel document, the owner of the aircraft
and his agent shall be guilty of an offence and shall be liable on
conviction to a fine of one thousand dollars.

41. Any person who contravenes a condition of stay in force
in respect of him shall be guilty of an offence and shall be liahle
on conviction to a fine of five thousand dollars and to imprison-
ment for two years.

42. (1) Any person who makes or causes to be made—

() to an immigration officer or any other person lawfully
acting under or in the execution of Part II, III or IV of
this Ordinance:

(b) in any document furnished to the Director or any other
immigration officer pursuant to this Ordinance or a
requirement made thereunder; or

(¢) for the purpose of obtaining, whether for himself or any
other person, any travel document, entry permit or re-
entry permit,

any statement or representation which he knows to be false or
does not believe to be true shall be guilty of an offence.

(2) Any person who—
(@) alters without lawful authority or forges any travel docu-
ment, entry permit or re-entry permit or any document

whatsoever issued, kept or made under or for the pur-
poses of Part 11, III or IV of this Ordinance;
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(b) wuses for the purposes of Part II, II or IV of this Ordin-
ance any forged, false or unlawfully obtained or altered
travel document, eniry permit, re-entry permit or other
document;
has in his possession—

(i) any forged, false or unlawfully obtained or altered
travel document, entry permit or re-entry permit; or

(ii) any forged, false or unlawfully altered document
whatsoever intended for use for the purposes of Part II,
III or IV of this Ordinance,

shall be guilty of an offence.

(3) A travel document, entry permit or re-eniry permit shall
be deemed to be unlawfully obtained for the purposes of this
section if any person made a false statement or representation for
the purposes of or in connexion with an application for the issue
or renewal of the same.

(4) Any person who is guilty of an offence under this section
shall be liable—

{(a) on conviction on indictment, to a fine of ten thousand
dollars and to imprisonment for seven years; and

{b) on summary conviction, to a fine of five thousand dollars
and to imprisonment for two years.

(5) In this section, “false’” means false in a material partic-
ular.

43, (1) Subject to subsection (2), if—

(a) any person in respect of whom a deportation order is in
force is in Hong Kong in contravention of the order; or

(k) any person who has been placed on board a ship or air-
craft under section 25(3) lands from the ship or aircraft
before it leaves Hong Kong,

he shall be guilty of an offence and shall be liable—
(i) on conviction on indictment, to imprisonment for seven
years; and
(ii) on summary conviction, to imprisonment for three years.
(2) A person who has not been given notice—
(@) of a deportation order made against him;

(b) of the rescission of a suspension of the deportation order
made against him,

shall not be guilty of an offence under subsection (1)(a).
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44. Any person who without reasonable excuse knowingly
contravenes—

{a) section 3(1), (3), (4) or (5), section 5(4) or (5), section
6(1), (2) or (4), section 14(1), section 16(1), section 17(1).
(2) or (3) or section 33(1);

{(b) any requirement made under section 3(2), section 5(1).
(3). {6} or (7), section 6(3), section 11(8) or section 15(1):

(c) any directions given under section 5(8), section 24(1) or
section 25(2); or

{(d) any condition imposed under section 13,

shall be guilty of an offence and shall be liable on conviction to
a fine of twenty thousand dollars.

45. Where a person is convicted of an offence under section
44 consisting of a contravention of section 14(1) and the contraven-
tion continues after the conviction, then, unless he has a reasonable
excuse for the continuance of the contravention, he shall be guilty
of a further offence under section 44 and shall be liable on con-
viction to be punished accordingly.

46. A complaint may be made or an information laid in
respect of an offence under this Ordinance punishable only on
summary conviction within two years from the time when the
matter of such complaint or information respectively arose.

47. (1) Where the captain of a ship not exceeding to
hundred and fifty gross tons is guilty of an offence under section
38(4) or section 39, the ship shall be liable to forfeiture, whether
or not the captain is convicted in respect of such offence.

(2) Any vehicle which has been used in the commission of—
(a) an offence under section 38(1); or

(b) an offence under section 90(1) of the Criminal Procedure
Ordinance where the arrestable offence which a person
has committed is an offence under section 38(1) of this
Ordinance,

shall be liable to forfeiture, whether or not any person has been
convicted in respect of such offence,

(3) Within twenty-one days of the seizure of any ship or
vehicle which appears to him to be liable to forfeiture under sub-
section (1) or subsection (2), the Director may serve notice of such
seizure on the owner of the ship or vehicle:

_ Provided ‘that where there is more than one owner of a
ship or vehicle it shall be sufficient for the purposes of this sub-
section to give notice to one of the owners.
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{4) A mnotice under subsection (3) shall be deemed to have
been duly served if—

(@) it is delivered to the person on whom it is to be served;

{b) it is sent by registered post addressed to such person at
the place of residence or business of such person, if any,
known to the Director; or

(¢) where it cannot be served in accordance with paragraph
(g) or (b), the notice is exhibited in the Immigration
Department in a place to which the public have access
for a period of not less than seven days commencing
within twenty-one days of the seizure of the ship or
vehicle. -

{3) Within seven days after the service under subsection (3)
of a notice of seizure, notice of the seizure of the ship or vehicle
shall be published—

(a) in the Gazerte; and

(k) in one newspaper published in Hong Kong in the
English language and in one newspaper so published in
the Chinese language.

(6) Where a notice of seizure has been served under sub-
section (3), any person who has a claim (hereinafter referred to
as the claimant) may within thirty days after—

(a) the date of the notice, if it was served under subsection
4(a) or (b); or

(b) the first day on which the notice was exhibited, if it
was served under subsection 4(c),

give notice in writing to the Director that he claims that the
ship or vehicle is not liable to forfeiture,

(7) If, on the expiry of the appropriate period of time
specified in subsection (6) for the giving of a notice of claim, no
such notice has been given in writing to the Director, the ship or
vehicle shall be forfeited forthwith to the Crown.

(8 A person has a claim for the purposes of this section
and section 48 if—

(@) he is the owner of the ship or vehicle or the agent of
the owner; or

{(F) he was in possession of the ship or vehicle at the time
it was seized.
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48. (1) Where a notice of claim is given under section
47(6), the Director shall apply in the prescribed form to a magis-
trate for the forfeiture of the ship or vehicle and shall state in
the application the name and address of the claimant as specified
in the notice of claim.

(2) When any such application is made to a magistrate, the
magistrate shall issue a summons in the prescribed form to the
claimant, requiring him to appear before a magistrate on the
hearing of the application, and shall cause a copy of the summons
to be served on the Director.

(3) If. on the hearing of an application under this section—

(@) mneither the claimant nor any other person appears before
the magistrate to make a claim and the magistrate is
satisfied that the summons was duly served; or

(b) neither the claimant nor any other person satisfies the
magistrate that he has a claim,

and the magistrate is satisfied that the ship or vehicle is liable to
forfeiture, the magistrate shall order that the ship or vehicle be
forfeited to the Crown.

(4) If, on the hearing of an application under this section—
(a) a person satisfies the magistrate that he has a claim; and

(b) the magistrate is satisfied that the ship or vehicle is liable
to forfeiture,

the magistrate may order that the ship or vehicle be—
(i) forfeited to the Crown; or

(ii) delivered to the owner thereof or his agent.

(5) If, on the hearing of an application under this section,
the magistrate is not satisfied that the ship or vehicle is liable
to forfeiture, he shall order that it be delivered to the owner
thereof or his agent.

(6) On the hearing of an application under this section—

(@) a certified true copy of the record of the proceedings,
including the decision of the court, in any proceedings
in respect of the offence under section 38(1) or (4) or
section 39 of this Ordinance or section 90{1) of the
Criminal Procedurs Ordinance shall be admissible in
evidence; and
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(b) a certificate purporting to be signed by the Director of
Marine and—
(i) certifying that the gross tonnage of a ship does
not exceed two hundred and fifty tons; or
(ii) specifying the gross tonnage of a ship,

shall be admitted in evidence on its production by or
on behalf of the Director without further proof, and—

(iii) until the contrary is proved, it shall be presumed
that the certificate is signed by the Director of Marine;
and

(iv) such certificate shall be prima facie evidence of
all matters contained therein.

{7} Subject to the provisions of this Ordinance, an application
under this section shall be deemed for the purposes of the
Magistrates Ordinance to be a complaint to which section 8§ of
that Ordinance applies.

49. (1) Where an application has been made under section
48, a magistrate may, on payment into court by way of securily
of a sum of money not less in amount than the value of the
ship as assessed by the Director of Marine or the value of the
vehicle as assessed by the Director, order that the ship or vehicle
be delivered to the claimant, subject to a condition that it be
re-delivered into the custody of the Director before the date of
hearing of the application.

(2) If a ship or vehicle which has been delivered to a claim-
ant under subsection (1) is not re-delivered to the Director before
the date of hearing of the application under section 48, the magis-
trate hearing the application may, in lien of ordering that the
ship or vehicle be forfeited to the Crown, order that the money
paid into court under subsection (1) be forfeited to the Crown.

(3) Save as provided in subsection (2), the magistrate hear-
ing the application shall, at the conclusion of the proceedings,
order that the amount of the money paid into court under sub-
section (1) shall be repaid to the person who paid it into court.

50. (1) The owner of any ship or vehicle forfeited to the
Crown under section 47 or section 48 or his agent or the person
by whom money forfeited to the Crown under section 49 was paid
into court may within six weeks after—

(@) the ship, vehicle or money was forfeited to the Crown; or

(h) the determination of any appeal against the order for
its forfeiture,
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give notice in writing to the Director of his intention to submit to

the Governor a moral claim in respect of the forfeited ship,
vehicle or money.

(2) Where the owner of a forfeited ship or vehicle or the
person by whom forfeited money was paid into court has given
notice in writing to the Director under subsection (1) and has sub-
mitted a moral claim to the Governor by lodging it with the
Colonial Secretary within one month from the date of such notice,
the Governor may—

(a) order the return of the forfeited ship or vehicle to
the owner or his agent or the return of the forfeited
money to the person by whom it was paid into court, as
the case may be: or

(b) direct that the claim be referred to the Governor in
Council.

_(3} The Governor in Council, on considering a claim referred
to him under subsection (2), may—

(g) order the return of the forfeited ship or vehicle to the
owner or his agent or the return of the forfeited money
to the person by whom it was paid into court, as the
case may be; or

(b) reject the claim.

PART IX,

MISCELLANEOUS.

i ?1. (1) The Governor may give such directions as he thinks
fit {exlthcr generally or in any particular case) with respect to the
exercise or performance by any public officer, not being a judge,
a district judge or a magistrate, of any powers, functions or duties
under this Ordinance.

(2). Any public officer shall, in the exercise or performance
of any powers, functions or duties under this Ordinance, comply
with any directions given by the Governor under subsection ( 1).

- B (D) The Director of Immigration may give such direc-
tions as he thinks fit (either generally or in any particular case)
with respect to the exercise or performance by any other immigra-

tion officer of any powers, functions or duties under this Ordin-
ance.

(2) Any immigration officer shall, in the exercise or per-
formance of any powers, functions or duties under this Ordinance,
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comply with any directions given by the Director of Immigration
under subsection (1) in addition to complying with directions
given by the Governor under section 51(1}

{(3) Directions given under subsection (1) shall not be incon-
sistent with directions given by the Governor under section S1(1}

53. (1) Any person aggrieved by a decision, act or omis-
sion of any public officer taken, done or made in the exercise or
performance of any powers, functions or duties under this Ordin-
ance may by notice in writing lodged with the Colonial Secretary
within the time prescribed in subsection (2) object to that decision,
act or omission.

{2) An objection under subsection (1) shall be lodged within
the period hereinafter specified after the person aggrieved was
informed of the decision, act or omission or the same became
known to him (whichever is the earlier), that is to say—

(a¢) within twenty-four hours, in the case of a person who,
having committed an offence under section 38(1) (whether
or not he has been convicted of that offence), hds been
in Hong Kong in the opinion of the Director for less
than ten days;

() within fourteen days, in any other case.

{3) An objection under subsection (1) by a person referred
to in subsection (2)a) shall be considered by the Governor; any
other objection under subsection (1) shall be considered by the
Governor in Council.

(4) On consideration of an objection under subsection (1),
the Governor or the Governor in Council, as the case may be, may
confirm, vary or reverse the decision, act or omission of the public
officer or substitute therefor such other decision or make such
other order as he thinks fit.

(5) The Governor in Council may at any time of his own
molion vary or reverse any decision, act or omission of any public
officer taken, done or made in the exercise or performance of any
powers, functions or duties under this Ordinance or substitute
therefor such other decision or make such other order as he thinks
fit.

(6) Nothing in this section entitles a person to object under
this section to any decision, act or omission of the Governor, the
Governor in Council or any court or entitles the Governor in
Council to review any decision, act or omission of a court,

(7) For the removal of doubt, it is hereby declared that the
lodging of an objection does not give the person by whom or on
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whose behalf it is lodged any right to land or remain in Hong

Kong pending the decision on the objection of the Governor or
the Governor in Council.

54, (1) The Governor may suspend the deportation order
made against any person on such conditions as he thinks fit, and
during the continuance of the suspension the deportation order
shall not be in force,

() T _hc Governor in Council may rescind the suspension of
a d_epﬂrtauqn order, whereupon the deportation order shall again
be in force in respect of the person against whom it was made,

(3) Any police officer who has reason to suspect that a
person has contravened any condition subject to which the depor-

tation order made against that person is suspended may arrest
such person.

. (4) If a person who has been arrested undsr subsection (3)
is char_geq with any offence, he shall be brought befors a magis-
trate within forty-eight hours after his arrest,

. 55. (1) The Governor in Council may rescind the deporta-
tion order made against any person, but the rescission of the
deportation order shall not affect the power of the Governor in
Council to make another such order agains! that person.

(2) In lieu of making a police supervision order under section
3(2) of the Police Supervision Ordinance, the Governor in Council
may, on rescinding the deportation order made against any person,
require that person to enter into a recoznizance in the prescribed
form in such amount and with such sureties as the Governor in
Council may specify.

{3) A requirement under subsection (2) shall be deemed for
the purposes of the provisions of the Magistrates Ordinance

relating to recognizances to be an order under section 61(1) of
that Ordinance,

_ 36. (1) For the purposes of this Ordinance, an immigration
officer may—

() bm?.rd and search any ship, aircraft, vehicle or train
which has arrived in Hong Kong (not being a ship of
war or a military aircraft);

(b} search any person being examined under section 1),
other than a person who has the right to land in Hong
Kong by virtue of section 8(1), and any property belong-
ing 1o such person or under his control;

Suspension of
deportation
orders.

Rescission of
deportation
orders.

(Cap, 234.}

(Cap, 2I7.)

Miscellaneous
ers of

immigration

officers,




34

detain for not more than seven days any document—

(i) produced pursuant to a requirement under section
5(6)(b). or

(ii) found on any person searched under paragraph (b)
of this subsection;

arrest and detain any person if he has reason to suspect
that such person has committed an offence under this
Ordinance;

seize, remove and detain any thing which may be for-
feited under this Ordinance or which is or contains
evidence of the commission of an offence under this
Ordinance:

board and search any ship, aircraft, vehicle or train (not
being -a ship of war or a military aircraft), or enter and
search any premises or place, if he has reason to suspect
that there is therein—

(i) ‘any person who may be arrested under this Ordin-
ance, or
(ii) any thing which may be seized under this Ordin-
ance,

search any person who is or has been or may be arrested
or detained under this Ordinance and any property
belonging to him or under his control.

For the purposes of this Ordinance, any public officer

. bredk open any outer or inner door of or in any prem-
ises or place which he is empowered to enter and search;

stop and forcibly board any ship, aircraft, vehicle or
train which he is empowered to boatd and search;

. stop any person whom he: is. empowered: to search;

remove by fofce any person or _T.hihglql_zﬁtru;tinfg any
arrest, boarding, entry, search, seizure, removal or deten-
tion which he is empowered to make;

. detain every peréon found in any premisés or place which
‘he is empowered- to search “until the'same has l_:m-cn
r EmﬂhEd: F | i : %

detain every person on board any ship, aircraft, Ivehiclc

-1 or'train ‘which he is empowered'to séarch, and prevent
*: any person from: approaching or boarding ~such ship,

aircraft; vehicle or trainzuntil #t has been.seéarched. -
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(3) No female shall be searched under this section except
by a female and no person shall be searched under this section in
a public place if he objects to being so searched.

{4) Where a document is detained under subsection (1)),
the person by whom it was produced or on whom it was found
shall be supplied with a photographic copy of such document if
he so requests and makes payment therefor, and ths copy so
supplied to a person shall be made in his presence.

57. (1) Any police officer authorized in writing by the
Commissioner of Police may exercise the powers conferred on an
immigration officer by section 3(2), section 4(1}, section 5(3), {6)
or (7), section 11(1) or (2), section 18(1)a), section 24{1Xa) or (3),
section 27, section 32(1) or section 56(1).

(2) An authorization given by the Commissioner of Police
under subsection (1) may be given to a police officer by name or
may be given to any police officer holding such rank or performing
such duties as the Commissioner may specify, and may extent to
all the powers specified in subsection (1) or to such of those
powers as the Commissioner may specify.

(3) The Commissioner of Police may, after consultation with
the Director of Immigration, give such directions as the Director
may specify to police officers authorized under this section to
exercise any of the powers of an immigration officer.

(4) A police officer shall, in the exercise of any powers
which he is authorized under this section to exercise, comply
with any directions given by the Commissioner of Police under
subsection (3) in addition to complying with directions given by
the Governor under section 51(1).

(5) Directions given under subsection (3) shall not be incon-
sistent with directions given by the Governor under section 51(1).

(6) In this section, “Commissioner of Police” includes any
deputy commissioner of police, senior assistant commissioner of
police or assistant commissioner of police.

38. (1) For the purposes of this Ordinance, the officer in
command of any of Her Majesty’s ships of war and any person
under his command may board and search any ship, not exceeding
five hundred gross tons and not being a ship of war, which is
proceeding through the waters of Hong Kong.

(2) Where the officer in command of one of Her Majesty’s
ships of war has reason to suspect that any ship not exceeding
five hundred gross tons is being or has been used in the commis-
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sion-of an offence under:section-38(1yor that any person on board

such a ship is seeking to-land in contravention: of:section-38(1 )}

such officer and any person under his' command‘may—« .
(@) seize the ship and detain it until it can be delivered to

an immigration officer or policg officer; gnd ;

{b) ~detain any person found on the ship until he can be

delivered into the custody of an immigration officer or
police: officer. ;

(3) Any such officer and any- person under, his command
may— T v r
{(a) stop and forcibly board any ship which he is empowered

to board and search;

(k) remove by force any person or thing obstructing any
boarding, search, seizure or detention which he is
empowered to make;

(c) detain any person found on any ship which he is
empowered to search until it has been searched.

59. The Governor in Council may make regulations for all
or any of the following purposes—

(@) providing for any matter or thing which is to be or may
be prescribed under this Ordinance;

{h) the issue, in such form as the Director of Immigration
may determine, of certificates of identity. emergency
passporis, entry permits, re-entry permits and other docu-
ments;
the fees payable in respect of the issue or renewal of
documents issued by or on behalf of the Director of
Immigration or in respect of visas or any other maters
arising under this Ordinance;

(d) generally for the better carrying out of the purposes of
this Ordinance.

60. The Governor may by order designate the places which
shall be approved immigration anchorages and approved landing
places for the purposes of this Ordinance.

61. (1) Subject to subsection (2) and without prejudice lo
any other provision of this Ordinance, a travel document shall not
be valid for the purposes of this Ordinance unless it bears a visa
which was issued by or on behalf of the Director of Immigration
and is in force on the date on which the person to whom the
travel document relates arrives in Hong Kong.

a7

i2:42) The Director-of Immigration: may exempt from subsec-
tion. (1) any person or-any-class or. description of person.

62. (1) For any of the purposes of this Ordinance, if a person
who. by. virfue of section 7 may not land in Hong Kong without
the permission of an immigration officer does not produce an
identity card relating to himself when required to do so by an
im:!':igralit:gq nfﬁcel;_qr police officer, such person shall be deemed,
until _the contrary is proved, to haye landed in Hong Kong
unlawfully. ] : TR

(2) For any of the purposes of this Ordinance, if a person
who by virtue of section 7 may not land 'in. Hong Kong without
the permission of an immigration officer is on board a ship pro-
ceeding through the waters of Hong Kong, such person shall be
deemed to be seeking to land in contravention of section 38(1)(a)
unless it i3 proved that—

{a) he was a member of the crew of the ship;
(b) he was ordinarily resident in Hong Kong;

{c) he was in possession of a travel document, entry permit
Or re-eniry permit; or

(d) the ship was leaving Hong Kong.

63. (1) Any document purporting to be—

(@) a removal order or a deportation order signed by the
Governor or the Clerk of Councils: or

a copy of a remoyal order or a deportation order cer-
tified by the Colonial Secretary or the Clerk of Councils

to be a true copy of the removal order or deportation
order,

shall be admitted in evidence in any proceedings on its production
without further proof, and until the contrary is proved it shall be
presumed that the removal order or deportation order was made
against the person named and on the date specified therein.

. (2) A certificate purporting to be made for the purposes of
this subsection and to set out—

(a) a requirement made in writing under section 5(1), (3) or
{7}, section 6(3) or section 15(1):

(b) directions given in writing under section 5(8) or section
24(1); or

{c) anyrexemptinn granted under section 5(9), section 11(9) or
section 14(2) to any class or description of persons,
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and purporting to be signed by the Director of Immigration shall
be admitted in evidence in any proceedings on its production
without further proof, and—

(i) until the contrary is proved, it shall be presumed that
the certificate was signed by the Director of Immigration
and that the requirement was made or the directions
given to the person named and on the date specified in
the certificate or that the exemption was granted and
was in force on the date so specified, as the case may
be: and

(ii) the certificate shall be prima facie evidence of the
requirement, directions or exemption.

{(3) A certificate purporting to be made for the purposes of
this subsection and to set out directions given in writing under
section 25(2) and purporting to be signed by the Director of
Immigration shall be admitted in evidence in any proceedings on
its production without further proof, and—

(@) until the contrary is proved, it shall be presumed that
the certificate was signed by the Director of Immigration
and that the directions were given to the person named
and on the date specified in the certificate; and

the certificate shall be prima facie evidence of the
directions,

Burden of 64, If—
f;:tmmr (@) in any proceedings for an offence under this Ordinance

or in any other proceedings under this Ordinance; or

(b) in any proceedings with reference to any act done or
proposed to be done under this Ordinance,

a person claims that he—
(i) is a Hong Kong belonger;
(ii} is not an alien:
(iii} is a United Kingdom belonger;
{iv) is a resident United Kingdom belonger;
(v} is a Chinese resident;

(vi) has been ordinarily resident in Hong Kong for three years
or more than three years;

(vii) is exempt from any provision of this Ordinance or belongs
to a class or deseription of persons who are exempt from
any provision of this Ordinance;

{viii) is an alien to whom section 14(1) or section 16(1) does
not apply;

39

(ix) is a person to whom section 38(1)(a) does not apply by
virtue of an order under subsection (3) of that section,

the onus of proving the same shall lie on that person.

65. Any sum of money due under a recosnizance entered
into in accordance with a requirement under section 11(8) or
section 36(1) may be recovered in the District Court as a debt
due to the Crown.

66. The Ordinances specified in the First Schedule are
amended in the manner specified therein.

67. The Second Schedule shall have effect for the purposes
of transition to the provisions of this Ordinance from the provisions
of the Ordinances hercby repealed.

FIRST SCHEDULE,
REPEALS AND AMENDMENTS,

Chapter. Crdinance.

136 Mental Health Ordinance,

Repeal or amendment.

Section 53(2) is amended by deleting
paragraph () and substituting the
following—

“If) defained in any place by
virtue of the TImmigration
Ordinance 1971.".

177 Registration of Persons
Regulations.

Regulation 20 is révoked.

224 Police Supervision 1. Section 2 is amended by inserting
Ordinance. the following . definition after. the
definition of “court™—

“*“deportation order” means a
deportation order under the
Imimigration Ordinance
19713

2. Section 3 is amended by deleting
subsections. (1) and (2) and substitu-
ting the following—

*{1) Where the Governor in
"Colincil “is satisfied that a de-
portdtion’ order may be made
against any person, he may, in
liew of making the deportation
ordér, make ‘s police ‘supervision
order against that person.

Recovery of
moneys due
under
recognizance,

Repeals and
amendments,
First

Schedule.

Transitional
provisions.

Second
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