


HONG KONG

No. 1 oF 1961.

I assent,

- . “__,J“ A t >

Governor's Deputy,
Sth Tanuary, 1961,
An Ordinance further to amend the Fire Brigade Ordinance, 1954.
[6th January, 1961.]

Be it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Fire Brigade (Amendment) Short title.
Ordinance, 1960.

2. Section 2 of the Fire Brigade Ordinance, 1954, (hereinafter Amendment
referred to as the principal Ordinance) is amended by the insertion ""‘;‘"‘;‘”j‘;ﬁ;'
before the definition “Chief Officer™ of the following new definition— 3. ]'

* “calamity™ means an occurrence by which life or property is
endangered;”,

8
E

3. Section 7 of the principal Ordinance is amended— Amendment

(a) in paragraph (b) by the insertion after the word “fire” of the e
following—
*or other calamity™; and
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Addition of
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Addition of
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in paragraph (¢) by the insertion after the words “imposed on
them™ of the following—

“by law or by any direction of the Governor”,

Section 8 of the principal Ordinance is amended—

by the insertion after the words “on the occasion of a fire” of
the following—
“or other calamiaty™;

in paragraph (¢) by the deletion of the words *“any premises
for the purpose of putting an end to the fire” and the substito-
tion therefor of the following—

“or cause to be taken possession of or demolished any
premises or thing for the purpose of putting an end to the
fire or minimizing the effect of the calamity™; and

in paragraph (d) by the insertion after the word “fire™ of the
following—
“or calamity™.

5. The principal Ordinance is amended' by the addition after
section 8 of the following new section—

“Power Lo fix BA. (1) Upon giving seven days’ notice in writing to
ity Bel i f any property situated in the vicinity of a fi
Tl the owner of any property situaled 1n the vicinily of a hre
Cmergency hydrant or emergency water supply, the Chief Officer may
water supply cayse a plate indicating the location of such fire hydrant or
Il,f;;f:.;m water supply to be fixed to such part of the property as
may, in the opinion of the Chief Officer, be best suited to

indicate such location.

{2} Any person who refuses to allow the fixing of any
such plate as is referred to in subsection (1) or obstructs
any person in the course of the fixing thereof or removes
or defaces any such plate after it has been so fixed shall
be guilty of an offence and liable to a fine of one thousand
dollars."”.

6. The principal Ordinance is amended by the addition after
section 13 of the following new section—

“Dismissal 13A. (1) Where the Governor is of opinion that a

of ™ member appears to be—

unexplained (4) maintaining a standard of living; or
pcl.'LI:rIlEI.T}'

resources. (b) in control of pecuniary recources,

above a standard which the Governor considers commen-
surate with his official emoluments, the Governor may, after
consultation with the Attorney General, direct that such
member be notified in writing by the Chief Officer of the

3

ground on which the allegations against him are based, and
be called upon to give an explanation in writing before a
date to be specified,

(2) If, when called upon, the member fails to give
any explanation, or fails to give an explanation which
satisfies the Governor, the Governor may thereupon refer
the matter to a Tribunal composed of a judicial officer as
chairman, nominated as occasion requires by the Chief
Justice, and two other officers in the public service
appointed by the Governor,

(3) Upon such reference the Tribunal shall inquire
into the matter referred.

(4) The member shall be notified by the Chief Officer
of the day appointed for the hearing by the Tribunal and
that he will be required to appear before it.

(5) At the inquiry the Government may be repre-
sented by the Attorney General or by an officer in the
public service nominated by him and the member may be

represented by solicitor or counsel or by another officer in
the public service.

(6) (@) The member shall be entitled to be present
throughout the hearing and to cross-examine any
witnesses called on behalf of the Government,
and to give evidence himself and to call witnesses
on his own behalf.

No documentary evidence shall be adduced on
behalf of the Government unless the member has
previously been supplied with a copy thereof or
been given access thereto,

(¢) Evidence shall not be taken on oath.

(7) If at the inquiry il is proved that the member is
or has been—

(a) maintaining a standard of living above that which
is commensurate with: or

(h) in control of pecuniary resources in excess of,

his official emoluments, the onus of explaining how he is
or has been able to maintain such a standard of living or
how such pecuniary resources came under his control shall
lie upon the member,

(8) The Tribunal, having inquired into the matter,
shall make a report to the Governor; and if the Governor
is of opinion that the report should be amplified in any
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9, Section 21 of the principal Ordinance is amended by the repeal Amendment

respect or that further inquiry is desirable, he may refer : ; :
i i i of subsection (1) and the replacement thereof by the following— of section 21,

any matter back to the Tribunal for further inguiry or
report accordingly, or may himself in the presence of the
member subject to the inguiry, hear such further evidence
as he may think necessary.

*(1) The Governor in Council may by regulation made
under section 20 delete from, vary or add to any of the
Schedules to this Ordinance any provision in relation to any
matter in respect of which he is empowered by that section

(%) If after considering the report of the Tribunal, to make regulations.”,

together with such further report or evidence, if any, the
Governor is of opinion that the member has failed to
give a satisfactory explanation of his standard of living or
his pecuniary resources, the member shall be liable to
dismissal;

10. The Fourth Schedule to the principal Ordinance is amended— Amendment
g . of the Fourth
(@) by the revocation of regulation 3 and the replacement thereof Schedule.

by the following—
“3. All sums considered by the Chief Officer to be

Provided that no member shall be dismissed by virtue
of this secion without the approval of the Secretary of
State.

(10) If the Governor is of the opinion that the member
ghould not be dismissed but that the proceedings disclose
grounds for requiring him to retire in the public interest
he may so require him:

Provided that no member who holds an appointment
which is subject to the approval of the Secretary of State
or who was selected for appointment by the Secretary of

surplus to the normal requirements of the Fund shall at
his request—
(g) be invesied in such securities or deposited in
such manner in the Colony by the Accountant
General as the Financial Secretary may from
time to time approve for that purpose; or

be remitted to the Crown Agents for investment
in such securities or deposit in such manner as
the Secretary of State may from time to time
approve for that purpose,

and the dividends or interest accruing from such invest-
ments or deposits shall be eredited to the account specified
in paragraph 2.";

State shall be required to retire by virtue of this section
without the approval of the Secretary of State,

(11) Notwithstanding anything contained in this Part,
the provisions of Colonial Regulations relating to interdic-
tion and suspension and to the payment of emoluments and (c) by the revocation of regulations 11 and 12 and the replacement
allowances thereon shall apply to all members in the case thereof by the following—

of proceedings under this section.”. 11. (1) The Chief Officer shall cause proper
accounts to be kept of all transactions of the
Fund and shall cause to be prepared for every
period of twelve months ending the 31st day of
March in each year a statement of the accounts
of the Fund, which statement shall include an
income and expenditure account and balance
sheet and shall be signed by the Chief Officer.

(2) The accounts of the Fund and the signed
statement of the accounts shall be audited by the
Director of Audit, who shall certify the statement
subject to such report, if any, as he may think fit.

(b) by the revocation of regulation 9; and

** Accounts.

Amendment 7. Section 18 of the principal Ordinance is amended by the
of section 18. jnsertion after the word “fire” of the following—

“or other calamity”.

Amendment

8. Section 20 of the principal Ordinance is amended by the
of section 20. addition after paragraph (d) of the following new paragraph—

“{dd) the making and issue of reports and certificates regarding—
(i) fires or other calamities attended by the fire brigade;

(ii) premises, vessels or other property damaged by fire:

(iii) matters relating to fire risks or fire precautions in or
connected with any premises, vessel or other property,

and fees to be charged in relation thereto;”.

(3) A copy of the signed and audited state-
ment of accounts together with the Director of
Audit's report, if any, and a report by the Chief
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Officer on the administration of the Fund during
the period covered by the audited accounts shall
be laid upon the Table of the Legislative Council
not later than the 30th day of September next
following the end of such period or so soon there-
after as the Governor, in his absolute discretion,
may allow.”,

11. The principal Ordinance is amended by the addition after the
Fourth Schedule of the following new schedule—

“FIFTH SCHEDULE. [5. 20
Fire Brigade (Reports and Certificates) Regularions, 1960,

*CHALIN, 1. These regulations may be cited as the Fire Brigade
(Reports and Certificates) Regulations, 1960,

Authosity 2. The Chief Officer may, with the consent of the Colonial
e mema. Secretary, given either gencrally or in any particular case, issue to
any person applying therefor in writing and upon payment of the
appropriate fee prescribed by these regulations,-
{a) a report on any fire or other calamity attended by the
fire brigade;
(8) a report on any damage cansed by fire to any premises,
vessel or other property;

(¢) a report or certificate relating to the strocture or condition
of any premises, vessel or other property, in relation to
fire risks or fire precautions.

3. The fees specified in the third column of the fellowing
Table shall be payable to the Chief Officer in respect of any of the
matiers respectively specified in the second column of such Table—

TABLE.

{a) Report on fire or other cnhmlt‘_f attended
by the fire brigade ............ i,

(b) Report on fire
damage caused h}' a ﬁrc tth_ndcd 1,13.- Ihc
fire brigade) . . :

(c) Certificate nquued for -..{:-mp]nnce I.uth any
EOACMENE . viiasieanaicnaiis PP

i 50 dollars
damage [[JH‘I{:J’“HG than

50 dollars
5 dollars.”.

Passed the Legislative Council of Hong Kong, this 4th day of
January, 1961.

S y. S
-
Deputy Clerk of Councils.
(Secretariat GR22/3231/52)

HONG KONG

No. 2 oF 1961.

I assent.

Governor,
I19th January, 1961,

An Ordinance to amend the Royal Hong Kong Defence Force
Ordinance, 1951.

[1st January, 1956.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Royal Hong Kong
Defence Force (Amendment) Ordinance, 1961, and shall be deemed to
have come into operation on the 1st day of January, 1956.

2, Section 2 of the Royal Hong Kong Defence Force Ordinance,
1951 (hereinafter referred to as the principal Ordinance) is amended—

() by the insertion before the definition “appointments™ of the
following—

P

active service” means service when called out:®

(b) by the deletion from the definition “bounty™ of thc brackets
and figure “(3)" and the substitution therefor of the
following—

(W

Short title
and com-
mencement.

Amendment
of section 2.

(25 of 1931).
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by the insertion after the definition “Commanding Officer™ of
the following—

“*day” means a period of twenty-four consecutive hours
counted from midnight to midnight;”;

by the deletion from the definition “emergency™ of the words
“in council™;

by the deletion of the definition “instruction™ and the sub-
stitution therefor of the following—

(TR L

instruction” means any period of duty, not being active
service and not exceeding six hours in duration, performed
at such time and at such place as ordered by the Com-
mandant or Commanding Officer;”;

by the deletion from the definition “instruction allowance™
of the brackets and fipure “(2)” and the substitution therefor
of the following—

"(1)"; and

by the deletion of the definition “training™” and the substitution
therefor of the following—

4 &b

training” means duty, not being active service, which
exceeds six hours in duration in any one day and is
performed at such time and place as ordered by the Com-
mandant or Commanding Officer;”.

3. Section 17 of the principal Ordinance is repealed and replaced
by the following—

17. (1) Every officer and member shall be entitled,
subject to and in accordance with the provisions of
regulations made under section 15, to receive—

“Pay and
allowancoes.

() when on active service, full pay and allowances
appropriate to his rank and unit at the rate in
accordance with the Force Pay and Pensions Code
as at the date of such service;

when under training, full pay and allowances
appropriate to his rank and unit at the rate n
accordance with the Force Pay and Pensions Code
as at 31st December, 1955;

{¢) when under instruction, an instruction allowance;
and

(d) at the end of each year, a bounty.

{2) An officer or member who is called out on active
service, but not under training and who is eligible to
receive any pay or emoluments (other than by virtue of the

3

(Cap. 89).  Pensions Ordinance), in respect of his services as a public

servant shall receive only such amount by which his pay
or allowances under this section exceed the pay or emolu-
ments to which he is entitled and which he receives in
respect of his services as a public servant.”,

4. Section 18 of the principal Ordinance is amended by the
insertion, after subsection (2) of the following—

“(2A) Any pension payable in accordance with the provisions
of subsections (1) and (2) shall be calculated in accordance with
the provisions of the Force Pay and Pensions Code as at the date
of the service in respect of which the pension is payable, irre-
spective of whether the officer, at such time, was under training,
under instruction or on active service.”,

: 5 $ccliﬂn 19 of the principal Ordinance is amended by the
insertion in subsection (1) after the figures “17" of the following—
*, subject to subsection (2) of that section”.

Passed the Legislative Council of Hong Kong, this 18th day of
January, 1961.

/‘-ggj—uﬂ-nf

Depuiy Clerk of Councils.

(Secretariat CR7/ 1486 /5911)

Amendment
of section 18,

Amendment
of section 19,




HONG KONG

No. 3 oF 1961.

I assent.

/

Governor.
19th Tanuary, 1961,

An Ordinance to amend the Essential Services Corps Ordinance,
Chapter 197.
[1st January, 1956.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Essential Services Corps
{Amendment) Ordinance, 1961 and shall be deemed to have come into
operation on the Ist day of January, 1956,

2. The Essential Services Corps Ordinance is amended by the
addition after section 10 of the following new section—

A s 10A. (1) Subject to and in accordance with the
W provisions of regulations made under section 7, every
member shall be entitled to receive—

(a) when called out, the pay and allowances stipulated
in the Pay Code and Allowances Regulations
applicable to the British Army, including the
Women’s Royal Army Corps as at the date of
such service;

Short title
and com-
meéncement.

Addition
of new
scction 10A.

(Cap. 197).




2

(b) when under training, }hc pay 3:151 allowances HONG KONG
applicable to the British Army, including the el
‘li"?;gg?en‘s Royal Army Corps as at 31st December, Mol 4 6k 1961,

() when under instruction, an instruction allowance;
and

(d) at the end of each year, a bounty.”.

Passed the Legislative Council of Hong Kong, this 18th day of

D"-% : | assent.
epuiy Clerk of Councils.

January, 1961.

{Secretariat CR7/14R86/59H)

Governor.
I9th Jarmary, 1961.

An Ordinance to amend the Hong Kong Auxiliary Police Force
Ordinance, 1959,
[30th January, 1959.]

Be it enacted by the Governor of Hong Kong with the advice and
consent of the Legislative Council thereof as follows—

1. This Ordinance may be cited as the Hong Kong Auxiliary Short title
Police Force (Amendment) Ordinance, 1961 and shall be deemed to ;Ti ek
have come into operation on the 30th January, 1959, TR

2. Section 2 of the Hong Kong Auxiliary Police Force Ordin- Amendment
ance, 1959 is amended by the deletion of the definition “day” and the of section 2.
substitution therefor of the following— R

“*“day" means a period of twenty-four consecutive hours counted
from midnight to midnight;”.




z

Revocation 3. Regulation 6 of the Hong Kong Auxiliary Police Force . HONG KONG

’;‘fm“’é‘g‘““' Regulations, 1959 is revoked and replaced by the following—
regulation 6. “Pay and 6. (1) Every member who is under training shall be o, & ax 1961,

(G.NL A, allowances entitled—

5159, for training.

(@) for every period of continuous attendance for a
period exceeding six hours but not exceeding
twenty-four hours, whether wholly in one day or
partly in one day and partly in another day. to
one day’s pay and allowances; and

for every period of continuous attendance for a
period exceeding twenty-four hours, to one day’s
pay and allowances for each day during which
he attends for a period exceeding six hours, such
pay and allowances to be at the rates prescribed
in the Pay Code as at the 31st day of December,
1955:

Provided that a member shall be deemed to be under
training from the time when he reports for duty until the
time when he is dismissed from duty.

I assent.

{2) Mo allowance for instruction shall be payable in

respect of any day in respect of which payment is made in i,
accordance with the provisions of regulation 5 or of this
regulation.”. 19¢h January, 1961,

Passed the Legislative Council of Hong Kong, this 18th day of An Ordinance to amend certain by-laws made by the Urban Council.

anu: 1961.
January, [L1th November, 1960.]

Be it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—
it ;

Deputy Clerk of Councils. ..I' This Ordinance may be cited as the Public Health and Urban Short title
Services (Miscellaneous By-laws Amendment) Ordinance, 1961, and &nd com-

Si;ﬂ“ be deemed to have had effect as from the 11th day of November, ™ c™ment
1960,

(Secretariat CR7/1486/5911)

2. The Conservancy By-laws, 1960 are amended by the addition, Amendment

at the end thereof, of the following new by-law— of Con-
“Tranzitional r i ko
Skt 13. (1) Any person who was liable under the can- By-laws,
Schedule A celled Cﬂnscrvanc;.f By-laws to pay, in respect of the two ;;ﬁi A
to Ordinance Quarters commencing on the 1st day of October, 1960, the 103 /60).
15 of 1935). fees which were payable under those By-laws in respect of

the provision of a conservancy service shall continue to be

liable to pay such fees in respect of those two quarters,

and to pay any surcharge which may be or may become

payable thereon, as if those By-laws had not been cancelled.
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{(2) Motwithstanding the provisions of by-law 10, any
person who has paid such fees and any surcharge which
may be or may become payable thereon shall be entitled
to the provision of a conservancy service until the 31st day
of May, 1961, without payment of any further fee other
than the fee specified in paragraph (3).

(3) Unless any such person ceases to require the pro-
vision of a conservancy service with effect from the lst
day of April, 1961, he shall, on or before the said Ist day
of April, 1961, pay to the Treasury, in respect of the
period from the said lIst day of April, 1961 to the 3lst
day of May, 1961 (both days inclusive). that proportion
of the fee payable under these by-laws in respect of ;1-&
quarter commencing on the 1st day of March. 1961, which
the said period from the st day of April, 1961 to the 31st
day of May, 1961 bears to that guarter, calculated to the
nearest ten cents.”.

Amendment 3. By-law 40 of the Frozen Confections By-laws, 1960 is amended

“_LE Ff””’.c“ by the insertion in the proviso to paragraph (2) thereof, after the word
H DS - %

Bf.’.’.,ﬁ,,;,‘i‘;:-,n, “eranted”, of the following—
(G.N.A.

105 {60).

“on o’

Amendment 4.
of Milk
By-laws,

By-law 41 of the Milk By-laws, 1960 is amended by the dele-
tion of paragraph (1) and the substitution therefor of the following—

1960, “(1) Any licence relating to the sale of milk granted

(G.MN.AC

under the provisions of the cancelled Milk Shops and
106 [ &)

Pasteurization Plants By-laws which is in force at the com-
mencement of these by-laws shall be deemed to be a per-
mission in writing granted under the provisions of by-law 30
of the Food Business By-laws, 1960, and, where, on the
1st day of January, 1961, the holder (if any) of the per-
mission which such licence is so deemed to be is a person
to whom neither the provisions of sub-paragraph (a) of
paragraph (2) of the said by-law 30 of the Food Business
By-laws, 1960, nor the provisions of sub-paragraph (b) of
that paragraph, apply, such holder shall, on or be_fore such
date as may be specified in a demand note issued in respect
thereof, being a date not earlier than the said 1st day of
January, 1961, pay to the Treasury, in respect of the period
from the lst day of January, 1961 (being the date on
which such licence would have become due for renewal
under the provisions of the said Milk Shops and Pasteuriza-
tion Plants By-laws) to the 31st day of March, 1961 (being
the date on which any such permission expires under the
provisions of the said Food Business By-laws, 1960), one

Vol X,
p. 118).
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quarter of the annual fee, calculated to the nearest ten
cents, which is payable under the provisions of the said
Food Business By-laws, 1960 in respect of a permit to
sell milk,

; E‘]M Any licence relating to the processing or recon-
stitution of milk granted under the provisions of the can-
celled Milk Shops and Pasteurization Plants By-laws or the
cancelled Food Factories By-laws which is in force at the
commencement of these by-laws shall be deemed to be a
licence granted under the provisions of Part III of these
by-laws, and, where such first-mentioned licence was a
licence relating to the reconstitution of milk. the licence
which it is so deemed to be shall, notwithstanding the
provisions of paragraph (1) of by-law 38, not be renewable
u_ntil the 1st day of January, 1962 but the holder thereof
(if any) on the st day of October, 1961 shall, on or before
such date as may be specified in a demand note issued
in respect thereof, being a date not earlier than the said
Ist day of October, 1961, pay to the Treasury, in respect
of the period from the 1st day of October, 1961 (being the
date on which such first-mentioned licence would have
become due for renewal under the provisions of the said
Food Factories By-laws) to the 31st day of December, 1961
(being the date on which a licence granted under Part III
of these by-laws expires). one quarter of the annual fee,
calculated to the nearest ten cents, which is payable under
the provisions of these by-laws in respect of a licence
granted under the provisions of Part III thereof.”,

5. The Hawker By-laws, 1960 are amended by the deletion of
the word “pedlar™ where it appears in item {vi) of Table I in para-
graph (1) of by-law 7 and under the heading “Class (vi)” in the second
column of Table II in by-law 35.

6. The Food Business By-laws, 1960 are amended by—

(¢) the deletion of sub-paragraph () of paragraph (2) of by-law 30
and the substitution therefor of the following—

“(c) if granted to an applicant to whom neither the provi-
sions of sub-paragraph (a) nor the provisions of sub-
paragraph (b) apply, expire annually on the 31st day
of March and be granted subject to the payment in
advance to the Treasury of the appropriate fee pre-
scribed in the third column of the Second Schedule:

Provided that, where such permission is granted
on or after the 1st day of October in any year, the
fee payable in respect of the grant thereof shall be
one-half of the fee so prescribed.”™:

Second
Schedule,

Amendment
of Hawker
By-laws, 1960,
{G.N.AL

108 &),

Amendment
of Food
Business
By-laws,
1960,
(G.NLA.
109/60).
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(h) the deletion from paragraph (4) of by-law 31 of the word HONG KONG
“expire” and the substitution therefor of the following— — =l

“he tenewable'; and No. 6 oF 19461,

(c) the insertion, at the end of paragraph (1) of by-law 37 after
the word “applicable”, of the following—

wi

, and, where any such licence was a licence 1n respect
of premises used for the manufacture of aerated waters,
the holder (if any) on the lst day of January, 1961 of
the licence which it is so deemed to be shall, on or before
such date as may be specified in a demand note issued
in respect thereof, being a date not earlier than the said
1st day of January, 1961, pay to the Treasury, in respect
of the period from the st day of January, 1961 (being I assent.
the date on which such first-mentioned licence would
have become due for remewal under the provisions of
the said Food Factories By-laws) to the 30th day of
September, 1961 (being the date on which a licence to
carry on a food business which comprises the manufac-
ture of aerated waters expires under the provisions of
these by-laws), three guarters of the annual fee, calculated
to the nearest ten cents, which is payable under the provi-
sions of these by-laws in respect of a licence to carry on
such a food business”.

Passed the Legislative Council of Hong Kong, this 18th day of i
January, 1961. Vernor.
{19h January, 196].

An Ordinance to amend the Radiation Ordinance, 1957.
e At

Deputy Clerk of Councils. BE i . [ ]
(Secretariat GRS/3231/54) E It enacted !ﬂy li_w Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

Or d.lj Th“‘ Ordinance may be cited as the Radiation (Amendment) Short title
nance, 1961, and shall come into operation on a day to be and com-
appointed by the Governor by Proclamation in the Gazerte. i

2, The Radiation Ordinance, 1957 (herei

£33 : \ . 1957 (hereinafter referred to as Amendment
the principal Ordinance) is amended in section 2— ”fm:;tmn:‘
(35 of 1957).

(a) by the insertion after the definition “inspector” of the following
definition—

"“mmsﬁng radiation” means electromagnetic radiation (that
is to say, X-ray or gamma ray photons or quanta) or
corpuscular radiation, (that is to say, alpha particles
beta particles, electrons, positrons, protons. neutrons




Amendment
of section 5.

Addition of
new sections
14A and 148,

)
i

or heavy particles) being e¢lectromagnetic radiation or
corpuscular radiation capable of producing ions and
emitted from a radioactive substance or from a machine
that is intended to produce ionising radiations, or from
a machine in which electrons are accelerated by a
voltage of not less than five kilovolts (that is to say,
5,000 wvolts);™;

by the deletion of the definition “irradiating apparatus™ and
the substitution therefor of the following definition—

&5 ERT

irradiating apparatus” means any appatatos, other than a
television set, which is capable of producing or emitting
ionising radiation:™;

by the deletion of the definition “radioactive substance” and

the substitution therefor of the following definition—

“ “radipactive substance™ means any substance which consists
of or contains any radicactive chemical element whether
natural or artificial and whose specific activity exceeds
0.002 of a microcurie of parent radioactive chemical
element per gramme of substance;".

3. Section 5 of the principal Ordinance is ‘amended by the
deletion of the words “advisory or technical committees” and the sub-
stitution therefor of the following—

“advisory. technical or medical committess”.

4, The principal Ordinance is amended by the addition after
section 14 of the following new sections—

“Recom- 14A. (1) The Board may from time to time issue
mendations  gras of charge in such manner as it thinks fit recom-
for protection ] : AR

from mendations for protection from radiation hazards for the
radiation guidance of licensees and persons engaged in radiation

hazards. it

(2) Failure on the part of any person to observe the
provisions of any such recommendations shall not of itself
render that person liable to criminal proceedings of any
kind, but any such failure may in any proceedings under
this Ordinance be relied upon by any party to the proceed-
ings as tending to establish or to negative any liability
which is in question in those proceedings.

14B. (1) The Board may grant, subject to such

e ms o conditions or restrictions as it may consider expedient,
Ordinance or exemption from any of the provisions of this Ordinance or
regulations.  of any regulations made thereunder to any specified person,
group or class of persons where, having regard to the public

interest to be served and the degree of risk, if any, 10

Power to

3

human health involved by the granting of such exemption,

thed Board is of opinion that it is expedient and safe so
to do.

(2) A notice in writing signed by the Chairman of the
Bua}'d of any exemption granted in accordance with sub-
section (1) shall be issued to the person, group or class
of persons to which such exemption applies:

Provided that in the case of a group or class of persons

such notice may be issued by means of a notification in
the Gazerte."”.

5. The Principal Ordinance is amended by the addition after
section 21 of the following new section—
d}:ﬁ;‘{?ﬂ::}'ﬂ 21A. Where a person by whom an offence under this
where offence Tdinance has been committed is a company, every director
committed and every officer concerned in the management of the com-
by company. pany shall be guilty of the like offence unless he proves
that the act constituting the offence took place without his
knowledge or consent.”,

Passed the Legislative Council of Hong Kong, this 18th day of
January, 1961.

DeputyClerk of Councils.

{Secretariat CR1/3916/52)

Addition
of new
section 21A.




HONG KONG

No. 7 oF 1961,

I assent.

e i

Fovernor.
Gth February, 1961.

An Ordinance to amend the Foreign Judgments (Reciprocal Enforce-
ment) Ordinance, 1960,
[10th February, 1961.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows

. This Ordinance may be cited as the Foreign Judgments
(Reciprocal Enforcement) (Amendment) Ordinance, 1961,

2. The Foreign Judgments (Reciprocal Enforcement) Ordinance,
1960, is amended by the repeal of section 9 and the replacement thereof
by the following new section—

....rr-l?:lhv.u:h:!u 9. The Governor in Council may by order made
Brovisions under section 3 direct that the provisions of this Ordinance
arr:lll-:-: e shall apply to any country in the British Commonwealth
o counies 1@ Which the Reciprocal Enforcement of Judgments (General
in the Briish Application to His Majesty’s Dominions, etc.) Order, 1933,
‘“'*I-"ITIFEUH- or any Order in Council varying such Order, applies and 10

T judgments obtained in the superior courts of such country,

Short title.

Repeal and
replacement
of section 9.
(13 of 1960




HONG RKONG

No. 8 oF 1961,
as they apply to foreign countries and judgments obtained
in the superior courts of foreign countries; and upon the
making of any such order under section 3, if the provisions
of the Judgments (Facilities for Enforcement) Ordinance
extends to such country in the British Commonwealth
aforesaid, the provisions of that Ordinance shall cease to
have effect in relation thereto;

Provided that—

(a) the fact that a judgment was given in any such
country in the British Commonwealth to which
the provisions of the Judgments (Facilities for
Enforcement) Ordinance applied before the coming
into operation of such order made under section
3 shall not prevent such judgment from being a
judgment to which the provisions of this Ordin-
ance apply, but the time limited for the registration
of such judgment so given shall be twelve months
from the date of the judgment or such longer
period as may be allowed by the Supreme Court;
and

I assent.

any judgment registered in the Supreme Courl Governor,
under the provisions of the Judgments (Facilities

for I—.-'n[nrczmem} Ordinance bfénrc the coming 9th February, 1961.
into operation of such order made under section An Ordinance to amend the Interpretation Ordinance, Chapter 1.
3 shall be deemed to have been registered in that
court under the provisions of this Ordinance and [10th February, 1961.]
anything done in relation thereto under the pro-
visions of the Judgments (Facilities for Enforce-
ment) Ordinance or any rules of court or other
provisions applicable thereto shall be deemed to 1
have been done under the provisions of this
Ordinance or corresponding rules of court or other
provisions applicable thereto.”.

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows

This Ordinance may be cited as the Interpretation (Amend- Short Htle,
ment) Ordinance, 1961,

2. Section 4 of the Interpretation Ordinance (hereinafter referred to Amendment

as the principal Ordinance) is amended by the addition after the word of se<tion 4.

Passed the Legislative Council of Hong Kong, this 8th day of {Cap. 1.

February, 1961. “such” of the following—
“together with all regulations and other instruments made
- 2 under any such Ordinance. Any such enactment purporting
m/_‘}.{ ; to be printed by the Government Printer shall, till the contrary
| i Deprity Clerk of Councils. is proved, be taken as being an authentic copy of such enact-
(Secretariat GRS5/3231/58) ment as enacted together with all amendments made prior
to the date of such printing”.
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3. Section 43 of the principal Ordinance 15 amended by the

of section 3. jpgertion after the words “shall be” where they first appear of the

following—

“judicially noticed together with all regulations and other
instruments made under any such Act, and shall be™.

Passed the Legislative Council of Hong Kong, this 8th day of
February, 1961.

A, s’

Dﬁ’p:ﬂ}"‘fﬁj Councils.

(Secretariat GRE5/3231/47)

HONG KONG

No. 9 oF 1961.

I assent.

Oth Febriuary, 1961,

Governor.

An Ordinance to amend the Corrupt and Illegal Practices Ordinance,
1955.
[10th February, 1961.]

Be it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows-

1. This Ordinance may be cited as the Corrupt and Illegal
Practices (Amendment) Ordinance, 1961.

2. Section 2 of the Corrupt and Illegal Practices Ordinance, 1955
(hereinafter referred to as the principal Ordinance) is amended by the
deletion of the definition “secretary™ and the substitution therefor of the
following—

“returning officer™ means such officer as may from time to time be
appointed to be returning officer for the purposes of any
election to which the provisions of this Ordinance are applied
in accordance with section 3.”

Short title,

Amendment

of section 2.

(20 of 1935)
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Repeal and 3. Section 7 of the principal Ordinance is repealed and replaced
replacement by the following new section—

of section 7
“Treating. 7. No person shall. before, during or after any
election, directly or indirectly, by himself, or by any other
person—

(@) corruptly give or provide, or pay wholly or in part
the expense of giving or providing any meal, drink,
entertainment or provision to. or for any person
for the purpose of influencing that person or any
other person to give or refrain from giving his vote
at the election, or on account of such person or
any other having voted or refrained from voting
at such election; or

(b) corruptly accept or take any such meal, drink,
entertainment or provision :

Provided that—

(i) the serving of non-alcoholic beverages incidental
to an election meeting shall not of itself prima
facie be deemed corrupt within the meaning of this
section; and

(it} the serving of meals of any kind incidental to an
election meeting shall of itself prima facie be
deemed corrupt within the meaning of this
section.”.

Section 10 of the principal Ordinance is amended—

by the deletion of the full stop at the end and the substitution
therefor of a colon: and

Amendment
of section 10,

by the addition of the following proviso—

“Provided that no person shall be rendered incapable
of being registered as an elector or voting by reason only
of a conviction in respect of a contravention of any of the
provisions of subsection (2) of section 19.".

Section 19 of the principal Ordinance is amended—

in subsection (1) by the deletion of the words “which fails to
bear the name and address of the printer and publisher thereof”
and the substitution therefor of the following—
“which, in the case of printed matter, fails to bear, in the
English language, the name and address of the printer
together with the date of printing and the number of copies
printed”;

Amendment
of section 19.

3

(b) by the deletion of subsection (2) and the substitution therefor
of the following—

*(2) Any person who publishes, exhibits, distributes
or posts up or causes to be published, exhibited,
distributed or posted up any address, bill, notice, placard
or poster having reference to an election shall, not later
than seven days after the publication, exhibition, distribu-
tion or posting up thereof, deposit with the returning
officer two copies of such address, bill, notice, placard or
poster, as the case may be.”;

by the deletion of subsection (3) and the substitution therefor
of the following
“{3) Each address, bill, notice, placard or poster
deposited with the returning officer in accordance with
subsection (2) shall be retained by him until the expiration
of six months after the date upon which the election to
which such address, bill, notice, placard or poster relates
and may thereafter be destroyed.”;

in subsection (4) by the substitution of a [ull stop for the
comma after the word *election™ and the deletion of all words
thereafter; and

by the addition after subsection (4) of the following new sub-
section—
“{5) For the purpose of this section the expression
“printed material” shall include material reproduced by
any method of multiplying copies except by means of
carbon copies reproduced by manuscript or by typewriter
manipulated by hand; and the expression “printer” in-
cludes any person producing such printed material.”,
6. Section 29 of the principal Ordinance is amended by the

deletion of the word “secretary” wherever it appears and the sub-
stitution therefor of the following-

“returning officer”,

Passed the Legislative Council of Hong Kong. this 8th day of
February, 1961,

O Bt

Dﬂﬁﬁq’ Councils.

(Secretariat GR3/3231/55)

Amendment
of section 29.



HONG KDN{E
No. 10 oF 1961,

I assent.

Governor,

209th March, 1961,

I An Ordinance to apply a sum not exceeding one thousand and seventy-
four million, six hundred and three thousand, two hundred and ten
dollars to the Public Service of the financial year ending the 31si
day of March. 1962,

[lst April, 1961.]

WHEREAS the expenditure required for the service of this Colony Preamble
for the financial year ending on the 31st day of March, 1962, has been
estimated at the sum of one thousand and seventy-four million, six
hundred and three thousand, two hundred and ten dollars:

NOW, THEREFORE, BE IT ENACTED by the Governor of Hong Kong,
with the advice and consent of the Legislative Council thereof, as
follows—

L. This Ordinance may be cited as the Appropriation (1961-62) Short title.
Ordinance, 1961.

. A sum not exceeding one thousand and seventy-four million, Appropria-
six hundred and three thousand, two hundred and ten dollars shall be iy EZLT:;J
and the same is hereby charged upon the revenue and other funds of revenues
the Colony for the service of the financial year commencing on the #nd other

Ist day of April, 1961, and ending on the 3lst day of March, 1962, ™09
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and the said sum so charged may be expended in the manner expressed Number

Schedule. in the Schedule. of vote. Head of Expenditure. Am:ul:ﬂf of
T [

SCHEDULE. v v 5
pEL 63. Public Works Non-Recturrent . ..o iiiiiiiin s 353,360,900

Amount of 64.  Radio Hong Kong ............. e T e 3,380,700

vore. 63, Rating and Valuation IJcparrrncnt 1,423,900
e e~ s ' [ 66, Registrar General's Department .....oo.eneiinceommeennnn 2,111,000
21, His Excellency the Governor's Establishment ............. 511,900 67. Registry of Trade Unions 249,200
22 Agriculture and Forestry Department ... 6,488,700 GB. Resettlement Department «o....o.oviccasrsrirmmmsivrminssssin 12,064,400
53,  Aodit-Deparimsnt .00 S e R it 1,140,600 69 Rooyil CSEEVAIORY ......orcournnssrsnzmmssrsrssrsssass sones shnnnn 2,385 600
T4 Censns DEPEIHENT ool oiiciissaans siiassssisaond st buse 1,102,900 70.  Secretariat for Chinese Affairs . 1,553,500
25.  Civil Aviation DEDPAMTMENT ......-eecoresssioaisbrinsinsmsesseiis 8,758,100 71, Social Welfare Department ............ooovivieeciininiininis 7,393,400
26.  Colonial Secretariat and Legislature ..., 5,346,600 72, Stores Department ...... 11,129,700
27. Commerce and Industry Department ............:. L 9,158,500 73.  Subventions: Social Welfare ......................... 4,108,800
28, Co-operative Development and Fisheries DemrTmm! 2,512,400 | 4. subventions: Medical .....aninaninin 25,247,200

79.  Defence: R.HE.DF. He..dquanm and l]ung Kong | 75  Sobventions: Educalion ..iuimiresseosissie B5.968,800
Rt s 2.277.500 Th. Subventions: Miscellaneons ..........c.cooriiemrmrrerrenernn 3,213,400

30,  Defence: Honmg h-:-ng Rn}-al ‘Naval Reserve ........... 1,064,300 7. Treasury .o 3,040,100
31, Defence; Hong Kong Auxilisry Air Force ... 499 600 8. Urban Services Deparr.m::nt -md Urban Council ., 38,669,200
32 Defence: Essential Services Corps and Dlrccturﬂ'lt of ! Urban Services Department: Housing Division .......... 1,660,500
Manpower 179,500 80.  Urban Services Department: New Territories Division. 2 827,700
33, Defence: Auxiliary Fire Service ...l iiiditon 463,900 B1. Colonial Development and Welfare Schemes ....... I{,‘jgl_}m
34.  Defence: Auxiliary Medical Service ........cooecviieoe 1,106,100 82. World Refugee Year SCHEMES ...vovoooioessoss 6.825.700
35, Defence: Civil Aid Services ... 2,067,200 : b
36,  Defence: Registration of Persons Office 1,498 800 TOTAL .o, !1 {IN 603,210
. Defence: Miscellansous MeEasures oo 26,561,000 =
3d, Education Department .....c..oooo ol et 51,586,300 Passed the Legslative Council of Hong Kc:rng this 29th day of
39, Fire Brigade ,.....occ.e- : 12,743,200 March, 1961.
40. Information Services Depnr:mcm A L e A 2,290,500

41. Inland Revenue Department .. 4,438,100
42, Jodiclary ... 4,895,300 O A

43, I{nw]nan{‘anlnn Ra.ﬂw't}' S 13,314,500 .
44,  Labour Department: Labour Division a 2,330,000 . Deputy Clerk of Councils.
45, Labour Department: Mines Division o 114,500 (Secretariat GR3 /2291 [61)
45. Legal DEpartment o...oviris e T 1,409,200
47. Marine Department b0 e S NEIER B 17,958,600
48, Medical and Health D:parlmtnl e e T e 654,152,100
Miscellaneous Services e e T 19,969,000
50, Mew Territories Administralion ......occecooiiimmsesmbbi 8.013,500
51, PEOAIOIE Lot benseianais carins s oL 23,161,000
52 Police Force: Hong Kong Police ... 68,096,800
53, Police Force: Auxiliary Police ..........coccericacinn 1,474,700
54, Police Force: Immigration Department ..o 2,010,200
35, Post Office 30,251,500
56. Printing Department ... s st 3,832,600
5. Prisons Department ....coc.coooooieriiinamnmmrmianresorariianses 11,887,000
58. Public Debl . .cociniinicinan s s cr by s S 59221310
59, Public EngQiry Servitl ...ecceeeesescceesrmmsarssssissssianasibiiia 164,800
i, Public Services COMDMISIHON ....oeeiiereisiosesesisiiinmmesboiids 58,800
6l Poblic: Works Department ©.oiiiiie.:eviiin e st 45,492 700
62, Pablic Works Becurrent .......ceeiiesiasemnieimsesssnsmsommnns: 41,025,000

t’ }H::j {;?‘ Head of Expenditure.




HONG KONG

No. 11 oF 1961,

I assent.

Governor. /

29th March, 1961,

An Ordinance to amend the Inland Revenue Ordinance, Chapter 112,
[1st April, 1961.]

Be it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Inland Revenue (Amend-
ment) Ordinance, 1961, and shall come into operation on the lst day
of April, 1961.

2, Section 5 of the Inland Revenue Ordinance (hereinafter
referred to as the principal Ordinance) is amended—

{a) by the deletion of paragraph (a) of the proviso thereto and
the substitution therefor of the following new paragraph—

*{a) for any year of assessment on the first day of
which the rent of any land or buildings or land
and buildings is restricted by reference to the
rent tecoverable on or before the 25th of
December, 1941, under the provisions of the

Short title
and com-
mencement,

Amendment
of section 5.

Cap. 112
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i{Cap, 255%.  Landlord and Tenant Ordinance, property tax
relating to such land or buildings or land and
buildings shall be charged at one-half the
standard rate;”;

(b} by the insertion after paragraph (&) of the proviso thereto of

the following new paragraphs—

“(ba) property tax shall not be charged in respect of
any building or any part thereof where the same
is occupied exclusively by the owner himself for
residential purposes, and for the purposes of
this paragraph “owner” includes a beneficial
owner, a tenant for life, a morigagor and a
person who is making payments to a co-operative
society registered under the Co-operative Socie-
ties Ordinance for the purpose of purchasing a
building or part thereof;

(bb) where any building or any part thereof is owned
jointly or in common, and the owners or any of
them occupy such building or part exclusively
for residential purposes, the following provisions
shall have effect—

(i) where such building or part is owned
jointly, property tax in respect thereof shall be
refunded in the proportion which the number of
owners s0 occupying bears to the total number
of owners of such building or part;

(iiy where such building or part is owned in
common, property tax in respect thereof shall be
refunded in proportion to the share in such
ownership of the owners so occupying:”.

(Cap, 33).

3. The principal Ordinance is amended by the addition after
section 5 of the following new section—

“Evidence

5A. In any appeal made under the provisions of this
on appeal.

Ordinance where the question is whether or not property
tax shall be charged and computed at one-half the standard
rate, there shall be admissible in evidence—

(@) a certified copy of any relevant order, dated not
more than twelve months next before notice of
objection to the assessment appealed against was
given, of a tribunal constituted under the provi-
sions of the Landlord and Tenant Ordinance;

4 certificate under the hand of the Commissioner
of Rating and Valuation as to whether or not
rents are restricted.”.

(Cap. 253)

3

4. Section TA of the principal Ordinance is amended by the
insertion before the definition “land or buildings or land and buildings™
of the following new definition—

* “huildings™ includes any part of a building;”.

5. Section 25 of the principal Ordinance is amended by the
deletion of paragraphs (a) and (b) of the proviso thereto and the
substitution therefor of the following new paragraphs—

*(a) no reduction shall be allowed unless either the profits
derived from such property are part of the profits of the
trade profession or business carried on by such person or
the property is occupied by him for the purposes of his
trade profession or business;

if the amount of property tax paid for a year of assessment
exceeds the profits tax payable, the amount so paid in
excess shall be refunded in accordance with the provisions
of section 79;

where property tax for the year of assessment commencing
on the Ist day of April, 1960, or earlier years, exceeded
the profits tax payable for such years the amount of the
excess shall be set off against the profits tax payable for
the year of assessment commencing on the Ist day of
April, 1961, after deduction of the property tax paid for
that year and any balance left over shall be carried for-
wird and set off in like manner against the profits tax
payable for the next succeeding years.”,

6. (1)} Subsection (1) of section 42 of the principal Ordinance is
amended by the deletion of paragraph (a) and the substitution therefor
of the following—

“(a) the profits derived from the letting of land or buildings
or land and buildings owned by the individual computed
in accordance with the provisions of Part IV as if they
were profits derived from the carrying on of a business;
and for the purposes of this paragraph the assessable
profits for any year of assessment shall be computed on
the full amount of the profits derived from the letting of
land or buildings or land and buildings owned by that
individual during the year preceding the year of assess-
ment;"”.

(2) For the avoidance of doubt, the assessable profits for the year
of assessment commencing on the 1st day of Aprl, 1961, shall be
computed on the full amount of the profits derived from the letting of
land or buildings or land and buildings owned by the individual during
the year commencing on the 1st day of April, 1960.

Amendment
of sec-
tion TA.

Amendment
of section 235.

Amendment
of section 42.

Avoidance
of doubt.
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Amendment 7. Paragraph (¢) of subsection (1) of section 42B of the principal
ot mec- Ordinance is amended by the deletion of the full stop at the end thereof
ticn 428, i :
and the addition thereto of the following—
“where the amount of such interest has not been allowed and
deducted under the provisions of Part IV.".

Passed the Legislative Council of Hong Kong. this 29th day of
March, 1961.

Depury Clerk of Councils.
(Secretariat GR2/2301/47V)

HONG KONG

No. 12 oF 1961.

I assent.

Governor.
20th March, 1961,
An Ordinance to make provision for the management of the city hall.
[30th March, 1961.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the City Hall Ordinance, 1961. Short title.

2. In this Ordinance, unless the context otherwise requires- Interpre-

“city hall” means all those buildings and grounds appurtenant thereto " o™

situated at Connaught Road Central, Victoria, which comprise and
are known as the city hall;

(13 " + ] i i i
public meeting” has the same meaning as it has in the Summary (Cap. 228).
Offences Ordinance;

“Urban Council” means the Urban Council constituted under the Urban (14 of 1955).
Council Ordinance, 1955.

3. Subject to the provision of this Ordinance, the management Management
of lhe_cﬂy hall shall be vested in the Urban Council: and the Urban E’.fl“”‘“ i
Council shall have power to contract for the purpose of facilitating
such management.




Regulations,

Grant of
use of city
hall.
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Colonial
Secretary.
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4, (1) The Urban Council may make regulations to prescribe or
provide for—

(@) the fixing of the days of the week and the hours of the day
during which the city hall or any part thereof may be opened
to members of the public;

(b) the fixing of fees to be paid for the use of all or any of the
facilities provided in the city hall or admission by the public
to any part of the city hall;

{c) the regulation of the conduct of persons admitted to the city
hall or any part thereof and for the removal therefrom of any
person who infringes any of the provisions of any regulation
made pursuant to this section;

{(d) the general regulation and management of the city hall and
any facilities provided therein.

(2) Regulations made under this section may provide that contra-
vention of specified provisions of such regulations shall be an offence
and may provide penalties therefor not exceeding a fine of one thousand
dollars and imprisonment for three months,

(3) All regulations made by the Urban Council under this section
shall be submitted to the Governor and shall be subject to the approval
of the Legislative Council.

5. Notwithstanding any power to make regulations contained in
section 4, the Urban Council may grant, either gratuitously or for
payment, to any person the exclusive use of any part of the city hall
for such period or periods and for such purposes as the Urban Council
may consider fit in each case; and admission by the public to any such
part, the exclusive use of which has been so granted, shall be either
with or without payment as may be directed either by the Urban
Council or, with the consent of the Urban Council, by the person to
whom the use thercof has been so granted.

6. (1) Notwithstanding any grant made under section 5, if any
person uses any part of the city hall for the purpose of any public
meeting without having obtained the prior consent thereto in wriling
of the Colonial Secretary he shall be guilty of an offence and liable
on summary conviction to a fine of one thousand dollars and three

months imprisonment.

(2) Any consent of the Colonial Secretary granted in pursuance
of subsection (2) may be granted subject to such conditions or restrics
tions as the Colonial Secretary may think fit,

(3) If, after the consent of the Colonial Secretary has !:Iuecn
obtained for the holding of any public meeting to which the provisions
of this section apply, any of the purposes of such meeting in respect

of whichl the consent was obtained is materially altered or any new
purpose is added thereto or if any condition or restriction subject to
which the consent was granted is not complied with, such meeting shall
be deemed to be held without the consent of the Colonial Secretary as
required by subsection (1)

(4) The provisions of this section are in addition to and not in

derogation from the provisions of subsection (21) of section 3 of the
Summary Offences Ordinance,

| L .A"y police officer, or any duly appointed manager of the

city hall, having reasonable grounds to believe that any public meeting
has been convened or is about to be convened in contravention of any
of the provisions of section 6 forthwith may—

(@) order any person who appears to him to be taking part in the
convening of such meeting, not to convene the meeting; or

(h) where such meeting has already been convened, order any
persons present at the meeting to disperse.

~ (2) Any person who refuses or fails to comply with any order
given in pursuance of subsection (1)—

(@) may forthwith be removed from the precincts of the city
hall; and
(b) shall be guilty of an offence and liable on summary conviction

to a fine of two thousand dollars and imprisonment for six
months.

8. Al money obtained by the Urban Council from the collection
of fees ulndur this Ordinance or otherwise derived from the management
of the city hall shall be paid into the general revenue of the Colony.

9. Every part of the city hall which from time to time the public
hluvu access, whether on payment or otherwise, shall, during any such
lime, be deemed to be public place for the purpose of the Summary
Offences Ordinance,

10. (1) Where any person by whom an offence under this
Ordinance has been committed is a company, every director and every
officer concerned in the management of the company shall be guilty
of the like offence unless he proves that the act constituting the offence
took place without his knowledge or consent.

(2) Where any offence is committed under this Ordinance by any
PEIson purporting to act in the name of any association, every officer
of such association shall be guilty of the like offence unless he proves

that the act constituting the offence took place without his knowledge
Or consent, y

(Cap. 228)

Prevention

of unauthor-
ized puoblic
meetings in
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Passed the Legislative Council of Hong Kong, this 29th day of

March, 1961.

(Secretariat CR6/1146/58)

b,
Dt - -y
Deputy Clerk of Councils.

HONG KONG

No. 13 oF 1961,

I assent.

Governor.

{3th April, 1961,

An Ordinance to amend the New Territories Ordinance, Chapter 97.

[ ]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the New Territories (Amend-
ment) Ordinance, 1961 and shall come into operation on a day to be
appointed by the Governor by Proclamation in the Gazeife.

2. Section 2 of the New Territories Ordinance (hereinafter
referred 1o as the principal Ordinance) is amended by the insertion after
the word “includes™ in the definition “District Commissioner” of the
following—

“Deputy District Commissioner and”.

. X Section 3 of the principal Ordinance is amended by the inser-
tion after the words “District Commissioner” of the following—

*. a Deputy District Commissioner”.

Short title
and com-
mencement.

Amendment
of section 2.
(Cap. 97TL

Amendment
of section 3.
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Repeal of 4. Sections 12, 13, 14 and 15 of the principal Ordinance are HONG KONG

sections 12,
15 15 and repealed.

15. MNo. 14 oF 1961.

Repeal and §. Section 16 of the principal Ordinance is repealed and replaced
replacement by the following new section—

of section 16,
“Jurisdiction 16, The Supreme Court and the District Court shall
ikl have jurisdiction to hear and determine all questions and
} disputes at law or in equity in connexion with or in anywise
arising out of or regarding any land in the New Territories:

Provided that nothing in this section shall confer any
greater jurisdiction upon the District Court than it exercises
from time to time with regard to questions and disputes at
law or in equily in connexion with or in anywise arising I assent.
out of or regarding land situated in any patt of the Colony
other than the New Territories.”.

Repeal of 6. Part 111 of the principal Ordinance is hereby repealed, and it
Part 111 and’ 5 herehy declared for the avoidance of doubt that the Supreme Court
:,t"{:ﬂ:::?; and the District Court shall have respectively the jurisdiction in relation
diction of to the New Territories which those courts would have had if the said

Supreme ever been enacted.
e Part 111 had n

Driztrict |
Court.
Passed the Legislative Council of Hong Kong, this 12th day of z M #.H;
April, 1961, Z*L, o
EH EFIor.
Q D At

Jth April, 1961,
Deputy Ckr.f\ of Councils. 13th April, I
(Secretariat GR10{3231/52) An Ordinance to amend the Road Traffic Ordinance, 1957.

[14th April, 1961.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Road Traffic (Amend- Short title.
ment) Ordinance, 1961.

1. Subsection (2) of section 2 of the Road Traffic Ordinance Amendment
(hereinafter referred to as the principal Ordinance) is amended— of section 2.

(39 of 1957)
(a) by the deletion after the words “following classes” of the
symbol * —" and the addition thereto of the following—
“which, in respect of any wvehicle which is registered
under any such class or any division thereof, indicate the
purpose for which the vehicle may be lawfully used—";




Amendment
of section 9.

2

() by the deletion of paragraph (d) and the substitution therefor
of the following—

“(d) hire cars, that is to say any cars, not being taxis,
which are hired or intended to be hired for the
carriage of passengers under a contract expressed or
implied, other than a hire purchase agreement, for
the use of the vehicles as a whole at or for a fixed
or agreed rate or sum, whether or mot such contract
makes provision for the driving of the wvehicles by
the hirers;”; and

{c) by the addition in paragraph (¢) after the words “hire cars”
of the following—
* . pablic cars™.

3. Section 9 of the principal Ordinance is amended by the
addition in subsection (7), after the figure and symbols “(1)", of the
following—

“ar (3}&7.

Passed the Legislative Council of Hong Kong, this 12th day of
April, 1961,

g..t...dﬁ-f

4
Deptlty Clerk of Councils.

(Secretariat GR33/3231/54)

HONG KONG

No. 15 oF 1961,

I assent.

Governor,
27th April, 1961,

An Ordinance to amend the New Territories (Amendment) Ordinance,
1961.

[28th April, 1961.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the New Territories (Amend-
ment) (No. 2) Ordinance, 1961.

2. The New Territories (Amendment) Ordinance, 1961, is amend-
ed by the addition after section 6 of the following new section—

“Transitional By

i (1) Notwithstanding the repeal of section 12 and

Part II1 of the principal Ordinance, any proceeding
instituted under that section or that Part prior to the com-
mencement of this Ordinance may bz continued as if that
section or that Part had not been repealed, and notwith-
standing their repeal, sections 13, [4 and 15 of the principal
Ordinance and that Part shall continue in force so far as
may be necessary for the purpose of any such proceeding.

Short title,

Addition of
new section 7.
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(2) Where a cause of action arose but no proceeding
was instituted in respect thereof prior to the commencement
of this Ordinance, any proceeding instituted thereafter shall
be instituted in the Supreme Court or the District Court and
the Supreme Court or the District Court, as the case may be.
shall hear and determine such proceeding.”,

HONG KONG
No. 16 oF 1961,

This printed impression has been carefully compared by me with
the Bill which passed the Legislative Council on the 26th day of April,
1961, and is found by me to be a true and correctly printed copy of the

I assent,
Sl
Deputy Clerk of Councils. f
- '_,..-ﬁ""f-

said Bill.

(Secretariat GR10/3231/52)

Governor. S
27th April, 1961,

An Ordinance to amend the Stamp Ordinance, Chapter 117.

[28th April, 1961.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Stamp (Amendment) Short title.
Ordinance, 1961,

2. Section 3 of the Stamp Ordinance (hereinafter referred to as Amendment
the principal Ordinance) is amended— of section 3.
; 3 3 3 (Cap. 117},
(a) by the insertion in the definition “charter party” after the word
“vessel” wherever it appears of the following—

“or aircraft™;

(b) by the insertion after the definition “comprador order” of the
following—

"cam[a-:r. qme“ means the note sent by a broker or agent to
his principal, or by any person who by way of business
deals, or holds himself out as dealing as a principal in any




3

Section 13 of the principal Ordinance is amended by the repeal Amendment

share or marketable security, advising the principal or the 4.
of section 18.

vendor or purchaser, as the case may be, of the sale or of subsection (6) and the substitution therefor of the following—

purchase of any shares or marketable securities;”; *(6) In this section, “court” means “district court™;™;
by the insertion after the definition “conveyance on sale” of 5
the following- 3

“duly stamped” as applied to an instrument means that the 6.
instrument bears an adhesive, franked or impressed stamp

Section 28 of the principal Ordinance is repealed. Repeal of

section 28,

Section 41 of the principal Ordinance is repealed and replaced Repeal and
by the following— replacemant

of not less than the proper amount and that such stamp
has been affixed or used in accordance with the law for
the time being in force in the Colony:";

by the deletion of the definition “letter of hypothecation™ and
the substitution therefor of the following—

“letter of hypothecation™ means an instrument relating to a
deposit with a banker of documents of title to goods,
shares or marketable securities and made for the purpose
of hypothecating the goods, shares or marketable securities
to the banker;";

by the deletion of the semi-colon at the end of the definition
“policy of insurance™ and the addition theréto of the follow-
ing—

“and “insurance” includes “assurance™;™;

by the addition after the definition “policy of insurance™ of the
following—

b &

‘power of attorney™ means any instrument except a warrant
to act as a solicitor in any judicial proceedings. empower-
ing a specified person to act in the stead of the person
executing it;";

by the deletion of the definition “share contract note™ and the

substitution therefor of the following—

wEs

vessel” includes any ship or boat or any other description
of vessel wsed in navigation; and “ship™ includes every
description of vessel used in navigation and not propelled
by oars.".

Amendment 3. Section 15 of the principal Ordinance is amended by the repeal,
of section 13. in subsection (1), of paragraph () thereof and the substitution therefor
of the following—

“(c) that the said bank do pay on or before the 7th day of
January and on or before the 7th day of July in each
year to the Collector the amount due and collected there-
on, up to the previous 3lst day of December or the
previous 30th day of June as the case may be. as dutics
on such unstamped cheques.”.

“General
exemplions.

41. (1) Where any instrument is executed by or on
behalf of the Government or by any public officer in his
official capacity and for an official purpose in a case where
but for this section the Government or the public officer
would be liable to pay the stamp duty chargeable in respect
of such instrument, the Government and the public officer
shall be exempt from paying such stamp duty.

(2) In a case where the Government or the public
officer acting in his official capacity is the only person liable
for stamp duty on the instrument, the Collector may, not-
withstanding the provisions of subsection (3) of section 14,
stamp such instrument with the stamp denoting that it is
not chargeable with any duty without an adjudication fee
stamp.

{3) The provisions in subsections (1) and (2) shall not
apply to any instrument executed by—
(a) any public officer in his capacity as—
(i) Official Administrator:
(ii) Official Receiver;
(iii) Official Receiver of Companies;
(iv) liquidator;
(v) Official Trustee;
(b} any public officer in pursuance of any order or
writ of any court;
(c) the Administrator of Japanese Property.

{(4) The following instruments shall be exempt from

stamp duty under this Ordinance to the extent hereinafter
stated—

(@) all instruments for the sale, transfer or other dis-
position, either absolutely or by way of mortgage
or otherwise, of any vessel, or of any part interest,
share or property of or in any vessel, shall be
wholly exempt from duty;

all instruments which relate to property situate out
of the Colony, other than shares and marketable

of section 41.




Repeal and
replacement
of section 42

(18 of 1934}

(Cap,
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securities, shall be exempt from duty in respect of
such property;:

all instruments which have been duly stamped
under the stamp regulations enforced by the
Japanese in Hong Kong between the 26th day of
November, 1942 and the Ist day of September,
1945, shall be wholly exempt from duty;

all grants and leases made on behalf of the Crown
and all surrenders thereof shall be wholly exempt
from duty;

all instruments executed by the Housing Authority
for the purposes of the Housing Ordinance, 1954,
shall be wholly exempt from duty;

all instruments exempted by the Governor under
subsection (1) of section 55 of the Co-operative
Societies Ordinance shall be wholly exempt from
duty;

(2) all instruments exempted under section 125 of the
Bankruptcy Ordinance shall be wholly exempt
from duty;

(#1) all instruments exempted under section 105 or 266
of the Companies Ordinance shall be wholly
exempt from duty.

(5) For the purpose of this section “Government”
shall include the Government of the United Kingdom.".

7. Section 42 of the principal Ordinance is repealed and replaced
by the following—

“Instruments
affecting
land made
for new
Crown lease
or exchange,

42. (1) Where the Land Officer certifies that any
instrument affecting any land held from the Crown has
been executed in compliance with his requirements for the
sole purpose of enabling a Crown lease of the land to be
granted to the owner thereof and has been replaced by a
new instrument affecting the land in the same manner as,
and similar as far as possible to, the instrument replaced,
and executed immediately upon the granting of the said
Crown lease, then such instruments shall be exempt from
stamp duty, and the Collector shall, on production to him
of the instruments so certified, endorse thereon a certificate
to the effect that the instruments are by virtue of this
section exempt from stamp duty.

(2) Where the Land Officer certifies that any instru-
ment affecting any land held from the Crown has been
executed in compliance with his requirements for the sole
purpose of enabling the owner of the land to surrender it

Cap. 121).
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to the Crown as consideration or part consideration for an
exchange and has been replaced by a new instrument
affecting the land in the same manner as, and similar as
far as possible to, the instrument replaced, and executed
immediately upon the granting of the said Crown lease,
then such instruments shall be exempt from stamp duty,
and the Collector shall, on production to him of the instru-
ments so certified, endorse thereon a certificate to the effect
that the instruments are by virtue of this section exempt
from stamp duty.”.

The Schedule to the principal Ordinance is amended—

(@) in Head 2—

(i) by the deletion of the figure and words “2.
AFFIDAVIT, AFFIRMATION, DECLARATION AND
STATUTORY DECLARATION.” and the substitution there-
for of the following—

*2, AFFIDAVIT, STATUTORY DECLARATION
OR DECLARATION IN WRITING ON OATH OR
AFFIRMATION MADE BEFORE A PERSON
;(‘\}U$HDR]_ZED BY LAW TO ADMINISTER AN
ATH.™;

(ii) by the addition after paragraph (f) of the following—
“(g) Affidavit or declaration by a person on accept-
ance of an appointment in the service of the Government.

(7) Affidavit or declaration required by the Commis-
sioner of Inland Revenue for the purposes of the Inland
Revenue Ordinance.

(i) Affidavit or declaration required by the Collector
of Stamp Revenue for the purposes of this Ordinance or
the Stamp Duties Management Ordinance.

(/) Oath of allegiance required to be made pursuant
to the British Nationality Act, 1948.7;

(b) in Head 3—

(i) by the deletion of the full stop at the end of para-
graph (c) in the first column and the addition thereto of the
following—

“other than a hire-purchase agreement.”;

(ii) by the deletion of the symbol and figures “$1.00™ from
paragraph (a) of the second column and the substitution there-
for of the following—

i % s

Amendment
of the
Schedule.
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by the addition after Head 3 of the following—

“3A. AGREEMENT OR (a) S5.
C{)N"I:RAC'I' FOR HIRE- (5) 7 days after execution.
PURCHASE., {¢) All persons executing.”;
by the deletion of Heads 8, 9 and 11;

by the deletion of Head 12 and the substitution therefor of
the following—

“12. BANK NOTE: To (a) One and a half per
be paid monthly by the banker cent per annum on the
to the Collector. average value of bank

notes in circulation.

(&) —
{c) The issuing bank.
Exemption.
Bank notes covered by
certificates of indebtedness
issued under the provisions of
the Exchange Fund Ordin-
ance.”;
in Head 29 by the deletion of the figures and word “10 cents”
and the substitution therefor of the following—
“15 cents™;

in Head 34—

(i} by the deletion of the full stop from the first column
of Sub-Head (4) and the addition thereto of the following—

"OR AGREEMENT FOR SURRENDER OF LEASE.”;
(ii) by the addition after Sub-Head (5) of the following—

“34. (6) RENEWAL  As for lease and agreement

OF LEASE OR AGREE- for lease.

MENT FOR LEASE OR

EXTENSION OF LEASE

OR AGREEMENT FOR

LEASE.

3. (7) TRANSFER  See conveyance on sale.”,
OF LEASE OR AGREE-
MENT FOR LEASE.

(h) in Head 35 by the deletion of the figures and word “10 cents”

and the substitution therefor of the following—
*“15 cents";

()

by the addition after the word “MORTGAGE” in the first
column preceding Sub-Head (1) of Head 39 of the following—

“, BOND, DEBENTURE, COVENANT (except a
marketable security otherwise specifically charged with
duty) and WARRANT OF ATTORNEY to confess and
enter up judgment™;

in Head 39—
(i) by the deletion of paragraph () in the second column of
Sub-Head (2) and the substitution therefor of the following—
“{a) 10 cents for every $100 or part thereof of the total
sum secured up to a maximuom of $20.";
{ii) by the deletion of paragraph (a) in the second column of
Sub-Head (7) and the substitution therefor of the following—

“(a) 10 cents for every 5100 or part thereof of the total
sum secured up to a maximum of $20.";

by the deletion of Head 41 and the substitution therefor of the
following—

“41. NOTE OF PRO- (@) 5l
TEST of a bill of exchange or {b) 7 days after execution.

promissory note. May be by

: c) The notary.”;
an adhesive stamp. ) ary

by the deletion of Head 44 and the substitution therefor of the
following—

“44. (1) LIFE POLICIES (a) 25 <cents for every
$1,000 or part thercof
insured.,

(6) Before execution.
{¢) The insurer.

4. (2) ALL POLICIES (a) 50 cents.

(OTHER THAN LIFE POLI- ()
CIES) AND RENEWALS of :
such policies.

44, (3) LIFE POLICIES, (a) 15 cents
REHEWAL RECEIFTS‘ fDI‘ {l{:} Befﬂr& exe{:u‘[ion_
amounts exceeding $20. May
be by an adhesive stamp.

_44, (4) DUPLICATES of (a) The same duty as on
policies, the original policy.
(5) Before execution.
{¢) The insurer.

Before execution.
(¢} The insurer.

(c) The insurer,
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44, (5) REINSURANCE, The same rates of duty
as on the direct poli-
cies.

Before execution.

The insurer,
Exemptions,

(a) Certificate of insurance
issued under subsection (3) of
section 6 of the Motor Vehicles
(Third Party Risks) Ordinance,
1951, provided that the relevant
policy of insurance has been
duly stamped.

() Cover note of a duly
stamped policy issued in pur-
suance of the same transaction
within one month of the date of
such cover note.

{¢) Group life policies
taken out by an employer for a
group of employees of such
employer: Provided that in-
dividual life policies have been
issued to the persons covered
and duly stamped.™;

by the deletion of Heads 45, 46 and 47 and the substitution
therefor of the following—
“45, POWER OF AT- (a) 55

TORNEY for any purpose () 7 days after execution
whatsoever.

(c) The person executing

Exemptions.

(@) Power of attorney
relating exclusively to things to
be done out of the Colony.

(b) Power of attorney for
appointing a proxy to vote at a
specified meeting or revocation
thereof.

(c) Power of attorney
authorizing a third party to re-
ceive the salary of an employee.

(d) Power of attorney
authorizing relative, friend or
agent to appear on behalf of a
litigant in any cause or matter
in the District Court.”;

in Head 48—

(i) by the deletion of paragraph (b) in the first column and
the substitution therefor of the following—

“(b) Receipt given by a banker for money lodged
or deposited with him by any person where the money
is expressed to be received for the credit or account of
such person and such person is the person to whom the
money is to be accounted for.”;

(i) by the deletion of paragraph (e) in the first column and
the substitution therefor of the following-
“(¢) Receipt given by an officer in Her Majesty’s
Service for money paid by way of imprest or advance in
adjustment of an account where he derives no personal
benefit therefrom.”;

(iii) by the deletion of paragraph (h) in the first column and
the substitution therefor of the following—

“(h) Receipt for a gift, grant, contribution or dona-

tion to or from any fund, cause or organization—

(i) which is wholly administered or controlled hy
the Government or by any public official in his
official capacity; or

(ii) which the Collector is satisfied is established and
is applied or maintained solely for purposes of
charity or public welfare and which holds a
valid certificate in writing from the Collector to
that effect.”.

(iv) by the deletion from paragraph (k) in the first column
of the words and figures “section 80 of™;
(v) by the addition after paragraph (m) in the first colunm
of the following—
“(n) Receipts given in respect of repayment of
money deposited with the Government.
(¢) Receipts piven on encashment of a money order
or postal order issued under the Post Office Ordinance.”;

in Head 52 by the deletion of the figures “10” in paragraph (a)

of the second column of Sub-Head (1) and the substitution
therefor of the following—

& Eﬂi‘-
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This printed impression has been carefully compared by me with
the Bill which passed the Legislative Council on the 26th day of April,
1961, and is found by me to be a true and correctly printed copy of the
said Bill

g;ﬁﬂ-—/

Dr’-“ﬁ{
puty Clerk of Councils,

(Secretariat GR24 /2961 /4611)

I_i{_ING KONG
No. 17 oF 1961.

I assent.

GGovernor.
11th May, 1961,

An Ordinance to amend the Protection of Women and Juveniles
Ordinance, 1951.
[12th May. 1961.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Protection of Women and
Juveniles (Amendment) Ordinance, 1961,

2. The Protection of Women and Juveniles Ordinance, 1951, is
amended by the addition after section 48 of the following new section-

"Dl:‘h_-:gul_[gu

48A. (1) Save where the contrary intention appears
of powers. i

from the context of any provision of this Ordinance and
subject to any special instructions of the Director of Social
Welfare, an Assistant Director of Social Welfare may
exercise or discharge any of the powers or duties which the
Director of Social Welfare is entitled to exerciss or required
to discharge by any of the provisions of this Ordinance.

Short title,

Addition
of new
section 48A.
{1 of 1951
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(2) Save where a contrary intention appears from the
context of any of the provisions of this Ordinance, and
subject to any special instructions of the Governaor, the
Director of Social Welfare may authorize any public officer
to exercise or discharge any of the powers or duties which
the Director of Social Welfare is entitled to exercise or
required to discharge by any of the provisions of this
Ordinance.”.

This printed impression has been carefully compared by me with

the Bill which passed the Legislative Council on the 10th day of May,
1961, and is found by me to be a true and correctly printed copy of

the said Bill.
é_ét 7

Deputy Clerk of Councils.
(Secretariat GR25/3231/50)

HONG KONG

No. 18 oF 1961.

Governor.
f1th May, 1961,

An Dfdinan-:e to provide for the incorporation of The Council of Heep
Yunn School.

[12th May. 1961.]

BE it enacted by the Governor of Hon ' ;
o g Kong. with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as The Council of Heep Yunn
School Incorporation Ordinance, 1961.

2. In this Ordinance—

constitution™ means the constitution of The Council of Heep Yunn

thunlrappmvcd from time to time by its members for the time

ing in accordance with the constitution for the time being in
operation;

“the corporation” means the body incorporated by section 3.

3. The Council of Heep Yunn School shall b
. ¢ & body corporate,
-_mtlhslh.ﬂi have the name of “The Council of Heep Yunn Sclmcrlljf and
N that name shall have perpetual succession and may sue and be sued

in all courts in the Colony and shall have and may use a common seal,

Short title.

Interprets-
Lion,
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The corporation shall have full power—

to manage, administer and operate The Heep Yunn School;

to acquire, accept leases of, purchase, take or otherwise hold
and enjoy any land, buildings, messuages or tenements of what
nature or kind soever and wheresoever situate:

Provided that the corporation shall not acquire, accept

leases of, purchase, take or hold any immovable property in |

the Colony unless it shall have previously obtained the consent
of the Governor in Council in each case;

to acquire, by purchase or otherwise, goods and chattels of any |

kind or description;

to invest monies on deposit in amy bank in the Colony or
elsewhere within the British Commonwealth or in any Hong
Kong or British Commonwealth 'government bonds or on
mortgage of any land. buildings, messuages or tenements in
the Colony, or in or oo debentures, debenture-stocks, stocks;
funds, shares or securities of any corporation or company
carryving on business in the Colony or elsewhere within the
British Commonwealth;

to grant, sell, convey, assign, surrender, yield up, mortgage,
demise, let. reassign, transfer or otherwise dispose of, any land,
buildings, messuages, tenements, mortgages, debentures
debenture-stocks, stocks, funds, securities, vessels, goods and
chattels for the time being vested in the corporation, upon such
terms as the corporation may deem fit;

to erect any buildings, messuages or tenements and effect any
improvement thereto:

to borrow money upon such terms as the corporation shall
think fit, and to raise money by public or private subscription:
and

generally to do such other things as may appear to be
incidental or conducive to the aims and objects of the corpord:
tion as provided by its constitution for the time being, or for
carrying into effect the provisions of this Ordinance.

5. All monies, securities for money, goods, chattels, and effects
whatsoever belonging or purporting to belong to the unincorporated
The Heep Yunn School are hereby transferred to and vested m the
corporation.

6, The corporation shall consist of such members as shall be
provided by its constitution.

7. All the existing members of the unincorporated Council of The
H::-::E Yunn School at the commencement of this Ordinance shall be
the first members of the corporation.

8. The Lcuns:liiutiun of the unincorporated Council of The Heep
Yunn Sc:hon! in operation at the commencement of this Ordinance shall
be the constitution of the corporation:

Pm'fided th&r._ the same may be changed or amended by the
corporation from time to time in the manner provided by the constitu-
tion for the time being in operation.

3. (1) The corporation shall forward to the Registrar of Com-
panies for registration the following—

(@) notice of the address of the registered office of the corporation
and any change thereto;

(#) a copy of the constitution and any amendment thereto, certified
as correct by the chairman of the corporation;

{c) a list of the names and addresses of the members of the cor-
poration and any change therein, certified as correct by the
chairman of the corporation; and

(d) the name and address of any person appointed under section 10
to sign deeds, documents and other instruments.

@) I\imiﬂuz_:liun in accordance with subsection (1) shall be made
within twenty-eight days of the commencement of this Ordinance or

within twenty-cight days of any amendment or change, as the case may
be.

(3) Any person may inspect any of the documents registered under

this section, upon payment of such fee as may be payable under any
enactment relating thereto.

(4) The corporation shall pay such fee for registering any docu-

ment with any public registry as may be payable under any enactment
relating thereto.

10. All deeds, documents and other instruments requiring the seal
of the corporation shall be signed by the chairman of the corporation
or by such other person or persons as the corporation shall from time
1o ime appoint and such signing shall be taken as sufficient evidence
of the due sealing of such deeds, documents and other instruments,

: 11. Nothing in this Ordinance shall affect or be deemed to affect
the rights of Her Mﬂjﬁ_‘it_}" the Queen, Her Heirs or Successors, or the
rights of any body politic or corporate or of any other person except

such as are mentioned in this Ordinance and those claiming by, from
or under them,

Existing
members
Lo become
members,

Existing
constitution
to boocomse
constitution
of corpora-
tiomn,

Repgistration
with
Registrar of
Companies,

Saving.
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This printed impression has been carefully compared by me with
the Bill which passed the Legislative Council on the II]Th_ day of May,
1961, and is found by me to be a true and correctly printed copy of

the said Bill.
éf,ﬁ/ 5

Deputy Clerk of Councils.
{Secretariat GR2/3231/61)

HONG KONG

No. 19 oF 1951,

I assent.

Governor.
25th May, 1961.
An Ordinance to amend the Registration of Persons Ordinance, 1960.
[26th May, 1961.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Registration of Persons
(Amendment) Ordinance, 1961.

;. Section 6 of the Registration of Persons Ordinance, 1960
(hereinafter referred to as the principal Ordinance) is repealed.

d.  Section 10 of the principal Ordinance is amended—

(¢) by the substitution of a colon for the full stop at the end of
proviso (v); and

{(b) by the addition after proviso (v) of the following—
*{vi) notwithstanding the provisions of proviso (i), the
Governor may by order published in the Gazette declare
that any person affected by any order made under pro-
viso (iv) shall cease to be deemed to be registered or

Short title.

Repeal of
section 6,

(18 of 1960).

Amendment
of sec-
tion 10,
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exempted from registration under the provisions of this
Ordinance with effect from such day as may be specified
in such first mentioned order;

(vii) notwithstanding anything contained in proviso (ii).
the Governor may by order published in the Gazerte
declare that the identity card of any person affected by
the provisions of provise (v) shall cease to be deemed to
have been issued under the provisions of this Ordinance
with effect from such date as may be specified in such
order.”,

This printed impression has been carefully compared by me with
the Bill which passed the Legislative Council on the 24th day of May,
1961, and is found by me to be a true and correctly printed copy of

the said Bill.
<

Deputy Clerk of Councils.
{Secretariat D/RPO)

HONG KONG

Nao. 20 oF 1961.

I assent.

Governor,
23th May, 1961,
An Ordinance to amend the Gambling Ordinance, Chapter 148.
[26th May, 1961.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Gambling (Amendment)
Ordinance, 1961.

2. Section 11A of the Gambling Ordinance is amended by the
addition after subsection (7) of the following new subsection—

“(8) Without prejudice to anything contained in subsec-
tion (7), if a breach of any of the conditions of the licence is
committed, the person committing such breach, and the licensee
and every person concerned in the management of the place in
respect of which such licence was issued and every person con-
cerned in the promotion, conduct or continuance of any game in
respect of which such breach was committed, shall, unless he

Short title

Amendment
of section
1TA.

(Cap. 148)
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proves that the breach was committed without his knowledge or
consent, be guilty of an offence and liable upon summary con-
viction to a fine of one thousand dollars and imprisonment for
six months.”.

This printed impression has been carefully compared by me with
the Bill which passed the Legislative Council on the 24th day of May,
1961, and is found by me to be a true and correctly printed copy of

the said Bill.
i : - A0
__-"f_f"t-’:

Depury. Clerk of Councils.
(Secretariat GR46/3231/50)

HONG KONG

No. 21 oF 1961,

Governor.
Sth June, 1961,
An Ordinance to codify the law relating to marine insurance.
[9th June, 1961.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Marine Insurance Short title.
Ordinance, 1961.

Marine insurance,

. 2. (1) A contract of marine insurance is a contract whereby the Marine
msurer undertakes to indemnify the assured, in manner and to the insurance
extent thereby agreed, against marine losses, that is to say, the losses el
incident to marine adventure.

\ (2} A contract of marine insurance may, by its express terms, or
by usage of trade, be extended so as to protect the assured against
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losses on inland waters or on any land risk which may be incidental
IO any sea voyage.

{3) Where a ship in course of building, or the launch of a ship,
or any adventure anmalogous to & marine adventure, is covered by a
policy in the form of a marine policy, the provisions of this Ordinance,
in so far as applicable, shall apply thereto; but, except as by this
section provided, nothing in this Ordinance shall alter or affect any
rule of law applicable to any contract of insurance other than a con-
tract of marine insurance as by this Ordinance defined.

3. (1) Subject to the provisions of this Ordinance, every lawiul
marine adventure may be the subject of a contract of marine insurance.

(2} In particolar there is a marine adventure where—

(@) any ship goods or other moveables are exposed to maritime
peril. Such property is in this Ordinance referred to as “insur-
able property™;

the earning or acquisition of any freight, passage money, com-
mission, profit, or other pecuniary benefit, or the security
for any advances, loan, or disbursements, is endangered by
the exposure of imsurable property to maritime perils;

(b)

{¢) any liability to a third party may be incurred by the owner
of, or other person interested in or responsible for, insurable
property, by reason of maritime perils.

{3) For the purposes of this Ordinance, “maritime perils” means
the perils consequent on, or incidental to, the navigation of the sea,
that is to say, perils of the seas, fire, war perils, pirates, rovers, thieves,
captures, seizures, restraints, and detainments of princes and peoples,
jettisons, barratry, and any other perils, either of the like kind or which
may be designated by the policy.

Insurable interest.

4. (1) Every contract of marine insurance by way of gaming or
wagering is void.
(2) A contract of marine insurance is deemed to be a gaming of
wagering contract—
{a) where the assured has not an insurable interest as defined by
this Ordinance, and the contract is entered into with no
expectation of acquiring such an interest; or

(6) where the policy is made “interest or no interest”, or “without
further proof of interest than the policy itself”, or “without
benefit of salvage to the insurer”, or subject to any other
like term:

Provided that, where there is no possibility of salvage, a
policy may be effected without benefit of salvage to the insurer.

3. (1) Subject to the provisions of this Ordinance, every person
has an insurable interest who is interested in a marine adventure.

(2) In particular a person is interested in a marine adventure
where he stands in any legal or equitable relation to the adventure or
to any insurable property at risk therein, in consequence of which he
may benefit by the safety or due arrival of insurable property, or may
be prejudiced by its loss, or by damage thereto, or by the detention
thereof, or may incur liability in respect thereof.

6. (1) The assured must be interested in the subject matter
insured at the time of the loss though he need not be interested when
the insurance is effected:

Provided that where the subject matter is insured “lost or not
lost”, the assured may recover although he may not have acquired his
interest until after the loss, unless at the time of effecting the contract
of insurance the assured was aware of the loss, and the insurer was not.

(2) Where the assured has no interest at the time of the loss, he
cannot acquire interest by any act or election after he is aware of the
loss.

] 7. (1) A defeasible interest is insurable, as also is a contingent
interest,

(2} In particular, where the buyer of goods has insured them, he
has an insurable interest, notwithstanding that he might, at his election,
have rejected the goods, or have treated them as at the seller's risk,
by reason of the latter's delay in making delivery or otherwise.

8. A partial interest of any nature is insurable.

9. (1) The insurer under a contract of marine insurance has an
Insurable interest in his risk, and may re-insure in respect of it.

(2) Unless the policy otherwise provides, the original assured has
no right or interest in respect of such re-insurance.
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10. The lender of money on bottomry or respondentia has an
insurable interest in respect of the loan.

11. The master or any member of the crew of a ship has an
insurable interest in respect of his wages.

12. In the case of advance freight. the person advancing the
freight has an insurable interest, in so far as such freight is not repay-
able in case of loss.

13. The assured has an insurable interest in the charges of any
insurance which he may effect.

14. (1) Where the subject matter insured is mortgaged, the
mortgagor has an insurable interest in the full value thereof. and the
mortgagee has an insurable interest in respect of any sum due or to
become due under the mortgage.

(2) A mortgapee, consignee, or other person having an interest in
the subject matter insured may insure on behalf and for the benefit of
other persons interested as well as for his own benefit,

(3) The owner of insurable property has an insurable interest in
respect of the full value thereof, notwithstanding that some third
person may have agreed, or be liable, to indemnify him in case of loss.

15. Where the assured assigns or otherwise parts with his interest
in the subject matter insured, he does not thereby transfer to the assignee
his rights under the contract of insurance, unless there be an express or
implied agreement with the assignee to that effect.

But the provisions of this section do not affect a transmission of
interest by operation of law,

Insurable value.
16. Subject to any express provision or valvation in the policy,
the insurable value of the subject matter insured must be ascertained
as follows—

{1) in insurance on ship, the insurable value is the value, at the
commencement of the risk, of the ship, including her outfit,
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provisions and stores for the officers and crew, money advanced
for seamen’s wages, and other disbursements (if any) incurred
to make the ship fit for the voyage or adventure contemplated
by the policy, plus the charges of insurance upon the whole:
The insurable value, in the case of a steamship, includes
also the machinery, boilers, and coals and engine stores if
owned by the assured, and, in the case of a ship engaged in
a special trade, the ordinary fittings requisite for that trade;

in insurance on freight, whether paid in advance or otherwise,
the insurable value is the gross amount of the freight at the
risk of the assured, plus the charges of insurance;

in insurance on goods or merchandise, the insurable value is
the prime cost of the property insured, plus the expenses of
and incidental to shipping and the charges of insurance upon
the whole:

in insurance on any other subject matter, the insurable value
is the amount at the risk of the assured when the policy
attaches, plus the charges of insurance.

Disclosure and representations.

17. A contract of marine insurance is a contract based upon the
utmost good faith, and, if the utmost good faith be not observed by
either party, the contract may be avoided by the other party.

18. (1) Subject to the provisions of this section, the assured must
disclose to the insurer, before the contract is concluded, every material
circumstance which is known to the assured, and the assured is deemed
to know every circumstance which, in the ordinary course of business,
ought to be known by him. If the assured fails to make such dis-
closure, the insurer may avoid the contract,

. 2) Every circumstance is material which would influence the
judgment of a prudent insurer in fixing the premium, or determining
whether he will take the risk.

{3) In the absence of inquiry the following circumstances need not
be disclosed, namely—

{a) any circumstance which diminishes the risk;

(b} any circumstance which is known or presumed to be known to
the insurer, The insurer is presumed to know matters of
common notoriety or knowledge, and matters which an insurer
in the ordinary course of his business, as such, ought to know;

any circumstance as to which information is waived by the
insurer;
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{d) any circumstance which it is superfluous to disclose by reason
of any express or implied warranty.

(4) Whether any particular circumstance, which is not disclosed,
be material or not is, in each case, a question of fact.

{5) The term “circumstance” includes any communication made
to, or information received by, the assured.

19. Subject to the provisions of the preceding section of this
Ordinance as to circumstances which need not be disclosed, where an
insurance is effected for the assured by an agent, the agent must disclose
to the insurer—

(a) every material circumstance which is known to himself and an
agent to insure is deemed to know every circumstance which
in the ordinary course of business ought to be known by, or to
have been communicated to, him: and

(b) every material circumstance which the assured is bound to
disclose, unless it comes to his knowledge too late to com-
municate it to the agent.

20, (1) Every material representation made by the assured or his
agent to the insurer during the negotiations for the contract, and before
the contract is concluded, must be true. If it be untrue the insurer
may avoid the contract.

(2) A representation is material which would influence the judg-
ment of a prodent insurer in fixing the premium, or determining whether
he will take the risk.

(3) A representation may be either a representation as to a matter
of fact, or as to a matter of expectation or belief.

(4) A representation as to a matter of fact is true, if it be sub-
stantially correct, that is to say, if the difference between what is
represented and what is actually correct would not be considered
material by a prudent insurer.

(5) A representation as to a matter of expectation or belief is
true if it be made in good faith.

(6) A representation may be withdrawn or corrected before the
contract is concluded.

(7) Whether a particular representation be material or not is, in
each case, a question of fact.

21. A contract of marine insurance is deemed to be concluded
when the proposal of the assured is accepted by the insurer, whether
the policy be then issued or not; and, for the purpose of showing
when the proposal was accepted, reference may be made to the slip
or covering note or other customary memorandum of the contract,
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The policy.

22, Subject to the provisions of any Ordinance, a contract of Contract

maring insurance is inadmissible in evidence unless it is embodied in
a marine policy in accordance with this Ordinance. The policy may
be executed and issued either at the time when the contract is con-
cluded, or afterwards.

23. A marine policy must specify the name of the assured, or of
some person who effects the insurance on his behalf,

4. (1) A marine policy must be signed by or on behalf of the
mnsurer, provided that in the case of a corporation the corporate seal
may be sufficient, but nothing in this section shall be construed as
requiring the subscription of a corporation to be under seal.

~ (2) Where a policy is subscribed by or on behalf of two or more
insurers, each subscription, unless the contrary be expressed, constitutes
a distinct contract with the assured.

25, Where the contract is to insure the subject matter “at and
from™, or from one place to another or others, the policy is called a
“voyage policy”, and where the contract is to insure the subject matter
for & definite period of time the policy is called a “time policy™., A
contract for both voyage and time may be included in the same policy.

26. (1) Tl?: subject matter insured must be designated in a
marine policy with reasonable certainty.

(2) The nature and extent of the interest of the assured in the
subject matter insured need not be specified in the policy,

(3) Where_ the policy designates the subject matter insured in
general terms, it shall be construed to apply to the interest intended
by the assured to be covered,

(4) In t!m application of this section regard shall be had to any
usage regulating the designation of the subject matter insured.

27. (1) A policy may be either valued or unvalued.

(2) A valued policy is a policy which specifies the agreed value
of the subject matter insured.

(3) Subject to the provisions of this Ordinance, and in the absence
of fraud, the value fixed by the policy is, as between the insurer and
assured, conclusive of the insurable value of the subject intended to be
insured, whether the loss be total or partial,

_(4) Unless the policy otherwise provides, the value fixed by the
policy is not conclusive for the purpose of determining whether there
has been a constructive total loss.
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L::I}.r:'nlucd 28. An unﬂrl'niued pniic‘y is a policy \:E-hi::h does not specify the pmvide_d that he is not entitled to receive any sum in excess
policy. }faiue of the subject matter insured, but subject to the limit of !ha sum of the indemnity allowed by this Ordinance;

insured, leaves the insurable value to be subsequently ascertained, in ! = |

e Siior hicuithabnt secitiéd wh:_:rl: the policy under which the assured claims is a valued

policy, the assured must give credit as against the valuation

Flosing 29. (1) A floating policy is a policy which describes the insurance for any sum received by him under any other policy without
i};:i];c};rrhihirm in general terms, and leaves the name of the ship or ships and other regard to the actual value of the subject matter insured;

' particulars to be defined by subsequent declaration. where the policy under which the assured claims is an unvalued

(2) The subsequent declaration or declarations may be made by policy he must give credit, as against the full insurable value,
indorsement on the policy, or in other customary manner. for any sum received by him under any other policy;

(3) Unless the policy otherwise provides, the declarations must where the assured receives any sum in excess of the indemnity
be made in the order of dispatch or shipment. They must, in the case allowed by this Ordinance, he is deemed to hold such sum in
of goods, comprise all consignments within the terms of the policy, and . trust for the insurers, according to their right of contribution
the value of the goods or other property must be honestly stated, but among themselves.
an omission or erroneous declaration may be rectified even after loss
or arrival, provided the omission or declaration was made in good
faith.

(4) Unless the policy otherwise provides, where a declaration of
valoe is not made until after notice of loss or arrival, the policy must
be treated as an unvalued policy as regards the subject matter of that
declaration.

Warranties, etc.

~33. (1) A warranty, in the following sections relating to warran- Nature of
ties, means a promissory warranty, that is to say, a warranty by which warranty.
the assured undertakes that some particular thing shall or shall not be

done, or that some condition shall be fulfilled, or whereby he affirms or

negatives the existence of a particular state of facts.

Construction 30. (1) A policy may be in the form in the Schedule to this (2) A warranty may be express or implied.

of terms in  Ordipance. L ¥

policy. . e y : (3) A warranty, as above defined, is a condition which must be

Schedile, {2) Subject to the provisions of this Ordinance, and unless-‘th“ exactly complied with, whether it be material to the risk or not. If it
context of the policy otherwise requires, the terms and expressions be not so complied with, then, subject to any express provision in the
mentioned in the Schedule to this Ordinance shall be construed as policy, the insurer is discharged from liability as from the date of the
having the scope and meaning in that schedule assigned to them. D e kv aryice 16 i R rperced by

; ] him before that date.
Premium to 31. (1) Where an insurance is effected at a premium to be

be arranged.  arpanged, and no arrangement is made, a reasonable premium is payable. 34. (1) Non-compliante With & warranly 15 excused ‘whea s Vi
N N Breach

(2) Where an insurance is effected on the terms that an additional reason of a change of circumstances, the warranty ceases to be applicable of warranty
premium is to be arranged in a given event, and that event happens but lo the circumstances of the contract, or when compliance with the o
no arrangement is made, then a reasonable additional premium is warranty is rendered unlawful by any subsequent law.

s (2) Where a warranty is broken, the assured cannot avail himself
Double insurance, of the defence that the breach has been remedied, and the warranty

complied with, before loss,
Double 32. (1) Where two or more policies are effected by or on behalf

insurance.  of the assured on the same adventuré and interest or any part thereof, (3) A breach of warranty may be waived by the insurer.
and the sums insured exceed the indemnity allowed by this Ordinance,

the assured is said to be over-insured by double insurance. hic (1) An express warranty may be in any form of words from Express
# Which the intention to warrant is to be inferred. warrantics,

{2) Where the assured is over-insured by double insurance—

(2) An express warranty must be included in, or written upon, the

] i i policy, or must be contained in some document incorporated by
payment from the insurers in such order as he may think fit, teference into the policy.

(a) the assured, unless the policy otherwise provides, may claim
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{3) An express warranty does not exclude an implied warranty,
unless it be inconsistent therewith.

36. (1) Where insurable property, whether ship or goods, is
expressly warranted neutral, there is an implied condition that the
property shall have a neutral character at the commencement of the
risk, and that, so far as the assured can control the matter, its neutral
character shall be preserved during the nsk,

(2) Where a ship is expressly warranted “neutral” there is also an
implied condition that, so far as the assured can control the matter,
she shall be properly documented, that is to say, that she shall carry
the necessary papers to establish her neutrality, and that she shall not
falsify or suppress her papers, or use simulated papers. If any loss
occurs through breach of this condition, the insurer may avoid the
contract.

37. There is no implied warranty as to the nationality of a ship,
or that her nationality shall not be changed during the risk.

38. Where the subject matter insured is warranted “well” or “i
good safety” on a particular day, it is sufficient if it be safe at any time
during that day.

39, (1) In a voyage policy there is an implied warranty that at
the commencement of the voyage the ship shall be seaworthy for the
purpose of the particular adventure insured.

{2) Where the policy attaches while the ship is in port, there is
also an implied warranty that she shall, at the commencement of the
risk, be reasonably fit to encounter the ordinary perils of the port.

(3) Where the policy relates to a voyage which is performed in
different stages, during which the ship requires different kinds of or
further preparation or equipment, there is an implied warranty that at
the commencement of each stage the ship is seaworthy in respect of
such preparation or equipment for the purposes of that stage.

(4) A ship is deemed to be seaworthy when she is reasonably fit
in all respects to encounter the ordinary perils of the seas of the
adventure insured.

(5) In a time policy there is no implied warranty that the ship shall
be seaworthy at any stage of the adventure, but where, with the privity
of the assured the ship is sent to sea in an unseaworthy state, the insurer
is not liable for any loss attributable to unseaworthiness.

40. (1) In a policy on goods or other moveables there is no
implied warranty that the goods or moveables are seaworthy.

(2) In a voyage policy on goods or other moveables there is an
implied warranty that at the commencement of the voyage the ship is
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not only seaworthy as a ship, but also that she is reasonably fit to carry
the goods or other moveables to the destination contemplated by the
policy.

41. There is an implied warranty that the adventure insured is a
lawful one, and that, so far as the assured can control the matter, the
adventure shall be carried out in a lawful manner.

The vovage.

42, (1) Where the subject matter is insured by a voyage policy
“at and from™ or “from™ a particular place, it is not necessary that
the ship should be at that place when the contract is concluded, but
there is an implied condition that the adventure shall be commenced
within a reasonable time, and that if the adventure be not so com-
menced the insurer may avoid the contract,

{2} The implied condition may be negatived by showing that the
delay was caused by circumstances known to the insurer before the
contract was concluded, or by showing that he waived the condition,

43, Where the place of departure is specified by the policy, and
the 5!1111 instead of sailing from that place sails from any other place,
the risk does not attach.

44, Where the destination is specified in the policy, and the ship,
instead of sailing for that destination, sails for any other destination,
the risk does not attach.

45 (1) \‘y’here, after the commencement of the risk, the destina-
tion of the ship is voluntarily changed from the destination contem-
plated by the policy, there is said to be a change of voyage.

(2) Unless the policy otherwise provides, where there is a change
of voyage, the insurer is discharged from liability as from the time of
change, that is to say, as from the time when the determination to
change it is manifested; and it is immaterial that the ship may not in
fact have left the course of voyage contemplated by the policy when
the loss occurs.

46. (1) Where a ship, without lawful excuse, deviates from the
voyage contemplated by the policy, the insurer is discharged from
liability as from the time of deviation, and it is immaterial that the
ship may have regained her route before any loss occurs.

: (2) There is a deviation from the voyage contemplated by the
policy—

(a) where the course of the voyage is specifically designated by
the policy, and that course is departed from; or
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() where the course of the voyage is not specifically designated
by the policy, but the usual and customary course is departed
from.

(3) The intention to deviate is immaterial; there must be a devia-
tion in fact to discharge the insurer from his liability under the confract,

47. (1) Where several ports of discharge are specified by the
policy, the ship may proceed to all or any of them, but, in the absence
of any usage or sufficient cause to the contrary, she must proceed to
them, or such of them as she goes to, in the order designated by the
policy. If she does not there is a deviation,

(2) Where the policy is to “ports of discharge”, within a given
area, which are not named, the ship must, in the absence of any usage
or sufficient cause to the contrary, proceed to them, or such of them as
she goes to, in their geographical order. 1If she does not there is a
deviation.

48. In the case of a voyage policy, the adventure insured must
be prosecuted throughout its course with reasonable dispatch, and if
without lawful excuse it is not so prosecuted, the insurer is discharged
from liability as from the time when the delay became unreasonable.

49. (1) Deviation or delay in prosecuting the voyage contemplated
by the policy is excused—
{a) where authorized by any special term in the policy; or
(b) where caused by circumstances beyond the control of the
master and his employer; or
(¢) where reasonably necessary in order to comply with an
express or implied warranty; or
where reasonably necessary for the safety of the ship or subject
matter insured; or
{(¢) for the purpose of saving human life, or aiding a ship in
distress where human life may be in danger; or
(fi where reasonably necessary for the purpose of obtaining
medical or surgical aid for any person on board the ship; or
(g) where caused by the barratrous conduct of the master or crew,
if barratry be one of the perils insured against,
(2} When the cause excusing the deviation or delay ceases to
operate, the ship must resume her course, and prosecute her voyage,
with reasonable dispatch.

Assignment of policy.
50. (1) A marine policy is assignable unless it contains terms
expressly prohibiting assignment. It may be assigned either before or
after loss.
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(2) Where a marine policy has been assigned so as to pass the
beneficial interest in such policy, the assignee of the policy is entitled
to sue thereon in his own name; and the defendant is entitled to make
any defence arising out of the contract which he would have been
entitled to make if the action had been brought in the name of the
person by or on behalf of whom the policy was effected.

(3) A marine policy may be assigned by indorsement thereon or
in other customary manner,

51, Where the assured has parted with or lost his interest in the
subject matter insured, and has not, before or at the time of so doing,
expressly or impliedly agreed to assign the policy, any subsequent
assignment of the policy is inoperative:

Provided that nothing in this section affects the assignment of a
policy after loss.

The premium.

52. Unless otherwise agreed, the duty of the assured or his agent
to pay the premium, and the duty of the insurer to issue the policy to
the assured or his agent, are concurrent conditions, and the insurer is
not bound to issue the policy until payment or tender of the premium.

33. (1) Unless otherwise agreed, where a marine policy is effected
on behalf of the assured by a broker, the broker is directly responsible
to the insurer for the premium, and the insurer is directly responsible
to the assured for the amount which may be payable in respect of
losses, or in respect of returnable premium.

(2) Unless otherwise agreed, the broker has, as against the assured,
4 lien upon the policy for the amount of the premium and his charges
in respect of effecting the policy; and, where he has dealt with the
person who employs him as a principal, he has also a lien on the policy
in respect of any balance on any insurance account which may be due
to him from such person, unless when the debt was incurred he had
reason to believe that such person was only an agent.

54. Where a marine policy effected on behalf of the assured by a
broker acknowledges the receipt of the premium, such acknowledgment
15, in the absence of fraud, conclusive as between the insurer and the
assured, but not as between the insurer and broker,

Loss and abandonment,

55. (1) Subject to the provisions of this Ordinance, and unless
the policy otherwise provides, the insurer is liable for any loss
proximately caused by a peril insured against, but, subject as aforesaid,
he is not liable for any loss which is not proximately caused by a peril
Insured against,
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In particular—

the insurer is not liable for any loss attributable to the wilful
misconduct of the assured, but, unless the policy otherwise
provides, he is liable for any loss proximately caused by a
peril insured against, even though the loss would not have
happened but for the misconduct or negligence of the master
QI Crew.

unless the policy otherwise provides, the insurer on ship or
goods is not liable for any loss proximately caused by delay,
although the delay be caused by a peril insured against;

unless the policy otherwise provides, the insurer is not liable
for ordinary wear and tear, ordinary leakage and breakage,
inherent vice or nature of the subject matter insured, or for
any loss proximately caused by rats or vermin, or for any injury
to machinery not proximately caused by maritime perils.

56. (1) A loss may be either total or partial. Any loss other than

a total loss, as hereinafter defined, is a partial loss.

(2) A total loss may be either an actual total loss, or a construc-
tive total loss.

(3) Unless a different intention appears from the terms of the
policy, an insurance against total loss includes a constructive, as well
as an actual, total loss,

(4) Where the assured brings an action for a total loss and the
evidence proves only a partial loss, he may, unless the policy otherwise
provides, recover for a partial loss.

(5) Where goods reach their destination in specie, but by reason of
obliteration of marks, or otherwise, they are incapable of identification,
the loss, if any, is partial, and not total.

57. (1) Where the subject matter insured is destroyed, or so
damaged as to cease to be a thing of the kind insured, or where the
assured ig irretrievably deprived thereof, there is an actual total loss.

(2) In the case of an actual total loss no notice of abandonment
need be given.

58, Where the ship concerned in the adventure is missing, and after
the lapse of a reasonable time no news of her has been received, an
actual total loss may be presumed.

50, Where, by a peril insured against, the voyage is interrupted
at an intermediate port or place, under such circumstances as, apart
from any special stipulation in the contract of affreightment, to justify
the master in landing and re-shipping the goods or other moveables, or
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in transhipping them, and sending them on to their destination, the
hiability of the insurer continues notwithstanding the landing or tran-
shipment.

60. (1) Subject to any express provision in the policy. there is a
constructive total loss where the subject matter insured is reasonably
abandoned on account of its actual total loss appearing to be unavoid-
able, or because it could not be preserved from actual total loss without
an expenditure which would exceed its value when the expenditure had
been incurred.

(2} In particular, there is a constructive total loss—

(i) where the assured is deprived of the possession of his
ship or goods by a peril insured against, and (a) it is unlikely
that he can recover the ship or goods, as the case may be, or
(b) the cost of recovering the ship or goods, as the case may
be, would exceed their value when recovered: or

(ii) in the case of damage to a ship, where she is so
damaged by a peril insured against that the cost of repairing
the damage would exceed the value of the ship when repaired.

In estimating the cost of repairs, no deduction is to be
made in respect of general average contributions to those
repairs payable by other interests, but account is to be taken
of the expense of future salvage operations and of any future
general aveérage contributions to which the ship would be
liable if repaired; or

(ili} in the case of damage to goods, where the cost of
repairing the damage and forwarding the goods to their
destination would exceed their value on arrival,

61. Where there i_s a constructive total loss the assured may either
treat the loss as a partial loss, or abandon the subject matter insured to
the insurer and treat the loss as if it were an actual total loss.

62. (1) Subject to the provisions of this section, where the assured
elects to abandon the subject matter insured to the insurer, he must
give notice of abandonment. If he fails to do so the loss can only be
ireated as a partial loss, ;

(2} Notice of abandonment may be given in writing, or by word
of mouth, or partly in writing and partly by word of mouth, and may
be given in any terms which indicate the intention of the assured to
abandon his insured interest in the subject matter insured uncondition-
ally to the insurer.

(3] Notice of abandonment must be given with reasonable diligence
after the receipt of reliable information of the loss, but where the
information is of a doubtful character the assured is entitled to a
reasonable time to make inquiry,
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{4) Where notice of abandonment is properly given, the rights
of the assured are not prejudiced by the fact that the insurer refuses
to accept the abandonment.

(5) The acceptance of an abandonment may be either express or
implied from the conduct of the insurer. The mere silence of the
insurer after notice is not an acceptance.

(6) Where notice of abandonment is accepted the abandonment is
irrevocable. The acceptance of the notice conclusively admits liability
for the loss and the sufficiency of the notice.

(7) Notice of abandonment is unnecessary where, at the time whc_n
the assured receives information of the loss, there would be no possi-
bility of benefit to the insurer if notice were given to him,

(8) MNotice of abandonment may be waived by the insurer.

(9) Where an insurer has re-insured his risk, no notice of abandon-
ment need be given by him.

63. (1) Where there is a valid abandonment the insurer is entitled
to take over the interest of the assured in whatever may remain of the
subject matter insured, and all proprietary rights incidental thereto.

(2) Upon the abandonment of a ship, the insurer thereof is entitled
to any freight in course of being earned, and which is earned by her
subsequent to the casualty causing the loss, less the expenses of earning
it incorred after the casualty: and, where the ship is carrying the owner's
goods, the insurer is entitled to a reasonable remuneration for the
carriage of them subsequent to the casualty causing the loss,

Parrial losses (including salvage and general average
and particular charges).

64. (1) A particular average loss is a partial loss of the subject
matier insured, caused by a peril insured against, and which is not a
general average loss.

(2) Expenses incurred by or on behalf of the assured for the safety
or preservation of the subject matter insured, other than general average
and salvage charpes, are called particular charges. Particular charges
are not included in particular average.

65. (1) Subject to any express provision in the policy, salvage
charges incurred in préventing a loss by perils insured against may be
recovered as a loss by those perils.

(2) *Salvage charges™ means the charges recoverable under mari-

time law by a salvor independently of contract. They do not include
the expenses of services in the nature of salvage rendered by the
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assured or his agents, or any person employed for hire by them, for
the purpase of averting a peril insured against. Such expenses, where
properly incurred, may be recovered as particular charges or as a

general average loss, according to the circumstances under which they
were incurred.

66, ( 1‘} A general average loss is a loss caused by or directly
consquﬂnual on a general average act. It includes a general average
expenditure as well as a general average sacrifice.

.'[2} There is a general average act where any extraordinary
Isacnﬁce or expenditure is voluntarily and reasonably made or incurred
in time of peril for the purpose of preserving the property imperilled
in the common adventure.

(3) Where there is a general average loss, the party on whom it
falls is entitled, subject to the conditions imposed by maritime law, to a
rateable contribution from the other parties interested, and such con-
tribution is called a general average contribution.

(4) Subject to any express provision in the policy, where the
assured has incurred a general average expenditure, he may recover
from the insurer in respect of the proportion of the loss which falls
upon him; and, in the case of a general average sacrifice, he may

recover from the insurer in respect of the whole loss without having
enforced his right of contribution from the other parties liable to
contribute.

(5) Subjcc; to any express provision in the policy, where the
assured has paid, or is liable to pay, a general average contribution

in respect of the subject insured, he may recover therefor from the
insurer.

{6) In the absence of express stipulation, the insurer is not liable
Fﬂr any general average loss or contribution where the loss was not
incurred for the purpose of aveiding, or in connexion with the avoid-
ance of, a peril insured against.

(7) Where ship, freight, and cargo, or any two of those interests,
are owned by the same assured, the liability of the insurer in respect
of general average losses or contributions is to be determined as if
those subjects were owned by different persons.

Measure of indemnity.

67. (1) The sum which the assured can recover in respect of a
loss on a policy by which he is insured, in the case of an unvalued
policy to the full extent of the insurable value, or, in the case of a
valued policy to the full extent of the value fixed by the policy, is
talled the measure of indemnity.
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(2) Where there is a loss recoverable under the policy, the insurer,
or each insurer if there be more than one, is liable for such proportion
of the measure of indemnity as the amount of his subscription bears
to the value fixed by the policy in the case of a valued policy, or to
the insurable value in the case of an unvalued policy.

68. Subject to the provisions of this Ordinance and to any express
provision in the policy, where there is a total loss of the subject matter
insured—

(1) if the policy be a valued policy, the measure of indemnity is
the sum fixed by the policy;

(2) if the policy be an unvalued policy, the measure of indemmnity
i5 the insurable value of the subject matter insured.

69. Where a ship is damaged, but is not totally lost, the measure
of indemnity, subject to any express provision in the policy, is as
follows—

(1) where the ship has been repaired, the assured is entitled to
the reasonable cost of the repairs, less the customary deduc-
tions, but not exceeding the sum insured in respect of any one
casualty;

where the ship has been only partially repaired, the assured
is entitled to the reasonable cost of such repairs, computed as
above, and also to be indemnified for the reasonable deprecia-
tion, if any, arising from the unrepaired damage, provided that
the aggregate amount shall not exceed the cost of repairing the
whole damage, computed as above;

where the ship has not been repaired, and has not been sold
in her damaged state during the risk, the assured is entitled to
be indemnified for the reasonable depreciation arising from the
unrepaired damage, but not exceeding the reasonable cost of
repairing such damage, computed as above.

70, Subject to any express provision in the policy, where there is
a partial loss of freight, the measure of indemnity is such proportion
of the sum fixed by the policy in the case of a valued policy, or of the
insurable value in the case of an unvalued policy, as the proportion of
freight lost by the assured bears to the whole freight at the risk of the
assured under the policy.

71. Where there is a partial loss of goods, merchandise, or other
moveables, the measure of indemnity, subject to any express provision
in the policy, is as follows—

(1) where part of the goods, merchandise or other moveables
msured by a wvalued policy is totally lost, the measure of
indemnity is such proportion of the sum fixed by the policy
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as the insurable value of the part lost bears to the insurable
value of the whole, ascertained as in the case of an unvaluoed
policy;

where part of the goods, merchandise, or other moveables
insured by an unvalued policy is totally lost, the measure of
indemnity is the insurable value of the part lost, ascertained
as in case of total loss;

where the whole or any part of the goods or merchandise
insured has been delivered damaged at its destination, the
measure of indemnity is such proportion of the sum fixed by
the policy in the case of a valued policy, or of the insurable
value in the case of an unvalued policy, as the difference
between the gross sound and damaged values at the place of
arrival bears to the gross sound value;

“Gross value” means the whole sale price or, if there be no
5ur:h‘ price, the estimated value, with, in either case, freight,
landing charges, and duty paid beforehand; provided that, in
the case of poods or merchandise customarily sold in bond,
the bonded price is deemed to be the gross value. “Gross
proceeds” means the actual price obtained at a sale where
all charges on sale are paid by the sellers.

72. (1) Where different species of property are insured under a
single valuation, the valuation must be apportioned over the different
species in proportion to their respective insurable values, as in the case
of an unvalued policy. The insured value of any part of a species is
such proportion of the total insured value of the same as the insurable
value of the part bears to the insurable value of the whole, ascertained
in both cases as provided by this Ordinance.

(2) Where a valuation has to be apportioned, and particulars of
the prime cost of each separate species, quality, or description of goods
cannot be ascertained, the division of the valuation may be made over
the net arrived sound values of the different species, qualities, or
descriptions of goods.

73. (1) Subject to any express provision in the policy, where the
assured has paid, or is liable for, any general average contribution, the
mzasure of indemnity is the full amount of such contribution, if the
subject matter liable to contribution is insured for its full contributory
value; but, if such subject matter be not insured for its full contributory
value, or if only part of it be insured, the indemnity payable by the
nsurer must be reduced in proportion to the under insurance, and where
there has been a particular average loss which constitutes a deduction
from the contributory value, and for which the insurer is liable, that
amount must be deducted from the insured value in order to ascertain
What the insurer is liable to contribute.
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(2) Where the insurer is liable for salvage charges the extent of
his liability must be determined on the like principle.

74. Where the assured has effected an insurance in express terms
against any liability to a third party, the measure of indemnity, subject
to any express provision in the policy, is the amount paid or payable
by him to such third party in respect of such Liability.

75. (1) Where there has been a loss in respect of any subject
matter not expressly provided for in the foregoing provisions of this
Ordinance, the measure of indemnity shall be ascertained, as nearly as
may be, in accordance with those provisions, in so far as applicable to
the particular case.

(2) Nothing in the provisions of this Ordinance relating to the
measure of indemnity shall affect the rules relating to double insurance,
or prohibit the insurer from disproving interest wholly or in part, or
from showing that at the time of the loss the whole or any part of the
subject matter insured was not at risk under the policy.

76. {1) Where the subject matter insured is warranted free from
particular average, the assured cannot recover for a loss of part, other
than a loss incurred by a general average sacrifice, unless the contract
contained in the policy be apportionable; but, if the contract be appor-
tionable, the assured may recover for a total loss of any apportionable
part.

(2) Where the subject matter insured is warranted free from
particular average, either wholly or under a certain percentage, the
insurer is nevertheless liable for salvage charges, and for particular
charges and other expenses properly incurred pursuant to the provisions
of the suing and labouring clause in order to avert a loss insured against.

(3) Unless the policy otherwise provides, where the subject matter
insured is warranted free from particular average under a specified
percentage, a general average loss cannot be added to a particular
average loss to make up the specified percentage.

{4) For the purpose of ascertaining whether the specified per-
centage has been reached, regard shall be had only to the actual loss
suffered by the subject matter insured. Particular charges and the
expenses of and incidental to ascertaining and proving the loss must be
excluded.

77. (1) Unless the policy otherwise provides, and subject to the
provisions of this Ordinance, the insurer is liable for successive losses,
even though the total amount of such losses may exceed the sum
insured.
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(2} ‘-}"here. under the same policy, a partial loss, which has not
been repaired or etherwise made good, is followed by a total loss, the
assured can only recover in respect of the total loss:

Provided that nothing in this section shall affect the liability of
the insurer under the suing and labouring clause,

78. (1) Where the policy contains a suing and labouring clause,
the engagement thereby entered into is deemed to be supplementary to
the contract of insurance, and the assured may recover from the insurer
any expenses properly incurred pursuant to the clause, notwithstanding
that the insurer may have paid for a total loss, or that the subject
matter may have been warranted free from particular average, either
wholly or under a certain percentage.

(2} General average losses and contributions and salvage charges,
as defined by this Ordinance are not recoverable under the suing and
labouring clause.

(3) Expenses incurred for the purpose of averting or diminishing
any loss not covered by the policy are not recoverable under the suing
and labouring clause.

(4} It is the duty of the assured and his agents, in all cases, to
lake such measures as may be reasonable for the purpose of avertling
or minimizing a loss.

Rights of insurer on payment.

79. (1) Where the insurer pays for a total loss, either of the whole,
or in the case of goods of any apportionable part, of the subject matter
insured, he thereupon becomes entitled to take over the interest of the
assured in whatever may remain of the subject matter so paid for, and
he is thereby subrogated to all the rights and remedies of the assured in
and in respect of that subject matter as from the time of the casualty
capsing the loss.

(2) Subject to the foregoing provisions, where the insurer pays for
a partial loss, he acquires no title to the subject matter insured, or such
part of it as may remain, but he is thereupon subrogated to all rights
and remedies of the assured in and in respect of the subject matter
nsured as from the time of the casualty causing the loss, in so far as
the assured has been indemnified, according to this Ordinance, by such
Payment for the loss.

80. (1) Where the assured is over-insured by double insurance,
tach insurer is bound, as between himself and the other insurers, to coniribution.
contribute rateably to the loss in proportion to the amount for which
he is liable under his contract.
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(2) If any insurer pays more than his proportion of the loss, he
is entitled to maintain an action for contribution against the other
insurers, and is entitled to the like remedies as a surety who has paid
more than his proportion of the debt.

$1. Where the assured is insured for an amount less than the
insurable value or, in the case of a valued policy, for an amount less
than the policy valuation, he is deemed to be his own insurer in respect
of the uninsured balance.

Return of premium.

82. Where the premium or a proportionate part thereof is, by this
Ordinance, declared to be returnable—

(@) if already paid, it may be recovered by the assured from the
insurer; and

(b) if unpaid, it may be retained by the assured or his agent.

83. Where the policy contains a stipulation for the return of the
premium, or a proportionate part thereof, on the happening of a certain
event, and that event happens, the premium, or, as the case may be, the
proportionate part thereof, is thersupon returnable to the assured.

B4, (1) Where the consideration for the payment of the premium
totally fails, and there has been no fraud or illegality on the part of
the assured or his agents, the premium is thereupon returnable to the
assured.

{2) Where the consideration for the payment of the premium is
apportionable and there is a total failure of any apportionable part of
the consideration, a proportionate part of the premium is, under the
like conditions, thereupon returnable to the assured.

{3) In particular—

{a) where the policy is void, or is avoided by the insurer as from
the commencement of the risk, the premium is returnable,
provided that there has been no fraud or illegality on the part
of the assured; but if the risk is not apportionable, and has
once attached, the premium is not returnable;

where the subject matter insured, or part thereof, has never
been imperilled, the premium, or, as the case may be, a pro-
portionate part thereof, is returnable:

Provided that where the subject matter has been insured
“Jost or not lost” and has arrived in safety at the time when
the contract is concluded, the premium is not returnable
unless, at such time, the insurer knew of the safe arrival;

where the assured has no insurable interest throughout the
currency of the risk, the premium is returnable, provided that
this rule does not apply to a policy effected by way of gaming

or wagering;

where the assured has a defeasible interest which is terminated
during the currency of the risk, the premium is not returnable;

where the assured has over-insured under an unvalued policy,

a proportionate part of the premium is returnable;

subject to the foregoing provisions, where the assured has
over-insured by double insurance, a proportionate part of the
several premiums i returnable:

Provided that, if the policies are effected at different
times, and any earlier policy has at any time borne the entire
risk, or if a claim has been paid on the policy in respect of
the full sum insured thereby, no premium is returnable in
respect of that policy, and when the double insurance is
effected knowingly by the assured no premium is returnable,

Mutual fnsurance.

85. (1) Where two or more persons mutually agree to insure each
other against marine losses there is said (o be a mutual insurance.

(2} The provisions of this Ordinance relating to the premium do
not apply to mutual insurance, but a guarantee, or such other arrange-
ment as may be agreed upon, may be substituted for the premium.

(3) The provisions of this Ordinance, in so far as they may be
modified by the agreement of the parties, may in the case of mutual
insurance be modified by the terms of the policies issued by the associa-
tion, or by the rules and regulations of the association.

_ (4) Subject to the exceptions mentioned in this section, the provi-
sions of this Ordinance apply to & mutual insurance,

Supplemental.

86. Where a contract of marine insurance is in good faith effected
by one person on behalf of another, the person on whose behalf it is
effected may ratify the contract even after he is aware of a loss.

87. (1) Where any right, duty, or lability would arise under a
tontract of marine insurance by implication of law, it may be negatived
or varied by express agreement, or by usage, if the usage be such as to
bind both parties to the contract.

_ 12) The provisions of this section extend to any right, duty, or
liability declared by this Ordinance which may be lawfully modified
by dgreement.
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88. Where by this Ordinance any reference is made to reasonable
time, reasonable premium, or reasonable diligence, the question what is
reasonable is a question of fact.

89. Where there is a duly stamped policy, reference may be made,
as heretofore, to the slip or covering note, in any legal proceeding.

90. In this Ordinance, unless the context or subject matier other-
wise requires—
“action” includes suit counter-claim and set-off;
“freight” includes the profit derivable by a shipowner from the employ-
ment of his ship to carry his own goods or moveables, as well as

freight payable by a third party, but does not include passage
money:;

“moveables” means any moveable tangible property. other than the
ship, and includes money, valuable securities, and other docu-
ments; and

“nalicy” means a marine policy.

91. The tules of the common law including the law merchant,
save in so far as they are inconsistent with the express provisions of
this Ordinance, shall continue to apply to contracts of marine insurance.

22. (1) II—

(a) any person effects a contract of marine insurance without
having any bona fide interest, direct or indirect, either in th_u:
safe arrival of the ship in relation to which the contract is
made or in the safety or preservation of the subject matter
insured, or a hona fide expectation of acquiring such an
interest; or

any person in the employment of the owner of a ship, not
being a part owner of the ship, effects a contract of marine
insurance in relation to the ship, and the contract is made
“interest or no interest”, or “without further proof of interest
than the policy itself”, or “without benefit of salvage to the
insurer”, or subject to any other like term,

the contract shall be deemed to be a contract by way of gambling on
loss by maritime perils, and the person effecting it shall be guilty of an
offence, and shall be liable, on conviction, to imprisonment for a term
not exceeding six months or to a fine not exceeding one hundred pounds,
or to both such fine and imprisonment and in either case to forfeit to
the Crown any money he may receive under the contract.

(2) Any broker or other person through whom, and any insurer
with whom, any such contract is effected shall be guilty of an offence
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and liable on conviction to the like penalties if he acted knowing that
the contract was by way of gambling on loss by maritime perils within
the meaning of this section.

(3) Proceedings under this section shall not be instituted without
the consent of the Attorney General,

{4) Proceedings shall not be instituted under this section against
a person (other than a person in the employment of the owner of the
ship in relation to which the contract was made) alleged to have effected
a contract by way of gambling on loss by maritime perils until an
opportunity has been afforded him of showing that the contract was
not such a contract as aforesaid, and any information given by that
person for that purpose shall not be admissible in evidence against
him in any prosecution under this section.

(5) If proceedings under this section are taken against any person
(other than a person in the employment of the owner of the ship in
relation to which the contract was made) for effecting such a contract,
and the contract was made “interest or no interest”, or “without further
proof of interest than the policy itself”. or “without benefit of salvage
to the insurer”, or subject to any other like term, the contract shall be
deemed to be a contract by way of gambling on loss by maritime perils
unless the contrary is proved.

(6) For the purpose of giving jurisdiction under this section, every
offence shall be deemed to have been committed either in the place in
which the same actually was committed or in any place in which the
offender may be.

~ (1) For the purposes of this section the expression “owner”
includes charterer,

(8) MNothing in this section shall affect the operation of section 4
of this Ordinance,

SCHEDULE. [5. 30]

Form of Policy.

BE IT KNOWN THAT as well in

own name as for and in the name and names of all and every other persen or
persons to whom the same doth, may, or shall appertain, in part or in all doth
moke assurance and cause

and them, and every of them, to be insured lost or not lost, at and from

Upon any kind of goods and merchandises, and also upon the body, tackle,
dpparel, ordnance, munition, artillery, boat, and other furniture, of and in the
good ship or vessel called the

whereof is master under God, for this present voyage,

of whosoever else shall go for master in the said ship, or by whatsoever other
hime of names the said ship, or the master thereof, is or shall be pamed or
culled; beginning the adventure upon the said goods and merchandises from the

Lioyd’s 8.G.
Policy.






