HONG KDHG_

No. 59 oF 1055.

I assent.

Sth December, 1955,

An Ordinance to authorize a supplementary appropriation to
defray the charges of the financial year ended the 3ist day
of March, 1955.
[oth December, 1g:

WHEREAS it has become necessary to make further provision
for the public service of the Colony for the financial year ended
the 31st day of March, 1955, in addition to the charge upon the
revenue of the Colony authorized by the Appropriation {1954-1953)
Ordinance, 1954 :

NOW, THEREFORE, BE IT ENACTED by the Governor of Hong
Kong, with the advice and consent of the Legislative Council
thereof, as follows—

(T of 1954).

1. This Ordinance may be cited as the Supplementary Short title.

Appropriation (1954-55) Ordinance, 1955.




Appropria-
tion.,

Y

2. A sum of forty-five million eight hundred and eighty-six
thousand eight hundred and forty-five dollars is hereby charged
upon the revenue and other funds of the Colony for the service
of the financial year ended the 31st day of March, 1955, the ap-
propriation of the sum so charged being approved as specified in
the Schedule.

SCHEDULE.

Title of Vote

A Hm.z:n:'.
of Vote

2
41,585
Broadeasting DepBYEMBRL ...ccoovernnerisnssesatihssrmeimss 5,055

Number
of Vote

Hiz Excelleney the Governor ............ -

Defence: —
B.—Hong Kong Royal Naval Voluntder Regerve 75,566
D.—Eszzential Services Corps .oooovoeeiniomnssoiii 8248
I —Directorate of Manpower 824
J—Miscellaneous Measures 3,500 8394
83,047,137
3,234,917
46,880
P PER o 50 g h S ey T 272,486

b

Miscellaneous Services
e ) e C RO o L e B e Wb | Y
Public Relationas Office ...
Stores Department 1,608,539
Urban Bervices and Urban Counecil; —
C.—Gardena Division .... 36,2732
D.—Housing Division 11,004
3,674,550
16,792

Department of Resettlement

Registry of Trade Tnions

. $45,886,845

Total .

Passed the Legislative Council of Hong Kong, this 7th day
of December, 1955,

% _I..:\:'.'r-i-"—u""--\,
i

Degity Clerk of Councils.
{Secretariat 5/2311/54)
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AS5ent,

VErROT.
2znd December, 193

An Ordinance to amend the Crown Rights (Re-entry) Ordinance,
Chapter 126.
[23td December, 1955.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent ol the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Crown Rights
I[HL--unr.r}'j {Amendment) Ordinance, 1955.

2. Section 7 of the Crown Rights (Re-entry) Ordinance
(hereinafter referred to as the principal Ordinance) is repealed
and replaced by the following—

“Power to 1.
order can-
callation
of re-
entry.

(1) The Governor in Council on any petition
under section 4 may order, and shall be deemed al-
ways to have had power to order, the cancellation of
the memorial of re-entry so far as the same affects the
lands and tenements in respect of which the petition
has been presented upon such terms as to costs,
expenses, damages, compensation, penalty or other-
wise as he shall in his absolute discretion deem fit.

Bhort title.

Repeal and
replace-
ment of
section 7.
(Cap, 126).




Repeal and
replace-
ment of
section 8.

B e

(2) The Supreme Court on the hearing of any
petition under section 3 may order the cancellation of
the memorial of re-entry so far as the same affects the
lands and tenements in respect of which the petition
has been presented.

{3) If such cancellation is ordered by the
Governor in Council or by the Supreme Court, i
shall be effected in manner hereinafter mentioned.''.

3. Section 8 of the principal Ordinance is repealed and
replaced by the following—

'T-‘:Canfgll.a- 8. A memorial of re-entry bv the Crown shall
ion o 7 ’

memorial D¢ deemed to have been cancelled in respect of the

of Te- whole or part of the lands and tenements affected by

TRy such memorial if a memorandum; signed by the Eand
Officer, to the effect that the memorial is cancelled in
respect of the whole or part of such lands and tene-
ments by order of the Governor in Council or of the
Supreme Court, is written or endorsed thereon, and,
immediately on such cancellation, the memorial, so fa
as it affects the lands and tenements specified in such
memorandum, shall become void to all intents and
purposes as if the same had never been made or re-
gistered, and the lands and tenements deseribed in such
memorandum shall be ipso facto re-vested in the lesses,
his executors, administrators, or assigns, for all his or
their previous estiate and interest therein, and the Crown
lease thereof, and every mortgage, charge, or lien
previously existing thereon, shall be deemed to be as
valid and subsisting in every respect as if no such
re-entry has been effected by the Crown.".

(=2

Passed the Legislative Council of Hong Kong, this 215t day

of December, 1955.

Depuylar Clerk of Councils.

{Secretariat 17/3181/47)

HONG KONG

No. b1 OF 1935.

I assent.

TOTErIOr,
aand December, 1055.

An Ordinance further to amend the Interpretation Ordinance,
Chapter 1.

[23rd December, 1955.]

Be it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
follows—

1. This Ordinance may he cited as the Interpretation Shorttitle
{Amendment) Ordinance, 1955.

2. Section 3 of the Interpretation Ordinance (hereinafter Amendment
referred to as the principal Ordinance) is amended— OF inectiy

ik,
: . - : i (Cap. 1)
(a) in subsection (10), by the deletion of the words '‘Pro- ’

vided that if the Governor considers it expedient that
there should be a change in the style of any public office
or department he may by notice in the Gasette declare™
and the substitution therefor of the following—

Provided that the Governor may by notice in
the Gasetle declare a change in the style of any
public office or department and”™ ;




Amendment
of sub-
section (2)
of section
9.

Amendment
of sub-
gection (2)
of section
19,

Addition of
new section
194,

Amendment
of section
35.

IR i

(B) in subsection (12), by the deletion of the word “‘for"
and the substitution therefor of the following—
I.Jnr'll.

3. Subsection (2) of section ¢ of the principal Ordinance
is amended by the deletion of the words ‘‘is declared to be made
by way of replacement of or substitution for another” and the
substitution therefor of the following—

“repeals any former enactment and substitutes other
provisions therefor'".

4. Subsection (2) of section 19 of the privicipal’ Ordinan e
is amended by the addition at the end thereof of the following —

“For the purpose of this subsection *“‘the holder for the
time being of the office’ shall, in the event of thers
being more than one holder of such office, mean the
holder in the Colony who is or was, in faet, exercising
the duties of such office.”

6. The principal Ordinance is amended by the addition,
after section 19, of the following new section-
“Power to 19A. Where any enactment provides whether
Appoint it . bt rr et H 1
p expressly or by necessary implication that there shall
m}:;’-lifln-h,] be one holder of an office or whenever provision is
holder of — made by the Legislative Council for an office and but
same office for this section it would or might appear that there
[r;’mfme' shall not be more than one substantive holder of such
leave, office at one and the same time, nevertheless if the
holder of such office has left the Colony on leave of
absence pending relinquishment of his office, it shall
be lawful to appoint another officer substantively to

#a

the same office.”.

6. Section 35 of the principal Ordinance is amended by
the deletion of the words “three” and “‘five’ and the substitution
therefor respectively of the following—

“seven™ and “‘fifty",

Passed the Legislative Council of Hong Kong, this 21st day
of December, 1955,

psse e - =

Degetv Clerk of Councils.
(Secretariat 85/3231/37)

HONG KONG

NoO. b2 OF 1955.

1 assent.
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Gdvernor,
2and December, 1953.

An Ordinance to amend the Public Health (Sanitation) Ordin-
ance, 1935,
[23rd December, 1955.]

Br it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as

follows

1. This Ordinance may be cited as the Public Health Short title.
{Sanitation) (Amendment) (No. 2) Ordinance, 1955.

2. Section 3 of the Public Health (Sanitation) Ordinance; Ai_mumh_ut-r:t
4 : - . 4 - of seclion
1935, (hereinafter referred to as the principal Ordinance) is 5

amended by— {

13 of
1935)

al,

(u) the deletion of the definition of “Dangerous trade';




i . M

(b) the substitution of a semi-colon for the full stop at the
end of the definition of “‘Factory™ and the insertion
thereafter in that definition of the following—

“but does not include any premises or place
which is a registrable workplace within the
meaning of the Factories and Industrial
Undertakings Ordinanee, 1953, unless such
workplace is a basement.'':

the deletion from paragraph (¢) of the definition of
“Offensive trade of the words and comma ‘‘dangerous
or injurious to the health of persons engaged in it, or
in such a way as to be dangerous or’'; and

the substitution of a semi-colon for the full stop at the
end of the definition of **Workshop™ and the insertion
thereafter in that definition of the following—

“but does not include any premises or place
which is a registrable workplace withio the
meaning of the Faetories and. Indastrial
Undertakings Ordinance, 1qss, unless such
workplace is a basement.”’,

Amendment 3.
of section
4

Section 4 of the principal Ordinance is amended by—

(@) the deletion from paragraph (xviii) of subsection (1) of
the words and commas ‘‘factories, workshops, breweries,
distilleries," ; and

(b} the deletion from paragraph (xix) of subsection (1) of
the words and comma “‘dangerous, unhealthy and".

Deletion 4.
and re-

placement
of heading
to sections
69 and 70,

The heading to sections 6g and 7o of the principal Ordin-
ance is deleted and replaced by the following—

“Offensive Trades.".

Amendment 5. Section 69 of the principal Ordinance is amended by the
of section '

&0 deletion from subsection (1) of the words “‘any dangerous or’',

Repeal and 6.
replace-
ment of
section T0.

Section 70 of the principal Ordinance is repealed and
replaced by the following—

e =i

“Counceil
may pro-
hibat
domestie
occupation
of
offensive
trade
building. on.

{34 of . : . - ;
1955). {(z) The owner of any building which is occupied

in contravention of the provisions of any order made

70. (1) The Council may by an order in writing
prohibit the occupation for domestic purposes of any
building in which any offensive trade, or any danger-
ous trade within the meaning of the Factories and
Industrial Undertakings Ordinance, 1955, is carried

under subsection (1) shall be deemed to contravene
the provisions of this Ordinance.”

7. Sections 61 to 68 inclusive of the principal Ordinance
and the heading to those sections are repealed.

Passed the Legislative Council of Hong Kong, this z2ist day

of December, 1055. —

e

—
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Depuly {.'fc‘rf:u_a;_: Councils.

(Secretariat 40/ 2001 [46)

Repeal of
gections 61
to 68.




HONG KONG
No. 63 OF 1955.

1 assent.

2and December, 1955.

An Ordinance to amend the Verandahs and Balconies (Inclosure
for Office Accommodation) Ordinance, Chapter 263.

[23rd December, 1955.]

Bi it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
follows—

1. This Ordinance may be cited as the Verandahs and Short title.
Balconies (Inclosure for Office Accommodation) (Amendment)
Ordinance, I1955.

2. Section 4 of the Verandahs and Balconies (Inclosure for Amend-
Office Accommodation) Ordinance is amended by the deletion :;iﬁ};il
of the figures ‘‘1g955" and the substitution therefor of the (Cap. 263).
following—

-I..[E]Sﬁ\i.

Passed the Legislative Council of Hong Kong /L)i.t, 21st day
of December, 1955,

DeputyClerk of Councils.

(Secretariat 72 /601 /46)




HONG KONG

N0, G4 OF 10955.

I assent.
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zand December, 1955

An Ordinance to amend the Miscellaneous Licences Ordinance,
Chapter 114.

[23rd December, 1955.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Miscellaneous
Licences (Amendment) Ordinance, 19535,

2, Section 2 of the Miscellanesus Licences Ordinance (here-
inafter referred to as the principal Ordinance) is amended bhy—

{a) the insertion in the definition of the words ‘‘massage
establishment™ after the word ‘‘thereto’” of the follow-
ing—

1

'y or except a physiotherapy clinic" ; and

Short title.

Amendment
of section
]

Etap. 114).
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(b) the addition after the definition of the words "‘massage Sinusoidal current
establishment” of the following definition— Long wave diathermy (high frequency current)

EE WL

. Lany . Short wave diathermy (ultra-high frequency current)
physiotherapy clinic"” means any premises used SRR et

or represented as being or intended to he T T

used for the treatment of diseases or dis- Eieu.?tru-nauter:l.r

abilities of the human body, where any ‘?H[_‘Il]ﬂtﬂf_ i

therapeutic equipment or apparatus listed in | bupers_,nnlc Sgup AL »
Second the Second Schedule is kept or used, except Electric hydrotherapy.
e Hom. a physiotherapy department of or attached
to a hospital for the time being recognized
by the Director of Medical and Health Ser-
vices, or except the consultiog room of a
duly registered medical ‘practifioner ;"

. 2 R ™ : "
Passed the Legislative Council of Hong Kong, this 215t day

of December, 1955.

Amendment 3. Subsection (1) of section 3 of the principal Ordinance is
-. e x ; % . ) 1

'.‘Ir section  amended by the insertion in paragraph (z) after the word “the" S reiasatial
ak. - X L [ v, el B T
of the following—

Deputy Clerk of Councils.
23060 /54)
First*'.

Amendment 4. Section 4 of the principal Ordinance is amended by the
insertion after the word “‘the'" of the following—

of section
4

HFirst™,
Amendment The Schedule to the principal Ordinance is amended
0
Schedule.  PY¥—
(a) being re-headed “"FIRST SCHEDULE": and
(b) the insertion immediately under the words "Money-
changer' of the following-
"' Physiotherapy clinic.".
Addition of 8. The principal Ordinance is amended by the addition

:%Eﬁgﬂgle. after the Schedule thereto of the following new Schedule—

"SECOND SCHEDULE. [=. 2]

Therapeutic equipment or apparatus involving the use of any of the
following—

Infra-red radiations
Ultra-violet radiations
Galvanic earrent
Faradic eurrent




HONG KONG

No. b3 oF 1955.

| assent.
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2and December, 1953.
An Ordinance further to amend the Mining Ordinance, 1954.
[23rd December, 1955.]

Be it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
follows—

1. This Ordinance may be cited as the Mining (Amend- Short title.
ment) Ordinance, 1953-

2. Subsection (4) of section 14 of the Mining Ordinance, Amend-
1054 (hereinafter referred to as the principal Ordinance) is MeRt of
amended by the deletion of the words and full stop ‘‘for one iﬂrdlgtr]am;&
further term of six months.'” and the substitution therefor of the N2, 33 of

1854).
following—
“for further terms of six months each :

Provided that the total period of the original licence
together with all renewals thereof shall not exceed two
YEears: .




LT

gg;::tmif 3. Subsection (4) of section 21 of the principal Ordinance HONG KONG
section 21, 15 amended by the deletion of the proviso at the end thereof and e M
the substitution therefor of the following— No. 66 OF 1955

“Provided that the total period of the original licence

together with all renewals thereof shall not exceed five
years., ™'

Passed the Legislative Council of Hong Kang, this 215t day
of December, 1055. 29
e

1‘::& 5 | assent.
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Depuly Clérk“of Councils.
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Gafernar.

2z2nd December, 1955.
An Ordinance to provide for the issue of tax reserve certificates

and their acceptance in payment of certain taxes, and for
purposes connected therewith.

[23rd December, 1955.]

BE it enacted by the Governor of Hong Kong, with the advice

and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited

as the Tax Reserve Bhort title.
Certificates Ordinance, 1955,

2. In this Ordinance— Inter-
pretation.
“Commissioner’’ means the Commissioner of Inland Revenue:

“certificates’ means tax reserve certificates issued by the Com-

missioner under the provisions of section 3.




Power of
Com-
mizsioner
to izsue
tax reserve
certificates.

Method of
accounting
for moneys
received for
purchase of
tax reserve
certificates,
and manner
of
redemption
of
certificates
and
payment of
interest.

=P

3. (1) The Commissioner is heteby empowered to issue tax
reserve certificates of such denominations and subject to such
conditions as the Governor may prescribe by rules,

(2) The certificates shall, subject to such conditions as the
Governor may prescribe by rules, be accepted by the Commis-
sioner, together with any interest due thereon, in payment by
the holder thereof of any amount due by him in respect of any,
or all, of the taxes specified in the Schedule, the assessmient and
collection of which are vested in the Conimissioner.

(3) The Governor may by order published. in the Gazette
amend the Schedule,

4. (1) All moneys received for the purchase of- certificates
issued under this Ordinance shall be paid by the Commissioner
into an account in the Treasury to be called "Dﬁijo:sits-—vTr-t"x
Reserve Certificates', and the principal moneys required. foc the
redemption of the certificates shall be paid by the Commissidner
out of such account. '

(2) Any interest which may become. due and payable in
respect of any certificate shall he charged upon and paid out of
the general revenue and assets of the Colony.

SCHEDULE.

Salaries Tax charged under section 8 of the Inland Revenue
Ordinance, Chapter 112,

Passed the Legislative Council of Hong Kong, this 215t day
of December, 1055,

Depuly Clerk of Councils.
(Secretariat 1/3311/54)

HONG KONG

No. 67 OF 1955.

Assent,

2and December, 19355,

An Ordinance to make provision for the establishment of a trust
fund to be known as the Education Scholarships Fund and for
the due administration thereof and for purposes connected
with the matters aforesaid,

[ 23rd December, 1955.]

WHEREAS—

(1) Betore the outbreak of the Pacific War sums of monev
,';_;'il‘.'l_'l'l by donors for the pavment of scholarships to pupjl-a
of schools in the Colony were held by the Accountant
?Enl:ir.:fl in a fund entitled *‘the Education Scholarships
“und*’ :

The records of the Department of Education were lost as
a result of the Japanese occupation of the Colony and all
the conditions of award of such scholarships cannot now
be ascertained :




5

Since the end of the Pacific War additional meneys have
been given for the purpose of establishing scholarships
in schools in the Colony and such moneys are also held by
the Accountant General in the above mentioned fund :

It is considered that having regard to all the circumstances
it 15 expedient by Ordinance to vest all these moneys and
assets in the Director of Education, extinguishing all
existing trusts in respect thereof and creating new trusts
in respect of the same and to make due provision for the
administration thereof ;

The monevs and assets shown in thé First Schedule
represent sums of money given for the establishment of
the scholarships listed in the Second Schedule together
with accumulated interest on the moneys and assets shown
in the Third Schedule ;

The exact particulars of the value, ‘annual coSt and con-
ditions of award of the scholarships shown in the firsi
part of the Second Schedule are not now known but the
particulars set against each scholarship in such part have
been settled by the Director of Education in conformity
with whal can be ascertained of the original conditions of
award thereof :

Such particulars in respect of the scholarships shown in
the second part of the Second Schedule are shown in that
Schedule ;

The monevs and assets shown in the Third Schedule
represent sums of money given for the establishment of
the scholarships set opposite each upon the conditions of
award therein stated :

NOW THEREFORE BE IT ENACTED by the Governor of Hong
[Kong, with the advice and consent of the Legislative Council
thereof, as follows—

1. This Ordinance may be cited as the Education Scholar-
ships Fund Ordinance, 1955.

= !

In this Ordinance, unless the context otherwise requires— Inter-
pretation,

“eommittee'! means the Edueation Scholarships Fund Committes
established by section 6;

“Director'” means the Director of Education ;

“fund' means the Education Scholarships Fund established by
section 3 ;

“Trustee’” means the Director of Education as Trustee of the

fund.

3. (1) There is hereby established a trust fund to be known Establish
as the Education Scholarships Fund which shall, on a day to b gzr:imngnrl
appointed by the Governor by notice in the Gasette (hereinafter of fund.
referred to as the vesting day) be transferred to and vested in the
Director as Trustee.

The fund shall consist of-

the moneyvs and assets set forth in the First Schedule and
any sum accumulated by way of interest thereon at the

vesting day ;

the monevs and assets set forth in the second column of
the Third Schedule and any sums accumulated by way
of interest thereon at the vesting day;

{c) any further donations at any time made to the fund and
accepted by the committee ;

{(d) any sums paid in accordance with subsection (2) o
section .

(3) For the purposes of this Ordinance the person for the
time being performing the duties of the office of the Director of
Education shall be a corporation sole and shall have the name of
“the Director of Education® and shall have perpetual succession
and all moneys and assets which may be vested in the Trustee
under this Ordinance shall be deemed to be vested in the Director
of Eduecation without any further transfer or convevance.
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4. (1) The Trustee shall hold and stand possessed of the
fund subject to such direction and control by the committee as is

provided in this Ordinance and subject to and in accordance with
the provisions of this Ordinance upon trust

{a) as to the moneys and assets set forth in the First Schedule
to apply the interest thereon in payment of the scholar-
ships set forth in the Second Schedule ;

as to the moneys and assets set forth in the second column
of the Third Schedule 1o apply the interest thereon in
payment of the scholarships detailed opposite each item
and in accordance with the terms of the original trust deed
in respect thereof if any so far as these are not incon-
sistent with the provisions of this Ordinance,

as to any further moneys donated to the fund and accepted
by the committes in trust to apply the interest thereon in
accordance with the terms laid down by the donor or by
the committee in accordance with section 15;

as to any sums paid in accordance with subsection (2) of
section g to transfer them to and apply them as part of
the reserve fund referred to in subsection (2} of section 5.

(2) Payments out of the fund may be made only to persons
who at the date of award of the scholarship were resident in the
Colony but may be made in respect of attendance at any
educational institution whether within the Colony  or not.

B. (1) On the vesting day there shall be transferred from
the moneys and assets set forth in the First Schedule which are
uninvested on that day—

{a) toan Income Account in respect of the scholarships listed

in the Second Schedule a sum sufficient to pay all the

said scholarships for one vear ;

to an Income Account in respect of each scholarship listed
in the Third Schedule a sum sufficient to pay the said
scholarship for ane year; and

= =

to the Reserve Fund referred to in subsection (2) of
section 13 in respect of each scholarship listed in the Third
Schedule the balance of the accumulated interest on the
moneys and assets set forth opposite such scholarship after
the transfer made in accordance with paragraph (b).

(2) The halance of such uninvested moneys and assets after
the transfers set forth in subsection {1} have been made shall form
a Reserve Fund in respect of the scholarships listed in the Second
Schedule any part of which at the absolute discretion of the
committee may be-

(a) invested to form part of the capital moneys out of the
interest on which the scholarships listed in the Second
Schedule are paid; or

(h) applied Lo augment the interest on such capital moneys in

any vear.

B. (1) There shall be established a committes to be known
as the Education Scholarships Fund Committee.

{z) The committee shall consist of—

(@) the Director or his representative who shall be the chair-
man of the committee ;

{(b) the Accountant General or his representative;

{¢) the principal of Queen’s College ;

{d) the principal of King's College ;

{e) such other members not exceeding two as may be appoint-

ed by the Governor,

(3) Members appointed by the Governor shall hold office for
three years from the date of their respective appointments, and may
be reappointed or removed by the Governor at his pleasure.

(4) The quorum necessary for the transaction of business by
the committee may be fixed by standing orders made under section
7 and unless so fixed shall be three members.

Eatablish-
ment of
committes,
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T. (1) The committee may make standing orders-
(a) governing their procedure in the transaction of business;
(&) for the maintenance of good order at their meetings ; and

(e} generally for matters relating to the administration and
manmagement of the fund and the discharge of their duties.

(2) A eopy of such standing orders shall be furnished to the
Colonial Secretary and they shall be subject to disallowance by the
Governor,

(3) All questions arising at any meeting of the committee
shall be decided by a majority of votes of members present and,
in case of an equality of votes, the chairman shall have a casting
vote in addition to his original vote,

8. (1) There shall be a secretary to the commitiee (herein-
after referred to as the secretary) who shall be appointed by the
Governor. :
(2) The shall summon such meetings of the
committee as may be required of which he shall give at least seven
davs’ notice with an agenda.

seCretary

(3) The secretary shall maintain minutes of each mesting of
the committee.

8. (1) The secretary shall cause to be maintained a register

af scholarships showing—

(a) the name of each scholarship;

(f) the conditions of award of such scholarship;

{c) the moneys set aside for the payment of such scholarship
and the investments representing the same,

(2} The register shall be available for mspection by the
general public at the office of the Director ar all convenient times

on payment to the fund of a fee of five dollars.

10. (1) There shall be a treasurer of the fund (hereinafter

referred to as the treasurer) who shall be appointed by the
Governor.

]

{2) The treasurer shall keep full and complete accounts of the
fund and separate accounts in respect of—

(a) the moneys and assets listed in the FFirst Schedule;

() each item of the moneys and assets listed in the seécond
column of the Third Schedule;

(¢) the moneys and assets representing any donations made
to the fund in accordance with paragraph (¢) of subsection
(1) of section 4 and not merged with the moneys and assets
set forth in the First Schedule in accordance with
section 15.

(d) any sums paid in accordance with subsection {2) ol
section g.

(3) The treasurer shall prepare and submit for audit by an
auditor appointed by the Governor annual accounts as at the 31st
August as soon as possible after that date in each year to which
shall be appended a statement of the investments in respect of the
separate moneys shown in the separate accounts listed in sth-
section (2).

(4) The audited accounts, together with the auditor's report,
shall be included in the Annual Report of the Director of Edusa-
tion which is laid upon the table of the Legislative Council.

(5) The treasurer shall make all payments to holders of
scholarships in accordance with the directions of the Trustee.

11. (1) If the original donor of any moneys at any time
forming part of the fund stipulated or shall stipulate at the time
when the donation is made any particular kind of investment or
gave or shall give the moneys in the form of a particular kind of
investment the Trustee may invest and continue to hold invested
such moneyvs in such kind of investment.

(2) The Trustee may continue to hold any investments in
which any monevs forming part of the fund are at present invested.

(3) Subject to the provisions of subsections (1) and (2) the
Frustee shall invest moneys comprised in the fund only in invest-
ments permitted for the investment of trust funds by any
enactment or in such other investments as may be specially
authorized by the committees,

Investment.
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(4) Moneys comprised in the fund may be remitted through
the Accountant General to the Crown Agents for investment under
with subsection (3) in the name of the Trustee.

12. (1) All interest on investmenis in the name of the Trustee
and other revenue of the fund and all uninvested moneys of the
fund shall be paid into a bank account in the name of the Trustee,

(2) Withdrawal from the fund shall be only h_'r cheques
signed by the Diirector and either the secretary or the treasurer,

13. (1) I in any year the interest received from the invest-
ments representing the moneys and assets set forth in the First
Schedule is in excess of the total amount required for payment
of the scholarships set forth in the Second Schedule together with
any scholarships added thereto in accordance with section 15 the
committee may in its absolute discretion direct the Trustee to
transfer any excess of such interest to the reserve fund referred 1o

in subsection (2) of section 5.

{z) If in any vear the interest received from the investments
out of which any scholarship listed in the Third Schedule is paid
is in excess of the total amount required for payment of such
scholarship the committee may direct the Trustee to transfer such
excess of interest to a reserve fund in respect of such scholarship
and in its absolute discretion to invest such reserve fund or any pari
thereof to form part of the capital moneys out of the interest an
which such scholarship is paid or to apply such reserve fund or
any part thereol to augment the interest on such capital moneys
in any year,

14. The committee may in any year, in its absolute discretion
direct the Trustee to increase or decrease all scholarships payable
out of the interest from the moneys set forth in the First Schedule
proportionately or any scholarship in the Third Schedule to meet
any variation in the income arising from the investments out of
which such scholarship is pavable.

15. (1) The Trustee, in accordance with the directions of the
committee, may refuse any donation to the fund if it appears to the
committee that it would not be convenient or proper to administer
the scholarship proposed to be paid out of such donation.,

i

{2) Any future donations to the fund accepted by the Trustee

may, at the option of the donor or if he shall not have expressed
any wish thereon, at the option of the committee be either

(a) merged in to form part of the moneys and assets set forth
in the First Schedule whereupon the scholarship payable
out of such donation shall be deemed to be a scholarship
listed in the second part of the Second Schedule; or

retained in a separate account whereupon the scholarship
payable out of such donation shall be deemed to be a
scholarship listed in the Third Schedule.

16. (1) The committee may in its absolute discretion decide
that in any wear there is no person eligible to be a recipient of a
scholarship and may direct that no payment is made in respect of
that scholarship during that year.

{2) If any scholarship is payable by instalments over a period
of more than one year the committee in its abselute discretion may
cancel the scholarship on the grounds that the person to whom the
scholarship was awarded has not made sufficient progress to justify
the r_‘nntin11:1m_‘+_- of p\.;‘]_'g'l'l'li:ﬂ[}'r.

{3) Any moneys remaining unpaid by reason of the provisions
of subsection (1) or (2) may be applied by the Trustee at the
direction of the committee in the same or any subsequent year to
augment future scholarships or to create an additional scholarship
under the same conditions of award as attached to the original
scholarship.

17. Nothing in this Ordinance shall prevent a person
receiving pavment in respect of more than one scholarship,

18. (1) If at any time it appears to the Director that it has
become impracticable or impossible to apply—

(@) the interest on any part of the moneys or assets listed in
the First Schedule or added thereto in accordance with
the provisions of subsection (2) of section 15 in payment
of any of the scholarships listed in the Second Schedule or
added thereto: or
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{b) the interest on any moneys or assets listed in the Third
Schedule or added thereto in accordance with the pro-
visions of subsection (2) of section 15 in payment of the
scholarship payable out of such moneys or assets;

the Director may bring such fact to the notice of the committee.
(2) Upon consideration of this fact the committee may decide

that it would be in the public interest to change the conditions of
award of such scholarship.

18. If in accordance with the provisions of section 18 the
committee decide that it is in the public interest to change the
conditions of award of a scholarship the secretary shall cause to be
published once each and on the same day in one English language
daily newspaper and one Chinese language daily newspaper each
circulating in the Colony a notice stating—

ta) the conditions of award of the scholarship as set forth in
the Second Schedule or the Third Schedule or in respect
of moneys donated to the fund in accordance with para-
graph {¢) of subsection (1) of section 4 as stipulated by the
donor ;

that the committee proposes to change the conditions of
award of the scholarship;

the proposed new conditions of award :

that any person who objects to the proposal of the com-
mittee may submit representations in writing addressed
to the secretary and delivered to him at the office of the
Director within one month of the date of publication of
the notice and in addition may appear before the com-
mitlee in person at a date to be stipulated in the notice,
such date to be not less than one month after the date
of publication of the notice, to explain his objection.

20. (1) The committee shall meet not less than one month
and not more than two months after the date of publication of

of condition the notice referred to in section 19, and shall consider anv

of award,

objection to a proposal to change the conditions of award of a

SAEE |l

scholarship and at such meeting or at any adjournment thereof
shall decide whether the conditions of award of such scholarship
should be changed and in what manner.

(2) If at such meeting the committee shall decide to change
the conditions of award of a scholarship it shall make an order
changing such conditions.

(3} Such order shall be published in the (razeffe under the
hand of the Director.

(4) Upon publication of such order the Trustee shall there-
upon hold the moneys vested in him in respect of such scholar-
ship upon trust to apply the interest thereon in payment of such
scholarship in accordance with such altered conditions of award.

21. The power of alteration of the conditions of award
contained in sections 18, 19 and 20 shall be exercised in accord-
ance with the ¢y prés rule and shall include a power to combine
any two or more scholarships and to divide any scholarship.

22, The cost of administering the fund shall be paid out of
the general revenue of the Colony.

23. (1) As from the commencement of this Ordinance, any
existing trust attaching to any of the moneys and assets listed in
the First Schedule or in the second column of the Third Schedule
or any interest which shall have accrued thereon is herebhy
extinguished, but without prejudice to any act or thing lawfully
done or omitted to be done under any such trust.

(2) Any person who has done or omitted to do any act or
thing in relation to such moneys and assets or such interest in
good faith and in execution or intended execution of any such
trust as is mentioned in subsection (1) is hereby discharged from
all liability or claims by any person in respect of such trust.

24. Nothing in this Ordinance shall affect or be deemed to
affect the rights of Her Majesty the Queen, Her Heirs or
Successors, or the rights of any body politic or corporate or of
any other persons except such as are mentioned in this Ordinance
and those claiming by, from or under them.
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FIRST SCHEDULE.

[s 4i{1)]

MWoneys and assets available for pogyment of scholorshipes
i Second Scheduls.

Local Imvestments.
3 2,000.00 (nominal) 3356
$11,000.00 (nominal) 33

Sterling Investments.

£1.928, —,
£2,587. 6.

£ 63 —.

Money.

ad. (nominal)

Dollar Loan, 1834,
REehabilitation Loan, 1973/78.

3d. {nominal) Niperia 33%, 1964/66,
e

7t Savings Bonds, 1955/65.
Jd. (nominal) 3<% Savinge Bonds, 1965/75.

Cash in the hands of the Accountant General, Hong Kong—$12,443.82.

SECOND SCHEDULE.

[=. 411})]

ParT l.—Scholorships where originel amounts ond

Name of
Sehalarship

Chan Kal Ming
Seholarship

Chan Pek Choen
Beholarship

Chan Bek Bhan
Scholurship

Chu Ting Cheong
Seholarship

Healy

Seholarship

Fox Memorial
Prize

Ho Fook
Scholarship

l_[n Kam _Tmln
Seholarships

Ho Tun
Sehalarship

Lady Ho Tung
Sehlaruhip

Annual

E30. 00

§d. 00

b LILTALIE]

FLO.00

§a0.00

Flo.00

36000

{a} S60.00

fbh 320.00

ga0.00

TR

conditions of awaerd are not all known.

Conditions of award

Sehool

Reciplent

Ellis Kadoorie
P.M. School
King's College

Hing's College

Tripn School

Queen's Colloge

King's College

Queen's College

Queen's Callege

Ellia Kadoorie

P.M. Schonol

Queen’s College

Toipo Sehool

A pupil in Primary € &s
recommended by the
Headmanster,

A pupil in Form IV as
recommended by the
Headmanter.,

A pupil in Form II &«
recommended by the
Headmaster.

Any pupil &5 recommended
hy the Headmanter.

A pupil in Form Il as

| recommended by the

Headmaster,

A papil in Form [ as

| reeommended by the

Headimnster.,

A pupil in Form IV as

| recommended by the
| Headmaster.

| A pupil in Form IV as

recommended by the

| Headmaster,

A puopil obimining the
h.|;|.:§|‘.-&1. marks in Chinese in
Primary V.

A pupil in Form V as
recommended by the
Headmaster,

To be awarded at the

dineration of the Headmaster,

WName of
Sehalarship

Annusl
enat

Conditions of award

Raecipient

Hu Cheong
Seholarship

Kong Ki Fni
Seholarship

Ewolt Siu Lan
Heholarship

Mre. Lan Chu Pak
Seholarship

Mpcholl Mamorial
Prize

May, Alfred,
Scholrrship

Mok Kon Sanig
Heholarship

Morris, Alan,
Memorial
Scholarship

Ng In
Seholarshin

Ralgphs
Scholarship

Halph's Haad

F'!'EFE:“ Medal
Bheong Hing

Scholarship

Stewart, Junior
Beholnrship

Tang Fak Kau
Behalarship

Teang Chung
Scholnrship

Teang Hin Hang
Secholarship

Teoi Hung Po
Beholarships

E60.00

Ea0.00

g2o.00

E240.00

§10.00

Bl (o

F10.00

{a) §d0.00
(b)) B40.00
{e) §40.00

(m} $60.00
1l ) B50.00

i King's College
Queen's College
King's College
Ellis Hodoorie
.M. Sehoal
Gueen's College
Chaween's  College
King's College
HKing's College
Queen's  College

Queen's College

Quean’s College

Queen’s College
Cueen's College

Un Long Primary
Sehoal

Queen’s College

Taipo School

Belilios Public
Behool

King's Uollege

A pupil in Form IV as
recommended by the
Headmaster,

! A pupll in Form I as
:r::mnuu:ndcr] by iba
| Headmaster,

| A pupil in Form V as
| recommended by the
Headmaster.

A Eupil obtaining the
highest marke in English
Compoaition in Primary V.
A pupil in Form IV who
Eeta the hest aggregate
of marks in Arithmetic and
Literature.

A pupll in Form IV as
recommended by the
Headmaster.

| A pupil In Farm I as
recommended by the
Headmaster.

The top pupil in Form 111,

A popil in Form I1 as
recommended by the
Headmaster,

A pupil in Form III as
recommended by the
Headmaster,

The Head Prefect,

A pupil in any cluss a4
| recommended by the
| Headmanter,

|

| & pupdl In Form T as
| recommendod by the
| Headmaster,

| Any popil as recommended
| by the Headmaster,

{ A pupll in Form IT aa
| recommended by the
| Headmaster.

Any pupil as recommended
by - tha ﬁe::dmuber,

recommended by the
Hendmaster.

2 pupils in Form IV on the
reslt of Annual
Examination.

|
|
l 3 puplls in Form | as




Name of
Scholarship

Annaal
coat

Woo Lai Woon
Prize

Wright
Bcholership

(e} 850,00
(B} ®40.00

(e} E20.00
(B} §20.00
ek $20.00

$460.00

Conditions af award

huesen's College

Queen's

Quean's

Hechool ‘

Callege

College

Haeclplent

2 scholarships to be awnrded
in Form V ome {(a) io
highest in English,
Mathematies, Physics and
Chemistry and the ather {b)
to highest in English,
Mathemuties, History and
Geography.

4 pupils who get the highest
marks in Translation in
Forms 3, 4 and 5.

A pupdl in Form V who gets
the highest marks in
Hintory and English
Composltion,

Part Il—Scholarships where original amtownts and
conditions of award are kwnown,

_Nama of
Secholarship

Arenlli,
Hussaln «],
Scholarship
Chung King
Pui

Sehalarship

Grant
Scholarship

Ho Fook
Scholarehip

Ho In
Beholarship

Ho HKarm Tong
Beholurship

Ho Hwong
Seholarship

Hio Tung
Bcholarships

enpitn]

Original
vl

31,000 (4

29,000,400

21,410 00

£2, 00400

S1.000. 00

1,000.00

21.000.00

$1.000.00

B 1,000, M)

Anmuial |

cost
|

830,00

50,00
260,00
§30.00
90,00
£30.00

380,00

TR0.00

Conditions of award

Sehoal

Heclpient

Ellis Eadoorie)| A needy student of Indian

A.M. Sech

ehool

Queen's
Caollege

Lrueen's
Callege

Gueen's
Collego

Cueen's
College

King's
Callege

Qiisen's
College

King's
Collegs

Tripn Schonl

parentage Ban recommended
by tha Headmaster.

To be awarded at the
diseretion of the Headmaster
after eonsideration of the
resulin of the Form II
examination and the
finnucinl needs of the
pupils,

A pupil in Form 1T as
recommended by the
Hendmaster.

A pupdl in Form IV wha
gets the drd highest
ageregate of marks.

A pupil In FParm 11 as
Fecommended by the
Headmuaster.

A pupil in Form 11 ar
Form 1T a=s recommenided
¥ the Headmaater

A pupll in Form 11 a&s
recommended by the
Headmiuster,

The boy in Form ¥V or Farm
¥I int the dissretion of the
Headmaster) who has

highest aggregate of murks
in the annuoal examinatfon,

To be awarded on the
results of the Annual
Examination in Primary VL

Nnume of

! Original
Schalarshin

capital wval

Ho Win

E1,000.00
Seholarship

Lam Pak To
Seholarship

SA00. 00

Lea Hysan

I E1, 000,00
Schalarship

Laugurd

1 £10,000.00
Beholarship

Morris,
Alfrad,
Scholarship

TRaolpha
Behalnrahip

FEAM00.00

B1,0600.00
Tang Fan SH00.00
un
Seholarship
Tang Fak

Ko
Seholarship

Moneys and
ilssety l.'I\'._FW
representing
ariginal
donation

Name of
Heholarship

Fung Ping
Shun
Scholnrahip

£E,000.00 an

Fixeqd Deposit |

with Bank
of East
Asia

Annual
coat
Bchoal

£20.00 QzeEn’s

College

1B 00
(§6.00 each)

Un Lomg
Primary
School
0. 00 Queen’s
College

260,00
(82000 per
anoum for

2 yaure)

Qeen’s
College

$80.00
(230.00 par
nnnum for

2 yesrd)

§00.00
($30.00. per

annum for
2 yeara)

Bt. Mary's
Sshonl

French
Canvent
Bchool

Bnered Heart
Behool

S0
(350,00 per
nonum  for

I years)

LN
(§80.00 per
annum for
T yeara)

F30.00

8t. Francis
Rehool

King's
Callegs

20,00 King's

College

g2d.00

Taipn School
($6.00 eneh)

HA R Un Long

Puhblie
Middle Sehoal

THIRD SCHEDULE.

Criginal
trust dead
{if any)
under which
MOneys  Were

given

Annual
eogt

— 200,00

Conditions of nward

Reeipiont

A pupil In Form IT ss

recommended by the
Headmaster,

2 pupils as recommenided
by the Headmnster.

A pupil in FPorm ¥ wha
geta the highest nggregate
of marks in Arithmetle,
English Compoaition and
Literature.

The ptodent obtalning the
highest marks in English
sabjects In Form IV.

The student obtaining the
highest marks In English
subjects in Form IV.

The student oblaining the
higl'_m.t murks in English
wobjects In Form IV,

The student obtalning the
highest marks in English
sobjectas in Form IV.

The student obtaining the
highest marks in English
subjects in Form IV.

The top pupil in Epglish
Esgay in Form V

A pupll In Form I ar Form
Il a5 recommendsd by the

| Hesdmaster.,

4 popils sz recommonded
by the Headmaster,

To be awarded on the
result of the Annunl
Exnminntion in Junior
Middle II.

[5 4(1).]

Conditions of award

School Recipiant

| Clementi
Middls School

Hest student
in Chincas
studies.
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Passed the Legislative Council of Hong Kong, this 215t day HONG '_‘E"_“
of December, 1055.

) No. 68 OF 1955,
&-Jw:;..

D"i"ﬂﬁ: Clerk of Councils.
(Secretariat 12/3231/53)

I assent.

y, .
s Godernar.

-

2znd December, 1955.

An Ordinance to amend and consolidate the law relating to the
construction of buildings.

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

1. (1) This Ordinance may be cited as the Buildings Short title
Ordinance, 1955, and shall come into operation on a day to be "‘_“L‘i “"”]fl"m

z ¢ ! ! i : mencemeant,
appointed by the Governor by proclamation in the Gaseite.

(2) (a) This Ordinance shall apply to the island of Hong
Kong, Aplichau, Kowloon and New Kowloon.

(b) The Governor in Council may by order apply the same
to the New Territories (not including New Kowloon) or
any part thereof at such time and subject to such modi-
fications and exemptions as he may from time to time
deem fit.
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2. (1) In this Ordinance, save where the context otherwise
requires—

“‘authorized architect’’ means any person whose name is for the
time being on the register of authorized architects maintained
under section 3

“building” includes the whole, or any part, of any domestic or
publie building, arch, bridge, chimney, cookhouse, cowshed,
dock, factory, garage, hangar, hoarding, latrine, lift, mat-
shed, office, out-house, pier, shelter, shop, stable, stairs,
wall, warehouse, wharf, or workshop and such other struc-
tures as the Building Authority may by notice in the Gasette
declare to be a building ;

“Building Authority” means the Director of Public Works;

“building owner" means a person desiring to build a new build-
ing or to alter an existing building and shall include the
agent and authorized architect of a building owner;

“building works'" includes any kind of building construction, site
formation, repairs, demolition, alteration, addition and every
kind of building operation, and includes drainage works;

“dangerous building"" means any building in such a condition as
to cause risk of injury either to the occupiers or users of such
building or to the occupiers or users of any neighbouring
building or to the general public;

"‘new building” means any building hereafter erected and also
any existing building of which not less than one half
measured by volume is rebuilt or which is altered to such an
extent as to necessitate the reconstruction of not less than
one half of the superficial area of the main walls;

“occupier’ means in the case of domestic buildings a person
resident therein and in the case of other buildings means a
person carrying on an occupation full-time in such building ;

“owner" includes any person holding premises direct from the
Crown whether under lease, licence or otherwise, any
mortgagee in possession and any person receiving the rent
of any premises, solely or with another, on his own behalf
or that of any person, or who would receive the same if such
premises were let to a tenant, and where such owner as above
defined cannot be found or ascertained or is absent from the
Colony or is under disability, the agent of such owner;

—

“registered contractor’ means any person whose name is for the
time being on the register of registered building contractors
maintained under section 6:

“regulations’ mean rules and regulations made under this
Ordinance;

“street” includes the whole or any part of any square, court or
alley, highway, lane, road, road-bridge, footpath, or passage
whether a thoroughfare or not,

(2) The duties imposed on and the powers granted to the
Building Authority under this Ordinance may be carried out and
exercised by any officer of the Public Works Department
authorized by the Director of Public Works either generally or
particularly and subject to his instructions.

PART I.
Authorized Architecls and Registered Contractors,

3. (1) The Building Authority shall keep a register (here-
inafter referred to as the architects’ register) of all persons who
are qualified to perform the duties of an authorized architect in
accordance with the provisions of this Ordinance, and shall
publish a list of such persons annually in the Gasette.

(2) Ewvery applicant for inclusion in the architects’ register
shall submit his application in the prescribed form to the Building
Authority.

{3) The Building Authorily may appoint a Committee, not
exceeding nine in number, to be known as the Authorized
Architects Consulting Committee, to assist him in his considera-
tion of such applications.

{4) No person shall be included in the architects' register
unless he has the qualiications prescribed by repulations :
Provided that any person who is at the date of the coming
into operation of this Ordinance registered as an authorized

architect under the provisions of the Buildings Ordinance shall
he had duly applied for and
obtained registration under this section.

i

be deemed to be registered as if

(s) In respect of every application for inclusion in the
architects’ register, the Building Authority shall within three
months—

Rerister of
authorized
architects,
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upon payment by the applicant of the prescribed fee
publish in the Gaseite and enter in the architects' register
the name of the applicant; or

inform the applicant that his application is deferred for
a period not exceeding six months; or

(¢) refuse the application.

(6) Any person, whose application for registration is refused,
may appeal to the disciplinary board established by regulations
against such refusal.

8. (1) Escept where exempted by the Building Authority
every building owner shall appoint an authorized architect in
respect of all building works undertaken.

(2) If an authorized architect so appointed become unwilling
or unable to act, the building owner shall, save where exempted
by the Building Authority, appoint another authorized architect
in his stead.

"

(3) The authorized architect appointed by the building owner
shall

{a) supervise the execution of the building works in the
manner provided by regulations,

(b) notify the Building Authority of any contravention of
the regulations that would result from the carrying out
of the work shown in a plan approved by the Building
Authority,

{¢) deliver to the E'-uild]ng Authority a certificate of comple-

tion in accordance with the provisions of the regulations,
and

(d) comply generally with the provisions of this Ordinance,

6. (1) If an authorized architect be convicted by any court
in the Colony of such an offence or appear to the Building
Authority to be guilty of such negligence or misconduct as in his
nplnu:n-

(a) renders the architect unfit to be on the architects’ register;
ar

(b) makes the architect's continued inclusion in the architects’
register prejudicial to the due administration of this
Ordinance : or

el s

{c) renders the architect deserving of censure,

the Building Authority may bring such offence, negligence or
misconduct to the notice of the disciplinary board established by
regulations (hereinafter referred to as ‘‘the Board”).

(2) After due inquiry the Board may direct—

(a) that the name of the architect be struck off the architects’
register permanently or for such period as it may direct;
or

(b) that the architect be censured; and in either case

(c) that its findings and directions be published in the
Gazette.

(3) For the purpose of conducting an inquiry the Board
shall have all such powers as are vested in the Supreme Court in
respect of the following matters—

(a) enforcing the attendance of witnesses and examining

them upon cath or otherwise;

(b) compelling the production of documents;

(¢) ordering an inspection of premises; and

(d) entering upon and viewing premises.

(4) (a) An appeal shall lie from any decision of the Board
that the name of an architect be struck off the architects’
register, and such appeal shall be to a judge of the
Supreme Court in manner provided by the Rules of the
Supreme Court.

On appeal the judge may conflirm, vary or reverse the
decision of the Board and may exercise any power which
the Board might have exercised :

Provided that the judge may, notwithstanding that
he is of opinion that the point raised in the appeal might
be decided in favour of the appellant, dismiss the appeal
if he considers that no substantial miscarriage of justice
has actually occurred.

{c) The decision of the judge shall be final.

6. (1) The Building Authority shall keep a register (here- Register of

inafter referred to as the contractors’ register) of all persons who
are qualified to perform the duties of a registered contractor in
accordance with the provisions of this Ordinance, and shall
publish a list of such persons annually in the Gasetie.

registered
contractors.
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(2) Every applicant for inclusion in the contractors’ register
shall submit his application in the prescribed form to the Building
Authority.

(3) In respect of every application for inclusion in the con-
tractors’ register, the Building Authority shall within three
months—

(@) upon payment by the applicant of the prescribed fee
publish in the (fasetle and enter in the contractors’
register the name of the applicant, and issue to him a
certificate of registration in the prescribed form: or

{b) inform the applicant that his application has been
deferred for a period not exceeding six months; or

{c) refuse the application.

(4) Any person whose application for registration is refused
may appeal to the disciplinary board established by regulations.

Appoint- 1. (1) Except where exempted by the Building Authority
ment and o ol HEE it b = : o tete -
Guties of  CVETY building owner shall appoint a registered contractor in
registered  respect of all building works undertaken.

contractors. i

{2) If a registered contractor so appointed become unwilling
or unable to act, the building owner shall, save where exempted
by the Building Authority, appoint another registered contractor
in his stead.

(3) The registered contractor appointed by the building
owner shall—

(a) give continuous supervision fo the carrying out of build-
ing works ;

(b) notify the Building Authority of any contravention of
the regulations that would result from the carrying out
of the work shown in a plan approved by the Building
Authority, and

(¢} comply generally with the provisions of this Ordinance.

Censure 8. (1) If a registered contractor be convicted by any court
ff,’,'[!.m_ql in the Colony of such an offence or appear to the Building
from Authority to be guilty of such negligence or misconduct in the

register of ovecution of any buildi orks i is opinion—
rerictereq.  €Xecution ¥ ding works as in his opinion

contractors, (a) renders the contractor unfit to be on the contractors'
register; or

=l i

(b) makes the contractor’s continued inclusion in the con-
tractors’ register prejudicial to the due administration of
this Ordinance; or

(¢} renders the contractor deserving of a fine or of censure,
the Building Authority may bring such offence, negligence or

misconduct to the notice of the disciplinary board established by
regulations (hereinafier referred to as “the Contractors' Board"').

After due inquiry the Contractors’ Board may direct—

that the pame of the contractor be struck off the contrac-
tors' register permanently or for such period as it may
specify; or

that the contractor be fined a sum not exceeding two
thousand dollars, which sum shall be recoverable under
section 23 as though 1t were costs incurred by the Build-
ing Authority; or

that the contractor be censured, and in each case

that its findings and directions be published in the

(azette :

Pravided that the powers conferred by paragraphs (b),
(¢) and (d) of this subsection may be exercised by such quorum
of the Contractors’ Board as the regulations may prescribe.

(3) For the purpose of conducting an inquiry the Contrac-
tors’ Board shall have all such powers as are vested in the
Supreme Court in respect of the following matters—

(a) enforcing the attendance of witnesses and examining
them vpon oath or otherwise ;

(b) compelling the production of documents;

(¢} ordering an inspection of premises; and

(d) entering upon and viewing premises.

(4) (a) An appeal shall lie from any decision of a quorum
of the Contractors’ Board to the full body.

{b) An appeal shall lie from any decision of the Contractors’
Board that the name of a registered contractor be struck
off the contractors’ register, and such appeal shall be to
a judge of the Supreme Court in manner provided by the
Rules of the Supreme Court.
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(¢) On appeal the judge may confirm, vary or reverse the
decision of the Contractors’ Board and may exercise
any power which the Contractors’ Board might have
exercised :

Provided that the judge may, notwithstanding that
he is of opinion that the point raised in the appeal might
be decided in favour of the appellant, dismiss the appeal
if he considers that no substantial miscarriage of justice
has actually occurred,

(d) The decision of the judge shall be final.

PART II.
Control of Building,

9. (1) Except as otherwise provided by this Ordinance, no
person shall commence or carry out building works without the
consent of the Building Authority in the prescribed form. Such
consent shall not be deemed—

{a) to confer any title to land; nor

(B) toact as a waiver of any term in any lease or licence ; nor

(¢} to grant any exemption from the provisions of this

Ordinance ; nor

(d) to permit any contravention of the Landlord and Tenant
Ordinance.

(2) The Building Authority may refuse his consent to the
carrying out of any building works where—

(a} he has not received—
(i) notice in writing in the prescribed form;
{i1) such plans as may be prescribed by regulations; and
(iii) such other documents and information as may be so
prescribed ; or

(b} the prescribed fees in respect of such plans have not been

paid :

Provided that where plans are received within twelve months
of the coming into operation of this Ordinance the Building
Authority may give his consent to the carrving out of buoilding
works which conform with the
Ordinance.

provisions of the Buildings

(3) In giving his consent to the carrying out of any build-
ing works involving the structural use of steel, concrete or timber
the Building Authority may, notwithstanding the provisions of
any regulations, by order in writing require the building owner,
authorized architect and registered contractor to comply with such
conditions as he may prescribe concerning—

(a) maximum loads and stresses:
(b) tests of materials;

(¢} the use of materials;

(d) standards of workmanship; and

() qualified supervision.

(4) The Building Authority may refuse his consent to the
carrying out of any building works which would result in a new
building until he has received plans in respect of the whole build-
ing for such building works as in his opinion are necessary to
make such building comply with the standard of structural
stability and public health established from time to time by
regulations.

{5) The Building Authority shall refuse his consent to the
carrying out of any building works which contravene an approved
plan prepared under the Town Planning Ordinance.

(6) The Building Authority may refuse his consent to the
carrying out of any building works which—
{(a) do not conform with draft plans prepared under the
Town Planning Ordinance;

(b) contravene the provisions of any other enactment; or

(¢) would result in a building differing in height, design,
type or intended use from buildings in the immediate
neighbourhood or previously existing on the same site.

(7) Upon the expiration of such time as may be preseribed
by regulations from the date of receipt by the Building Authority
of all the particulars referred to in subsection (2), his consent to
the building works referred to in such particulars shall be deemed
to have been given unless by registered post or in other sufficient
manner he has notified the authorized architect—

(a) that such particulars are not such as are prescribed by
regulations ; or

(Cap. 131k
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(b) that the carrying out of such building works would con-
travene the provisions of this Ordinance :

Provided that, where under regulations the Building
Authority calls for further particulars, he shall do so within
twenty-one days of the original submission of all the particulars
referred to in subsection (2), and the said consent shall, failing
such notification, likewise be deemed to have been given upon the
expiration of—

(i) the same period, or

(ii) fourteen days from the receipt by him of such further
particulars, whichever is the later.

10. (1) Where—

(a) any accident or emergency renders it necessary to shore
up, underpin, demolish or otherwise make safe any
existing building immediately; and

(b) notice in writing in the prescribed form of such work
and of the accident or emergency which necessitated the
same is given to the Building Authority by the building
owner either before such work is authorized by him or
within forty-eight hours after it has been commenced
whichever is the earlier,

the building owner may commence such work without obtaining
the Building Authority's consent under section q.

(2) If the Building Authority consider that the emergency
no longer exists he may by order in writing served on the building
owner require that building works cease until consent under
section g is obtained.

11, Where building works in respect of which the consent of
the Building Authority has been obtained are not commenced
within three months thereof, or if commenced are suspended for
such a period, such consent shall be deemed to be revoked :

Provided that the Building Authority may in writing
renew such consent upon such conditions as in his opinion are
made necessary by reason of such delay in commencement or such
suspension.

12. (1) No new building shall be occupied in any way,
except by not more than two caretakers, until the Building
Authority issues a permit in the prescribed form.

BLET (5 o)

{2) Upon the expiration of fourteen days from the date of
the receipt by the Building Authority of the certificate of comple-
tion given by an authorized architect under subsection (3) of
section 4, such permit shall be deemed to have been granted,
unless by registered post or in other sufficient manner the
Building Authority has notified the building owner that the
building works have not been carried ocut in accordance with the
provisions of this Ordinance.

13. (1) The Building Authority or any public officer
authorized in writing by him in that behalf may at any time enter
and where necessary, in the presence of a police officer, break
into any premises—

{a) to ascertain whether any building or structure is dan-
gerous or liable to become dangerous;

(b) to inspect or test any drainage system;

(¢) to ascertain whether the provisions of this Ordinance or
of any notice order or regulation hereunder are being
complied with ;

to carry out or cause to be carried out any work which
he is authorized to carry out under this Ordinance.

For the purposes of subsection (1)}—

a building owner shall provide or cause to be provided
reasonable means of access to every part of any building
works carried out by him; and

the Building Authority or a public officer authorized
under this section may take such steps in respect of the
building works as he may deem necessary, including the
making of openings and the taking of reasonable samples.

(3) The Building Autherity may by order in writing require
an authorized architect to carry out such tests as may be specified
in the order.

18. Where in the opinion of the Building Authority the
provisions of this Ordinance are not being complied with in
connexion with any building works he may by order in writing
served on the building owner require that the building works
cease until such order is withdrawn,

Powera of
Building
Authority,

Building
works to
cease on
order of
Building
Authority.
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:i?;:i:itﬂ?.; 16. (1) Where any building is erected otherwise than in (3) The use of a building shall be deemed to be materially
or altera- accordance with the provisions of this Ordinance the Building changed—
tion of Authority may by order in writing served on the owner of such

building. A : (a) where the carrying out of building works for the erection
building require— :

of a building intended for such use would have con-
{a) the demolition of the building ; or travened the provisions of this Ordinance; or

where the Building Authority could have refused his
consent to the carrying out of such works under para-
graph (¢) of subsection (6) of section g.

(b) such alteration of the building as may be necessary to (6)
comply with the provisions of this Ordinance, and

{¢) in either case specify the time within which such require-

ments are to be complied with. 17. (1) Where in the opinion of the Building Authority any Dangerous

building has been rendered dangerous or liable to become buildings.
dangerous by fire, wind, rain, dilapidation, use, lack of fire

escapes or any other cause, the Building Authority may by order Form 8
in writing in the prescribed form served on the owner declare

such building to be dangerous or liable to become dangerous.

(2) If such order be not complied with, the Building
Authority may demolish or alter or cause to be demolished or
altered such building, and the cost thereof shall be recoverable
from the owner.

(3) The Building Authority may sell or otherwise dispose of (2) Such order may—
any materials resulting from such demolition or alteration carried
out by him, but shall account to the owner for such sum as seems
proper in the opinion of the Building Authority.

(a) require the demolition of the whole or part of such
building ;

require that the building be made safe generally;

Change 18. (1) One month's notice in writing in the prescribed (9); ' spmeity; Pwectic B st Do duite 40 sl el fikteng

E:.iﬂjsi:;sf. form shall be given to the Building Authority of any intended

Form 7. material change in the use of a bhuilding by the person intending require that shoring shall be erected and may specify the
to carry out or authorizing the carrying out of such change. manner and location thereof ;

safe ;

Wh ¥ : e 1 require a fence or hoarding for the protection of the
{2) ere in the opinion of the Building Authority any public;

building is not suitable by reason of its construction for its present
or intended use, he may by order in writing served on the owner
or ovcupier— (g) specify the time within which such requirements are to
be complied with.

require the closure of such building ; and

(a) within one month of the receipt of a notice under sub-

section (1) prohibit such intended use; or (3) Where the owner of a dangerous building cannot be
found or fails to comply with the requirements of an order served
under this section, the Building Authority may carry out or cause
to be carried out the work specified in such order or such other
work as he considers to be necessary and the cost thereof shall be
recoverable from the owner.

(b) require the owner or occupier to discontinue such present
use of the building within one month from the service
of the order:

Frovided that the Building Authority may permit by
notice in writing such building works as he deems necessary for (4) In cases of emergency the Building Authority may carry
the purpose of rendering the building suitable for its present or out or cause to be carried out such work as may appear to him
intended use. to be necessary either without notice to the owner, or before or
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after such notice, and so far as it is in the opinion of the Building
Authority attributable to such emergency the cost thereof shall
be recoverable from the owner. The decision of the Building
Authority that the particular case is one of emergency shall be
final and binding on all persons,

18. (1) Upon the application of—

(a) the Building Authority where in his opinion any building
is dangerous or liable to become dangerous; or

(b) the owner—

() where a notice has been served upon him by the
Building Authority requiring closure of a building under
section 17; or

(i) where the Building Authority has supplied a cer-
tificate to him showing that a building should be closed
in order to enable building works to be carried out with-
out danger to the occupiers or to the public,

a magistrate shall on being satisfied that notice has been given

in accordance with the provisions of subsection (2) make a
Closure Order :

Provided that nothing in sub-paragraph (ii) of paragraph
(b) of this subsection shall entitle an owner to carry out any
building works which would result in a contravention of the
Landlord and Tenant Ordinance.

(2) (a) Seven days notice of intention to apply for a Closure
Order shall be given by the person making such applica-
tion by posting a copy of such notice upon a conspicuous
part of the building to be affected, and upon being so
posted such notice shall be deemed to be notice to all
persons of such intention :

Provided that in the case of an emergency such notice
shall be given as is practicable.

The notice shall reproduce in clear and legible form sub-

sections (3) and (7) of this section in both the English
and Chinese languages.

(@) Within fourteen days of the posting of the notice
under subsection (2) any occupier of the building may
serve on the owner notice of his intention to re-occupy
the building on the expiry of the Closure Order.

T s

(b) Such notice of intention to re-occupy may be revoked in
like manner by the occupier during the continuance in
force of the Closure Order.

A Closure Order made under this section shall—
specify the building to be closed; and

order the closure thereof under the direction of a police
officer ; and

order that such building remain closed until the Building
Authority shall have certified in writing that the order
is no longer required.

(5) No person shall occupy any building during the con-
tinuance in force of a Closure Order made in respect thereof,

(6) Notice of the expiry of a Closure Order shall be given
by the owner in like manner and for a like period as a notice of
intention to apply for such order, Notwithstanding the giving
by the Building Authority of a certificate under paragraph (¢) of
subsection (4), the Closure Order shall be deemed to continue
in force until the giving of a notice under this subsection.

(7) Any occupier who has given notice under subsection (3)
may, during the continuance in force of the notice of expiry of
the Closure Order, re-enter and occupy the building upon the
terms and conditions relating to such occupation at the date of
the making of the Closure Order :

Provided that nothing in this subsection shall preserve
or revive any rights necessarily extinguished or curtailed by the
carrying out of any building works in compliance with an order
of the Building Authority made under subsection (2) of section 17.

(8) Where an occupier who has given notice under sub-
section (3) and has not revoked the same fails to exercise his right
to re-enter, the person who would have been entitled to receive
the rent from such occupier shall be entitled to recover from him
a sum equal to one month’s rent by action commenced in the
District Court.

19. (1) All drainage works for any building shall be carried
out by the owner of such building to the satisfaction of the Build-
ing Authority and in compliance with regulations,

Drainage,
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(2) Where in the opinion of the Building Authority any
group of buildings may be drained more advantageously in com-
bination than separately he may—

(@) by an order in writing served on the owners of such
buildings require to be carried out the necessary drainage
works under a combined plan approved by him; or

{b) carry out or cause to be carried out such works and
recover the cost thereof from such owners.,

(3) Where in the opinion of the Building Authority the drains
of any building are inadequate or in a defective or insanitary
condition he may—

(a) by an order in writing served on the owner of such
building require him to carry out such drainage works as
the Building Authority may deem necessary within such
reasonable time as may be specified in the order; or

(b) carry out or cause to be carried out such works, and
recover the cost thereof from the owner.

(4) For the purposes of this section drainage works mean all
works connected with the construction, repair, alteration, discon-
nexion, trapping and ventilation of the drains on the land held
under lease, licence or otherwise from the Crown by the owner
of the building, and the connexion of such drains to the public
drainage system in the manner prescribed by regulations.

20. (1) Every street on land held under lease, licence or
otherwise from the Crown shall be surfaced, channelled, sewered,
provided with lighting apparatus and drained by the owner of the
land to the satisfaction of the Building Authority and with such
apparatus shall be maintained in good order to his satisfaction,
the cost of the illumination alone being borne by Government,

{2) Where the owner of any land fails to surface, channel,
sewer, light, drain or maintain such street to the satisfaction of
the Building Authority, the Building Authority may—

{(a) by order in writing served on the owners of the land
require them to carry out such work within such reason-
able time as may be specified in the order; or

(b) carry out or cause to be carried out such work and recover
the cost thereof from the owners.

iyl Fels

{3) Where any street is owned by more than one person
the Building Authority may, if he consider the public interest
better served by such work being carried out by or under his
direction, carry out or cause to be carried out such work and
recover the cost as aforesaid from such owners notwithstanding
the willingness of one or more of such owners to carry out such
work without his intervention.

{4) The Building Authority shall give one month’s notice of
his intention to carry out works under subsection (2) or (3) to all
persans who appear to him to be concerned and shall consider
and make reply to all representations made to him within fourteen
days of such notice by such persons before commencing or
authorizing such works.

{5) (a) The owner or owners of any street may serve notice
in writing in the prescribed form on the Building
Authority signifying their desire to surrender the said
street to the Crown free of their interests of whatsoever
nature, and requiring Government to undertake the
further maintenance and repair of such street.

Within three months of the receipt of such notice the
Building Authority shall either—

(i) give notice to the owners of the Crown’s intention
of accepting the surrender of the street, and, where
he considers it necessary, of his intention to exercise
his powers under subsection (2} or (3) ; or

{ii) give notice to the owners of the Crown's intention
not to accept the surrender on the grounds that the
use of the street by the public does not justify its
maintenance and repair at the cost of the Govern-
ment.

(6) The Building Authority may exempt wholly or partly
from the application of this section any street on which no build-
ings front or abut.

PART III.
Miscellancous and (General.

21. (1) Save where exempted by the Building Authority no
building or other structure shall be erected in, over or upon any
portion of any street whether or not on land held under lease
from the Crown.
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(2) Where in the opinion of the Building Authority the
public interest so requires he may—

(a) by order in writing served on the owner of the building
any part of which projects, or attached to which is any
projection, over any street or unleased Crown land requir::
the alteration or removal of such projection within three
months from the service of the order or within such
lesser period as the Building Authority may deem neces-
sary in the circumstances; or

carry out or cause to be carried out such alteration or
removal and, except in the case of a projection over a
street held on lease from the Crown, recover the cost
thereof from such owner.

Where—

no lr_l'xemplin:ll is granted by the Building Authority under
section 2q for the re-erection over or upon any portion
of a street held on lease from the Crown of a building
which had been so built under the provisions of this or
any earlier enactment; or

the Building Authority exercises his power under sub-
section (2) to require the alteration or removal of, or
alters or removes any projection built under the prov isions
of this or any earlier enactment over such a street,

compensation shall be paid by the Government to the owner of
such building.

(4) Any dispute as to whether any compensation is payable
or as to the amount of such compensation shall, in default of
ngre?nlwnl. be determined by arbitration in accordance with the
provisions of Order XXV of the Code of Civil Procedure.

22. (1) The Building Authority may affix to or paint or
cause to be affixed to or painted on any building which fronts or
abuts on any street the name of such street.

(2) The Building Authority may by an order in writing
served on the owner of any building which fronts or abuts on
any street require such building to be marked with the number
allocated by, and in such manner as may be prescribed by the

TR F.

competent authority for the purpese of distinguishing such
building. For the purposes of this subsection the competent
authority shall be—

{a) in the case of the island of Hong Kong, Aplichau,
Kowloon and New Kowloon, the Commissioner of Rating
and Valuation ;

(b) in the case of the New Territories (not including New
Kowloon), the District Commissioner, New Territories.

(3) No person shall obscure or deface any street name or
building number.

23. (1) In any case where under this Ordinance the Building
Authority is authorized to recover the cost of works carried out
by him or caused to be carried out by him, he may certify under
his hand the cost due and names of the persons liable therefor,
and may by such certificate apportion such cost among such
PErsons.

{2) Such cost may include—

{(a) the cost of materials supplied by the Building Authority
for the purpose of carrying out such works; and

(b) supervision charges.

(3) A copy of the Building Authority's certificate shall be
served upon each person affected thereby.

(4) Interest at the rate of ten per cent per annum from the
expiry of one month from the date of such service shall be recover-
able as part of such cost.

(5) The payment of such cost by any person shall be without
prejudice to his right to recover the same from any person liable
to pay the expenses of the repair of, or of other building works
in connexion with, any building.

(6) Without prejudice to any other remedy of the Building
Authority for the recovery of such cost, the Building Authority
may recover the same by action in the District Court where the
amount claimed does not exceed five thousand dollars, and in the
Supreme Court where the amount claimed does exceed this sum,
under the provisions of this section.

Recovery
of costs of
works by
Building
Authority.
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(7) The writ of summons in connexion with such action
shall be taken to have been duly served if it appears, to the satis-
faction of the Court, that the writ was left at the defendant's
residence or place of business, or in case the same is unknown,
that it was left at the buildings in respect of which the claim
is made.

(8) A certificate purporting to be under the hand of the
Building Authority, made under the provisions of subsection (1),
and setting forth that the cost claimed is due or payable to the
Building Authority and that the person sued is liable for the
payment thereof, and specifying the nature and particulars of the
claim shall be prima facie evidence of the facts certified therein and
of the signature of the Building Authority thereto.

(g) The Building Authority shall sue as Building Authority
under this section, but may be represented in Court by any person
he may appoint for such purpose.

(1t0) At any time before such cost has been wholly recovered

a memorial of the certificate referred to in subsection (1) may at
the discretion of the Building Authority be registered in the Land
Office against the title of any property in respect of which such
cost arose and in such event such cost shall be a charge upon
the land recoverable in accordance with subsection (6) from any
person who from such Land Office registers then or thereafter
appears to be the owner thereof :

Provided that a charge shall not be deemed to arise
solely by virtue of this subsection in respect of any person whose
interest was registered before the registration of the memorial of
such certificate by the Building Authority.

(11) Upon the recovery of any sum under this section the
Building Authority shall lodge in the Land Office an appropriate
memorial of satisfaction against any memorial lodged there by
him under subsection (10).

24. Any notice, order or certificate required to be served
under this Ordinance may be served by serving a copy—

(2) personally; or

(b) by registered post addressed to the last known place of
business or residence of the person to be served; or

e Y e

{(¢) by leaving the same with an adult oceupier of the premises
to which the notice or order relates or by posting the
same upon a conspicuous part of such premises :

Provided that in addition to or in substitution for any
such method of service the publication in the Gasetle of any such
notice or order together with the available particulars of the person
to whom it is addressed shall be deemed to be good service.

26. (1) No liability shall rest upon Government or upon any
public officer by reason of the fact that any building works are
carried out in accordance with the provisions of this Ordinance or
that such building works or the plans thereof or materials therefor
are subject to inspection or approval by a public officer, nor shall
anything in this Ordinance make it obligatory for the Building
Authority to inspect any building, building works or materials or
the site of any proposed building to ascertain that the provisions
of this Ordinance are complied with or that plans, certificates and
notices submitted to him are accurate.

(2) No matter or thing done by the Building Authority or by
any public officer acting under his direction shall if it were done
hona fide for the purpose of executing this Ordinance subject him
or such public officer personally to any action, liability, claim or
demand whatsoever.

(3) Section 17 of the Law Amendment (Miscellaneous
Provisions) Ordinance (which relates to limitation of time and
award of costs), shall apply to actions or prosecutions commenced
against the Building Authority or any public officer acting under
his direction for anything done or intended to be done or omitted
to be done under this Ordinance.

(4) Nothing in this Ordinance contained shall exempt any
person from any proceeding by way of mandamus, injunction,
prohibition or other order unless it is expressly so enacted.

28, (1) The Governor in Council may by rules or regulations
prescribe or provide for—

{a) the registration and control of—
(i) authorized architects;

(ii) registered contractors;
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(b) the plans and notices to be delivered to the Building
Authority under section g;

(c) fees;
(d) forms;
(¢) planning and design of buildings including—

(i)
(11)
(iii)

(iv)
(v)
(vi)
(vii)
(viii)

streets ;
projections ;

heights, volumes and open spaces including scaveng-
ing lanes;

lighting and ventilation ;
sanitation :

staircases and fire-escapes;
domestic buildings;

buildings for special uses including industrial build-
ings, places of public entertainment and schools;

(ix) seawall, breakwater, jetty, mole, quay, wharf and

(x)
(xi)

pier:
exceptional structures:

timber yards, and hoardings and scaffoldings;

(f) the construction of buildings including—

(1)
(i)
(iii)
(iv)
(v)
(vi)

(vii)
{viii)
(ix)

(x)

(xi)

(g) the

materials

loads and stresses ;
foundations, floors and sites:
walls and piers;

roofs, flues and chimneys;

structural steel work, re-inforced concrete, and
timber;

fire-resisting construction ;
retaining walls;

plumbing and drainage;
wells ;

lifts and escalators;

granting of permits for and control of buildings

required for a limited time or constructed of short lived
materials.

s O

(2) Such regulations may provide for the carrying out by
the Building Authority of all building works required to be carried
out therein, and for the recovery of the costs thereof from the
person required to carry out such building works.

(3) (a) Such regulations may provide that where the Build-
ing Authority issues permits thereunder he may—

{i) endorse conditions on such permits;
{(ii} cancel such permits for breaches thereof; and

(iil) require the permittee to deposit a sum not exceeding
five hundred dollars as security for the due com-
¥
pliance with such conditions.

Upon the breach of any such condition, any deposit
required by this subsection shall upon application to a
magistrate be declared by him to be forfeited to the
Crown.

{4) Such regulations may prescribe contraventions thereof
which shall constitute offences and may prescribe penalties not
exceeding two thousand dollars and six months imprisonment,

(5) Such regulations shall be published once in the Gazette
at least three weeks before coming into operation :

Provided that where the Governor in Council deems it
expedient such publication may be dispensed with.

(6) Such regulations amending or replacing other regulations
made hereunder may prescribe the period during which the
Building Authority may give approval to plans of building works
which conform with the regulations before amendment or
replacement.

PART 1V.
Offences.

27. (1) Any contravention of the provisions of the sections
specified in the table set out in this section, and each of the acts
or omissions therein specified shall be an offence.
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(2) Any person who commits an offence set out in the
following table shall be liable to a fine of two thousand dollars and
to imprisonment for six months,

Offence.

{1) Contravention of—

subaection (1) of seetion 9 — (Necessity for consent to commence
building works).

subsection (1) of section 12 — (Occupation of new buailding).
subsection (2) of section 13 — (Failure to grant means of access).

subsection (5) of section 18 — (Occupation of a building subject to
a Closure Order).

subsection (1) of section 21 — (Projections).

subsection (3) of section 22 — (Obscuring or defacing street names
or building numbers).

Failure to comply with any order of a magistrate or of the Buildin
Authority piven under thiz Ordinance. Y

Failure to give any notice reguired to be given under this Ordinance.

The contravention of any condition of a permit issued by the Build-
ing Authority under section 28 (modifications and exemptions).

The use by a building owner or an authorized architect or a re-

gistered contractor in any building works of any defective materials,

Eué'}mmns!up or of any materials contrary to the provisions of this
rdinance.

Knowingly misrepresenting a material fact in any plan, certificate,
form or notice given o the Building Authority under this Ordinance.

The material divergence or deviation from work shown in any plan
approved by the Building Authority under thiz Ordinance,

The obstruction of the Building Authority or of any officer authorized
by him in the execution of his powers under thia Ordinance.

The failure by an authorized architect or by a registered contracter
to notifly the Building Authority of the contravention of any regula-
tion that would result from the carrying out of any work shown in a
plan approved by the Building Authority:

Provided that in any prosecution for this offence it shall be a
defence for the person charged to prove to the satisfaction of the
court that he did not know of, nor could reasonably have discovered,
such contravention.

(3) Any owner, agent, authorized architect, registered con-
tractor, or any other person directly concerned with the building
works, who permits an offence herein specified shall be guilty of
such offence and liable to the penalty provided therefor,

(4) Where an offence under this Ordinance has been com-
mitted by a body corporate, a partnership or association of persons
unincorporated, any person who at the time of the commission of

T

the offence was a director, manager, partner, secretary or ather
similar officer thereof, or was purporting to act in any such
capacity, shall also be deemed guilty of such offence unless he
proves that the offence was committed without his consent o
connivance, and that he exercised all such diligence to prevent
the commission of the offence as he ought to have exercised having
regard to the nature of his functions in that capacity and to all
the circumstances.

(53 Where anything is required to be done by the owner
of a building, and by virtue of section 2 there is more than one
owner of such building, it shall be a defence to any charge of
failing to do that thing—

(a) that such thing was done by another owner of the

building ; or

(h) that any notice or order in respect of such thing required

under this Ordinance to be served on the owner was
served on another owner of the building and not on the
person charged.

PART V.
Exemplions,
28, (1) The following shall be exempt from the provisions

of this Ordinance—
(@) huildings belonging to the Crown or to the Government ;

{b) hbuildings upon any land vested in any person on behalf
of Her Majesty's naval, military or air force services :

Provided that the provisions of this Ordinance relating
to projections over or upon any portion of any street whether or
not on land held under lease from the Crown, to hoardings and
to scaffoldings shall apply to all buildings.

(@) Except as otherwise provided under this Ordinance
no alterations shall be required to any existing building
erected in accordance with the laws of the Colony.
Building works carried out in accordance with plans
-'I'l:'.lpfﬂ‘r'{."[l by the Building Authority before the com-
mencement of this Ordinance;, or under the proviso
to subsection (2) of section g, shall be deemed to have
been earried out in accordance with the provisions of
this Ordinance.

Exemp-
tions.
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Form 11.

Form 10,

(Cap, 131).

o

{(3) Building works not involving the structure of any build-
ing may be carried out in any building without application to o
approval from the Building Authority

Provided that nothing in this subsection shall permit any
huilding works to be carried out in contravention of anv regulation.

29. (1) Where in the opinion of the Building Authority
special circumstances render it desirable he may, on receipt of an
application therefor, permit by notice in writing in the prescribed
form modifications of the provisions of this Ordinance.

(2) Every application for an exemption under this section, or
section 4 {authorized architect to be appointed), or section =
{registered contractor to be appointed) shall be in the prescribed
form, and shall be considered on its own merits by the Building
Authority who shall not be required to take account of exemptions
granted in the past.

(3) A permit granted under this section may contain such

conditions as the Building Authority shall deem necessary.

{4) No such permit shall be granted to the prejudice of the
standard of structural stability and public health established from
time to time by regulations.

(50 This section shall not apply to—

(@) the necessity for the Building Authority's consent under
subsection (1) of section g; and

(h) the non-approval of plans under subsection (5) of section g
of building works which do not conform with approved
plans made under the Town Planning Ordinance,

(6) The breach of or failure to perform or to consent to any
condition attached to a modification or exemption granted under
this section shall render such modification or exemption invalid,
and thereupon the purported prant of such modification or
exemption shall be no defence to any proceedings for non-
compliance with the provisions of this Ordinance.

o

PART VI.
Appeals.

30. (1} The Governor may appoint from lime to time an
appeal tribunal (hereinafter referred to as the tribunal) for the
purpose of determining appeals by persons prejudiced by a
decision of the Building Authority in the exercise of his discretion
in respect of any act, matter or thing which is by this Ordinance
made subject to the exercise of such discretion (hereinafter referred
to as an appeal).

{2) The tribunal shall consist of not less than three members
appointed by the Governor, of whom one shall be nominated by
the Building Authority, one shall be a member of the Authorized
Architects Consulting Committee and one shall be appointed to
PEP!'ES’EI'I! prﬂpert_v owWners.

(3} Members of the tribunal shall be remunerated at a rate
according to the amount of work, time occupied and magnitude
of the interests invelved, and such remuneration shall be deter-
mined in each case by the Governor :

Provided that nothing in this subsection shall authorize
the payment of remuneration to any person employed full time in
any office of emolument under the Crown,

31. (1} Every appeal shall be determined by the tribunal by
a majority vote in the manner provided in the First Schedule :
Provided that no appeal shall lie where the same would
involve interference with building works already commenced at
the time of lodging such appeal.

(2) For the purposes of such determination the tribunal shall
have all such powers as are vested in the Supreme Court in
respect of—

(a) enforcing the attendance of witnesses and examining them

upon oath or otherwise;

(b) compelling the production of documents;

{¢) ordering an inspection of premises; and

{d) entering upon and viewing premises.

32. Where the Building Authority is given notice of appeal
in the manner prescribed in the First Schedule he shall not carry
out nor permit the carrying out of the decision to which such
appeal relates until such appeal has been determined :

Esatablish-
ment of
appenl
tribunal.

Tribunal
to hear
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Provided that this section shall not apply where after
receipt of the notice of appeal the Building Authority by a
counter-notice in writing served on the person appealing certifies
that an emergency requires the doing of the acts or other things
specified in the counter-notice.

33. (1) The determination of the tribunal shall be final and
not liable to be set aside for irregularity or error in matter of
form, except where the Building Authority certifies in writing
that in his opinion such determination involves a matter of
Government policy and gives notice to the Colonial Secretary and
the parties concerned within fourteen days of such determination.

(2) Where a notice has been received by the Colonial
Secretary under subsection (1) the Governor in Council may
review the determination to which such notice relates and for
that purpose may call for the record of proceedings before the
tribunal and for the written representations of such parties as he
may require,

{(3) Upon the review of such determination the Governor in
Council may confirm or set aside the same, and may give such
direction to the Building Authority as he may see fit. The decision
of the Governor in Council shall be final.

34. Nothing in this Part shall authorize the award or payment
of compensation to any person.

PART VII.
Repeal and Savings.
35. (1) The Buildings Ordinance is hereby repealed :

Provided that each of the sections of that Ordinance
specified in the first column of the Second Schedule as amended
in the manner set out in the second column thereof shall continue
in operation until such time as it is replaced by regulations
enacted under section 26 or by any other enactment expressed to
be in substitution for such section of that Ordinance.

{2) Sections 42 and 43 and subsections (5) and (6) of section
44 of the Rating Ordinance (which deal with numbering of
tenements) are hereby repealed.

{(3) The Verandahs and Balconies (Inclosure for Office (Cap.263).

Accommodation) Ordinance is hereby repealed.

FIRET SCHEDULE. [zection 31.]

Procedure of Appeal Tribunal,

1. (1) A person appealing from a decision of the Building Authority
under Part VI of this (}nginance {(hereinafter referred to as the appellant)
shall, within three weeks of such decision give notice in writing to the
Building Authority stating the substance of the matter relating to his

appeal.

(2) Upon receipt of such notice the Building Authority shall convene
a meeting of the tribunal,

2, If it appears to the tribunal, after due consideration of any
appeal, that no good cause has been shown why an inquiry should be
helpdeait may refuse to hold an inquiry and shall inform the appellant
accordingly.

3. (1) The tribunal shall permit the appellant and such other persons
as it considers Lo be prejudiced by the decision, which is the subjeet of
the appeal, to appenr and to be heard at the inquiry, to be assisted in
the presentation of their easea by other persons and to take such part in
the proceedings as the tribunal may think proper:

Provided that no person shall be entitled as of right in the eapacity
of ecounsel, solicitor or other paid advocate to conduct the case for the
appellant or such other persons by addressing the tribunal or examining
or cross-examining withesses,

{2y For the purposes of sub-paragraph (1) the tribunal may cause
such notice to be given to any person or to the public at large as it may
think proper.

(3) The inguiry shall be held at such place and time as the tribunal
may determine and shall be a private inquiry.

SECOND SCHEDULE. [ection 35.]

Frovigiona of Ordingnes to continue in operation.

Subject Matter and Section. Amendment.

Lifts. a4,

Subsoil T0. Delete from second line the words
drainage “section 69" and substitute “regula-
of open tions",

spaces.

Water

Closets

an
Latrines,

Drainage.
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Subject Matter and Seetion. Amendment,

Blasting. 102, Delete from the thirteenth line of
subsection {1} the words “Governor
in Council” and substitute “Director
of Public Works"™.

Private 104 - 106,
Streeta,

Rights of 110 - 126.
adjoining

OWners.

Passed the Legislative Council of Hong Kong, this 215t day
of December, 1955, —.

Deputy Clerk of Councils.
(Secretariat 1 /741 /52)

HONG KONG

No. 6g oF 1955,

| assent.

i

P
fyl/ e

(rowdrnar.

e
z2znd December, 1955.

An Ordinance to amend the Summary Offences Ordinance,
Chapter 2z8. | 1

BE il enacted by the Governor of Hong Koeng, with the advice
and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Summary Offences Short title
(Amendment) Ordinance, 1955, and shall come into operation on ?ﬂrz:rlll;éﬁéht
a day to be appointed by the Governor by proclamation in the I
(rasette.

2. Section 3 of the Summary Offences Ordinance is amended Amendment
by the insertion after paragraph (33) of the following new ﬂf section
paragraph— {l‘ lap, 228),

*(34) cuts or removes earth or turf, or collects, extracts,

splits, blasts or removes stones from any land not under lease

from the Crown without a permit from the Director of Public

Works or from the District Commissioner as the case may

hf: :||‘

i |"."='-|.'-|':'F'.[ the I.at'j_fi.."ihl“'l'l Council of I_IU]]S. |g_ung_"_ %—e.,”m |_1;1_-.;
of December, 1955. = : ’
\\ .. - "
S o e
DepulyClerk of Councils.
(Secretariat 1/541/55)
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