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HONG KONG

No. 1 ofF 1975

Governor.
Oth January, 1975,
An Ordinance to amend the Rating Ordinance.
[10th January, 1975]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1. (1) This Ordinance may be cited as the Rating (Amend- Short title

: skl z
ment) Ordinance 1975. }‘J’enﬁﬁn"fm.

(2) Sections 1, 2, 3, 5, 6 and 7 shall come into operation on
the expiration of the day next preceding the day of publication
of this Ordinance.

(3) Section 4 shall come into operation on a day to be
appointed by the Governor by notice in the Gazette.

2. Section 7 of the principal Ordinance is amended by Amendment
deleting subsection (4) and substituting the following— of section 7.

{Cap. 116.)
“{4) Where the Commissioner, on the direction of the
Governor, has made a valuation of the tenements in a speci-

§




2

!icd area for the first time, the rateable value of any tenement
in that area shall not exceed the value which would have
been ascribed thereto if—

(@) the tenement had been included in a list previously
prepared by the Commissioner under section 12: and

(£) that list had taken effect at the same time as the
last list prepared by the Commissioner in respect
of any other specified area.

(3) For the purposes of an interim valuation of a tene-
ment or a valuation of every temement in a specified area
for the first time, it shall be assumed that at the time by
reference to which that value would have been ascertained—

{g) the tenement was in the same state as at the time
of the valuation and any relevant factors affecting
the mode or character of occupation were those
subsisting at the last mentioned time; and

the locality in which the tenement is situated was
in the same state, with regard to other premises
sitnated in the locality, the occupation and use of
those premises, the transport services and other
facilities available in the locality and other matters
affecting the amenities of the locality, as at the time
of the valuation.”.
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(2) The percentage of the rateable value of a
tenement payable as general rates shall be reduced—

(@) by one per cent in the case of a tenement
for which an unfiltered supply of fresh water
is available from a Governmenl water-main;
or

(F) by two per cent in the case of a tenement
for which no supply of fresh water is avail-
able from a Government water-main.

{3) For the purposes of subsection (2), a supply
of fresh or unfiltered water shall be deemed to be
available to a tenement from a Government water-
main, even if the tenement is not connected to a
Government water-main, if the tenement is situated
within 200 yards of a Government water-main which
has been constructed for the purpose of supplying
fresh water or unfiltered water directly to tenements.”.

5. Section 33 of the principal Ordinance is amended by
deleting “court™ and substituting the following—

“Dhstrict Court”.

6. Section 36 of the principal Ordinance is amended in Tlﬁﬁﬂcm
Amendment 3. Section 17 of the principal Ordinance is amended by subsection (1) by inserting after paragraph (b) the following— 55
?.t;s“":“”“ deleting subsection (1) and substituting the following—

“(bg) any cemetery or crematorium within the meaning
of section 2 of the Public Health and Urban Services

Ordinance;”.

*{1) The Commissioner shall, in the case of every tene-
ment included in a list prepared by him under section 12,
serve on the owner or occupier thereof notice, in the specified
form, of the rateable value of the tenement.”. 7. Section 40 of the principal Ordinance is amended by Amendment
" ! ! deleting subsection (2) and substituting the following— of section
Repeal and 4. Sections 18, 19 and 20 of the principal Ordinance are

replacement repesled and replaced by the following section—
of sections

18, 1% and
20.

“(2) On receipt of a notice of objection under subsection

Mot 18. (1) Subject to this Ordinance, there shall be (1), the Commissioner shall—

tion %t; rates payable, with effect from the 1st April in each year,
ERERIE: on the rateable value of every tenement included in
a valuation list in force, general rates and Urban
Council rates which shall be computed in respect of _ = I y
the tenements concerned on the basis of such per- (b) serve on the person making the objection a notice

{a) consider the objection and shall confirm, vary or
set aside the correction to the valuation list, or the
deletion, or the interim valuation; and

centage of the rateable value of the tenements as the
Legislative Council may by resolution determine.

in the specified form of his decision in respect of
the objection.”.
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Passed by the Hong Kong Legislative Council this_8th day
of January, 1975, £2

e

L

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

A
LV

Clerk to the Lepislative Council,

I aszent.
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Cff}'fc to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and

correctly printed copy of the said bill, /:;
¥

"l
Vid
Clerk 1o the Legislative Council,

HONG KONG

No. 2 oF 1975

I aszent.

Grovernor.
9th January, 19735,

An Ordinance to amend the Interpretation and General Clauses
Ordinance.

[10th January, 1975]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Interpretation and Short title.
General Clauses (Amendment) Ordinance 1975.

2. Section 10 of the principal Ordinance is repealed and Repeal and

replaced by the following— ;c[ngl::tr:i ganent

“References 10. The amount of Hong Kong dollars equivalent r’(”‘ .
:?E:jﬁ;‘"dﬁ to an amount of pounds sterling referred to in any =~
. law shall be calculated at the merchant selling rate
of the Hong Kong Exchange Banks Association at
the close of business on the relevant day.”.




Amendment
of section
30,

Eepeal and
replacement
of section
80,

Eepeal and
replacement
of section

2

Section 30 of the principal Ordinance is amended—

by deleting “force and” and “and shall be as binding"”;
and

by inserting after “made” the following—
*, and shall be judicially noticed as such™.

4. Section BD of the principal Ordinance s repealed and
replaced by the following new section—

“Copies of 80. A copy of an imperial enactment shall, if

imperial it—
enact- : . . 3
ments. {a) is published in the Gazeite or purports to

be printed by the Government Printer; or

(b) is contained in any printed collection pur-
porting to be published or printed by
authority,

be deemed, until the ‘contrary is proved, to be an
authentic copy of the imperial enactment as at the
date of such publication or printing.”.

5. Section 98 of the principal Ordinance is repealed and
replaced by the following new section—

“Copies of 98. (1) A copy of an Ordinance shall, if

?’:':;f;]'ew published in the Gazeite or purporting to be printed

in Gazeite by the Government Printer, be deemed to be an
authentic copy of that Ordinance as at the date of
such publication or printing.

(2) A copy of any other instrument shall, if
published in the Gazette or purporting to be printed
by the Government Printer, on its production be
admitted as prima facie evidence thereof in all courts
and for all purposes whatsoever without any further
proof.”.

Passed by the Hong Kong Legislative Council this Bth day

of January, 1975,

_v}i‘..-

Un,/%""""" :

Clerk to the Legislative Council.
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This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill, ) ) e

Mﬂw

Clerk to the Legisiative Council,







HONG KONG
No. 3 oF 1975

[ assent.

Governor.
9th January, 1975,
An Ordinance to amend the Marriage Ordinance.
[10th Januvary, 1973]

Enacted by the Governor of Hong Kong, with the advice
and comsent of the Legislative Council thereof.

1. This Ordinance may be cited as the Marriage (Amend- Short titie,
ment) Ordinance 1975.

2. Section 9 of the principal Ordinance is amended by—  Amendment

3 2 of section 9.
(@) being renumbered as subsection (1) thereof; and rr,,,'_“,;,_,

(t) inserting the following new subsection—

“{2) Where the Repistrar is satisfied that the
parties intend to contract the marriage before him,
he may, in lieu of issuing a certificate under sub-
section (1), endorse on such notice a statement to
the effect that the issue of the certificate has not
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been forbidden by any person authorized by law
to do so; and such endorsement shall, in relation
to the celebration of the marriage by the Registrar,
take effect as if a certificate had been issued.”.

Passed by the Hong Kong Legislative Council this Bth day
of January, 1975, 43 ?if"__"“"
BT
Clerk 1o the Legislative Cauncil,
This printed impression has been carefilly compared

by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

P T

Lt

Clerk to the Legislative Council.

I assent.




Passed by the Hong Kong Legislative Council this Bth day
of January, 1975.

Clerk 1o the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me 1o be a true and

correctly printed copy of the said bill.
L

U-"UM/[/}

Clerk to the Lepisiative Council.

HONG KONG

No. 4 or 1975

I assent.

(i :Ffwerrml.

Oth January, 19735,

An Ordinance to amend the Fixed Penalty (Traffic Contraventions)
Ordinance,
[ 1

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Fixed Penalty Short title
(Traffic Contraventions) (Amendment) Ordinance 1975 and shall ;"cdn;’;‘;nt_
come into operation on a day to be appointed by the Governor

by notice in the Gazetle.

2. Section 2 of the principal Ordinance is amended— f}ml‘rﬂyﬂﬂgl
01 SeCip e
(@) by deleting the definition of “crossing” and “uncontroll- ©sp. 257

ed crossing™;
() in the definition of “traffic warden”, by deleting the

full stop at the end thereof and substituting a semicolon;
and




Amendment
of section 5,

Repeal and
replacement
of section 6.

2

(¢) by inserting after the definition of “traffic warden” the
following new definition—

zebra crossing”, “zebra controlled area™ and “un-
controlled zebra crossing” have the meanings
assigned to them by the Road Traffic (Road
Crossing) Regulations.”.

(Cap, 220,
sub. leg.)

3. Section 5 of the principal Ordinance is amended by
inserting before “crossing™ the following—

“zebra™.

4. Section 6 of the principal Ordinance is repealed and
replaced by the following—

“No motor 6.
vehicle to
stop in

a zebra
controlled
area.

| (1) Subject to subsections (2) and (3), the
driver of a motor vehicle shall not cause the motor
vehicle or any part thereof to stop in a zebra con-
trolled area.

(2) Nothing in subsection (1) shall prevent a
motor vehicle from stopping in any length of road
on any side thereof—

(@) if the driver has stopped for the purpose
of complying with regulation 4 or regulation
6A(1)H) of the Road Traffic (Road Cross-
ing) Regulations;

{Cap, 220,
b leg.)

if the driver is prevented from proceeding
by circumstances beyond his control or it
is necessary for him to stop in order to
avoid an accident: or

for so long as may be necessary to enable
the motor vehicle, if it cannot be used for
such purpose without stopping in that length
of road, to be used—

(i} for fire service, ambulance or police
purposes;

(ii) in connexion with any building
operation, demolition or excavation;

(1i1) for the removal of any obstruction 1o
traffic;

(iv) for the maintenance, improvement
or recomstruction of that length of road;
or

3

(v) for the laying, erection, alteration,
repair or cleaning in or near to that length
of road of any traffic sign or sewer or of
any main, pipe or apparatus for the supply
of gas, water or electricity, or of any tram-
way, telegraph or telephone wires, cables,
posts or supports,

(3) Nothing in subsection (1) shall prevent a
motor vehicle from stopping in a zebra controlled
area—

(@) if the motor wehicle is stopped for the
purpose of making a left or right turn;

(b) if, in the case of a public omnibus being
used to provide services under the Public
Transport Services (Hong Kong Island)
Ordinance or Public Transport Services
(Kowloon and New Territories) Ordinance,
the public omnibus is waiting to enter a
bus stop situated outside the zebra con-
trolled area.”.

1Cap. 317.)

(Cap. J1E}

5. The Schedule to the Fixed Penalty (Traffic Coniraven-
tions) Regulations is amended in Form 1 by deleting items 2 and
3 in the List of Contraventions and substituting the following—

*2. Stopped within the limits of a zebra crossing (section 5).
3. Stopped in & zebra controlled area (section 6).".

6. Section 6 of the principal Ordinance shall conlinue in
force, as if section 4 of this Ordinance had not come into
operation, in relation to any zebra crossing (which expression
shall for the purposes of this section have the meaning assigned
to it by the Road Traffic (Road Crossing) Regulations) until
a zebra controlled area is delineated in respect of that crossing
under the said Road Traffic (Road Crossing) Regulations.

Passed by the Hong Kong Legislative Council this 8th day

f I . 1975,
of January /‘E/ﬁ_—_

V.

Clerk to the Legislative Council.

Amendment
of Fixed
Penalty
{Traffic
Contraven-
tions)
Regulations.

{Cap. 237,
sub, leg.)

Saving.
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This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill. NO. 3 OF 1973

e

Clerk to the Legislative Council.

I aszent.




correctly printed copy of the said bill

Ved

Clerk to the Legislative Council,

HONG KONG

No. 5 oF 1975

I assent.

L L

G(H'EML.

Oth January, 1975,

An Ordinance to amend the Landlord and Tenant (Consolidation)
Ordinance.
[10th January, 1975]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Landlord and Tenant Short title.
(Consolidation) (Amendment) Ordinance 1975.

2. Section 58(1) of the principal Ordinance is amended by Amendment
deleting “, on receipt of the representations of the tenant under of section
section 57(5) or after one month from the receipt of the applica- 0y 1)
tion whichever is the sooner, shall” and substituting the follow-
ing—

“shall, on the expiration of twenty one days from the
receipt of the application™.




Amendment
of section
59,

Amendment
of section
60,

Amendment
of section
61,

Amendment
of section
.

Amendment
of section
I21.

2

?-. Section 39(7) of the principal Ordinance is amended by
deleting *and make such other order as it thinks proper” and
substituting the following—

“and, notwithstanding section 61, shall, where appro-
priate, determine the date from which any increase in
rent shall take effect, and may make such other order
as it thinks proper”.

4. Section 60(3) of the principal Ordinance is amended by
deleting “and may make such other order as it thinks proper”
and substituting the following—

“and, notwithstanding section 61, shall, where appro-
priate, determine the date from which any increase in
rent shall take effect, and may make such other order
as it thinks proper”.

.5‘ Section 61(1) of the principal Ordinance is amended by
deleting “or 5%(8), or determined by the court under section 60,

6. Section 66 of the principal Ordinance is amended by
deleting subsection (1) and substituting the following—

“(1) Where the whole or any part of any premises has
been sublet whether before or after the 15th December 1973,
the tenant of the premises shall, within fourteen days of being
0 required by his landlord, supply his landlord with a state-
ment in writing of the subletting showing—

(@} the name of the sub-tenant;

(b) the part of the premises occupied by the sub-
tenant;

{c) the rent payable by the sub-tenant; and
(d) the date of first occupation by the sub-tenant.”,

7. Section 121 of the principal Ordinance is amended in
subsection (2)—

{a) by deleting the full stop at the end of paragraph (h)
and substituting the following—

&l

; and"™; and

(b) by inserting after paragraph (h) the following—

“(f) a tenancy, where the agreement has been
ratified by the Commissioner of Rating and

3

Valuation under section 50(7) on or after the
commencement of the Landlord and Tenant
(Consolidation) (Amendment) Ordinance 1975.".

Passed by the Hong Kong Legislative Council this day
of January, 1975. J‘}V"’

Nt

v
Clerk ta the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and

S e

correctly printed copy of the said bill.

vV

Clerk to the Legislative Council,







HONG KONG

No. & oF 1975

I assent.

Goavernor.
9th JTanwary, 1975,

An Ordinance to amend the Girl Guides Association (Hong Kong
Branch) Ordinance,
[10th January, 1975]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Girl Guides Asso-
ciation (Hong Kong Branch) (Amendment) Ordinance 1975.

2. Section 9 of the principal Ordinance is amended—

la) in subsection (1) by deleting “The colony commissioner,
the deputy colony commissioner, the assistant colony
commissioners, the colony secretary, and the colony
treasurer” and substituting the following—

“The commissioner for Honmg Kong, the deputy

commissioners for Hong Kong, the assistant com-
missioners for Hong Kong, the honorary secretary

Short title,

Amendment
of section 9.
(Cap, 1030.)
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for Hong Kong and the honorary treasurer for Hong
Kong”; and

() in subsection (2) by deleting “colony commissioner™

“deputy colony commissioner™ *assistant colony com-
missioner” “colony secretary” and “colony treasurer”
wherever they occur and substituting respectively therefor
the following—

““commissioner for Hong Kong™;

“deputy commissioner for Hong Kong”;

“assistant commissioner for Hong Kong™: 1 assent.
“honorary secretary for Hong Kong'™; ]

“honorary treasurer for Hong Kong™.”.

Amendment 3. Section 11 of the principal Ordinance is repealed and

:i'utl'sactinn replaced by the following—

“Execution 11. All deeds and other instruments requiring the
of seal of the corporation shall be sealed in the presence
of, and shall be signed by, the commissioner for Hong l |

documents.

Kong and either a deputy or an assistant commis-
sioner for Hong Kong.". Governor,

23rd January, 1975,
Passed by the Hong Kong Legislative Council this Bth day

of January, 1975. Wf/.f Pl

Clerk to the Legislative Council.

Thiv printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

g

Clerk to the Legislative Council.

AT A




“deputy colony commissioner™ “assistant colony com-
missioner” “colony secretary” and “colony freasurer™
wherever they occur and substituting respectively therefor
the following—

* “commissioner for Hong Kong'™:
“deputy commissioner for Hong Kong”;
“assistant commissioner for Hong Kong™;
“honorary secretary for Hong Kong™;
“honorary treasurer for Hong Kong".".

Amendment 3. Section 11 of the principal Ordinance is repealed and
of secion  replaced by the following—

11.
“Execution 11. All deeds and other instruments requiring the

gf L seal of the corporation shall be sealed in the presence
OCUMENS:  of, and shall be signed by, the commissioner for Hong
Kong and either a deputy or an assistant commis-

sioner for Hong Kong."”.

HONG KONG

No. 7 or 1975

I assent.

l i
Governor.

23rd January, 19735,

An Ordinance to amend the Inland Revenue Ordinance.
[24th January, 1975]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1. (1) This Ordinance may be cited as the Inland Revenue Short title
(Amendment} Ordinance 1975, and com-

mencement.
(2) Section 29 shall be deemed to have come into operation
on the 1st April 1974 and shall apply to assessments for the year
of assessment commencing on the Ist April 1974 and to subsequent
vears of assessment.

(3) Sections 3, 4, 5, 6, 7, 8, 9, 10, 20, 21, 22, 25, 26, 27,
30, 31, 32, 33, 40, 41, 43 and 44 shall come into operation on the
Ist April 1975 and shall apply to assessments for the year of
assessment commencing on the 1st April 1975 and to subsequent
years of assessment.

2. Section 2(1) of the principal Ordinance is amended— Amendment
» of section 2.

{a) by deleting the definition of “authorized representative”™ ., 1129
and substituting the following—




Amendment
of section 9,

Repeal and
replacement
of sections
12 and 12A.

(b)

3.

2

ik i

authorized representative”™ means a person au-
thorized in writing by any other person to
act on his behalf for the purposes of this
Ordinance:”; and

in the definition of “tax™ by inserting, after “Part X A",
the following—

“and provisional profits tax charged under Part

Section %2) of the principal Ordinance is amended by

deleting *the outgoings and ¢xpenses referred to in section 12(1)(h)
the allowances referred to/in section 12(I)(c)" and substituting
the following—

“the outgoings, expenses and  allowances provided for in
section 12(1Ma) and (b) to the extent to which they are
incurred during the period for which the place of residence
is provided™.

4.

Sections 12 and 12A of the principal Ordinance are

repealed and replaced by the following—

*Adjust-
ments to
assessable
incomes.

12. (1) In ascertaining the net charpeable
income in respect of which a person is chargeable to
tax under this Part for any year of assessment, there
shall be deducted from the assessable income of that
person—

(a) all outgoings and expenses, other than ex-
penses of a domestic or private nature and
capital expenditure, wholly, exclusively and
necessarily incurred in the production of the
assessable income;
allowances calculated in accordance with
Part VI in respect of capital expenditure on
machinery or plant the use of which is
essential to the production of the assessable
income; and

subject to subsection (4), the aggregate of
approved charitable donations which are
made during the year of assessment by that
person or his wile, not being a wife living
apart from her husband, if such aggregate
amount is not less than one hundred dollars.

(2) Where any machinery or plant is not used
wholly and exclusively in the production of assessable

Treatment
:
of losses,

3

income, the amount of the allowances provided for
in subsection (1}5) shall be reduced in the proportion
considered by the assessor to be fair and reasonable.

(3) Every person who claims a deduction by
virtue of subsection (1)c) shall make his claim on
the form specified by the Board of Inland Revenue
and the deduction shall be permitted only if the claim
contains such particulars and is supported by such
proof as the Commissioner may require.

(4) A person shall not be entitled under sub-
section (1)(c) to deduct for any year of assessment—

(@) any sum which is allowable as a deduction
under section 16, 16B, 16C or 16D:

(b) a sum in excess of ten per cent of such
balance of that person’s assessable income
after deducting from his assessable income
the outgoings, expenses and allowances pro-
vided for under subsection (1)(a) and (B).

(3) The amount of assessable income for any
year of assessment of a person chargeable to tax
under this Part shall be increased by the amount of
any balancing charge directed to be made under Part
VI on that person in respect of the machinery or
plant used in the production of the assessable income,

12A. (1) Where in any vear of assessment the
aggregate of the outgoings, expenses and allowances
deductible under section 12(1Xa) and (b) from the
assessable income of a person exceeds the amount of
his assessable income, the amount of the excess shall
be carried forward and set off against his assessable
income in subsequent years of assessment.

(2) The apgregate amount set off against a
person’s assessable income in subsequent years of
assessment shall not exceed the amount of any excess
under subsection (1).

(3) A get off by a person under this section shall
first be made against his assessable income for the
year of assessment next succeeding the year of assess-
ment in respect of which the excess occurred and, so
far as it cannot be so made, against his assessable
income for the next year of assessment and so on
until the excess has been completely set off.”.




Addition
of new
section 12B.

Amendment
of section
13

Amendment
of section
15

Repeal of
section
154,

Amendment
of zection
16.

Addition of
new section
16D,

4

5. The principal Ordinance is amended by adding, after
section 12A, the following new section—

12B. The net chargeable income for any year of
assessment of a person chargeable to tax under this
Part shall be such amount as is arrived at after first
giving effect to sections 12 and 12A in relation to his
assessable income for the relevant year of assessment
and then deducting the allowances provided for under
section 42B.".

6. Section 13 of the principal Ordinance is amended in
paragraph (b) of the proviso by deleting “section 12(1)(b) and (c)
and any allowance under section 42B(1Xe)” and substituting the
following—

“gection 12(1) and any excess set off under section 12A"

“Ascertain-
ment of net
chargeable
income,

7. Section 15(1) of the principal Ordinance is amended by
deleting paragraph (¢g).

8. Section 15A of the principal Ordinance is repealed.

9. Section 16 of the principal Ordinance is amended—
{g) in subsection (1) by deleting paragraph (¢); and
(b) by deleting subsection (2).

10. The principal Ordinance is amended by adding, after
section 16C, the following new section—

16D. (1) Subject to subsection (2), a person
chargeable to tax under this Part may deduct the
aggrepate of approved charitable donations made by
that person in the basis period for a year of assess-
ment, if such aggregate is not less than one hundred
dollars, from what would otherwise have been the
assessable profits of such person for that year of
assessment.

(2) A person shall not be entitled under sub-

section (1) to deduct for any year of assessmenl—

{(g) any sum which is allowable az a deduction
under paragraph (c¢) of subsection (1) of
section 12 or section 16, 16B, or 16C;

{b) a sum in excess of ten per cent of such
balance of that person’s assessable profits
after making any adjustment for the allow-
ances and charges provided under Part VL.".

“Approved
charitable
donations.

5

Section 18 of the principal Ordinance is amended—

in subsection (3) by deleting “Where a person com-
mences” and substituting the following—

“Subject to section 18C, where a person commences™;

in the proviso to subsection (4) by inserting, after
“respectively”, the following—

“, but where the commencement is in the year of
assessment commencing on the Ist April 1973, such
claim for recomputation shall relate omly to the

year of assessment commencing on the Ist April
1974;”; and

.hJ" deleting subsection (7) and substituting the follow-
mg—
“(7) This section shall apply to the years of
assessment up to and including the year of assess-
ment commencing on the lst April 1974.",

12. The principal Ordinance is amended by adding, after
section 18, the following new sections—

“Azsessable
profits for
the vear of
ussessment
197415,

IBA, (1) Where the assessable profits for the
year of assessment commencing on the 1st April 1974
from any trade, profession or business fall to be
computed under section 18(1) but the actual profits
from that source for thal year of assessment exceed
those assessable profits as so computed, then, not-
withstanding section 18, the assessable profits for the
year of assessment commencing on the Ist April 1974
shall be computed on the basis of those actual profits.

{2) Where the assessable profits for the year of
assessment commencing on the Ist April 1974 from
any trade, profession or business fall to be computed
under section 18(2) on the amount of profits from that
source for the year ending on a day other than the
31st March in the year preceding that vear of assess-
ment but the actual profits from that source—

(@) for the year ending on the corresponding

day in the year of assessment; or

(b) if the accounts for that trade, profession or

business were made up to more than one day
in the year of assessment, for the year ending
on such of those days as the Commissioner
may direct,

Amendment
of section
18.

Addition
of new
sections
18A, 188,
18C, 18D,
1E8E and
18F.



Basis for
computing
assessable
profit for
years of
asseqsment
commencing
15t April
1975,
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exceed those assessable profits as so computed, then,
notwithstanding section 18, the assessable profits for
the year of assessment commencing on the 1st April
1974 shall be computed on the basis of those actual
profits.

(3} Where the assessable profits for the year of
assessment commencing on the 1st April 1974 from
any trade. profession or business fall to be computed
under section 18(4) but the lesser of the actual profits
from that source for—

(@) the year ending on the day in that year of
assessment to which the accounts of that
trade, profession or business were made up;
or

(b) that year of assessment,

exceed those assessable profits as so computed, then
notwithstanding section 18, the assessable profits for
the year of assessment commencing on the lst April
1974 shall be computed on the basis of those actual
profits.

{4) For the purposes of applying this section
there shall be disregarded any loss brought forward
to the vear of assessment commencing on the 1st
April 1974 under section 19(2).

18B. (1) Subject to subsection (2) and to sec-
tions 18C, 18D and 18E, the assessable profits for
any year of assessment commencing on or after the
1st April 1975 from any trade, profession or business
carried on in the Colony shall be computed on the
full amount of the profits therefrom arising in or
derived from the Colony during the year of assess-
ment.

(2) Subiject to sections 18C, 18D and 18E, where
the Commissioner is satisfied that the accounts of a
trade, profession or business carried on in the Colony
are made up to some day other than the 31st March,
he may direct that the assessable profits from that
source for any year of assessment be computed on the
full amount of profits therefrom arising in or derived
from the Colony during the year ending on that day
in the year of assessment.

Commence-
mentof
source of
prafits in
yvears-of
asscssment
COMMEncing
on or after
Ist April
1974,

“essalion
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18C. (1) Subject to subsection (2) where a
person commences o carry on a trade, profession or
business in the Colony within any year of assessment
commencing on or after the st April 1974 and the
Commissioner is satisfied that the first accounts of
such trade, profession or business after its com-
mencement are made up to some day other than the
31st March, the assessable profits from that source
for that year of assessment shall—

(a) if the first accounts are made up to a day
within that year of assessment, be computed
on the full amount of the profits from that
source arising in or derived from the Colony
during the period beginning on the day of
commencement and ending on the day to
which the accounts are made up; or

if the first accounts are for a period in
excess of a yvear and are made up to a day
within a year of assessment following that
in which the commencement occurred, be
computed on such basis as the Commis-
sioner thinks fit.

(2) Where the first accounts of a trade. profes-
sion or business commenced in any yvear of assessment
commencing on or after the 1st April 1974 are for a
period of one year or less and are made up to a day
within the year of assessment following that in which
the commencement occurred, there shall be deemed
to be no assessable profits for the year of assessment
in which the commencement occurred.

18D. (1) Save as provided in this section,
where, in any year ol assessment commencing on or
after the 1st April 1975, a person ceases to carry on
a trade, profession or business in the Colony, the
assessable profits from that source for the year of
assessment in which the cessation occurs shall be
computed on the amount of the profits therefrom
arising in or derived from the Colony during the
period beginning on the day following the end of the
basis period for the year preceding the year of assess-
ment and ending on the date of cessation.

{2) Where in any vear of assessment commenc-
ing on or after the 1st April 1975 a person ceases to




carty on a trade, profession or business in the Colony
which was commenced by him in the Colony before
the Ist April 1974, the assessable profits from that
source for the year of assessment in which the cessa-
tion occurs shall be computed on the amount of the
profits therefrom arising in or derived from the
Colony during the period beginning on the 1st April
in that year and ending on the date of cessation:

Provided that where a person ceases to carry on
such trade, profession or business in the Colony other
than by reason of the death of an individual, not
being a wife to whom section 15B applies, previously
carrying on a ftrade, profession or business as the
sole proprietor thereof, and the trade, profession or
business, or any part thereof, is transferred to or
carried on by any other person as his trade, profession
or business, this subsection shall not apply, but the
cessation shall, subject to subsection (3), be deemed
to be a cessation for the purposes of subsection (1).

(3) Where in the year of assessment commencing
on the 1st April 1975 a person ceases to carry on a
trade, profession or business in the Colony which was
commenced by him in the Colony before the 1st April
1974 and—

(@) subsection (2) does not apply by virtue of
the proviso thereto; and
(b) the assessable profits for the year of assess-
ment commencing on the 1st April 1974
have not been computed under section
18A(1) or (2); and
the basis period for the year of assessment
commencing on the 1st April 1974 ended
within the year of assessment commencing
on the 1st April 1973,
then, the assessable profits for the year of assessment
commencing on the 1st April 1975 shall be computed
on the amount of the profits arising in or derived
from the Colony during the period beginning one year
after the end of the basis period for the vear of
assessment commencing on the Ist April 1974 and
ending on the date of cessation.

(4 Notwithstanding anything in this Ordinance
to the contrary, where, in the year of assessment com-
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mencing on the Ist April 1975, a person ceases to
carry on a trade, profession or business in the Colony
which was commenced by him in the Colony in the
year of assessment commencing on the 1st April
1973—

(@) the assessable profits for the year of assess-
ment commencing on the 1st April 1974
shall be recomputed on the basis of the
actual profits arising in or derived from the
Colony during such year; and

the assessable profits for the year of assess-
ment commencing on the 1st April 1975 shall
be computed on the amount of the profits
therefrom arising in or derived from the
Colony during the period beginning on the
Ist April 1975 and ending on the date of
cessation.

(3) Where a person who commenced to carry on
a trade, profession or business in the Colony in a year
of assessment commencing on or after the st April
1975—

(@) ceases to carry on such trade, profession or
business in the year of assessment following
that in which such commencement occurred;
and
by virtue of section 18C(2), there has been
deemed to be no assessable profits for the
yvear of assessment in which the commence-
ment occurred,

the assessable profits for the year of assessment in
which the cessation occurs shall be recomputed on the
basis of the actual profits arising in or derived from
the Colony from the date of the commencement to the
date of cessation.

{6) MNotwithstanding section 70, where a person
ceases to carry on a trade, profession or business in
the circumstances described in subsection (4), a claim
made by that person for an adjustment of any assess-
ment in accordance with that subsection shall be
entertained if it is made in writing within (wo years
after the end of the year of assessment commencing
on the 1st April 1975.
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(7} A claim made under subsection (6) shall be
regarded as an objection to an assessment under
section 64 for the purposes of Part X1,

I8E. (1) Where the assessable profits of a per-
gon from any trade, profession or business carried on
in the Colony have been computed by reference to an
account made up to a certain day in any year of
assessment and either-

(a) that person fails to make up an account to
the corresponding day in the following year
of assessment; or
that person makes up accounts to more than
one day in the following year of assessment,

the assessable profits from that source for
the year of assessment in which the circum-
stances described in either paragraph (g) or
(b} prevail shall be computed on such basis
ag the Commissioner thinks fit; and

the assessable profits for the year preceding
that year of assessment shall be recomputed
on such basis as the Commissioner thinks
fit.

For the purposes of subsection (1}—

where the accounts of any trade, profession
or business are made up to the end of the
Lunar year, the Commissioner may accept
those accounts as being made up to a cor-
responding day in each year of assessment;
and

in the case of a trade, profession or business
which was commenced on or after the Ist
April 1974, the Commissioner may, if he
considers it necessary, make a computation
under subsection (1) in respect of a basis
period which exceeds twelve months.

(3) For the purposes of this Part, where in the
case of a trade, profession or business it is necessary
in order to arrive at the assessable profits or the
losses for any year of assessment to divide or appor-
tion to specific periods the profits and losses for any
period for which accounts have been made up, or to

Adjust-
ment of
assessable
profits.
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aggregate any such profits or losses or any appor-
tioned parts thereof, it shall be lawful to make such
division and apportionment or aggregation, and any
such apportionment shall be made in proportion to
the number of days or months in the respective
periods unless the Commissioner, having regard to
any special circumstances, otherwise directs.

18F. (1) The amount of assessable profits for
any year of assessment of a person chargeable to tax
under this Part shall be increased by the amount of
any balancing charge directed to be made on that
person under Part VI and decreased by the allowances
made to that person under Part VI for that year of
assessment to the extent to which the relevant assetls
are used in the production of the assessable profits.

(2) Where in any year of assessment the amount
of the allowances made under Part VI to any person
chargeable to tax under this Part exceeds the total
amount of that person’s assessable profits, as in-
creased by any balancing charge, the amount of such
excess shall, for the purposes of section 19C, be
deemed to be a loss of that person for that year of
assessment.

(3) This section shall apply to the year of assess-

ment commencing on the 1st April 1975 and to
subsequent years of assessment.”.

Section 19 of the principal Ordinance is amended—

in subsection (1) by inserting, after “any year of assess-
ment”, the following—

“up to and including the year of assessment com-
mencing on the 1st April 1974"; and

by deleting subsection (2) and substituting the follow-
ing—

“{2) Where the amount of loss which may set
off under subsection (1) is such that it cannot be
wholly set off against the assessable profits of a
person chargeable to tax under this Part for the
year of assessment in which the loss occurred, the
amount not so set off shall be carried forward and
shall be set off against what would otherwise have
been assessable profits of that person for the future
years of assessment in succession :

Amendment
of section
19.
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Provided that—

(¢) the amount of any such loss allowed to be
set off in computing the assessable profits
for any yvear of assessment shall not be set
off in computing the assessable profits for
any other year of assessment; and

where a loss is set off under this subsection
in respect of the year of assessment com-
mencing on the Ist April 1975 or any
subsequent year of assessment, that loss
shall be set off before the set off of any
loss under section 19C.%,

Amendment 14. Section 19A of the principal Ordinance is amended by

?;;’-‘:‘3““ inserting, after subsection (2), the following new subsections—

"{3) Where a person commences to carry on a trade,
profession or business in the Colony within the year of
assessment commencing on the Ist April 1974, any loss in-
curred by that person in that year of assessment shall be
computed by reference to such person's accounts for a
similar period as that person’s assessable profits would have

been computed under section 18C.

(4) Subsections (1) and (2) shall apply to the years of
assessment up to and mcluding the year of assessment com-
mencing on the Ist April 1974.7,

Amendment 15. Section 19B of the principal Ordinance is amended by

?5;“““" inserting, after subsection (2), the following new subsection—

“{3) This section shall apply to the year of assessment

up to and including the year of assessment commencing on
the 1st April 1974.”,

Addition 16. The principal Ordinance is amended by adding, after

S’:E’!‘i’i]":s section 19B, the following new sections—

18C, 19D

and 198 “Treatment 19C. (1) Where in any year of assessment an

of losses individual—
after 15t

April 1975, {a) sustains a loss in any trade, profession or
business carried on by him: and

(b) does not elect for personal assessment under
section 41 or 15 not deemed to have elected
to be personally assessed for that year of
assessment,
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the amount of that loss shall be carried forward and
set off against the amount of his assessable profits
from that trade, profession or business for subsequent
years of assessment.

(2) Where in any wyear of assessment an

individual—

(@) incurs a share of a loss of a partnership in
any trade, profession or business carried on
by that partnership; and

(b) does not elect for personal assessment under
seclion 41 or is not deemed to have elected
to be personally assessed for that year of
assessment.

the amount of that share of the loss shall be carried
forward and set off against the amount of his share
of assessable profits of the partnership from that
trade, profession or business for subsequent years of
assessment.

(3) Where in any year of assessment an
individual has sustained a loss or has incurred a
share of a loss of a partoership and is personally
assessed under Part VIL the amount of his loss or
his share of the loss of the partnership shall be dealt
with in accordance with that Part.

(4) Where in any year of assessment a corpora-
tion or a person, who is not an individual, a partner-
ship or a corporation, carrying on a trade, profession
or business sustains a loss in that trade, profession
or business, the amount of that loss shall be set off
against the assessable profits of the corporation or
person (including its share of the assessable profits of
a partnership in which it is a partner) for that year
of assessment and to the extent not so set off, shall
be carried forward and set off against the corpora-
tion's or the person’s assessable profits and its share
of assessable profits of such a partnership for sub-
sequent years of assessment.

(5) Where—

(@) a trade, profession or business is carried on
in the Colony by persons in partnership and
any one of those persons is a corporation or
is a person who is not an individual, a
partnership or a corporation; and
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(b) in any year of assessment a loss is incurred
in that trade, profession or business,

then the corporation’s or the person’s share of that
loss shall be set off against the assessable profits of
the corporation or the person for the year of assess-
ment in which the loss was incurred and to the extent
not so set off, be carried forward and, for subsequent
years of assessment, be set off first against the cor-
poration’s or the person's share of the assessable
profits of such partnership and, to the extent not so
set off, then against the assessable profits of the
corporation or the person.

(6) For the purposes of this section—

(@) the amount of any loss set off in computing
the assessable profiis for any year of assess-
ment shall not be set off in computing the
assessable profits for any other year of
assessment;

the amount of any loss carried forward to
any year of assessment to be set off against
the assessable profits for that year shall not
be set off more than once in that year of
assessment;

the total amount set off against assessable
profits shall not exceed the amount of the
loss;

{d) the amount of any loss to be set off under
this section shall be the loss attributable to
activities in the Colony.

(7) In this section “partnership” means a part-
nership other than a partnership consisting at any
time in a year of assessment of more than twenty

15

the assessable profits for that year of assessment
would have been computed,

{2) This section shall apply to the year of assess-
ment commencing on the 1st April 1975 and (o sub-
sequent years of assessment.

19E. (1) For the purposes of section 19D, the
amount of loss for any year of assessment of any
person chargeable to tax under this Part shall be
increased by the allowances made to that person
under Part VI for that year of assessment to the
extent to which the relevant assets are used in the
production of the losses and decreased by the amount
of any balancing charge directed to be made on that
person under Part VI

(2) Where in any year of assessment the
amount of the balancing charge made under Part VI
to a person chargeable to tax under this Part exceeds
the total amount of that person’s losses, as increased
by any allowances. the amount of such excess shall
be deemed to be assessable profits of that person for
that year of assessment.

(3) This section shall apply to the year of assess-

ment commencing on the 1st April 1975 and to
subsequent years of assessment.”.

17. Section 21 of the principal Ordinance is amended by

deleting “profits™ wherever it occurs and substituting in each 21

place the following—

“assessable profits”.

18. Section 21A of the principal Ordinance is amended by
deleting “profits” and substituting the following—

“assessable profits™.

Amendment
of section

Amendment
of section
Z1A.

Amendment

partners. 19. Section 22 of the principal Ordinance is amended :
of section

(@) in subsection (3) by deleting “in accordance with section 22
18"; and

(8) This section shall apply to the year of assess-
ment commencing on the 1st April 1975 and to sub-
sequent years of assessment. (h)

in the proviso to subsection (3) by inserting—
(i) after “business™ in the first place where it ocours,
the following—

“which was commenced before the 1st April 1975™;
and

19D. (1) For the purposes of section 19C, the
amount of loss incurred by a person chargeable to tax
under this Part for any year of assessment shall be
computed in like manner and for such basis period as

Compulta-
tion of
losses after
Ist April
19735,
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(ii) after “year of assessment”, the following—

“up to and including the year commencing on the
Ist April 1974,

20. The principal Ordinance is amended by adding, after
section 22, the following new section—

22A. (1) In order to ascertain the share of a
partner of the assessable profits or losses of a partner-
ship, such assessable profits or losses for the relevant
year of assessment shall be apportioned amongst the
persons who were partners during the basis period in
the ratio in which the profits or losses of the basis
period for that year of assessment were divided; and
the profits or losses as so apportioned shall constitute
the shares of the assessable profits and losses of the
individual partners for that year of assessment,

" Ascertain-
ment of
share of
partnership
profits or
losses,

(2) For the purposes of subsection (1), there
shall be excluded from the assessable profits of a
partnership any loss brought forward under section
19C,

(3) In this section “parinership” means a part-
nership other than a partnership consisting at any
time in the relevant yvear of assessment of more than
twenty partners.”.

21. Section 23 of the principal Ordinance is amended in
subsection (4} b)) —

(@) by inserting, after sub-paragraph (v) and before “and
by deducting therefrom™, the {following new sub-
paragraph—

*“(va) the amount of a balancing charge directed |
to be made under Part VI;";

(by by deleting the full stop at the end of sub-paragraph
(ix) and substituting a semicolon; and

(c) by inserting, after sub-paragraph (ix), the following

“(x) the allowances provided by Part VI to the
extent to which the relevant assets are used in the
production of the adjusted surplus.™.
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22. Section 23A(1) of the principal Ordinance is amended—

(@) by mserting, after “Colony™ at the second place where
it occurs, the following—

“and the amount of any balancing charge directed
to be made under Part VI”; and

(b} by inserting, after “Colony” at the third place where
it oceurs, the following—

“and the allowances provided under Part VI to the
extent to which the relevant assets are used in the
production of such profits™,

23. Section 23B(2) of the principal Ordinance is amended
by deleting the proviso in the definition of “total profits” and
substituting the following-

“Provided that where the said total profits have been
computed on a basis which differs materially from that pre-
scribed in this Part for the ascertainment of assessable
profits in respect of which a person is chargeable to tax,
such profits shall be adjusted so as to correspond as nearly
as may be to the sum which would have been arrived at
had they been computed in accordance with the provisions
of this Part relating to the ascertainment of assessable pro-
fits in respect of which a person is chargeable to tax.”.

24. Section 23C(5) of the principal Ordinance is amended
by deleting the proviso in the definition of “total profits” and
substituting the following—

“Provided that where the said total profits have been
computed on a basis which differs materially from that
prescribed in this Part for the ascertainment of assessable
profits in respect of which a person is chargeable to tax, such
profits shall be adjusted so as to correspond as nearly as may
be to the sum which would have been arrived at had they
been computed in accordance with the provisions of this Part
relating to the ascertainment of assessable profits in respect
of which a person is chargeable to tax.”.

;5. Section 26(b) of the principal Ordinance is amended by
deleting “subject to the provisions of section 15A” and substitut-
ng the following—

“save as otherwise provided”,

Amendment
of section
23A.

Amendment
of section
238,

Amendmeni
of section

23C.

Amendment
of section
24,
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26. The principal Ordinance is amended by adding, after
section 264, the following new section—

“Ascertain- 27. For the purposes of this Part, in calculating

z::::;ﬂ'ﬂ of the number of partners in a partnership there shall

partnership. be included every partner in any other partnership
which is itself a partner in (he first-mentioned part-
nership.”.

27. The principal Ordinance is amended by adding, after
section 39, the following new section

39A. Where, by virtue of section 12(2), section
18F(1) or section 19E(1), the amount of any allowance
provided for under this Part is reduced, such reduc-
tion shall not affect the calculation of subseguent
allowances which shall be computed in the first place
as if the full amount of the allowance had been
granted and shall then where appropriate be appor-
tioned in relation to the extent to which the relevant
assets are or have been used in the production of
assessable income or assessable profits.”™.

"Reduction
of allow-
ances not
lo affect
caleulation
of sub-
sequent
allowances,

28. The principal Ordinance is amended by adding, after
section 40, the following new section—
40A. (1) Where
(@) the assessable profits of a person for the
year of assessment commencing on the 1si
April 1974 are computed under section 18A;
and
there is an interval between the end of the
basis period for the year of assessment
ending on the 31st March 1974 and the
beginning of the basis period for the year
of assessment ending on the 31st March
1975,
then, notwithstanding paragraph (b) of the definition
of “basis period” in section 40(1), but subject to sub-
section (3) the initial allowance on capital expenditure
provided under this Part shall be made only on the
higher of the capital expenditure incurred in the
interval or the second basis period referred to para-
graph (b) of this subsection.

(2) Where—
() the assessable profits of a person for the
year of assessment mmmcncing on the Ist

“Initial
allowances
in years of
assessment
197475 to
1975/ 76,
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April 1974 have been computed under sec-
tion 18; and

there is an interval between the end of the
basis period for the year of assessment
ending on the 31st March 1975 and the
beginning of the basis period for the year
of assessment ending on the 31st March
1976,

then, notwithstanding paragraph (b) of the definition
of “basis period"” in section 40y1), but subject to sub-
section (3), the initial allowance on capital expendi-
ture provided under this Part shall, in respect of the
year of assessment commencing on the 1st April 1975,
be made only on the higher of the capital expenditure
incurred in the interval or in the second basis period
referred to in paragraph (&) of this subsection.

(3) Where the amount of capital expenditure
incurred in the interval and the second basis period
referred to in subsection (1)(F) or in subsection (2} 5
is the same, the initial allowance shall be made only
in respect of the capital expenditure incurred in the
second basiz period.”.

29. Section 41 of the principal Ordinance is amended by
inserting, after subsection (2), the following new subsection—
“(2A) Where—

(2} a deceased individual, or his executor on his behalf,
elected, or is deemed to have elected, to be person-
ally assessed for the year of assessment in which the
deceased died; and

that individual was a partner in a partnership; and

{¢) that individual had a share of the partnership
assessable profits or losses in the year of assessment
following that in which he died,

then his executor may claim to have that share of such
assessable profits or losses computed in accordance with Part
IV included in the deceased’s total income for the year of
assessment in which he died.”.

Amendment
of section
41.
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Repeal and 30. Section 42 of the principal Ordinance is repealed and ea e . ,
replacement  replaced by the following— a wife living apart from her husband, if such

of section aggregate is not less than one hundred
42 “Calcula- 42. (1) For the purposes of this Part the total dollars; and

’r::;:]"f income of an individual for any year of assessment (b) the amount of the individual’s loss or share

shall, subject to subsection (8), be the aggrepate of of loss for that year of assessment computed

income.
the following amounts—

(@) the sum which is equivalent to that part of
the net amount (after deduction of the
allowance for repairs and oulgoings) on
which any property tax is chargeable on the
individual which represents proportionately
the part or parts of the land or buildings or
land and buildings in respect of which the
property tax is chargeable which have been
Iet for any period during the year of assess-
ment, taking into account both the area or
areas let and the period or periods of letting;

the assessable income of the individual for
that year of assessment less the outgoings,
expenses, allowances and excesses provided
for in sections 12 and 12A;

the assessable profits of the individual for
that year of assessment computed in accord-
ance with Part 1V; and

the amount of any interest including that
part of any annuity deemed to be interest,
charged to interest tax under Part V.
received by or credited to the individual
during that year of assessment:

Provided that there shall be deducted from that
part of the total income arising from paragraphs (a)
and (d) the amount of any interest payable on an¥
money borrowed for the purpose of producing that
part of the total income where the amount of such
interest has not been allowed and deducted under
Part IV.

(2) There shall be deducted from the total in<

come of an individual for any year of assessment—

{a) subject to subsections (3) and (4), the
aggregate of approved charitable donations

which are made during the year of assesss|
ment by the individual or his wife, not being

in accordance with Part IV.

(3) An individual shall not be entitled under
subsection (2)(a) to deduct for any year of assessment
any sum which is allowable as a deduction under
section 12{1Hc) or section 16, 16B, 16C or 16D.

{4) The total amount—

(a} of any sum which is allowable as a deduc-
tion under subsection (2)a); and

(b) any sum which is allowable as a deduction
under section 12(1¥¢) or section 16D,

shall not exceed ten per cent of the total amount of—
(i} the total income of the individual for the
year of assessment; and
(ii) any sum which is allowable as a deduction
under section 12(1}c) or section 16D.

{3} Where in any vear of assessment the amount
of an individual’s loss under subsection (2)(b) exceeds
that individual's total income, after making the
deductions under subsection (2)(a), the amount of
such excess shall be carried forward and set off
against the individual's total income for future years
of assessment,

(6) Where under subsection (5) the amount of
an individual's excess is brought forward to any year
of assessment that individual shall, whether or not he
had clected under section 41 to be assessed under
this Part, be deemed for the purposes of this Ordin-
ance to have elected for personal assessment and shall
be assessed to tax for that year of assessment under
this Part.

(7) The amount of any excess set off under sub-
section (5) against an individual's total income for
any year of assessment shall not be set off for any
other year of assessment.

(8) For the purposes of this Part the total in-
come of an individual for any year of assessment
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shall not include the profits or losses or share of
profits or losses of that individual as a member of
any partnership consisting, at any time in that year
of assessment, of more than twenty partners.

(9) For the purposes of subsection (8), in cal-
culating the number of partners in a partnership there
shall be included every partner in any other partner-
ship which is itself a partner in the first-mentioned
partnership.”.

Amendment Section 42B(1) of the principal Ordinance is amended—

of section,
42B. by inserting, after “total income”, the following—

*(as reduced under section 42(2))";
in paragraph (¢) by deleting “and each year of assess-
ment thereafter” and substituting the following—
“and the Ist April 1974,

Amendment
of section

43, in subsection (1) by inserting, after “total income”, the
following—

“fas reduced under section 42(2))"; and

Section 43 of the principal Ordinance is amended—

in subsection (1A) by deleting *“as reduced by any
allowance made under section 42B(1)¢)” and substitut-
ing the following—

“as reduced under section 42(2)”,
Amendment 33. Section 51(1) of the principal Ordinance is amended—

of section g
51. (@) by deleting *and XA" and substituting the following—

“ XA and XB": and

{(b) by inserting, after “has elected”, the following—
“or has been deemed to have elected”.

Amendment
of section
J1B.

34, Section 51B(1) is amended in the proviso to paragraph
(iv), by deleting “the applicant or his representative” and sub-
stituting the following—

“the applicant or his authorized representative™,

Amendment 35. Section 59 of the principal Ordinance is amended—

of section

58, (@) in subsection (1B)b) by deleting “six hundred”; and
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in subsection (2)(c) by inserting, at the beginning of the
paragraph, the following—

“in relation to the years of assessment up to and
including the year of assessment commencing on
the 1st April 1974,

Section 63C of the principal Ordinance is amended

in subsections (4) and (5) by inserting, after “assess" in
each place where it occurs, the following—
“or estimate”; and
in subsection (6) by inserting, after “assessed”, the
following—
“or estimated™.

Section 63D of the principal Ordinance is amended—

in subsection (1)(h) by deleting “the notice of assess-
ment” and substituting the following—
“a notice of assessment™; and

by deleting subsection (2).

. Section 63E of the principal Ordinance is amended—

in subsection (1) by inserting, after “that year of assess-
ment”, the following—
“or, in the case of an application on the ground set
out in subsection (2)d), until—

{#) the determination of the objection or set-
tlement thereof under section 64(3);

() he is required to pay salaries tax for that
year of assessment,

whichever is the sooner™; and

in subsection (2}—
(i) in paragraph (b) by deleting “eighty per cent™ and
substituting the following—
“ninety per ceni”;
(ii} by deleting the full stop at the end of paragraph
{c) and substituting the following—
*;y or’y and

Amendment
of section
63C.

Amendment
of section
63D,

Amendment
of section
GIE.




Amendment
of section
63F.

Addition
of new
Part XB.

24

(iii) by inserting, after paragraph (c). the following
new paragraph—

“{d) that the person assessed to provisional salaries
tax has objected under section 64 to his assess-
ment to salaries tax for the year preceding the
year of assessment.”.

39. Section 63F of the principal Ordinance is amended by
deleting subsection (1) and substituting the following—

*(1) When any person had paid provisional salaries tax
in respect of any year of assessment, the Commissjoner shall,
not later than when he pives notice of assessment of salarieg
tax, apply the amount of provisional salaries tax so paid in
payment first of—

(@} the salaries tax payable by that person for that year
of assessment: then

(b) the provisional salaries tax payable in respect of the
vear of assessment succeeding that year of assess-
ment,

and shall refund to the person paying the provisional salaries
tax the amount of the provisional salaries tax not so applied.”.

40. The principal Ordinance is amended by adding after

Part XA, the following new Part—

“PART XB
ProvisioNal PROFITS TAx

Liability
for provi-
siomal
profits tax,

Amount of
provisional
profits tax,

63G. Every person who is chargeable to profits
tax under Part IV in respect of the year of assess-
ment commencing on the 1st April 1975 or any
succeeding year of assessment shall be liable to pay
provisional profits tax in respect of that year of
assessment in accordance with this Part.

63H. (1) Subject to subsections (2), (3) and (4),
provisional profits tax in respect of any year of assess-
ment shall be payable at the standard rate by reference
to the amouni of assessable profits for the year
preceding the year of assessment, but after the set off
of any loss available for set off in the year of assess-
ment under section 19 or 19C.
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(2) In calculating any assessable profits for a
year preceding a year of assessment for the purposes
of computing provisional profits tax under subsection
(1), there shall be disregarded any loss available for
set off in that year.

(3) Where the amount of assessable profits of a
person for the year preceding the year of assessment
was calculated on a basis period of more or less than
One year, an assessor may estimate the som in respect
of which such person is liable to pay provisional
profits tax in that year of assessment.

(4) If a person commences to carry on a trade,
profession or business in the Colony on a day within
a year of assessment commencing on or after the Ist
April 1974, an assessor may estimate the sum in
respect of which such person is liable to pay provi-
sional profits tax in that year and the succeeding year
of assessment.

{3) If a person is liable to pay provisional profits
tax, an assessor shall, as soon as may be after the
expiration of the time limited by the notice requiring
that person to furnish a return under section 51(1),
assess or estimate the amount of provisional profits
tax which he is liable to pay.

(6) Notwithstanding subsection (5), an assessor
may assess or estimate the amount of provisional
profits tax which any person is liable to pay if he is
of the opinion that the person is about to leave the
Colony or that for any other reason it is expedient to
do so.

(7) When an assessor has assessed or estimated
the amount of provisional profits tax which a person
is liable to pay, the Commissioner shall give a notice
to that person stating the amount of provisional pro-
fits tax to be: paid, and such due date for payment
thereof as may be fixed by the Commissioner,

(8) For the purposes of Part XII, provisional
profits tax shall be deemed to be a tax charged under
this Ordinance and a notice under subsection (7) shall
be deemed to be a notice of assessment.
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631 In any year of assessment, a notice for pay-
ment of provisional profits tax may be—

(a) given separately to the person liable to pay
that provisional profits tax: or

(b) included in a notice of assessment to pro-
fits tax.

63J. (1) Where in relation to any vear of
assessment a person is liable to pay provisional pro-
fits tax, he may, by notice in writing lodged with
the Commissioner not later than fourteen days
before the day by which the provisional profits tax
is to be paid, apply to the Commissioner on any of
the grounds specified in subsection (2) to have the
payment of the whole or part of such tax held over
until he is required to pay profits tax for that year
of assessment of, in the case of an application on
the ground set out in subsection (2)e), until

(@) the determination of the objection or settle-
menl thereof under section 64(3); or

(b} he is required to pay profits tax for that
year of assessment,

whichever is the sooner.

{2) The grounds referred to in subsection (1)
are—

(@} that the assessable profits for the year of
assessment of the person assessed to pro-
visional profits tax are, or are likely to be,
less than ninety per cent of the assessable
profits for the year preceding the year of

assessment or of the estimated sum in
respect of which the person is liable to pay
provisional profits tax;

that the amount of any loss brought for-
ward for set off to that year of assessment
under section 19 or section 19C has been
omitted or is incorrect;

that the person assessed to provisional
profits tax has ceased, or will before the
end of the year of assessment cease, to
carry on his trade, profession or business
and that the assessable profits to be

Provisional
profits tax
to be
applied
against
profits tax,
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assessed under section 18D for that year
of assessment are, or are likely to be, less
than the assessable profits for the year
preceding the year of assessment or of the
estimated sum in respect of which the
person is liable to pay provisional profits
tax;

that the person assessed to provisional pro-
fits tax has elected or is deemed to have
elected to be personally assessed under Part
WVII for that year of assessment and that such
personal assessment is likely to reduce his
liability to tax; or

that the person assessed to provisional profits
tax has objected under section 64 to his
assessment to profits tax for the year preced-
ing the year of assessment.

{3) On receipt of an application under subsec-
tion (1), the Commissioner shall consider the same
and may hold over the payment of the whole or part
of the provisional profits tax.

{4) The Commissioner shall, by notice in writing,
inform the person applying under subsection (1) of
his decision.

63K. When any person has paid provisional pro-
fits tax in respect of any year of assessment, the Com-
missioner shall, not later than when he gives notice
of assessment of profits tax, apply the amount of
provisional profits tax so paid in payment first of —
(a) the profits tax payable by that person for
that year of assessment; then
(b) the provisional profits tax pavable in respect
of the year of assessment succeeding that
yvear of assessment,

and shall refund to the person paying the provisional
profits tax the amount thereof not so applied.”.

Section 64 of the principal Ordinance is amended—

in subsection (7)) by deleting the proviso and sub- 64

stituting the following—

“Provided that nothing in this paragraph shall

operate (o prevent an objection by an individual on the

Amendment
of section
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grounds that an amount included in the calculation
under section 42 of his total income as a share of the
assessable profits or losses of a partnership has not been
ascertained in accordance with section 22A.": and

by inserting after subsection (7) the following new sub-
section—

*(8) Where an individual makes an objection in
the circumstances described in the proviso to sub-
section (T)(c), such objection shall be deemed to be
an objection by all the partners as to the share of
assessable profits or losses ascertained under sec-
tion 22A and any determination or agreement made
under this section as to such ascertainment shall be
binding on all the partners.”,

42. Section 68 of the principal Ordinance is amended in
subsection (2E) by deleting “an appellant or his representative”
and substituting the following—

“an appellant or his authorized representative”.

43. Section 38(1) of the Estate Duty Ordinance is amended
by deleting paragraph (b) of the proviso and substituting the
following—

“(b) in deiermining such assessable profits no account shall
be taken of sections 19, 19C and 26 of the Inland
Revenue Ordinance.”.

44. Notwithstanding section 63H of the principal Ordinance,
where a person commenced to carry on a trade, profession or
business in the Colony before the 1st April 1974, provisional
profits tax in respect of the year of assessment commencing on the
Ist April 1975 shall be payable by that person at the standard rate
by reference to the amount of profits which would have been the
assessable profits for that year of assessment had section 18 of the
principal Ordinance continued to apply in respect of that year, bul
after the set off of any loss available for set off in that year of
assessment under section 19 of the principal Ordinance.

Passed by the Hong Kong Legislative Council thig 22 '

of January, 1975, WUL
\J’U'W

Clerk to the Legislative Council,
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This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

AT
/ s
M

U‘u

Clerk 1o the Legislative Council.
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No. 8 oF 1975

I assent.

M

Gavemo]r.

23rd January, 1975,
An Ordinance to amend the Exchange Fund Ordinance.

[24th January, 1975]

1. This Ordinance may be cited as the Exchange Fund Short title.
(Amendment) Ordinance 1975.

2. Section 3(2) of the principal Ordinance is amended by Amendment

deleting “Any such purchases or sales of currency shall be for :g.“i‘;‘;'“ 3'
immediate delivery.”. Wi

Passed by the Hong Kong Legislative Council this 22nd day
of January, 1975.

Clerk to the Legislative Council,
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This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

\/Ln/” ;

Clerk te the Legislative Council.

1 assent,

o, Vb

)
Goverr er

23rd January, 19735,
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HONG KONG
No. 9 oF 1975

1 assent.

L LL.

i
GGVE?‘:ML

23rd January, 19735,

An Ordinance to control acetylating substances.

[ ]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

PART 1
SHORT TITLE AND INTERPRETATION
1. This Ordinance may be cited as the Acetylating Sub-
stances (Control) Ordinance 1975 and shall come into operation

on a day to be appointed by the Governor by notice in the
Gazerte.

2, (1) In this Ordinance, unless the context otherwise

| IEquires—

“acetylating substance™ means any substance specified in the
Schedule;
“tontainer” means—

(@) any receptacle or thing whatever containing or enclosing
any quantity of any acetylating substance;

Short title
and com-
mencement,

Interpreta-
tion.

Schedule,
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(b} any receptacle or thing whatever containing or enclosing
any container or containers referred to in paragraph (a);

{c) any receptacle or thing whatever containing or enclosing
for keeping or storing or for transporting by sea, air or
land, in whatever number or size, any containers referred
to in paragraph (a) or (b}

“Director” means the Director of Commerce and Industry;

“licence” means a licence issued by the Direcior under this
Ordinance;

“manufacture”, in relation to an acetylating substance, inclu;ies
carrying on any process in the manufacture of that acetylating
substance;

“member of the Prevemive Service” means any person holding
an office specified in the First Schedule to the Preventive
Service Ordinance;

“permit” means a permit issued by the Director under this
Ordinance.

(Cap, 342.)

{2) For the purposes of this Ordinance a person—

{(a@) exports an acetylating substance if, not being an acetylat-
ing substance in transit, he takes it or causes it to be
taken out of Hong Kong;:

(b) imports an acetylating substance if, not being an acetylat-
ing substance in transit, he brings it or causes it to be
brought into Hong Kong.

(3} For the purposes of this Ordinance an acetylating sub-

stance is in tramsit if, but only if—

() it has been brought into Hong Kong for the sole purpose
of being taken out of Hong Kong: and

(b) at all times whilst it is in Hong Kong it remains—

(i) in or on the vessel, aircraft or wvehicle in or on
which it arrived in Hong Kong; and
(ii) in the container in which it arrived in Hong Kong,

{4) For the purposes of this Ordinance an acetylating sub-

stance is in transhipment if it—

(@) is brought into Hong Kong for the sole purpose of being
taken out of Hong Kong; and

(b) is removed from the wessel, aircraft or vehicle in or on
which it arrived in Hong Kong pending its being taken
out of Hong Kong in another vessel, aircraft or vehicle.

PART T

ControL oF Import, EXPORT, PROCURING, SUPPLY,
DEALING IN OR WITH, MANUFACTURE AND
PosSsSESSION OF ACETYLATING SUBSTANCES

3. Save under and in accordance with a licence, no person
shall, on his own behalf or on behalf of any other person—

{a) import into or cause to be imported into Hong Kong;
() export from or cause to be exported from Hong Kong: or
{c) do any act preparatory to or for the purposes of import-
ing or exporting,
any acetylating substance, whether or not the same is ascertained
or appropriated or in existence,

4. (1) -Save under and in accordance with a licence, no
person shall, on his own behalf or on behalf of any other person.
whether or not such other person is in Hong Kong—

(@) supply or procure or offer to supply or procure;
(b} in any way deal in or with or purport to deal in or with,

any acetylating substance, whether or not the same is in Hong
Kong or is ascertained or appropriated or in existence,

(2} No person shall supply or procure or offer to supply or
procure, any acetylating substance to or for any person in Hong
Kong unless—

(@) the latter person holds a licence to possess that acetylat-

ing substance; and

(b) the acetylating substance is to be supplied or procured
in accordance with the conditions of the licence.

5. Save under and in accordance with a licence and on
premises specified in such licence, no person shall manufacture
any acetylating substance or do any act preparatory to or for the
purpose of such manufacture.

6. Save under and in accordance with a licence, no person
shall have in his possession any acetylating substance unless the
same is in transit,

~ 1. (1) Save under and in accordance with a removal permit
issued by the Director, no person shall—

(@) remove any acetylating substance which is in tranship-
ment from the vessel, aircraft or vehicle in or on which
it was imported into Hong Kong; or
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(£) in any way move any acetylating substance within Hong
Kong after its removal from the vessel, aircraft or vehicle
in or on which it was imported into Hong Kong.

{2) Except on the instructions in writing of the Director, no
person shall wilfully open or break any container containing an
acetylating substance which is in transit or in transhipment.

B. (1) A licence or permit shall—
() be subject to such conditions; and
() be in such form,

as the Director may specify.

(2) A licence or permit shall be valid for the period stated
in the licence or permit.

{3) The Director may at any time alter the particulars of a
licence or permit or cancel or vary any conditions or specify
new conditions.

(4) Where the Director—
(a) alters any of the particulars of a licence or permit; or

(£} cancels or varies the conditions of a licence or permit
or imposes new conditions,

he shall notify the holder of the licence or permit who shall
forthwith surrender his licence or permit to the Director.

(3) Where the holder of a licence or permit surrenders his
licence or permit to the Director under subsection (4), the Director
shall issue him with a new licence or permit.

9. (1) The Director may at any time cancel or suspend a
licence or permit—

(a) at the request of the holder of the licence or permit;

(b) if any condition of the licence or permit is contravened;

(c) if the holder of the licence or permit or a person employ-
ed by him commits an offence under this Ordinance:
if the Director is satisfied that the licence was issued by
him as a result of a false misrepresentation of any fact
or other unlawful act of the applicant; or
if the Director is of opinion that it is for any reason in
the public interest to cancel or suspend the licence or
permit and the holder of the licence or permit, having
been required to do so in writing by the Director, has
failed within 1 month to show good cause why the
licence or permit should not be cancelled or suspended.

(d)
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{2) The Director may cancel a licence or permit on the death
of the holder of the licence or permit.

(3) Where the Director cancels or suspends a licence or
permit under subsection (1), he shall forthwith notify the helder
of the licence or permit and shall state the reason therefor.

{4) Where the Director has notified the holder of a licence
or permit under subsection (3) of the cancellation or suspension
of his licence or permit, the holder of the licence or permit shall
forthwith surrender the licence or permit to the Director.

{5} Where a licence or permit which has been suspended is
surrendered, the Director shall on the termination of the period
of suspension teissue the licence or permit to the holder of the
licence or permit.

PART III
EVIDENCE, SEARCH, SEIZURE, AND FORFEITURE
10. (1) Any person who is proved to have had in his
possession or custody or under his control—
(@) any thing whatever containing an acetylating substance;

(b) the keys of any thing whatever containing an acetylating
substance;

(¢} any place or premises or part of any place or premiscs
in which an acetylating substance is found;

the keys to any place or premises or part of any place
or premises in which an acetylating substance is found,

shall, until the contrary is proved, be presumed to have had the
acetylating substance in his possession.

(d)

(2) Any person who is proved to have had in his possession

or under his control or subject to his order—
(@) a document of title to goods as defined in section 2

of the Sale of Goods Ordinance; or

any of the following documents, whether or not they
are documents of title to goods as defined in section 2
of the Sale of Goods Ordinance—

(i} a dock warrant:

(ii) a godown warrant or receipt;

(iii) a warehouse keeper’s certificate, warrant or order
for the delivery of goods;

(iv) a baggage receipt or a document or thing intended
to serve the purpose of a baggape receipt,

(b)

Presump-
tion of
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and knowl-
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(Cap. 26.)



Presumption
concerning
manufac-
ture of an
acetylating
substance.

Powers of
search and
SELEUTE,

6

relating to any thing containing any acetylating substance shall,
until the contrary is proved, be presumed to have had such
acetylating substance in his possession.

(3) Any person who is proved or presumed to have had an
acetylating substance in his possession shall, until the contrary is
proved, be presumed to have known the nature of the acetylating
substance.

(4) The presumption provided for in this section shall not
be rebutted by proof that the defendant never had physical
possession of the acetylating substance.

11. Where it is proved that any person was found in, or
escaping from, any premises, or the part of any premises, in
which—

(a) an acetylating substance was being manufactured; or

(b) equipment or material which is referable to the manu-

facture of an acetylating substance was found,

such person shall, until the contrary is proved, be presumed to
have been manufacturing or doing an act preparatory to or for

the purpose of manufacturing an acetylating substance.

12. (1) For the purposes of this Ordinance any police officer
or any member of the Preventive Service may—

(@) stop, board and search any vessel (other than a ship of
war), aircraft (other than a military aircraft) or vehicle
which has arrived in Hong Kong and remain thereon as
long as it remains in Hong Kong;

stop, board and search any vessel (other than a ship of
war), aircraft (other than a military aircraft) or vehicle if
he has reason to suspect that there is therein an article
liable to seizure;

subject to subsection (6), enter and search any place or
premises if he has reason to suspect that there is therein
an article liable to seizure;
stop and search any person, and search the property of
any person if—

(i} he has reason to suspect that such person has in
his actual custody an article liable to seizure;

(ii) such person is found in any vessel, aircraft, vehicle,
place or premises in which an article liable to seizure is
found.
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(2) Any public officer may seize. remove and detain any-
thing if he has reason to suspect that such thing is an article
liable to seizure.

(3} For the purposes of this Ordinance and subject to sub-
section (6), any public officer authorized in writing by the Dircctor
may—

() enter, inspect and search any place or premises occupied
by a person to whom a licence or permit has been
issued under this Ordinance;

(b) require the production of any register, record, book or
other document relating to dealings in an acetylating
substance;

(¢} inspect any such register, record, book or other document;

(d) inspect any stocks of an acetylating substance in the
possession of such person.

(4) Any public officer may—

{a) break open any outer or inner door of or in any place
or premises which he is empowered by this section to
enter and search;

(b) forcibly board any wvessel, aircraft or vehicle which he
is empowered by this section to board and search;

remove by force any person or thing who or which
obstructs any entry, scarch, inspection, seizure, removal
or detention which he is empowered by this section to
make;

detain any person found in any place or premises which
he is empowered by this section to search, and prevent
any person from approaching or boarding such vessel,
aircraft or vehicle until it has been searched.

(3) Neo female shall be searched under this section except by
a female and no person shall be searched under this section in a
public place if he objects to being so searched.

(6) No domestic premises shall be entered and searched
under this section unless a member of the Preventive Service of or
above the rank of Revenue Inspector or a police officer of or above
the rank of Inspector is present.

(7) In this section, “article liable to seizure” means—
(@) any acetylating substance referred to in section 13:

(b) any money or thing which is liable to forfeiture under
this Ordinance; and
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{c) anything which is or contains evidence of an offence
under this Ordinance.

13. Any acetylating substance in respect of which an offence
under this Ordinance is being or has been committed shall, with
effect from the seizure thereof under section 12, be forfeited to the
Crown.

14. (1) A court may (whether or not any person has been
convicted of such offence) order to be forfeited to the Crown—

(@) any money or thing (other than premises, a ship exceed-
ing 250 gross toms, an aircraft or a train} which has been
used in the commission of or in conmexion with an
offence under this Ordinance; and

{b) any money or other property received or possessed by
any person as the result or product of an offence under
this Ordinance.

(2} An order under subsection (1} for the forfeiture of a
thing may include a term permitting a specified person or persons
to redeem such thing on such conditions, including conditions as
to the payment of the value or a proportion of the value thereof
to the Crown, as the court may think fit.

(3) The court may require that notice of an application for
forfeiture under subsection (1) shall be given in such manner as
it thinks fit.

(4) The Governor in Council may, in his absolute discretion
and after any proceedings under this Ordinance are concluded,
entertain and give effect to any moral claim to or in respect of any
money, thing or other property which has been forfeited to the
Crown.

PART IV
MISCELLANEOUS

15. (1) Any person who contravenes any of the provisions
of section 3, 4, 5, 6 or 7 shall be guilty of an offence and shall be
liable—

(@) on conviction on indictment, to a fine of $1,000,000 and
to-imprisonment for 15 years; and

(b} on summary conviction to a fine of $500.000 and to
imprisonment for 3 years.
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(2) Any person who, being the holder of a licence or permit
ot being the person to whom a licence or permit has been issued,
fails to surrender his licence or permit when required under section
8(3) or W4) shall be guilty of an offence and shall be liable on
conviction to a fine of $10,000 and to imprisonment for 1 year.

{3) Any person who—

() fails to comply with a requirement of a public officer
under section 12(3)b); or

(b) obstructs a public officer in the exercise of any power
conferred on him under section 12,

shall be guilty of an offence and shall be liable on conviction to a
fine of $5,000 and to imprisonment for 6 months.

(4) Any person who—

(g) for the purpose of obtaining, whether for himself or for
any other person, the issue or remewal of a licence or
permit, makes any declaration or statement which is false
in a material particular; or

(b) knowingly utters, produces or makes use of any such
declaration or statement or a document containing any
such declaration or statement,

shall be guilty of an offence and shall be liable on conviction to
a fine of §10,000 and to imprisonment for 3 years,

16. (1) The Governor in Council may make regulations for
all or any of the following matters—

(@) the issue of licences and permits for the purposes of
this Ordinance;

(b) the records to be kept, returns to be made and informa-
tion and particulars to be given by a person holding a
licence or permit;

(c) fees and charges;

(i) the storage of acetylating substances;

(ii) the registration of premises in connexion with the
importing, exporting, manufacturing, processing, storage,
distribution, sale or other dealing in acetylating sub-
stances; and

(iii} the cancellation, revocation and suspension of any
such registration;

Regulations.
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{e) the material, colour and markings of packages, bottles
and other containers for acetylating substances;

(fy generally for the better carrying out of the provisions and
purposes of this Ordinance.

(2) Regulations under this section may provide that a con-
travention of any such regulations ghall be an offence and shall be
punishable on conviction by a fine not exceeding $10,000 ard
imprisonment for a term not exceeding 2 years.

17. (1) Save as provided in subsection (2)—

(@) no information for an offence under this Ordinance shall
be admitted in evidence in any civil or criminal proceed-
ing; and

(b) no wilness in any civil or criminal proceedings shall be
obliged—

(i} to disclose the name or address of any informer
who has given information to the Preventive Service or
police with respect to an offence under this Ordinance
or of any person who has assisted the police in any way
with respect to such an offence; or

(ii) to answer any question if the answer thereto would
lead, or could tend to lead, to discovery of the name or
address of such informer or person,

if, in either case, such informer or person is not himself
a witness in such proceeding, and, if any books, docu-
ments or papers which are in evidence or liable to inspec-
tion in any civil or criminal proceedings contain an entry
in which any such informer or person is named or
described or which might lead to his discovery, the
court shall cause all such passages to be concealed from
view or to be obliterated so far as may be necessary
to protect the informer or such other person from
discovery.

(2) If in any proceedings before a court for an offence under
this Ordinance the court, after full inguiry into the case, is
satisfied that an informer wilfully made a material statement which
he knew or believed to be false or did not believe to be true, or
if in any other proceeding a court is of opinion that justice cannot
be fully done between the parties thereto without disclosure of
the name of the informer or a person who has assisted the
Preventive Service or police, the court may permit inquiry and
require full disclosure concerning the informer or such person.
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18. Any person aggrieved by a decision of the Director relat- Appeals to
- the
ing to— Governor in
{a) the issue of a licence or permit; Council.
{h) the refusal to issue a licence or permit;
(c) the cancellation or suspension of a licence or permit;

{(d) the cancellation or variation of any condition or the
specification of a new condition in any licence or permit,

may, within 21 days from the date when he was informed of the
decision or within such further period as the Governor may allow
in any particular case, appeal by way of petition to the Governor
in. Council.

19. Nothing in this Ordinance shall be taken as affecting the Saving.
application to any acetylating substance of any of the provisions
of the Dangerous Goods Ordinance which may be applicable (Cap. 205)
thereto.

SCHEDULE [s: 2.]

ACETYLATING SUBSTANCES

Other names by which
substance i known

Acerylating substance

Acetic oxide
Acetyl oxide
Ethanoic anhydride
Ethanoyl chloride
Ethanoyl bromide

Acetic anhydride

Acetyl chloride
Acetyl bromide

of January, 1975.

Passed by the Hong Kong Legislative lej;iéiié%’lm

i’

Clerk to the Legislative Council,

This printed impression has been carefully compared

by me with the bill, and is found by me to be a S ; f"""r_-\\

correctly printed copy of the said bill.

WV

Clerk to the Legislative Council,







HONG KONG

No. 10 or 1975

Governor.
23rd January, 1975.

An Ordinance to amend the Landlord and Tenant {Consolidation)
Ordinance.

[24th January, 1975]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1.  This Ordinance may be cited as the Landlord and Tenant Short title.
(Consolidation) (Amendment) (No. 2) Ordinance 1975.

. 2. Section 2 of the principal Ordinance is amended by Amendment
mserting, after the definition of “business premises”, the of section2.
following— 7o

“ “Commissioner” means the Commissioner of Rating and
Valuation:",

3. Section 8(1) of the principal Ordinance is amended by Amendment
| deleting “of Rating and Valuation”. of section 8.




Addition of
new sections
10A, 108,
10C and
10D.
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4. The principal Ordinance is amended by adding, after
section 10, the following new sections—

“Increase
in rent on
account of
rates.

Increase
in rent
following
apportion-
ment.,

10A. (1) Where—

(@) a landlord bears the rates in respect of any
premises and after 31st March 1975 there
is an increase in the amount of the rates
payable; or

(b} rates are imposed after 31st March 1975 in
respect of any premises and the landlord
bears those rates,

the landlord may, subject to subsection (2), increase
the amount of rent payable by the temant of those
premises by the amount of the increase in rates or

by the amount of the rates imposed, as the case may
be.

(2) Where the amount of rent is increased under
this section the imerease shall not take effect except
in pursuance of a notice of increase in the specified
form served by the landlord on the tenant, specifying
the increase and the date from which it is to take
effect.

(3) The date specified in a notfice of increase
under subsection (2) shall be not earlier than—

(¢) the date on which the increased rates or the
rates imposed, as the case may be, became
payable;

(6} 3 months prior to the date of service of
the notice; or

(c) the 1st April 1975,

whichever is the later.

10B. (1} Where section 10A(1) applies in respect
of any premises and the premises form part of a
tenement or consist of, or form part of, more than
one tenement, the landlord may apply to the Com-
missioner in the specified form for a certificate under
subsection (2).

(2) On receipt of an application under subsec-
tion (1), the Commissioner shall make such apportion-
ment or aggregation of the rates as he considers neces-

(Cap. 116.)

Increase in
rent of
sub-tenancy
on account
of rates.
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sary to determine the amount of rates attributable to
the premises and shall serve on the landlord and on
the tenant certificates in the specified form stating
the amount by which the rent may be increased.

(3) Where the Commissioner has served a cer-
tificate under subsection (2), the rent of the tenancy
may be increased, in accordance with section 10A, by
the amount shown in the certificate.

(4) In this section, “tenement™ shall have the
meaning assigned to it by section 2 of the Rating
Ordinance.

10C. (1) Where—

(@) a principal tenant bears the rates in respect
of any premises the subject of a sub-tenancy
and after 31st March 1975 there is an in-
crease in the amount of rates payable;

rates are imposed after 31st March 1975 in
respect of any premises the subject of a sub-
tenancy and the principal tenant bears those
rates; or

{c) the rent of a tenancy has been increased
under section 10A or 10B and a sub-tenancy
has been created out of that tenancy,

the principal tenant may, subject to subsection (5),
increase the amount of the rent payable by the sub-
tenant by the amount of the increase in the rates or by
the amount of the rates imposed, as the case may be,
attributable to the premises the subject of the sub-
tenancy.

{2) Where subsection (1) applies in respect of
any premises, a principal tenant may apply to the
Commissioner in the specified form for a certificate
under subsection (3

(3) On receipt of an application under subsection
{2) the Commissioner shall make such apportionment
or aggregation of the rates as he considers necessary
to determine the amount of rates attributable to the
premises the subject of the sub-tepancy and shall
serve on the principal tenant and on the sub-tenant
certificates in the specified form stating the amount
by which the rent of the sub-tenancy may be increased.
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{4) Where the Commissioner has served a cer-
tificate under subsection (3), the rent of the sub-
tenancy may, subject to subsection (5), be increased
by the amount shown in the certificate.

(3) Where the amount of rent of a sub-tenancy
is increased under this section, the increase shall not
take effect except in pursuance of a notice of in-
crease in the specified form served by the principal
tenant on the sub-tenant specifying the amount of the
increase and the date from which it is to take effect,

(6) The date specified in a notice of increase
under subsection (5) shall be not earlier than—

(@) the date on which the increased rates or
the rates imposed, as the case may be, be-
came payable;

(b) the date on which the increase in rent of the

principal tenancy on account of rates became
payable;

{c) 6 months prior to the date of service of the
notice of increase on the sub-tenant; or
(d) the 1st April 1975,

whichever is the later.

10D. The Commissioner may—

(#) specify the forms to be used under sections
10A, 10B and 10C:

(b) publish any such forms in the Gazetre: and

{¢) in his discretion accept any application
served on him under section 10B or 10C
which is not in the specified form.”.

Section 12 of the principal Ordinance is amended—

by deleting the full stop at the end of paragraph (¢) and
substituting the following—

LLd

: and"; and

by inserting, after paragraph (c), the following—
“{d) any increase in rent under section 10C.".

Section 18 of the principal Ordinance is amended by
“of Rating and Valuation” wherever it occurs.

-]

7. Section 20 of the principal Ordinance is amended by
deleting “of Rating and Valuation™,

B. Section 44 of the principal Ordinance is amended by
inserting, after subsection (2), the following new subsection—

“(3) Without prejudice to subsection (1), service of any
notice or application under section 10A, 10B or 10C may
be effected by the recorded delivery service, addressed to
the last known place of business or residence of the person
to be served.”.

9. Section 56 of the principal Ordinance is repealed and

“Increasze in
rent on
account of
rales.

| replaced by the following—

56. (1) Where—

(@) a landlord bears the rates in respect of any
premises the subject of a tenancy and there
is an increase in the amount of rates pay-
able; or

(b) rates are imposed in respect of any such
premises and the landlord bears those rates,

the landlord may, subject to subsection (2), increase
the amount of remt payable by the tenant of those
premises by the amount of the increase in rates or
by the amount of the rates imposed, as the case may
be.

{2) Where the amount of rent is increased under
this section the increase shall not take effect except
in pursuance of a notice of increase in the specified
form served by the landlord on the tenant, specifying
the increase and the date from which it is to take
effect.

(3) The date specified in a notice of increase
under subsection (2) shall be not earlier than—

(@) the date on which the increased rates or the
rates imposed, as the case may be, became
payable; or

(b} 3 months prior to the date of service of the
notice,

whichever is the later.”.

Amendment
of section
20,

Amendment
of section
44,

Repeal and
replacement
of section
56.
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10. The principal Ordinance is amended by adding, after
section 36, the following new section—

“Increase
in rant
following
apportion-
ment,

(Cap. 116.)

S6A. (1) Where section 56(1) applies in respect
of any premises and the premises form part of a
tenement or consist of, or form part of, more than
one tenement, the landlord may. if he cannot agree
with the tenant an increase in rent of the tenancy,

apply to the Commissioner in the specified form for a.

certificate under subsection (2).

(2) On receipt of an application under subsec-
tion (1) the Commissioner shall make such apportion-
ment or aggregation of rates as he considers necessary
to determine the amount of rates attributable to the
premises and shall serve on the landlord and on the
tenant certificates in the specified form stating the
amount by which the rent may be increased.

{(3) Where the Commissioner has served a cer-
tificate under subsection (2), the rent of the tenancy
may be increased, in accordance with section 56, by
the amount shown in the certificate.

(4) In this section, “tenement” shall have the
meaning assigned to it by section 2 of the Rating
Ordinance.™.

11. Section 63 of the principal Ordinance is repealed and
replaced by the following—

“Increase
in rent of
sub-tenancy
on account
of rates.

63. (1) Where—

(@) a principal tenant bears the rates in respect
of any premises the subject of a tenancy out
of which a sub-tenancy has been created and
there is an increase in the amount of rates
payable;

rates are imposed in respect of any premises
the subject of a tenancy out of which a sub-
tenancy has been created and the principal
tenant bears those rates; or

(¢) the rent of a tenancy has been increased
under section 56 or 56A and a sub-tenancy

7

apply to the Commissioner in the specified form for
a certificate under subsection (2).

(2) On receipt of an application under subsection
(1} the Commissioner shall make such apportionment
or aggregation of the rates as he considers necessary
to determine the amount of rates attributable to the
premises the subject of the sub-tenancy and shall serve
on the principal tenant and on the sub-tenant certifi-
cates in the specified form stating the amount by
which the rent of the sub-tenancy may be increased.

{3) Where the Commissioner has served a certifi-
cate under subsection (2), the rent of the sub-tenancy
may be increased by the amount shown in the certifi-
cate, but the increase in rent shall not take effect
except in pursuance of a notice of increase in the
specified form served by the principal tenant on the
sub-tenant specifying the date from which the increase
is to take effect.

(4) The date specified in a notice of increase
under subsection (3) shall be not earlier than-

{a) the date on which the increased rates or the
rates imposed, as the case may be, became
payable;

{b) the date on which the increase in rent of the
principal tenancy on account of rates became
payable; or

(¢} 6 months prior to the date of service of the
notice of increase on the sub-tenant,

whichever is the later.”.

12. Section 67 of the principal Ordinance is amended by
inserting, after “this Part”, the following—

“ other than an increase under section 56A or section
63,7,

13. Section 68(2) of the principal Ordinance is amended by
inserting, after “51(4),”, the following—

ujﬁﬁ{‘-[ LHL

Amendment
of section
67.

Amendment
of section
68,

has been created out of that tenancy,

the principal tenant may, if he cannot agree with the
sub-tenant an increase in rent of the sub-tenancy,

14. The Third Schedule to the principal Ordinance is Amendment
amended in section 29 by deleting “of Rating and Valuation™ gihlgﬁﬂ
wherever it occurs. \
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Passed by the Hong Kong Legislative Council this 22nd day

of January, 1975. /(/;F# —iy
™

Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correcily printed copy of the said bill.

I assent.

V

Clerk to the Legislative Council.
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Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill, A
Vi

Clerk to the Legislative Council,

HONG KONG

No:. 11 oF 1975

I assent

i
] m'frfroj.

Gth February, 1975.

An Ordinance to amend the Telephone Ordinance.
[7th February, 1975]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Telephone (Amend-
ment) Ordinance 1975,

2. The principal Ordinance is amended by adding, after
section 4, the following new section—

4A. (1) The Governor may, notwithstanding
any provision of the Companies Ordinance or any
other law or of any document, appoint a person 1o
be an additional director of the company; and not-
withstanding any such provision as aforesaid, a person
50 appointed may not be removed from the board of
the company except by the Gowvernor.

“Governor
miy appoint
additional
director,

Cap. 32

Short title,

Addition of
new section
44,

(Cap, 269.)
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(2} A person $o0 appointed to be an additional
director of the company shall represent the Govern-
ment and for that purpose shall be entitled to
participate at meetings of the company and the board
of the company, to have access to all material con-
cerning the affairs of the company which is available
to any other director and require such information
with respect to the company’s affairs as he may
specify to be furnished to him, and, without prejudice
to the foregoing but subject to subsection (3), any
such person shall be treated for all purposes as if he')
had been appointed at a general meeting of the com-
pany as a director thereof.

(3) No fee or other financial reward shall be paid
by the company 1o a person appointed to be an addi-
tional direcior of the company under this section in
respect of his performance of the' functions of such
a director.”.

Amendment 3. Section 5 of the principal Ordinance is amended by add-
of section 3. jng the following new subsection—

“(4) MNotwithstanding subsection (1), no royalty shall be
payable by the company in respect of the two years com-
mencing respectively on the 1st January 1974 and the [st
January 1975.7.

Passed by the Hong Kong Legislative Council this Sth day
of February, 1975.

U.‘

Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and

correctly printed copy of the said bill. /—\ '

Clerk to the Legislative Council,

1 assent.

]
Governor, ‘

iR wmw e




HONG KONG
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WL MG winnpsny, W nave access 1o all malterial con-
cerning the affairs of the company which is available
to any other director and require such information
with respect to the company’s affairs as he may
specily to be furnished to him, and, without prejudice
to the foregoing bul subject to subsection (3), any
such person shall be treated for all purposes as if he
had been appointed at a general meeting of the com- !
pany as a director thereof, |

(3) Mo fee or pther financial reward shall be paid
by the company to a person appointed to be an addi-
tional director of 'the company under this section in
respect of his performance of the functions of such/
a director.”.

Amendment 3. Section 5 of the principal Ordinance is amended by add-
of section 5. jno the following new subsection—

“(4) Notwithstanding subsection (1), no royalty shall be
payable by the company in respect of the two years com-
mencing respectively on the 1st January 1974 and the 1st

i
Governor, l
6th February, 1975,

An Ordinance to extend the grants conferred under the Public
Transport Services (Hong Kong Island) Ordinance and the
Public Transport Services (Kowloon and New Territories)
Ordinance.

[Tth February, 1975]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Public Transport Short title.
Services (Extension of Grants) Ordinance 1975.

2. Notwithstanding anything contained in the Public Trans- Extension
port Services (Hong Kong Island) Ordinance and the Public of grants.
Transport Services (Kowloon and New Territories) Ordinance, jonr 365
the grants conferred on the China Motor Bus Company Limited
and the Kowloon Motor Bus Company (1933) Limited, respec-
tvely, under those Ordinances are extended from the 15th
February 1975 to the 31st May 1975.
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Passed by the Hong Kong Legislative Council this 5th day

of February, 1975. M/MM
il

Clerk to the Lepislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me 1o be a true and
correctly printed copy of the said bill.

1 assent.
uf."/bj

Clerk! to the Lepislative Council,

Governor,
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Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and iy found hy me 1o be a true and
correctly printed copy of the said bill.

Mﬁ/}f
i

Clerk! te the Legislative Couneil, |

HONG KONG
No. 13 oF 1975

I assent.

(Governor,
Gth February, 1975.

An Ordinance to provide for the registration, control and inspec-
tion of child care centres and for purposes connected
therewith.

[ ]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

PART 1

PRELIMINARY

1. This Ordinance may be cited as the Child Care Centres
Ordinance 1975 and shall come into operation on a day to be
appointed by the Governor by notice in the Gazetfe, and notices
under this section may appoint different dates for different provi-
sioms of this Ordinance.

Short title
and com-
mencement.
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Interpreta- 2. In this Ordinance, unless the context otherwise requires—

tion, 2 - 2 A e : ;
“certificate of registration™ means the certificate issued in respect

of a child care centre under section 7(2);

“child care centre” means any premises al which more than §
children who are under the age of 6 years are habitually
received for the purposes of care and supervision during
part of the day or for longer periods;

“Director” means the Director of Social Welfare;

“inspector” means a person appointed under section 12 to be an
inspector of child care centres;

“medical officer” means a Govermment medical officer appointed
under section 12 to'be a medical officer of child care centres;

“premises” includes any building, \enclosure, ground ‘or open aif
space;

“registered child care centre” means a child care centre in respect
of which a person is registered under section 7(2).

Application. 3. (1) This Ordinance shall not apply to—

(@) any child care centre; maintained and controlled by the
Government;

(b) any child care centre situated in the premises of a
hospital—

(i) which is maintained and controlled by the Govern-
ment or by the Crown in the right of Her Majesty’s
Government in the United Kingdom; or

(ii) in respect of which a person is registered under
the Hospitals, Nursing Homes and Maternity Homes
Registration Ordinance; or

(Cap. 165.)

(Cap. 279.) (c) any school which is registered under the Education

Ordinance.

{(2) For the avoidance of doubt, this Ordinance does not
apply where the only children in premises are members of families
ordinarily residing in the premises.

Excreise of 4. (1) The Deputy Director of Social Welfare may exercise

E;::‘:rt;’f's any function of the Director under any provision of this Ordin-
i ance,

(Z) The Director may authorize any officer of the Social
Welfare Department to exercise any function of the Director under
any provision of this Ordinance.

3

5. (1) The Governor may give to the Director or to any
other public officer such directions as he thinks fit with respect
to the exercise or performance of their respective functions under
this Ordinance, either generally or in any particular case.

{2} A person to whom a direction is given by the Governor
under subsection (1) shall, in the exercise or performance of his
functions under this Ordinance, comply with that direction.

PART 11

REGISTRATION OF CHILD CARE CENTRES

6. (1) No person shall operate or take part in the manage-
ment of a child care centre which is not a registered child care

| centre.

(2} Any person who contravenes subsection (1) shall be guilty
of an offence and shall be liable on conviction to a fine of $10,000
and to imprisonment for 2 years.
|

7. (1) Application for registration in respect of a child
care centre shall be—

(@) made to the Director in the form specified by him; and
(b) accompanied—
(1} by the documents specified in such form; and

(ii) by any certificate or notice specified thercin from
the Director of Public Works, the Director of Fire
Services, the Housing Authority and the Building
Authority,

{2) The Director shall, on receipt of an application in accord-
ance with subsection (1), determine the application—
(@) by—

(i) registering the applicant in respect of the child care
centre named in the application; and

(ii) issuing to the applicant, subject to any conditions
specified therein, a certificate of registration in the pre-
scribed form; or

(b) by refusing to register the applicant.

Power of
Governor
to give

directions,

Prohibition
of un-
registered
child care
centres,

Registration.



4

{3) The Director may refuse to register the applicant if it
appears to him—

(g) that the applicant or any person he proposes to employ
at the child care centre is not a fit person, whether by
reason of age or otherwise, to operate, take part in the
management of or be employed at the child care centre;

that for reasons connected with the situation, construcs
tion, accommodation, staffing or equipment, the premises
to be used for the child care centre are not fit to be used
for the purposes of a child care centre;

that such premises do not comply with any requirements
relating to the structure, fire precautions, health, sanita-
tion and safety set out in regulations made under section
18;

that the child care centre would not be under the con-
tinuous personal management and supervision of a person
of sufficient qualifications and experience to ensure the
satisfactory operation of the child care centre;

that the proposed name of the child care centre is un-
suitable or is the same as or similar to—
(i} the name of any other registered child care centre;
(ii) the name of any child care centre in respect of
which the registration of a person has been cancelled.

(4) A certificate of registration or a copy thereof purporting
to be signed by or for the Director shall be admitted in evidence
without further proof and shall—

(@) until the contrary is proved, be presumed to be such

certificate or copy so signed;

() be evidence of the facts stated therein,

(1) The Director shall cause to be kept, in such form
as he may specify, a register of registered child care centres con-
taining—

Register of 8.
child care
centres.

(@) the name and address of every person registered In
respect of child care centres;

(b} the name and address of every registered child care
centre; and
()} such other particulars as the Director thinks fit.
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(2) A certificate purporting to be signed by or for the Director
that a child care centre is registered or is not registered shall be
evidence of the facts stated therein until the contrary is proved.

(3) A copy of an entry in the register kept under subsection
(1) purporting to be certified under the hand of the Director shall,
until the contrary is proved, be admitted in evidence as proof of
the facts stated therein as at the date of such certified copy.

(4) The register may, on application in writing to the Director
and om payment of the fee, if any, prescribed, be inspected at the
office of the Director during office hours by any member of the
public.

9. The Director may cancel the registration of a person in

respect of a child care centre—
(@) on-any ground specified in section 7(3)(a). (b), (¢} or (d)
which would have entitled him to refuse an application

for registration of that person in respect of that child
care cenire;

on the ground that—

(i} that person has been convicted of an offence against
this Ordinance or an indictable offence; or

(ii) any other person has been convicted of such an
offence in respect of that child care centre;

on the ground that, in respect of that child care centre
or the children of that centre—

(i) any of the provisions of this Ordinance have been
or are being contravened; or

(ii} any requirement. order or direction made or given
under this Ordinance has not been complied with;

on the ground that any condition specified in its cer-
tificate of registration has not been or is not being
complied with; or

if it appears to him that—

(i) that child care centre has ceased to be operated as
such or to exist; or

(ii) that such person has ceased to operate that child
care centre.

Cancellation
of registra-
tion.
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10. (1) The Director shall, before refusing an application
for registration or cancelling any registration, give to the applicant
or the person registered, as the case may be, notice of his intention
to do so, stating the grounds on which he intends to refuse the
application or cancel the registration and containing an intimation
that the applicant or the person registered may make written
representations to him,

(2) If the Director decides to refuse an application for
registration or to cancel the registration, he shall make a written
order, properly dated and signed, to that effect and shall send a
copy thereof by registered post to the applicant or the person
registered, at the address last known to the Director,

11. (1) Any person who is aggrieved by an order refusing
an application for registration or cancelling a registration may,
within 21 days of such refusal or cancellation, or within such
further period as the Governor may in any particular case allow,
appeal by way of petition to the Governor.

{2) The Governor may, when considering an appeal under
subsection (1), confirm, vary or reverse the order.

(3) The decision of the Governor on such appeal shall be
final.

PART III

INSPECTION OF CHILD CARE CENTRES

The Governor may by notice in the Gazette appoint—
any officer of the Social Welfare Department to be an
inspector of child care centres;

any Government medical officer to be a medical officer
of child care centres.

The Director and any inspector or medical officer may—

at all reasonable times enter and inspect any premises—
(1) which are used for the purposes of a child care
cenire; and

(ii) in which he has reason to suspect that an offence
against this Ordinance has been or is being committed;

require any person taking part in the operation or
management of a child care centre to produce any book,
document or other article relating to the management of

7

that child care centre or to any other activity in respect of
the child care centre, or to fornish any information
relating to such management or activity;

() remove for further examination any book, document or
other article which he has reason to suspect is evidence
of the commission of an offence against this Ordinance,
or is evidence of a ground for the cancellation of the
registration of a person in respect of a child care centre;
and

() do such other things as are necessary for the inspection
of a child care centre.

14. (1) The Director may, in respect of any registered child
care centre, by notice in writing, give such directions as he thinks
necessary to ensure that—

{a) it is operated and managed satisfactorily;

(b) the wellare of the children attending it is promoted in

a4 praper manner,

(c) adequate apparatus and equipment necessary as safe-

guards against fire are provided therein; and

{d) the provisions of this Ordinance are complied with.

(2) A notice under subsection (1)}—

(@) shall be served upon the person registered in respect of
the child care centre; and

(6) shall specify a period of time within which the direc-
tions shall be complied with.

15. (1) The Director may

if it appears to him that there is any danger or risk of
danger to persons in any registered child care centre
premises; or

(b} if, in respect of any such premises, a direction given under
section 14 is not complied with within the period of time
specified in the notice served thereunder,

by order in writing direct that the premises shall cease to be used
as a child care centre for such period as he thinks fit or until
further notice.

(2) An order under this section shall be served on the person
registered in respect of the premises concerned and shall take effect
from the date of the service thereof.

Director
may direct
remedial
measures,

Director
may order
cessation of
use of
premises
as child
care centre.
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(3) It shall be sufficient service of an order under this section

(@) it is delivered personally to the person on whom it is to
be served;

(b) it is sent by registered post to the last known address of
that person; or

(c) a copy thereof is posted in a conspicuous place upon or
in the premises to which it relates,

PART 1V
MisSCELLANEOUS
Any person who—

operates or takes part in the management of a child care
centre in any premises other than premises specified in
the certificate of registration of the child care centre:

in or in connexion with any application under this
Ordinance makes any statement or furnishes information,
whether such statement be oral or written, which is false
in any material particular and which he knows or reason-
ably ought to know is false in such particular;

obstructs the Director or any inspector or medical officer
in the exercise of any of his powers under this Ordinance:

refuses to produce any book, document or other article
upon being so required under section 13, or, when so
required, furnishes information which is false in a material
particular and which he knows or reasonably ought to
know is false in such particular;

operates or takes part in the management of a child care
centre. which is operated in any name other than the
name in which it is registered;

() fails to comply with an order served on him under
section 135,

shall be guilty of an offence and shall be liable on conviction to a
fine of $5,000 and to imprisonment for 1 year; and in the case
of a continuing offence to a further daily penalty of $200.

17. In any prosecution for an offence against this Ordinance,
if it is proved that any person did any act in connexion with the
organization or operation of a child care centre, it shall be
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presumed, until the contrary is proved, that such person took
part in the management of such child care centre.

18. (1) The Governor in Council may make regulations
providing in relation to registered child care centres for all or any
of the following matters—

{a) the operation, management and supervision thereof;

(#) the duties and responsibilities of persons registered in

respect thereof;

(¢} the qualifications, experience, appointment, duties, respon-

sibilities and discipline of persons for the purposes of
the operation, management and supervision thereof;

the medical examination of the children cared for and
the persons employed therein;

the exclusion therefrom of any child or employee and
measures to preserve the health and well-being of
children or employees;

the control and supervision of activities therein;
the adequacy, suitability and use of equipment therein;

the keeping, in respect thereof, of registers, records,
time-tables, menus and books of account;

the reports and information to be supplied to the
Director in respect thereof;

the structure, hygiene and sanitation thereof;

the precautions to be taken against fire or other peril
likely to endanger the lives or health of children cared
for therein;

the authorizing of officers of the Fire Services Depart-
ment to enter and inspect premises in the neighbourhood
of child care centres;

the control of entrances to and exits therefrom;

the fees to be charged for inspection and any other
service or matter prescribed or permitted by this Ordin-
ance;

anything which may be prescribed;

generally, carrving into effect the provisions of this
Ordinance.

Regulations
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Any regulation made under this section may—

prohibit the performance of specified acts without the
consent of the Director;

authorize the Director to require or prohibit the per-
formance of specified acts; and

() require specified acts to be performed to the satisfaction
of the Director.

(3) The Director may, by notice in writing to the person
registered in respect of a child care centre, waive wholly, partly
or conditionally the requirements of any regulation in respect of
that child care centre and may amend, or withdraw any such ¥ Sakerit
notice.

Passed by the Hong Kong Legislative Council this 5th day
of February, 1975.

W

Clerk to the Legislative Council.

L]
- : - ; | Gt‘-rw“rnr»’.
This printed impression has been carefully compared I
by me with the bill, and is found by me to be a true and ok TR
correctly printed copy of the said bill.

v

Clerk to the Legislative Council,




formance of specified acts; and
() require specified acts to be performed to the satisfaction
of the Director.

(3) The Director may, by notice in writing to the person
registered in respect of a child care centre, waive wholly, partly
or conditionally the requirements of any regulation in respect of
that child care centre and may amend, or withdraw any such
notice.

Passed by the Hong Kong Legislative Council this 5th day
of February, 1975,

%

Clerk to the Legislative Council,

This printed impression has been carefully compared

HONG KONG

No. 14 oF 1975

I assent.

L}

f}‘m-a:'mo’,
Gth February, 1975,

An Ordinance to amend the Employment Ordinance.

[7th February, 1975]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Employment

Short title

(Amendment) Ordinance 1975.

2. The principal Ordinance is amended by adding after Addition of

section B the following new section—

"Damages
for wrongful
termination

| of contract.

new section
BA,

BA. (1) Without prejudice to section 9, 10 or % 573
11(2), where a contract of employment is terminated
otherwise than in accordance with section 6 or 7, a
sum equal to the amount of wages which would have
acerued to the employee during the period of notice
required by section 6 shall be payable by the party
terminating the contract to the other party.
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(2) Without prejudice to section 9, 10 or 11(2),
where a party to a contract of employment, having
given proper notice in accordance with section 6
thereafter terminates the contract before the expiry
of the period of notice otherwise than in accordance
with section 7, such proportion of the sum equal to
the amount of wages which would have accrued to
the employee during the period of notice as is pro-

portionate to the period between the termination of

the contract and the time when the notice given
would have expired shall be payable by the party
terminating the conmtract to the other party.”.

section 25 of the principal Ordinance is amended i)\
subsection (3) by deleting “in accordance with” wherever it occurs
and substituting in each case the following—

Hunder.

Passed by the Hong Kong Legislative Council this Sth day
of February, 1975. Vf/g/;z/’ E/“"’_"

Uv,,w

Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
carrectly printed copy of the said bill,

Clerk to the Legislative Council.

I -assent.

L M
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with section 7, such proportion of the sum equal to
the amount of wages which would have accrued to
the employee during the period of notice as is pro-
portionate to the period between the termination of
the contract and the time when the notice given
would have expired shall be payable by the party
terminating the conmtract to the other party.”.

Amendment 3, Section 25 of the principal Ordinance is amended in\

of section

25, subsection (3) by deleting “in accordance with” wherever it occurs

and substituting in each case the following—
“under”.

Passed by the Hong Kong Legislative Council this 5th day
of February, 1975, b B,

U‘f"ﬂy

Clerk to the Legislative Council,

HONG KONG

No. 15 oF 1975

1 assent.

N L

Governor.

27th February, 1975,

An Ordinance to amend the Evidence Ordinance.

[28th February, 1975]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Evidence (Amend- Short title,
ment) Ordinance 1975.

2. Section 27 of the principal Ordinance is amended— Amendment
of section

(@) in subsection (1}— 27,
iCap, B.)

(i) by deleting “the Chinese language” in the first
place where it occurs and substituting the following—

“a language other than the English language”;
(i) in paragraph (¢) by deleting “in the Chinese
language™: and




Addition of
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(b) in subsection (2) by deleting *“public officers” and
substituting the following—

“persons™.

3. The principal Ordinance is amended by adding, after

section 29A. section 29, the following new section—

“Certified
transcripts
of tape
recordings.

29A. (1) A document which—

(@) purports to be signed by a person appointed
under subsection (2); and

(b) purports to be a certified transcript made by
him in a langoage other than the English
language of a record which has been ad-
mitted in evidence in any civil or criminal
proceedings and which is in whole or in part
in such language,

shall be admitted in evidence in those proceedings on
its production without further proof and, until the
contrary is proved, the court shall presume that—

(i} the signature to the document is that of the
person appointed under subsection (2);

(ii} the person signing the document was ap-
pointed under subsection (2} at the time when
he signed it; and

(iii) the document is an accurate transcript in the
language of the record to which it purports
to refer.

(2) The Chief Justice may appoint in writing
such persons as he thinks fit to carry out the transcrip-
tion of records and to sign certificates under subsection
(1) in relation thereto.

(3) Where any document is produced and ad-
mitted as evidence under subsection (1), the court
may, if it thinks fit, on its own motion or on the
apphication of any party to the proceedings, summon
the person who signed the document and examine him
as to the subject matter thereof.

(4) In this section “record™ means any disc, tape,
sound track or other device in which sounds or other
data (not being visual images) are embodied so as to
be capable (with or without the aid of some other
equipment) of being reproduced therefrom.”.

4. Section 40(5} of the principal Ordinance is amended by Amendment
deleting “Governor” and substituting the following of section

40,
“Colonial Secretary”,
5. Section 41 of the principal Ordinance is amended in Amendment

paragraph (c) of the definition of “authorized person™ by deleting °f section
“Governor” and substituting the following— ad

“Colonial Secretary”.

Passed by the Hong Kong Legislative Council this 26th day
of February, 1975, L/f’:?"'ﬁ

g

Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill. Vy

o

Vol

Clerk to the Legislative Council,







HONG KONG

No. 16 oF 1975

I assent.

0 M4

Gavernor,
27th February, 19735,

An Ordinance to amend the Merchant Shipping (Recruiting of
Seamen) Ordinance.
[28th February, 1975]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Merchant Shipping Short title.
{Recruiting of Seamen) (Amendment) Ordinance 1975.

.L Section 2 of the principal Ordinance is amended in sub- Amendment
section (1} by inserting after the definition of “Seamen’s Recruiting '-"cf 5‘-"312':’:‘ 2
Office™ the following definition— i

* “service record book™ means a Hong Kong seaman’s service
record book issued under the regulations made under
section 14B;".
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3. The principal Ordinance is amended by adding after Part
III the following new Part—

“PART TITA
SERVICE REcorD Books

Seamen’s
service
record
books.

14A. Every seaman who is ordinarily resident in
Hong Kong and whose name appears in Part 1 of the
register shall hold a service record book.

14B. (1} The Governor in Council may make
regulations for all or any of the following matters—

Regulations,

[ef. 1970,

c:.- 36, .5 T

(@) the issue: of service record books in such

form and containing such particulars with
respect t0 the holders thereof and such other
particulars (if any) as may be prescribed and
requiring scamen to apply for service record
books:

requiring the holders of service record books
to produce them to such persons and in such
circumstances as may be prescribed;

ithe surrender of service record books in such
circumstances as may be prescribed;

any incidental or supplementary matters for
which the Governor in Council thinks it
expedient for the purposes of the regulations
Lo provide.

(2) Regulations made under this section may
provide that a contravention of specified provisions
thereof shall be an offence punishable on conviction
by a fine not exceeding $5,000.".

4. Section 24 of the principal Ordinance is amended—

(@) by deleting subsection (5) and substituting the follow-
ing—

*(5) Any entry in the official log book of a ship
or in any similar document, and any document pur-
porting to be a copy of any such entry and to be
certified as a true copy by any person specified in
subsection (B), shall be admissible in evidence and
be prima facie evidence of the matters stated therein
in proceedings before a Board of Reference if the
entry was made, and signed by the master and some
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other member of the crew, within 24 hours after the
occurrence to which it relates or within such other
time as may be allowed under the maritime law
applicable to the ship concerned.”; and

{(b) by deleting subsection (8) and substituting the follow-
mg—

“{8) For the purposes of subsection (5), a copy
of an entry in an official log book of a ship or in any
similar document may be certified by

(@) a superintendent of a mercantile marine

office in any part of the Commonwealth;

() a duly accredited consular officer;
(¢) a port authority;

(d} a notary public; or

(¢} a commissioner for oaths,

or by any person who has functions similar to those
of a port authority, notary public or commissioner
for oaths.

(BA) A copy of an entry in an official log book
of a ship or in any similar document purporting to
be certified by any person specified in subsection (8)
shall be deemed to have been so certified until the
contrary is proved.”.

5. Sections 39(1)b) and (2), 40(3Xb) and (4), 42(1)b),
43(20aXiv) and (5). 44(2)ea)(iv), 45(2Na)(iv) and (5), 46(2)a)iv),
63(2Kb} and (3), 64(3)h) and (4), 66(2)(ii) and (5). B1(2)b).
82(3)(b) and B4(2)(ii) of the principal Ordinance are amended by
deleting “Hong Kong seaman’s discharge” wherever it occurs and
substituting the following—

“service record™.

Passed by the Hong Kong Legislative Council this 26th day

of February, 1975.

v
Clerk to the Legislative Council,

Amendment
of various
sections of
the principal
Ordinance.






