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Grovernor, -

2Ist January, 1960,

An Ordinance to amend the Marriage Ordinance, Chapter 181.
[22nd January, 1960.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Marriage (Amendment) Short title.
Ordinance, 1960,

2. The Long Title to the Marriage Ordinance (hereinafter referred Replacement
to as the principal Ordinance) is deleted and replaced by the following— ?Ell";“‘“ﬁ

“To provide for the celebration of Christian marriages or the (Cap. 181).
civil equivalent thereof, and for matters connected therewith.”.

3. Section 6 of the principal Ordinance is amended by the Amendment
insertion therein, at the end of the word “person”, of the letter “s™,  of scction 6

4, Section 9 of the principal Ordinance is amended by— Amendment
of section 9.

{a¢) the deletion therefrom of the words and brackets *(except
when the Governor grants a licence)”;

the deletion from the end thereof of the full stop and the
substitution therefor of a colon; and
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{¢) the addition thereto of the following proviso—

“Provided that, where he is satisfied that there are
special circumstances justifying his doing so, the Repistrar
of Marriages may issue such certificate at any time within
the period of fifteen days after the giving of such notice.”.

Repeal of 5. Section 10 of the principal Ordinance is repealed.

section 10,

Amendment 6. The marginal note to section 12 of the principal Ordinance is

g;‘:‘“l'g[“' amended by the deletion therefrom of the words “in case of emergency™.

section 12.

Amendment 7. Section 15 of the principal Ordinance is amended by—

of scction 15. .
{@) the deletion of the full stop at the end thereof and the sub-
stitution therefor of a colon:

(b) the addition thereto of the following proviso—

“Provided that, where the Director of Social Welfare
is the guardian or lawful guardian of such party under the
provisions of the Protection of Women and Juveniles
Ordinance, 1951, and his written consent is produced to
the Registrar, the Registrar may issue a certificate or the
Governor may grant a special licence, as the case may be,
notwithstanding that the written consent of the father or
mother of such party has not been produced to him and
notwithstanding that such father or mother has forbidden
the marriage under the provisions of section 17.".

(1 of 1951),

Amendment B. Section 16 of the principal Ordinance is amended by—
[ scction 16. : . ! :
i (a) the insertion therein, before the word “guardian™ where that
word first occurs therein, of the following—
“lawful™;
(b) the insertion therein, after the word “consenting”, of the
following—
“or if such party satisfies the Registrar that after diligent
inquiry such party is unable to trace any such parent of
guardian”; and
the deletion therefrom of the words “father or mother” and
the substitution therefor of the following—

“parent”,

Section 20 of the principal Ordinance is amended by the
of section 20. deletion from subsection (1) thereof of the number “6" in both ptlaoﬂﬁ
where it occurs therein and the substitution therefor of the following—

i

Amendment 9,

10. Section 21 of the principal Ordinance is amended by the
deletion from subsection (3) thereof of the comma appearing after the
word “parties™.

11. Section 22 of the principal Ordinance is amended by—

(@) the addition thereto, after subsection (2), of the following new
subsection—

“(2A). The marriage shall take place in the office of
the Registrar, with open doors, between 9 a.m. and 7 p.m. :

Provided that, in the case of a marriage by special
licence, the Registrar may celebrate the marriage in his
office or elsewhere as, and at any time, specified in the
licence :

Provided further that the Registrar may, where, having
regard to the number of persons desiring to be married at
a particular place on 'a particular date, he thinks fit and
he has given not less than seven days’ notice of his
intention to marry such persons at that place on that date
by exhibiting a notice to that effect in his office, celebrate
the marriages of such persons at that place on that date
between 9 a.m. and 9 p.m."”;

(b) the deletion of subsection (3) thereof and the substitution
therefor of the following—

*(3) (a) The marriage shall take place in the presence
of two or more witnesses, and in the following
manner—

(i) the Registrar shall first address the parties
to the following effect—

“Before you are joined in matrimony, it is
my duty to remind yvou of the solemn and bind-
ing character of a marriage in this Registry (or
place), which is in law the voluntary union for
life of one man and one waoman to the exclusion
of all others. Know ye, therefore, A.B., and
C.D., that, by the public taking of each other as
man and wife in my presence and in the presence
of the persons now here, and by the subsequent
aitestation thereof by signing vour names fo that
effect, vou become legally married 1o each other,
although no other rite of a civil or religious
nature shall take place.”; and

(ii) each of the parties shall then say to the
other—

“I ecall upon all persons here present fo
witness that I, A.B., do take thee, C.D., to be
my lawful wedded wife (or husband).”.

Amendment
of section 21.

Amendment
of section 22,
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{h) Where the Registrar is satisfied that he and the
parties and wiinesses all understand the Chinese
language or the same dialect thereof, the marriage
may be celebrated wholly in that language or
that dialect.”.

Section 23 of the principal Ordinance is amended by—
the deletion therefrom of the word “registered” and the sub-
stitution therefor of the following—
“licensed™; and

the insertion thersin, after the word “Registrar™ where that
word first occurs therein, of the following—

“and such marriage i8 not to be celebrated by the

Registrar™.

13. Section 26 of the principal Ordinance is amended by the
deletion therefrom of the words and commas “, when authorized by the
Colonial Secretary to do so,”

14. Section 27 of the principal Ordinance is amended by the
insertion therein, at the end of the word “certificate™ where that word
first occurs in that section, of the letter “s™.

15. Section 28 of the principal Ordinance is amended by the
insertion in subsection (2) thereof, within the brackets and after the word
“licence”, of the following—

‘, or when celebrated under the provisions of the second proviso

to subsection (2A) of section 22, or when celebrated under the

provisions of section 407,

16. Section 33 of the principal Ordinance is repealed and replaced
by the following—

33. Any person who wilfully removes, defaces, alters
or destroys any notice, certificate, licence or other document
kept or filed by the Registrar pursuant to, or for the
purposes of, the provisions of this Ordinance shall be liable
to a fine of one thousand dollars and to imprisonment for
six months.”.

17. Section 37 of the principal Ordinance is amended by the
deletion therefrom of the comma appearing after the word “alterations”
in the second place where that word occurs in that section.

18. Section 40 of the principal Ordinance is amended by—
(@) the deletion of subsection (1) thereof and the substitution there-
for of the following—
“(1) Where two persons who have lived together in

unlawful concubinage desire to marry and one of them is
in articulo mortis, the Registrar or any competent minister

“Penalty for
removing, cte,
records,
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may celebrate the marriage at any place and at any time
notwithstanding that the Registrar has not issued a cer-
tificate under the provisions of section 9 and that the
Governor has not granted a special licence under the
provisions of section 12;

Provided that no such marriage shall be valid unless

the following conditions are observed—

(@) no such marriage shall be celebrated unless both
the parties are able to signify their consent there-
to and do so in the presence of two witnesses;

() no such marriage shall be celebrated where either
of the parties is under twenty-one years of age,
not being a widower or widow, unless either the
written consent of the person whose consent is
required under the provisions of section 15 or 16
is produced to the Registrar or minister, or such
person is present and gives his or her consent
verbally;

(¢). no such marriage shall be valid which would be
null and veid, on the ground of kindred or
affinity, in England or Wales;

gé;fpldmu (d) a certificate in the prescribed form shall be

A 7_‘ slgned by the chlst_rar or minister, and by the
witnesses to the marriage, and, where practicable,
by the persons so married, and, if either of the
parties is unable to sign, the Registrar or minister
shall certify accordingly;
where the marriage is celebrated by a minister,
the minister shall, within seven days from the
celebration thereof, forward such certificate to
the Registrar, to be filed in his office.”: and

the deletion from subsection (3) thereof of the figures and
brackets “(1)"; and

the re-numbering of paragraph (2) of subsection (3) thereof as
subsection (4) thereof.

The First Schedule to the principal Ordinance is amended hy—
the deletion from the first column of Form 1 of the word
“bridegeoom™ and the substitution therefor of the following—

“bridegroom’™;
the deletion from the second column of Form 1 of the words

“Bachelor or widower—Spinster or widow.” and the substitu-
tion therefor of the following—

“Bachelor, widower or divorced person.—Spinster, widow
or divarced person.”;

Amendment
of First
Schedule,
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the deletion of the heading to the sixth column of Form 1 and
the substitution therefor of the following—

“By whom consent (if any) given.";
the deletion from Form 2 of the words “by virtue of the
Governor's licence dated the day of . 19 g
and the substitution therefor of the following—

“under the provisions of the proviso to section 9";
the deletion of Form 3:

the deletion from Form 5, in both places where they occur
therein, of the words and brackets “Hong Kong (Marriage
Ordinance (Chapter 181 of the Revised Edition) ) section 21"
and the substitution therefor of the following—

“"Hong Kong Marriage Ordinance, section 217;
the deletion from Form 5, in both places where they occur
therein, of the words “Marriage in the _according
in" and the substitution therefor of the following—

“Married in the according to™;
the deletion from Form 6 of the words “before the death of the
other” and the substitution therefor of the following—

“during the lifetime of the other™;
the deletion from Form 7, in both places where they occur
therein, of the words, figures and brackets “(Chapter 181 of
the Revised Edition)";
the insertion in Form 7 after the words “according to the rites
and ceremonies of the by™ in both places where they
occur therein, of the following—

“{before™:
the insertion in the Note in Form 7, before the word “minister”,
of the following—
“Registrar or”; and
the insertion in Form 7, before the words “Minister celebrating
marriage” at the foot thereof, of the following—
“Registrar or'.

. The Second Schedule to the principal Ordinance is amended

the insertion in Item 2 thercof after the words *Certificate of
notice” of the following—
“axcept when issued under the proviso to section 9";

the addition thereto of the following new item—

“32A - Certificate of notice when issued under
the proviso to section 9

7

(c) the deletion therefrom of Item 6;
(d) the deletion from the end thereof of the full stop; and
(e) the addition, at the end thercof, of the following new items—

"B, Celebration by Registrar, elsewhere
than in his office, of marriage by
special licence or of person in articulo
moriis 20 00

Celebration by Registrar of marriages
under the second proviso to section 22
(2A), per marriape
and in addition (to be paid propor-
tionately by the parties being married). 10 00
or 2 00
per marriage,
whichever is
the greater.”.

10 00

21. (1) The Government Printer shall, if directed by the
Governor, cause (0 be prepared and published a reprint of the principal
Ordinance and all the Schedules thereto incorporating therein all addi-
tions, omissions, substitutions and amendments effected by this
Ordinance and by any other enactment amending the principal
Ordinance or the Schedules thereto, and shall, if so directed, print as
part of such reprint and as an appendix thereto section 1 of this
Ordinance together with this section.

(2) The publication of such reprint and appendix shall be notified
by the Colonial Secretary in the Gazette and, with effect from the date
of such notification, such reprint and appendix shall be deemed
authentic copies of the principal Ordinance and the Schedules thereto
as amended and of this Ordinance and shall be judicially noticed as
such, and further shall be deemed to be official copies for the purposes
of subsection (3) of section 7 of the Interpretation Ordinance.

(3} If any inconsistency is shown to exist between a provision of
any enactment authorized to be published in such reprint and appendix
and that provision as published in such reprint and appendix, the
provision as enacted shall prevail,

Passed the Legislative Council of Hong Kong, this 20th day of

January, 1960,

Lt o

Depilly Clerk of Councils.
(Secretariat GR18/3231/53)
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HONG_ KONG

No. 2 or 1960,

I assent.

/Z Lokt se

Governor. -
25t January, 1960,
An Ordinance to provide for the taking of a census,
[22nd January, 1960.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Census Ordinance, 1960. Short title,

2. In this Ordinance, unless the context otherwise requires— Interpreta-
tion.
“tensus officer” means the Commissioner, any Deputy Commissioner of

Census appointed under section 4 and any person employed under
section 6;

“Commissioner” means the Commissioner of Census appointed under
section 4;

“return™ means a return made in accordance with section 12.
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3. The Governor in Council may by order, which shall be
published in the Gageffe, direct that a census of the population or
any portion thereof be taken for the Colony or for any part of the
Colony, and every such order shall prescribe—

(a)

(&) the purpose for which the census is reguired,

the date on which the census is to be taken; and

and in addition thereto may prescribe the persons with respect to whom
particulars for the purpose of such census are to be obtained.

4. The Governor may appoint by name or office any public
officer to be Commissioner of Census for the Colony and may in the
same manner appoint such number of Deputy Commissioner of Census
for the Colony or for any part thercof as may appear to him to be
necessary to give effect to the purposes of this Ordinance.

5. Subject to any regulations made under section 23; it shall be
the duty of the Commissioner to make such arrangements and to do
all such things as are necessary for the taking of a census in accordance
with the provisions of this Ordinance, and for that purpose to make
arrangements for the preparation and issue of the necessary forms and
instructions and for the collection of the forms when completed:

Provided that no person shall be required to incur any expense
either in order to comply with any such instruction or in relation to
the collection of any such form.

6. (1) The Commissioner may employ, whether for payment or
otherwise, from time to time such number of persons to be census
officers as may appear to him to be necessary for the taking of any
census ordered to be taken under section 3.

(2) Mo census officer shall be deemed by reason only of employ-
ment under this section (o be employed in the public service for the
purposes of the Pensions Ordinance,

7. (1) Every census officer, other than a census officer appointed
under section 4, shall carry with him when on census duty a certificate
issued by the Commissioner or by a Deputy Commissioner of Census,
stating his name and certifying his employment as a census officer and
specifying the census in respect of which he is employed; and every
such census officer shall produce such certificate for inspection by any
person who may question his authority to act under this Ordinance.

|
|
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{2} Any certificate purporting to be issued under subsection (1)
by the Commissioner or by any Deputy Commissioner of Census shall
be admissible in evidence in any civil or criminal proceedings and shall,
until the contrary is proved, be sufficient evidence of the facts stated
therein.

(3) In addition to the issue of certificates under subsection (1) the
Commissioner may issue or cause to be issued to census officers such
insignia, arm bands or other tokens as he may consider necessary for
the purpose of identification.

8. (1) Every person occupying any land, building, enclosure,
vessel or other place shall allow any census officer, upon request, such
access thereto as may reasonably be necessary to enable him to carry
out his duties under this Ordinance; and shall in addition thereto, upon
request, permit such census officer to paint, mark or affix, on or to any
such property in the occupation of such person, any letters, marks,
numbers or other means of identification considered by the Commis-
sioner to be necessary for the purpose of the taking of any census.

(2)
()

Any person who—

refuses or fails to comply with any request made to him by
any census officer under subsection (1); or

without permission of a census officer, removes, obliterates or
alters any letter, mark, number or other identification affixed
by any census officer acting in accordance with subsection (1),

shall be guilty of an offence.

9. (1) Any census officer may ask of any person all such
questions as may reasonably be necessary to obtain the information
required for the purpose of the taking of any census.

(2) Any person who refuses to answer, or who knowingly answers
untruthfully, any question lawfully put to him in accordance with sub-
section (1) shall be guilty of an offence,

10. (1) Subject to any directions issued by the Commissioner, any
census officer may deliver or cause to be delivered to the occupier of
any land, building, enclosure, vessel, or other place, or any specified
part thercof, one or more forms requiring completion by such occupier.

Occupier to
permit
tocess and
numbering
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(2) Ewery such occupier shall complete, or cause to be completed,
each such form both in the manner and in the time indicated therein and
shall thereafter return it on request, or cause it to be so returned, so
completed either to the census officar from whom it was obtained or (o
such other census officer as the Commissioner may direct in writing or
shall otherwise dispose of such form in the manper and time (if any)
directed therein.

(3) If any occupier to whom a form 15 delivered under subsection
(1) is unable either himself to complete it in the manner or in the
time indicated thercin or to cause some other person so to complete
it, such occupier shall either return the form in the condition in which
he received it to the census officer from whomi it was obtained or to
such other census officer as the Commissioner may direct in writing, or
shall dispose of such form in the manner and time (if any) directed
therein and shall declare, either verbally or in writing, his inability to
complete the form. ;

{(4) Motwithstanding anything contained, in subssction (2) or (3),
if it appears expedient to any census officer charged with the delivery
of any form for completion by any person for the purpose of any
census he may either at the request of such person or of his own motion
obtain verbally from such person the particulars required for completion
of the form and himself complete the form in the manner required.

(5) At any time within two months after the date ordered for the
taking of any census. if so required by the Commissioner or any Deputy
Commissioner, any census officer may visit any land, building,
enclosure, vessel or other place for the purpose of checking any informa-
tion obtained or of obtaining any further information for the purpose
of such census, and may, after asking such questions under section 9
as he may consider necessary, add any name or particular to or delete
any name or particular from any form issued for the purpose of such
census of otherwise correct any material particular contained in any
such form.

(6) Any person who refuses or fails to comply with any of the
provisions of subsection (2) or (3) shall be guilty of an offence.

11. (1) If so directed by the Commissioner, any census officer
may deliver, or cause to be delivered, to the person in charge of —

(@) any public or private institute of any kind whatsoever in which
inmates reside, whether for payment or otherwise, including
any penal, corrective or remand establishment; or

(#) any hotel, boarding house, lodging house, club or other resi-
dential establishment,

a form to be completed in respect of the persons who, at the time of
the taking of the census, are in or upon the premises,

(2) The person to whom any form is delivered under subsection
(1) shall complete the same to the best of his knowledge and belief
both in the manner and in the time indicated in such form and shall
thereafter, either return the same to the census officer from whom it was
obtained or to such other census officer as the Commissioner may direct
in writing or otherwise dispose of such form in the manner and time
(if any) directed therein.

(3) Any person who refuses or fails to comply with any of the
provisions of subsection (2) shall be guilty of an offence.

12. (1) Where for the purpose of any census it appears to the
Commissioner expedient to obtain returns relating to employment he
may, in addition to any other particulars which may be required, call
upon any person to make returns, upon forms to be provided by the
Commissioner for that purpose, of all persons in such person’s employ-
ment at the time of the taking of the census including, if so required,
particulars as to the hours worked and the nature of the employment.

(2) Any person who, when called upon to make a return under
subsection (1), refuses or fails to make such return shall be guilty of
an offence.

13. The Commissioner may obtain, by such lawful means as may
appear to him best adapied for the purpose, such particulars as may
be required for the purposes of any census, regarding—

{a) any naval, military or air force personnel stationed or for the
time being in the Colony whether engaged in the Armed Forces
of the Crown or in the armed forces of any foreign power:
and

{b) any persons who, at the time of the taking of the census, are
travelling or on shipboard or for any reason not abiding in
any premises or vessel of which account is to be taken in the
census,

14. Subject to any regulations made under section 23, every census
officer shall deal, in the manner directed by the Commissioner, with all
forms or returns collected or received by him under this Ordinance:

Provided that not later than nine months after the date directed
for the taking of any census every such completed form or return, and
any copy thereof, shall be destroyed by fire and a certificate to that effect
shall be signed by the Commissioner and delivered to the Governor,
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15. Any person having the custody, whether on his own behall
or on the behalf of any other person, of any form or return completed
or made under this Ordinance, or of any abstract or other document
compiled therefrom which contains particulars relating to any person,
or to any such person’s business, who—

() fails to keep such form, return, abstract or other document at
all times in such manner as to prevent any unauthorized person
having access thereto; or

(b) discloses to any unauthorized person the contents of such form,
return, abstract or other document,

shall be guilty of an offence,

16. Any person who enters or causes to be entered in any form
or return required to be completed or made by him under this Ordinance
any particular which he knows to be false or which he does not believe
to be true, shall be guilty of an oifence.

17. Any person who obstructs any census officer acting in the
course of his duty under this Ordinance shall be guilty of an offence,

18. Any person who

(a) with the intention of obtaining any information from any
person, impersonates a census officer; or

{h) without lawful excuse, has in his posscssion any document
purporting to be a certificate issued under subsection (1) of
section 7 or any insignia, arm band or other token issued under
subsection (3) of that section or any insignia, arm band or
token so nearly resembling any such ingignia, arm band or
other token as to be likely to deceive,

ghall be puilty of an offence.

19. Any census officer and any person engaged in the preparation
of any abstract, report or other document in connexion with any cénsus
who—

(@) without reasonable canse refuses or neglects to comply with
any lawful instruction issued to him by the Commissioner;

(h) wilfully in the course of carrying out his duty in connexion
with the taking of any census puts to any person an offensive
or improper question;

(¢) knowingly makes any false return or alters any particular
contained in any form or return with the intention to falsify
the same; or

7

discloses (o any unauthorized person any information which
has come to his knowledge in the course of his duty in
connexion with any census,

shall be guilty of an offence.

20. Any person convicted of an offence—

(a) against section 8, 9, 10, 11, 12 or 17 or paragraph (a) or (H)
of section 19 shall be liable to a fine of five hundred dollars;
or

(B) against section 15, 16 or 18, or paragraph (c) or {d) of section
19 shall be lLiable to a fine of five thousand dollars and
imprisonment for six months,

21. No prosecution for any offence against this Ordinance shall
be commenced without the written consent of the Attorney General.

22. No census officer nor any other person shall be required in
any civil or criminal proceedings whatsoever to give in evidence any
information relating to particulars concerning any person, institution,
business or undertiking which has been obtained by him in the course
of and as a result of his connexion with the taking of any census or
with the preparation of any abstract, report or other document compiled
in connexion with such census; and no completed form, return, abstract
or other document which conlains particulars of any person, institution,
business or undertaking shall be admissible in evidence in any such
proceedings :

Provided that nothing in this section shall be taken to prevent the
production of such evidence as may be necessary for the purpose of any
proceedings instituted for an offence against this Ordinance.

23. (1} The Governor in Council may make regulations prescrib-
ing or providing for—

{¢#) the employment, payment and duties of census officers;

(b) the methods to be used for the taking of any census;

(¢) the custody, including destruction, of confidential documents
relating to any census;

() the preparation and publication of census reports;

(¢) generally, the carrying into effect of the provisions of this
Ordinance.

{(2) Regulations made under this section may provide that contra-
vention of any of the provisions of such regulations shall be an offence
and may prescribe penalties therefor not exceeding a fine of one
thousand dollars.
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Repeal of 24. The Census Ordinance, 1931, is repealed. Hﬂﬁﬂﬂ

TEVIOUS
= No. 3 oF 1960,

cnactment.

Passed the Legislative Council of Hong Kong, this 20th day of
January, 1960,

2
= 2y P
Deputy CTerk of Councils.

(Secretariat GR15/3231/59)

I assent,
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Governor,
dth February, 1960,
An Ordinance further to amend the Vagrancy Ordinance, Chapter 229,
[5th February, 1960.)

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Vagrancy (Amendment) Short title.
Ordinance, 1960.

2. Section 27 of the Vagrancy Ordinance (hereinafter referred 10 Amendment
as the principal Ordinance) is amended by the deletion of subsection (2) "£ “L‘;‘f“"“ a7
and the substitution therefor of the following— Erim:iT}nI
Ordinance.

*(2) Any person who is guilty of mendicancy shall upon (Cap. 229,

summary conviction be liable—

(a) for a first or second offence. to a fine of five hundred
dollars and to imprisonment for one month; and

(6) for a third or subsequent offence, to a fine of five hundred
dollars and to imprisonment for twelve months.™.




Amendment

2

3, Section 28 of the principal Ordinance is amended by the

of section 28 deletion of the words and full stop “shall upon summary conviction be

of the
pringipal
Ordinance.

liable to imprisonment for three months.” and the substitution therefor
of the following—

“shall upon summary conviction be liable—

(a) for a first or second offence, to imprisonment for
three months; and

(b) for a third or subsequent offence, to imprisonment
for eighteen months.”.

Passed the Legislative Council of Hong Kong, this 3rd day of
February, 1960,

———,

e - ;:p.-h.:ffﬁ-"f

Deputy Clterk "of Councils,
{Secretariat CR1/5091/59)

HONG KONG

No. 4 oF 1960.

I assent.

/

WA

Governor.
dth February, 1960,

An Ordinance to grant to the China Motor Bus Company Limited the
exclusive right to maintain and operate certain public transport
Services.

[15th February, 1960.]

Be it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Public Transport Services
(Hong Kong Island) Ordinance, 1960 and shall come into operation
on the 15th day of February, 1960.

2. In this Ordinance, unless the context otherwise requires—

“Authority” means the Commissioner of Police or any other person who
may be designated by any other enactment to be the Authority for
the purposes of this Ordinance;

“Company” means the China Motor Bus Company Limited;
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“orant” means the grant of the exclusive right made by section 3:

LL I

“public omnibus”, “public car” and “road” have the meanings assigned
to them by section 2 of the Road Traffic Ordinance, 1957;

“Schedule of Services” means the Schedule of Services referred to in
section 14 as amended from time to time;

“service” means a service of public passenger transport vehicles
provided and maintained by the Company in accordance with the
provisions of section 13 or by any other person in accordance with
the provisions of subsection (2) of section 18.

3. Subject to the provisions of this Ordinance, the Government
grants to the Company the exclusive right to transport persons by road
in public omnibuses and in public cars on the island of Hong Kong
and Aplichau in such circumstances that payment is made for the
seat occupied by the passenger so transported, as distinct from the hiring
of the vehicle.

4. (1) The grant is made for a term of fifteen years from the
15th day of February, 1960.

(2) If not less than ome year before the date of expiry of the
term referred to in subsection (1) or of any extension thereof, the
Company shall have given to the Government notice requesting the
extension of such term and if at such date of expmy there shall not
be any existing breach or non-observance by the Company of any of
the provisions of this Ordinance and the Governor in Council is satisfied
that during the term and any such extension there has been no sub-
stantial breach or non-performance or mon-ohsérvance on the part of
the Company of any of the provisions of this Ordinance, the Govern-
ment shall extend the term of the grant for a further term of five years:

Provided that no extension granted in accordance with the provi-
sions of this subsection shall extend the term of the grant beyond the
14th day of February, 1990.

& There shall be excluded from the grant the exclusive right

to maintain the following services—

(@) the tramway service carried on by the Hong Kong Tramway
Company Limited in accordance with the provisions of the
Tramway Ordinance, or any trolley service substituted
therefor;

(&) the chartering and hiring of public omnibuses and public cars
where payment is made otherwise than for the seat occupied
by the passenger;

{¢) the running of sight-seeing tours where the journey commences
and ends at the same place, even though there may be breaks
or stops in the journey, no person being permitted to join the
vehicle for the first time other than at the departure point or,
by prior arrangement only, at an intermediate point, and pay-
ment being made by or on behalf of each person travelling
on the vehicle at a fare for the whole journey, irrespective of
the distance actually travelled;

services provided and used by an employer for the conveyance
only of his employees to and from their place of work;

services between an airport and hotels, airline offices or ferry
terminals where persons are conveyed from the airport to a
hotel, to an airline office or to a ferry terminal or from a hotel,
an airline office or a ferry terminal to the airport, no passengers
being permitted to embark on or disembark from the vehicle
in the course of the journey and passengers being limited to
persons who have arrived in the Colony or intend to leave the
Colony by an acroplane, persons meeting or accompanying
them and airline and airport employees;

services provided by the Government or the Armed Forces of
the Crown for the conveyance of Government servants or
members of the Armed Forces of the Crown and members of
the families of either;

services of vehicles used for the conveyance only of school
children and their teachers and persons accompanying or in
charge of school children to and from schools: and

services run by hotels for the convenience of hotel guests only

where every person using the service either enters or leaves
the vehicle at the hotel :

Provided that nothing in this section shall limit the right of the
Company to provide any such service as is described in this section.

6. (1) The Company shall not assign its rights and obligations
under this Ordinance or any part of such rights and obligations without
the prior consent of the Governor in Council.
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(2) The Governor in Council, in granting such consent, may
impose such conditions as he shall consider necessary in addition to
and not in substitution for any provisions of this Ordinance.

(3) On any assignment of the rights and obligations of the Com-
pany under this Ordinance, no stamp duty shall be payable in accord-
ance with the provisions of the Stamp Ordinance on the value of such
rights and obligations as distinct from the value of any other assets
of the Company passing on such assignment,

7. (1) The Company shall remain registered under the Com-
panies Ordinance.

(2) No person other than a bona fide resident of Hong Kong shall
be or remain a director of the Company.

(3) The majority of the directors of the Company shall, at all
times, be British subjects.

(4) The management and administrative staff of the Company, or
an effective majority thereof to the satisfaction of the Governor in
Council, shall be British subjects.

8. (1) The Company shall pay to the Government a royalty of
forty six per cent of the net profit of the Company for each year,
ascertained in accordance with Part IV of the Inland Revenue
Ordinance :

Provided that—

() in making the deductions set forth in section 16 of that
Ordinance due regard shall be had to the current level of
prices and costs, so that any such deduction shall be limited
to such sum as the Financial Secretary may decide is reason-
able and so that allowance of any sum by way of depreciation
of a capital asset shall be limited to an amount which
represents the allowance approved under Part VI of that
Ordinance on what the Financial Secretary may decide is a
reasonable price for such asset at the time of acquisition; and

(b) in ascertaining the net profit as aforesaid, no deduction shall
be made in respect of any sum which may be payable as royalty
by the Company to the Government.

{2) The Financial Secretary and any person authorized by him in
writing shall for the purpose of ascertaining the net profit be an
authorized representative of the Company for the purposes of section 4

of the Inland Revenue Ordinance to the intent that the Commissioner
of Inland Revenue and any assessor and any person appointed to carry
out duties under that Ordinance shall on demand of the Financial
Secretary or sach authorized person disclose all such matters relating
to the affairs of the Company as the Financial Secretary or such
authorized person may require and such disclosure shall not be deemed
to be a breach of the duties imposed upon the person making it by the
said section.

9. (1) On or within three days after the first day of April 1960
and on or within three days after the first day of every subsequent month
during the continuance of the grant the Company shall pay to the
Government on account of the royalty accruing during each current
accounting year of the Company a sum equal to one-twelfth of forty
six per cent of the estimated net profit for the current year or such sum
as the Financial Secretary may determine, the sum payable on the st
day of April 1960 being determined proporsionately to cover the period
from the 15th day of February 1960 until the 31st day of March 1960.

(2) As soon as the net profit for such current year has been
ascertained a final adjustment shall be made and the Government shail
refund any sum paid on account in excess of the royalty due for that
year or if total of the amounts paid on account by the Company is less
than the royalty due, the Company shall pay the balance thereof to the
Government.

(3) In respect of any broken period, the amount payable to the
Government shall be computed from the accounts of the Company for
such period and adjustment shall be made accordingly.

10. For the purpose of ascertaining the net profit of the Company
during any period in respect of which royalty is payable in accordance
with the provisions of section 8 or of ascertaining whether any deduction
which the Company has made or may be secking to make from profits
18 reasonable, the Financial Secretary may, by direction under his hand,
call upon the Company and any employee of the Company to produce
to him, at such time and place as may be specified in such direction,
such books and statements of account as may be required.

I1. (1} The Company shall not, without the prior permission in
writing of the Financial Secretary, form or acquire any subsidiary
tompany or any company in which the Company has a majority of the
shares or control of the voting power.

..‘-2’ The Company shall not, without the prior permission in
writing of the Financial Secretary, enter into any contract whatsoever
with any company such as is described in subsection (1).
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(3) If the Company shall have entered into any contract with a
company such as is described in subsection (1) or with any company
in respect of which the Company has substantial voting power or in
respect of which any person who has substantial voting power in the
Company has also substantial voting power, the Financial Secretary
in ascertaining the amount due by the Company in respect of royalty
may examine the terms and conditions of such contract and may refuse
to permit the Company to consider its liability under such contract or
any part thereof as a deduction from the profits of the Company for
the purpose of ascertaining the amount of the royalty, if the Financial
Secretary shall decide that the purpose or effect of such contract is to
transfer from the Company to any other company any profits of the
Company which might otherwise be included for the purpose of ascer-
taining the amount of the rovalty.

12, (1) The Company shall take such steps as are necessary in
consultation with the Hong Kong Stock Exchange to have and to con-
tinue to have the shares of the Company listed and quoted on the Hong
Kong Stock Exchange.

(2) If by the 15th day of February 1961, the shares of the Com-
pany are not listed or quoted on the Hong Kong Stock Exchange, the
Government may cause to be served on the Company notice requiring
the Company to show cause to the Governor in Council within one
month of the date of such service why the grant should not be revoked
by reason of the failure of the Company to obtain the listing and
quotation of its shares on the Hong Kong Stock Exchange and if, after
the expiry of such period of one month, the Governor in Council is
satisfied that the failure of the Company to obtain the listing and
quotation of its shares on the Hong Kong Stock Exchange is due to
the failure or neglect of the Company, the Governor in Council may
revoke the grant and such revocation shall deem to have been by
reason of non-compliance on the part of the Company with the provi-
sions of this Ordinance.

(3) The provisions of subsection (2) shall apply if, during the term
of the grant or any extension thereof, the shares of the Company cease
to be listed or quoted on the Hong Kong Stock Exchange.

13. (1) The Company shall provide and maintain throughout the
term of the grant and any extension thereof to the satisfaction of the
Authority adequate and efficient services of public passenger transport
vehicles for the transport of passengers on roads on Hong Kong Island
and Aplichau, in return for payment on a per seat basis.

(2) The services shall be provided and maintained on the routes
specified from time to time in the Schedule of Services at fares not
exceeding the fares specified therein, and according to the time-tables

set forth therein and by the use of vehicles of such types and capable
of lawfully carrying not less than the number of passengers as are
specified therein.

(3) The Company shall not charge any person a fare greater than
the appropriate fare specified in the Schedule of Services.

(4) Nothing in this section shall prevent the Company from pro-
viding a supplementary service of public omnibuses and public cars
in addition to the service specified in the Schedule of Services, on
any route or on any part of a route if the service specified in the
Schedule of Services is inadequate to meet the demands therefor and
the Company, if required by the Authority to do so, shall provide such
supplementary service.

14. (1) A S5Schedule of Services which has been agreed between
the Authority and the Company and a copy of which, signed by or on
behalf of the Authority and the Company has been deposited with the
Colonial Secretary shall be the Schedule of Services for the purpose of
the Ordinance, subject to amendment in accordance with the provisions
of section 15.

(2) A copy of such Schedule of Services shall be published in the
Gazette as soon as is practicable after the coming into operation of
this Ordinance.

15. (1) The Authority, at the request of or after consultation with
the Company, may at any time amend the Schedule of Services and
shall publish in the Gazette notice of such amendment.

(2) Subject to the provisions of sections 16 and 17, an amendment
made in accordance with the provisions of subsection (1) shall take
effect on such date as is provided in the notice, which date shall be not
less than twenty eight days after the date of publication in the Gazeite.

(3) Nothing in this section shall empower the Authority—

{a) to require the Company to commence and maintain a service
on any route not specified in the Schedule of Services or
to decrease the fares payable on any route specified in the
Schedule of Services without the prior agreement of the
Company; or

(b) to increase the fares payable on any route specified in the
Schedule of Services.

(4) Nothing in this section shall prevent the Company. with the
consent of the Authority, from commencing and continuing any
additional service for a period not exceeding three months notwith-
standing that such service shall not have been included in the Schedule
of Services,

Schedule of
Services,

Amendment
of Schedule
of Services.




Appeal by
rate payers.

Appeal
by the
Company.

16. (1) If any two hundred and fifty or more persons who are

rate payers resident in the Colony are of the opinion that-

(@) the Company has failed and is failing to maintain the service
or any part thereof in accordance with the provisions of
section 13: or

() any amendment to the Schedule of Services provided by a
notice published in accordance with the provisions of sub-
section (1) of section 15 is unreasonable,

such persons may appeal collectively by petition to the Governor in
Coungil.

(2) No such petition shall be considered by the Governor in
Council unless a copy thereof shall have been served on the Company
not less than fourteen days before the date of consideration by the
Governor in Council and before coming to any decision in respect of
any such petition, the Governor in Council shall receive and consider
any representation in writing, thereon received from the Company.

(3) For the purpose of considering any such petition, the Governor
in Council may appoint a person or committee to inquire into the
matter and to report thereon to the Governor in Council.

(4) On any such appeal, the Governor in Council may—

{a) order the Company to remedy such failure; or

(4) revoke or amend the notice,
as the case may be.

(5) The decision of the Governor in Council on any such appeal
shall be final.

(6) Any order made by the Governor in Council in accordance
with the provisions of subsection (4) shall be published in the Gazette.

17. (1) If the Company is aggrieved by any decision or require-
ment or direction of—

(@) the Financial Secretary in accordance with the provisions of
subsection (1) of section &, subsection (1) of section 9, section
10, or section 11;

() the Colonial Secretary in accordance with the provisions of
subsection (2) of section 29;

(c) the Authority in accordance with the provisions of subsection
(4) of section 13, subsection (1) of section 15, or section 23 or
subsection (1) or subsection (3) of section 26; or

{d} the Commissioner of Labour in accordance with the provisions
of section 25,
the Company may appeal, by petition, to the Governor in Council and,

subject to the provisions of section 19, the decision of the Governor
in Council on any such appeal shall be final.

(2) When any such appeal has been made, the decision. require-
ment or direction shall not be enforced until the decision of the
Governor in Council on the appeal has been made, unless the Governor
in Council otherwise directs.

18. (1) The Governor in Council may at any time, by order
served on the Company by the Authority, require the Company, after
the expiry of such period as may be specified in the order, which
period shall not be less than one month, to provide and maintain an
additional service on a route specified in such order, not being a route
specified In the Schedule of Services and at fares not exceeding the
fares specified in such order and according to the time-table set forth
in such order and by the use of vehicles of such type and capable of
lawfully carrying not less than the number of passengers as may be
specified in such order.

(2} If the Company fails, without reasonable cause, to commence
and establish the service in accordance with such order, the Governor
in Council, at any time thereafter, without prejudice to the powers
conferred on him by section 27 may grant permission to any person
to establish and maintain the service referred to in such order upon
such terms and conditions, including conditions relating to fares, time-
tables, and vehicles, as the Governor in Council may consider necessary
and no service established and maintained in accordance with such

permission shall constitute a breach of the exclusive right granted by
this Ordinance;

Provided that if the Governor in Council shall grant to any person
permission to establish and maintain the service specified in an order
made under subsection (1), the grant shall not be liable to revocation
in accordance with the provisions of section 27 in respect of the failure
of the Company to comply with such order.

19. (1) If—
(a) the Company is of the opinion that by reason of

(i) any material change in the economic and financial con-
ditions of the Colony;

(ii) an order made in accordance with the provisions of
subsection (1) of section 15;

(iii) the dismissal of an appeal by the Company made under
section 17;

(iv) compliance with an order made in accordance with the
provisions of subsection (1) of section 18; or

(v) any other circumstances affecting the prant;

the carrying out of the obligations of the Company under this
Ordinance is not reasonably remunerative; or
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(6) the Governor in Council is of the opinion that by reason of—
(i) any material change in the economic or financial con-
ditions of the Colony; or
(ii) any material change in any other circumstances affecting
the grant,

the exercise by the Company of its rights under this Ordinance
is excessively remunerative to the Company,

the Company and the Governor in Council may agree to the variation
of the fares set forth in the Schedule of Services and the Governor in
Council may, by order published in the Gazefte vary such fares in
accordance with such agreement but if the Company and the Governor
in Council are unable to agree to such variation of such fares as may
appear reasonable, the Company or the Governor in Council, as the
case may be, may, notwithstanding any previous negotiations. submit
the proposed variation of such fares to arbitration in accordance with
the provisions of Order XXV of the Code of Civil Procedure.

2) If on any such arbitration, the Arbitrator decides that the fares
set forth in the Schedule of Services should be varied, the Governor in
Council shall, either—

(@) by order published in the Gazette amend the fares set forth
in the Schedule of Services in compliance with the decision
of the Arbitrator; or

(b} by order, vary the rate of royalty specified in subsection (1) of
section 8 with or without varying such fares in such manner
as shall, in the opinion of the Governor in Council increase
or decrease the remuneration received by the Company from
the carrying out of its obligations under this Ordinance in the
same manner and to the same extent as if the fares set forth
in the Schedule of Services had been varied in accordance with
the decision of the Arbitrator.

(3) If the Company is of the opinion that the order made by the
Governor in Council in accordance with the provisions of paragraph (b)
of subsection (2) does not increase or decrease the remuneration received
by the Company from the carrying out of its obligations under this
Ordinance in the same manner and to the same extent as if the fares
stipulated in the Schedule of Services had been varied in accordance
with the decision of the Arbitrator, the Company may resubmit the
matter to arbitration in accordance with the provisions of Order XXV
of the Code of Civil Procedure and, on such arbitration, the Arbitrator
shall have power to decide what royalty should be paid by the Company
to the Government if the fares were as laid down in such order and as
from the date of the decision of the Arbitrator, royalty shall be paid in
accordance with the provisions of subsection (1) of section 8 at the rate
decided by the Arbitrator.

20. (1) The Company shall cause to be displayed in a conspicuous

place, available for inspection at all times by members of the public—

{¢) outside the registered office of the Company, a copy of the
Schedule of Services: and

(h) at or near the terminus of every service, a copy of every part
of the Schedule of Services which relates to that service.

(2) The Company shall canse to be displayed in a conspicuous
place in every vehicle used on any service, a copy of every part of the
Schedule of Services which relates to that service.

21. (1) Children below the age of twelve years and members of
the Armed Forces of the Crown in uniform shall be charged on every
service only one half of the normal adult fare for any journey, calculated
in the case of a fare which is not an even multiple of five cents to the
nearest whole five cents above and subject to a minimum fare of ten
cents.

(2} A child below the age of four years, if accompanied by an
adult and not occupying a seat. not more than two children being
accompanied by any one adult, shall be carried free of charge.

(3) Members of the Police Force, the Hong Kong Auxiliary Police
Force, the Preventive Service and the District Watch Force and postmen
on duty and in uniform and members of the Police Force and Preventive
Service on duty and, if not in uniform, in possession of a pass issued
by the Company, shall be carried free of charge on every service.

22. (1) Subject to the provisions of subsection (3) every vehicle
used by the Company in complying with the provisions of this Ordin-
ance shall be of British or of British Commonwealth manufacture.

(2) If any dispute shall arise as to whether any vehicle used or
employed by the Company in the service, complies with the provisions
of this section, the decision of the Governor in Council thereon shall
be final.

(3) If for any reason whatsoever, the Company deems it necessary
or expedient to use in connexion with the grant any vehicle not of
British or of British Commonwealth manufacture the Company may
apply to the Governor in Council for permission to use such wvehicle
and the Governor in Council may grant such permission upon such
terms as he shall think fit.

23. (1) The Company shall not use or employ on any service any
double-decker public omnibuses without the prior permission in writing
of the Authority.

(2) The Authority may at any time require the Company, at not
less !han six months' notice, to provide a service of double-decker public
omnibuses on any route,
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24. (1) The Company shall keep the following records in respect
of every service-

{a) the number and capacity of motor vehicles running;

() the number of daily journeys and mileage run by each such
vehicle:

{¢) the number of tickets sold on each vehicle on each journey;
and

() detailed receipts in respect of each route.

(2) The Company shall permit the Financial Sccretary and any
person authorized in writing by him to inspect all such records and also
all accounts kept by the Company in connexion with every service and
all stocks of tickets and the Company shall afford such facilities for
such inspection as may from time to time be required.

25. (1) Noi later than the 31st day of December, 1960 and there-
after during the continuance of the grant and of any extension thereof
the Company will provide or ensure the provision of adequate canteen
and latrine facilities for employees of the Company at or near to every
terminus of every service to the satisfaction of the Commissioner of
Labour unless the Commissioner of Labour is satisfied that such
facilities are otherwise available, are not necessary or can not be
reasonably provided.

(2) Any facilities provided by the Company in accordance with the
provisions of subsection (1) shall be at the sole expense of the Company.

26. (1) The Company shall provide at its own expense depots of
such size and in such numbers as the Authority may consider necessary
for the maintenance of all vehicles used by the Company in complying
with the provisions of this Ordinance and for the parking of all such
vehicles during such time as they are not employed for such purpose.

(2) Subject to the provisions of subsection (3) the Government will
provide at its own expense at or near the terminus of every service such
facilities as the Authority may consider necessary for the temporary
parking and turn-round of such vehicles while employed for such
purpose.

(3) The Company shall reimburse to the Government the cost of
erection, removal and replacement of any canopies and shelters over
waiting platforms and the cost of erection, maintenance, removal and
replacement of any queue railings and the cost of the lighting of any
such canopies and shelters which the Authority may consider necessary
for the efficient provision of the services.
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27. (1)

{g) there has been a substantial failure on the part of the Company
to comply with any of the provisions of the Road Traffic
Ordinance, 1957;

(b) the Company is insalvent;

If in the opinion of the Governor in Council—

(c) the Company has failed to establish and maintain the service
in accordance with the provisions of section 13;

() the Company hasg failed to pay the royalty in accordance with
the provisions of subsection (1) of section §;

{(¢) the Company has failed to comply with an order served on
the Company in accordance with the provisions of subsection
(1) of section 18;

(fy the Company has failed to comply with an order made by
the Governor in Council in accordance with the provisions of
subsection (4) of section 16; or

(g) there has been substantial failure on the part of the Company
to comply with any of the provisions of this Ordinance,

the Governor in Council may direct the Authority to serve on the
Company a notice specifying the extent of such failure and requiring
the Company to show cause in wriling to the Governor in Council
within twenty eight days after the date of such service why the grant
should not be revoked :

Provided that the Governor in Council may from time to time
extend such period if he shall consider such course necessary or
advisable,

(2) If the Company fails, within twenty eight days of the service
of such notice, to show cause why the grant should not be revoked, or
if the Governor in Council, after considering the representations of the
Company, is of the opinion that the Company has not shown cause why
the grant should not be revoked, the Governor in Council may by order
revoke the grant,

(3) Any order made in accordance with the provisions of sub-
section (2) shall be served on the Company and, as soon as is practicable
thereafter, shall be published in the Gazerre.

~ (4) On the revocation of the grant in accordance with the provi-
sions of subsection (2) all the rights and obligations of the Company
under this Ordinance shall wholly cease and determine as from the
date of the order save and except the liability of the Company to pay
royalty in accordance with the provisions of section 8 up to the date
of the order and the obligation of the Company in respect of the com-
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pulsory purchase of the asseis of the Company in accordance with the
provisions of section 30:

Provided that the right of compulsory purchase under section 30
may be exercised by the Government only within three months of the
date of revocation.

28. (1) If the Governor in Council is of the opinion that there
is such emergency as would justify the taking over of the services, the
Governor in Council may order that the Government shall take over
the services together with such of the assets of the Company as are
necessary for the running of the services and continue the same with
or without modifications or suspend the same as the Governor in
Council shall consider necessary until the Goverpnor in Council is
satisfied that the emergency no longer exists.

{2) The Government shall pay to the Company for the use of
such assets and for loss and damage suffered by reason of such take-over
such amount as may be agreed between the Government and the Com-
pany or, in default of agreement, as shall be determined by arbitration
in accordance with the provisions of Order XXV of the Code of Civil
Procedure.

(3) The duration of any such emergency and any such taking-
over shall be computed in and not deducted from the term of the grant
or of any extension or renewal thereof.

29, (1) MNotwithstanding any provision hereinbefore contained if,
in the opinion of the Governor in Council, the Company shall have
failed or be likely to fail to make provision for the motor wvehicles
or organization requisite for carrying on effectively the service to be
provided in accordance with the provisions of this Ordinance, the
Governor in Council, without prejudice to any other right or remedy,
may make such arrangements with any other person as may in his
opinion be desirable for the commencement and maintenance of an
efficient service on all or any of the routes in the area in which the
Company has agreed to provide such service, either in substitution for
or in conjunction with the Company and for such period as the
Governor in Council may think fit and in such event no compensation
shall be claimed by or shall be payable to the Company in respect
thereof.

(2) For the purpose of enabling the Governor in Council to ascer-
tain what arrangements have been made or are going to be made by
the Company for the proper fulfilment of its obligations under this
Ordinance, the Company shall on request of the Colonial Secretary
forthwith furnish to the Colonial Secretary such information as to motor
vehicles obtained or ordered and all other matters relevant to the organi-
zation of the Company as the Colonial Secretary may require.
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30. (1) The Governor in Council on the 15th day of Februoary,
1970 and on the 15th day of February in every fifth year thereafier,
during the term of the grant or of any renewal thereof, on giving to
the Company not less than twelve months' previous notice in writing
may require the Company to sell and thereupon the Company shall sell
to the Government or to a nominee of the Government its undertaking,
vehicles, land, building, works, materials and plant suitable to and
used by the Company for the purpose of fulfilling its obligations under
this Ordinance for and on consideration of the then value of the same.

(2) The value referred to in subsection (1) shall be the fair value
at the time of the purchase, due regard being had to the cost of all
goods, less depreciation and to the then nature, condition and state
of repair of the buildings, works, materials, plant and vehicles and
to the fact that they are in such condition and repair as to be ready
for immediate working and to the suitability of the same for the
purpose of the fulfilment of the obligations of the Company under the
Ordinance but without any addition in respect of compulsory purchase
or of goodwill or of any profits which might have been made from
the undertaking or of any similar considerations.

(3} If the Government and the Company are unable to agree the
dmount to be paid to the Company in accordance with the provisions
of this section, the amount shall be determined by arbitration in accord-
ance with the provisions of Order XXV of the Code of Civil Procedure.

{4) When any such sale has been made and completed all the
rights, powers and authorities of the Company in respect of the premises
and property sold shall be transferred to and vested in and may be
exercised by the Government or by its nominee.

(5) Notwithstanding anything contained in this section, the
Government, immediately on the revocation of the grant or on the
expiration of any such period as aforesaid in relation to which notice
requiring the Company to sell has been given, may take possession and
use such of the assets of the Company as the Governor may deem
necessary for maintaining an effective service;

Provided that on the revocation of the grant, the Government shall
ot maintain such possession for longer than three months without
tompulsorily acquiring such assets and, if such assets are not com-
pulsorily acquired, the Government shall pay reasonable compensation
for use and occupation thereof to be agreed between the Government
and the Company or in default of agreement to be determined by

arbitration in accordance with the provisions of Order XXV of the
Code of Civil Procedure.

(6) The Government shall pay to the Company interest at the rate
of four per cent on the amount finally determined for payment by the

Government to the Company from the date of any taking-over until
the date of payment.

Compulsory

purchase,

Vol VI
m. 44)

(Vol. ¥l
p. 44)




16

31. (1) Any notice or other communication from the Governor
in Council, the Government, the Authority or from any Government
department to the Company may be delivered to or sent by ordinary
post to the Company at the registered address of the Company and
shall be deemed to be duly served at the time when it was delivered
or, if posted, at the time when it ought in due course to be delivered
to the address to which it is sent.

(2} Any notice from the Company to the Governor in Coungcil,
the Government, the Authority or to any Government department, may
be delivered or posted by ordinary post addressed to the addressee at
the Central Government Offices, Lower Albert Road, Hong Kong, and
if so sent shall be deemed to be duly served in accordance with the
provisions of subsection (1)

Passed the Legislative Council of Hong Kong, this 3rd day of
February, 1960.

——

M i
Deputy Clerk &f Councils.
(Secretaniat GR1/5541/56)

_Hl’.}!\fﬂ KONG

No. 5 oF 1960,

I assent.

Governor.
dth February, 1960,

An Ordinance to grant to the Kowloon Motor Bus Company (1933)
Limited the exclusive right to maintain and operate certain public
transport services.

[15th February, 1960.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Public Transport Services
(Kowloon and New Territories) Ordinance, 1960, and shall come into
operation on the 15th day of February, 1960.

2. In this Ordinance, unless the context otherwise requires—

2] L 2 " - [l
Authority™ means the Commissioner of Police or any other person who

may be designated by any other enactment to be the Authority for
the purposes of this Ordinance;
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“Company” means the Kowloon Motor Bus Company (1933) Limited

or such other person to whom the rights and obligations of the
Kowloon Motor Bus Company (1933) Limited may be assigned
with the consent of the Governor in Council in accordance with
the provisions of section 6;

“grant” means the grant of the rights made by section 3;

“public omnibus”, “public car” and “road™ have the meanings assigned
to them by section 2 of the Road Traffic Ordinance, 1357;

“Schedule of Services” means the Schedule of Services referred to in
section 12 as amended from time to time;

“gervice” means a service of public passenger transport vehicles
provided and maintained by the Company in accordance with the
provisions of section 11 or by any other person in accordance with
the provisions of subsection (2) of section 16.

3. Subject to the provisions of this Ordinance, the Government
grants to the Company the exclusive right to transport persons in public
omnibuses and in public cars on roads in Kowloon and the mainland
portion of the New Territories (excluding the islands adjacent thereto)
in such circumstances that payment is made for the seat occuped by
the passenger so transported, as distinct from the hiring of the vehicle,
and the right to carry goods in such public omnibuses and public cars.

4. (1) The grant is made for a term of fifteen years from the 15th
day of February, 1960,

{2) If not less than one year before the date of expiry of the term
referred to in subsection (1) or of any extension thereof, the Company
shall have given to the Government notice requesting the extension of
guch term and if at such date of expiry there shall not be any existing
breach or non-observance by the Company of any of the provisions of
this Ordinance and the Governor in Council is satisfied that during the
term and any such extension there has been no substantial breach or
non-performance or non-observance on the part of the Company of any
of the provisions of this Ordinance, the Government shall extend the
term of the grant for a further term of five years:

Provided that no extension granted in accordance with the provi-
sions of this subsection shall extend the term of the grant beyond the
14th day of February, 1990.

3

maintain the following services—

{a)

There shall be excluded from the grant the exclusive right to Limitations
and exclu-
sions,

the chartering and hiring of public omnibuses and public cars
where payment is made otherwise than for the seat occupied
by the passenger;

the running of sight-seeing tours where the journey commences
and ends at the same place, even though there may be breaks
or stops in the journey, no person being permitted to join the
vehicle for the first time other than at the departure point or,
by prior arrangement only, at an intermediate point, and
payment being made by or on behalf of each person travelling
on the vehicle at a fare for the whole journey, irrespective of
the distance actually travelled:

services provided and used by an employer for the conveyance
only of his employees to and from their place of work:

services between an airport and hotels, airline offices or ferry
terminals where persons are conveyed from the airport to a
hotel, to an airline office or to a ferry terminal or from a hotel,
an airline office or a ferry terminal to the airport, no passengers
being permitted to embark on or disembark from the vehicle
in the course of the journey and passengers being limited to
persons who have arrived in the Colony or intend to leave
the Colony by an aeroplane, persons meeting or accompanying
them and airline and airport employees;

services provided by the Government or the Armed Forces of
the Crown for the conveyance of Government servants or
members of the Armed Forces of the Crown and members
of the families of either;

services of vehicles used for the conveyance only of school
children and their teachers and persons accompanying or in
charge of school children to and from schools; and

services run by hotels for the convenience of hotel guests only
where every person using the service either enters or leaves
the vehicle at the hotel:

Provided that nothing in this section shall limit the right of the
Company to provide any such service as is described in this section.
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6. (1) The Company shall not assign its rights and obligations
under this Ordinance or any part of such rights and obligations without
the prior consent of the Governor in Council.

{2) The Governor in Council, in granting such consent, may
impose such conditions as he shall consider necessary in addition to
and not in substitution for any provisions of this Ordinance.

(3) On any assignment of the rights and obligations of the Com-
pany under this Ordinance no stamp duty shall be payable in accord-
ance with the provisions of the Stamp Ordinance on the value of such
rights and obligations as distinct from the value of any other asseis
of the Company passing on such assignment,

7. (1) The Company shall remain registered under the Com-
panies Ordinance.

(2) No person other than a boma fide resident of Hong Kong shall
be or remain a director of the Company.

(3) The majority of the directors of the Company shall, at all
times, be British subjects.

(4) The management and administrative staff of the Company,
or an effective majority thereof to the satisfaction of the Governor in
Council, shall be British subjects.

B. (1) The Company shall pay to the Government a royalty of
twenty per cent of the gross receipts of the Company derived from the
operation of services operated by the Company as listed in the Schedule
of Services and any supplementary or additional services operated in
accordance with the provisions of subsection (3) of section 11 or sub-
section (4) of section 13 including receéipts from advertising in vehicles
employed by the Company on such service, but excluding services
supplied by the Company under section 5 and excluding receipts and
income from any other source,

(2) The first payment of such royalty shall be made on or before
the 22nd day of April, 1960 in respect of the receipts of the Company
for the period from the 15th day of February, 1960 until the 31st day
of March, 1960, both days inclusive, and thereafter royalty shall be
paid on or before the twenty second day of each month in respect
of the receipts of the Company in the previous calendar month.

(3) If on the twenty second day of any month the Company has
not been able to ascertain the complete total of the gross receipts for
the previcus calendar month the Company shall pay to the Government

a sum representing twenty per cent of the gross receipts of the Com-
pany for the next previous calendar month and in such case the amount
paid as royalty in respect of such month shall be adjusted to the correct
amount by the deduction from or the addition to the amount paid in
any subsequent months,

(4) The acceptances by the Government of any sum tendered by
the Company in accordance with the provisions of this section shall
in no way debar or preclude the Government from claiming any further
sum in respect of the same month or any adjustment appearing to be
due or necessary on any subsequent examination of the books and
accounts and other materials furnished by the Company for the inspec-
tion of the Financial Secretary or of his representative.

{5) The payment by the Company of any sum in accordance with
the provisions of this section shall in no way debar or preclude the
Company from claiming a refund in respect of any overpayment made
by the Company and proved to the satisfaction of the Financial
Secretary.

9. For the purpose of ascertaining the royalty pavable in accord-
ance with the provisions of section 8, the Company shall permit the
Financial Secretary and any person authorized in writing by him to
inspect at all reasonable times all books of account, vouchers, receipts,
and all other records of the Company including all records maintained
by the Company in accordance with the provisions of section 22 and
to make extracts from all such documents and to take away any such
documents for further examination.

10. (1) The Company shall take such steps as are necessary and
reasonable in consultation with the Hong Kong Stock Exchange to have
and to continue to have the shares of the Company listed and quoted
on the Hong Kong Stock Exchange.

{Z) If by the 15th day of February, 1961 the shares of the Com-
pany are not listed or quoted on the Hong Kong Stock Exchange, the
Government may cause to be served on the Company notice requiring
the Company to show cause to the Governor in Council within one
month of the date of such service why the grant should not be revoked
by reason of the failure of the Company to obtain the listing and
quotation of its shares on the Hong Kong Stock Exchange and if,
after the expiry of such period of one month, the Governor in Council
is satisfied that the failure of the Company to obtain the listing and
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guotation of its shares on the Hong Kong Stock Exchange is due to
the failure or neglect of the Company, the Governor in Council may
revoke the grant and such revocation shall deem to have been by
reason Of non-compliance on the part of the Company with the provi-
sions of this Ordinance.

(3) The provisions of subsection (2) shall apply if, during the
term of the grant or any extension thereof, the shares of the Company
cease to be listed or quoted on the Hong Kong Stock Exchange.

11. (I} The Company shall provide and maintain thronghout the
term of the grant and any extension thereof to the satisfaction of the
Authority adequate and efficient services of public passenger transport
vehicles for the transport of passengers on roads in Kowloon and the
mainland portion of the New Territories (excluding the islands adjacent
thereto) in return for payment on a per seat basis.

(2) The services shall be provided and maintained on the routes
specified from time to time in the Schedule of Services at fares not
exceeding the fares specified therein, and according to the time-tables
set forth therein and by the use of vehicles of such types and capable
of lawfully carrying not less than the number of passenpers as are
specified therein.

(3) Subject to the provisions of any other enactment the Company
shall permit a passenger on a public omnibus or a public car on a
route listed in the Schedule of Services for the carriage of goods to
carry baggage or packages not exceeding a total weight of one hundred
pounds, so long as no item of baggage or package exceeds fifty pounds
in weight or five and two fifths cubic feet in size, together with a
bamboo or wooden pole not exceeding two and a half inches in diameter
and five feet in length, if such baggage or packages can be safely and
conveniently carried on the vehicle.

(4) The Company shall not charge any person a fare greater than
the appropriate fare specified in the Schedule of Services or a baggage
charpe for any bagpage or packages carried, greater than the appropriate
charge specified in the Schedule of Services.

{5) Nothing in this section shall prevent the Company from pro-
viding a supplementary service of public omnibuses and public cars in
addition to the service specified in the Schedule of Services, on any
route or on any part of a route if the service specified in the Schedule
of Services is inadequate to meet the demands therefor and the
Company, if required by the Authority to do so, shall provide such
supplementary service.

12. (1) A Schedule of Services which has been agreed between
the Authority and the Company and a copy of which, signed by or on
behalf of the Authority and the Company has been deposited with the
Colonial Secretary shall be the Schedule of Services for the purpose of

the Ordinance, subject to amendment in accordance with the provisions
of section 13.

(2) A copy of such Schedule of Services shall be published in the
(razetre a5 soon as is practicable after the coming into operation of this
Ordinance.

13. (1) The Authority, at the request of or after consultation with
the Company, may at any time amend the Schedule of Services and
shall publish in the Gazefre notice of such amendment.

(2) Subject to the provisions of sections 14 and 15, an amendment
made in accordance with the provisions of subsection (1) shall take
effect on such date as is provided in the notice, which date shall be
not less than twenty eight days after the date of publication in the
(Fazette.

{3) Nothing in this section shall empower the Authority—

(@) to require the Company to commence and maintain a service
on any route not specified in the Schedule of Services or to
decrease the fares payable on any route specified in the
Schedule of Services without the prior agreement of the
Company; or

(b} to increase the fares payable on any route specified in the
Schedule of Services.

(4) Nothing in this section shall prevent the Company, with the
consent of the Authority, from commencing and continuing any ad-
ditional service for a period not exceeding three months notwithstanding
that such service shall not have been included in the Schedule of
Services,

14. (1) If any two hundred and fifty or more persons who are rate
payers resident in the Colony are of the opinion that—

{a) the Company has failed and is failing to maintain the service
or any part thereof in accordance with the provisions of
section 11; or

(b) any amendment to the Schedule of Services provided by a
notice published in accordance with the provisions of sub-
section (1) of section 13 is unreasonable,

such persons may appeal collectively by petition to the Governor in
Coungil.

(2) No such petition shall be considered by the Governor in
Council unless a copy thereof shall have been served on the Company
not less than fourteen days before the date of consideration by the
Governor in Council and before coming to any decision in respect of
any such petition the Governor in Council shall receive and consider
any representation in writing thereon received from the Company.
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{3) For the purpose of considering any such petition, the Governor
in Council may appoint a person or commitiee to inquire into the
matter and to report thereon to the Governor in Council.

(4) On any such appeal, the Governor in Council may—
(@) order the Company to remedy such failure; or
() revoke or amend the notice,

as the case may be.

(5) The decision of the Governor in Council on any such appeal
shall be final.

(6) Any order made by the Governor in Council in accordance
with the provisions of subsection (4) shall be published in the Gazeife.

15. (1) If the Company is aggrieved by any decision or require-
ment or direction of—

{¢) the Colonial Secretary in accordance with the provisions of
subsection (2) of section 27;

(h) the Authority in accordance with the provisions of subsection
(5) of section 11, subsection (1) of section 13, section 21 or
subsection (1) or (3) of section 24; or

(¢) the Commissioner of Labour in accordance with the provisions
of section 23,

the Company may appeal, by petition, to the Governor in Council and,
subject to the provisions of section 17, the decision of the Governor in
Council on any such appeal shall be final.

(2) When any such appeal has been made, the decision, require-
ment or direction shall not be enforced until the decision of the
Governor in Council on the appeal has been made, unless the Governor
in Council otherwise directs.

16. (1) The Governor in Council may at any time, by order
served on the Company by the Authority, require the Company, after
the expiry of such period as may be specified in the order, which period
shall not be less than one month, to provide and maintain an additional
service on a route specified in such order. not being a route specified
in the Schedule of Services and at fares not exceeding the fares specified
in such order and according to the time table set forth in such order
and by the use of vehicles of such type and capable of lawfully carrying
not less than the number of passengers as may be specified in such
order,

{2) If the Company fails, without reasonable cause, to commence
and establish the service in accordance with such order, the Governor
in Council, at any time thereafter, without prejudice to the powers

conferred on him by section 25 may grant permission to any person
to establish and maintain the service referred to in such order upon
such terms and conditions, including conditions relating to fares, time-
tables and vehicles, as the Governor in Council may consider necessary
and no service established and maintained in accordance with such
permission shall constitute a breach of the exclusive right granted by
this Ordinance :

Provided that if the Governor in Council shall grant to any person
permission to establish and maintain the service specified in an order
made under subsection (1), the grant shall not be liable to revocation
in accordance with the provisions of section 25 in respect of the failure
of the Company to comply with such order.

17. (1) II—
{a) the Company is of the opinion that by reason of-

{i) any material change in the economic and financial condi-
tions of the Colony;

(ii) an order made in accordance with the provisions of
subsection (1) of section 13:

(11i) the dismissal of an appeal by the Company made under
section 15;

{iv) compliance with an order made in accordance with the
provisions of subsection (1) of section 16; or

(v) any other circumstances affecting the grant,

the carrying out of the obligations of the Company under this
Ordinance is not reasonably remunerative; or

the Governor in Council is of the opinion that by reason of—

(1) any material change in the economic or financial condi-
tions of the Colony; or

(ii) any material change in any other circumstances affecting
the grant,

!he exercise by the Company of its rights under this Ordinance
is excessively remunerative to the Company,

the Company and the Governor in Council may agree to the variation
of the fares set forth in the Schedule of Services and the Governor in
Council may, by order published in the Gazerte vary such fares in
dccordance with such agreement but if the Company and the Governor
in Council are unable to agree to such variation of such fares as may
dppedr reasonable, the Cﬂll'lpd.rn or the Governor in Council, as the
case may be, may, notwithstanding any previous negotiations, submit
the proposed variation of such fares to arbitration in accordance with
the provisions of Order XXV of the Code of Civil Procedure.
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(2) 1If on any such arbitration, the Arbitrator decides that the fares
set forth in the Schedule of Services should be varied, the Governor in
Council shall either-

(@) by order published in the Gazette, amend the fares set forth
in the Schedule of Services in compliance with the decision of
the Arbitrator; or

(#) by order, vary the rate of royalty specified in subsection (1)
of section 8 with or without varying such fares, in such manner
as shall, in the opinion of the Governor in Council increase or
decrease the remuneration received by the Company from the
carrying out of its obligations under this Ordinance in the same
manner and to the same extent as if the fares set forth in the
Schedule of Services had been varied in accordance with the
decision of the Arbitrator.

(3) If the Company is of the opinion that the order made by the
Governor in Council in accordance with the provisions of paragraph (b)
of subsection (2) does not increase or decrease the remuneration received
by the Company from the carrying out of its obligations under this
Ordinance in the same manner and to the same extent as if the fares
stipulated in the Schedule of Services had been varied in accordance
with the decision of the Arbitrator, the Company may resubmit the
matter to arbitration in accordance with the provisions of Order XXV
of the Code of Civil Procedure and, on such arbitration, the Arbitrator
shall have power to decide what royalty should be paid by the Company
to the Government if the fares were as laid down in such order and as
from the date of the decision of the Arbitrator, royalty shall be paid
in accordance with the provisions of subsection (1) of section 8 at the
rate decided by the Arbitrator.

18. (1) The Company shall cause to be displayed in a conspicuous
place, available for inspection at all times by members of the public-

() outside the registered office of the Company, a copy of the
Schedule of Services; and

{h) at or near the terminus of every service, a copy of every part
of the Schedule of Services which relates to that service.

(2) The Company shall cause to be displayed in a conspicuous
place, in every vehicle used on any service, a copy of every part of the
Schedule of Services which relates to that service.

19. (1) Children below the age of twelve years and members of
the Armed Forces of the Crown in uniform shall be charged on every
service only one half of the normal adult fare for any journey,
calculated in the case of a fare which is not an even multiple of five
cents to the nearest whole five cents above and subject to 2 minimum
fare of ten cents.

1

(2) A child helmf.-' the age of four years, if accompanied by an
adult ﬂr:dl not occupying a seat, not more than two children being
accompanied by any one adult, shall be carried free of charge.

(3) Members of the Police Force, the Hong Kong Auxiliary Police
Force, the Preventive Service and the District Watch Force and postmen
on duty and in uniform and members of the Police Force and Preventive
Service on duty and, if not in uniform, in possession of a pass issued
by the Company, shall be carried free of charge on every service.

20. (1) Subject to the provisions of subsection (3) every vehicle
us::dl by the Company in complying with the provisions of this
Ordinance shall be of British or of British Commonwealth manufacture.

(2) If any dispute shall arise as to whether any vehicle used or
emp!f}ycd b}r the Cc:mtp'fm}r in the service, complies with the provisions
of this section the decision of the Governor in Council thereon shall be
final,

(3) If for any reason whatsoever, the Company deems it necessary
or expedient to use in connexion with the grant any vehicle not of
British or of British Commonwealth manufacture the Company may
apply to the Governor in Council for permission to use such vehicle
and the Governor in Council may grant such permission upon such
terms as he shall think fit,

21, (1) The Company shall not use or employ on any service
any double-decker public omnibuses without the prior permission in
writing of the Authority.

(2) Th_:: Authority may at any time require the Company, at not
less than six months' notice, to provide a service of double-decker
public omnibuses on any route.

2. (1) The Company shall keep the following records in respect
of every service—
(@) the number and capacity of motor vehicles running;

(b) the number of daily journeys and mileage run by each such
vehicle;

(¢) the number of tickets sold on each vehicle on each journey;
and

(d) detailed receipts in respect of each route.

(2) The Company shall permit the Financial Secretary and any
person authorized in writing by him to inspect all such records and
ulso all accounts kept by the Company in connexion with every service
and all stocks of tickets and the Company shall afford such facilities for
such inspection as may from time to time be required,
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23. (1) Not later than the 31st day of December, 1960 and there-
after during the continuance of the grant and of any extension thereof
the Company will provide or ensure the provision of adequate canteen
and latrine facilities for employees of the Company at or near to every
terminus of every service to the satisfaction of the Commissioner of
Labour unless the Commissioner of Labour is satisfied that such facili-

ties are otherwise available, are not necessary or can not be reasonably |

provided.

(2) Any facilities provided in accordance with the provisions of |

this section shall be at the sole expense of the Company.

24. (1) The Company shall provide at its own expense depots
of such size and in such numbers as the Authority may consider
necessary for the maintenance of all vehicles used by the Company
in complying with the provisions of this Ordinance and for parking
of all such vehicles during such time as they are not employed for
such purpose,

{2} Subject to the provisions of subsection (3) the Government
will provide at its own expense at or near the terminus of every service
such facilities as the Authority may consider necessary for the tempo-
rary parking and turnround of such wehicles while employed for such
PUrpose.

(3) The Company shall reimburse to the Government the cost of
erection, removal and replacement of any canopies and shellers over
waiting platforms and the cost of erection, maintenance, removal and
replacement of any queue railings and the cost of the lighting of any
such canopies and shelters which the Authority may consider necessary
for the efficient provision of the services.

25. (1) If in the opinion of the Governor in Council—

(@) there has been a substantial failure on the part of the Company
to comply with any of the provisions of the Road Traffic
Ordinance, 1957;

(6) the Company is insolvent;

{c) the Company has failed to establish and maintain the service
in accordance with the provisions of section 11;

(d) the Company has failed to pay the royalty in accordance with
the provisions of subsection (1) of section &;

(e) the Company has failed to comply with an order served on
the Company in accordance with the provisions of subsection
(1) of section 16;
the Company has failed to comply with an order made by the

Governor in Council in accordance with the provisions of sub-
section (4) of section 14; or

(#) there has been substantial failure on the part of the Company
to comply with any of the provisions of this Ordinance,

the Governor in Council may direct the Authority to serve on the
Company a notice specifying the extent of such failure and requiring
the Company to show cause in writing to the Governor in Council
within twenty eight days after the date of such service why the grant

§ should not be revoked:

Provided that the Governor in Council may from time to time
extend such period if he shall consider such course necessary or
advisable.

(2) If the Company fails, within twenty eight days of the service
of such notice, to show cause why the grant should not be revoked, or
if the Governor in Council, after considering the representations of the
Company, is of the opinion that the Company has not shown cause
why the grant should not be revoked, the Governor in Council may by
order revoke the grant.

(3) Any order made in accordance with the provisions of sub-
section (2) shall be served on the Company and, as soon as is practicable
thereafier, shall be published in the Gazefre.

(4) On the revocation of the grant in accordance with the provi-
sions of subsection (2) all the rights and obligations of the Company
under this Ordinance shall wholly cease and determine as from the date
of the order save and except the liability of the Company to pay
royalty in accordance with the provisions of section 8 up to the date
of the order and the obligation of the Company in respect of the com-
pulsory purchase of the assets of the Company in accordance with the
provisions of section 28:

Provided that the right of compulsory purchase under section 28
may be exercised by the Government only within three months of the
date of revocation of the grant.

26. (1) If the Governor in Council is of the opinion that there is
such emergency as would justify the taking over of the services, the
Governor in Council may order that the Government shall take over
the services together with such of the assets of the Company as are
necessary for the running of the services and continue the same with or
without modifications or suspend the same as the Governor in Council
shall consider necessary until the Governor in Council is satisfied that
the emergency no longer exists.

(2} The Government shall pay to the Company for the use of such
assets and for loss and damage suffered by reason of such take-over
such amount as may be agreed between the Government and the

Emergency.
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Company or, in default of agreement, as shall be determined by arbitra-
tion in accordance with the provisions of Order XXV of the Code of
Civil Procedure.

(3) The duration of any such emergency and any such taking-over
shall be computed in and not deducted from the term of the grant or
of any extension or renewal thereof.

27. (1) Notwithstanding any provision hereinbefore contained if,
in the opinion of the Governor in Council, the Company shall have
failed or be likely to fail to make provision for the motor vehicles or
organization requisite for carrying on effectively the service to be
provided in accordance with the provisions of this Ordinance, the
Governor in Council, without prejudice to any other right or remedy,
may make such arrangements with any other person as may in his
opinion be desirable for the commencement and maintenance of an
efficient service on all or any of the routes in the area in which the
Company has agreed to provide such service, either in substitution for
or in conjunction with the Company and for such period as the
Governor in Council may think fit and in such event no compensation
shall be claimed by or shall be payable to the Company in respect
thereof.

{2) For the purpose of enabling the Governor in Council to
ascertain what arrangements have been made or are going to be made
by the Company for the proper fulfilment of its obligations under this
Ordinance, the Company shall on request of the Colonial Secretary
forthwith furnish to the Colonial Secretary such information as to motor
vehicles obtained or ordered and all other matters relevant to the
organization of the Company as the Colonial Secretary may require.

28. (1) The Governor in Council on the 15th day of February,
1970 and on the 15th day of February in every fifth year thereafter,
during the term of the grant or of any renewal thereof, on giving to
the Company not less than twelve months’ previous notice in writing
may require the Company to sell and thereupon the Company shall sell
to the Government or to a nominee of the Government its undertaking,
vehicles, land, building, works, materials and plant suitable to and used
by the Company for the purpose of fulfilling its obligations under this
Ordinance for and on consideration of the then value of the same,

(2) The value referred to in subsection (1) shall be the fair value
at the time of the purchase, due regard being had to the cost of all
goods, less depreciation and to the then nature, condition and state of
repair of the buildings, works, materials, plant and vehicles and to the
fact that they arc in such condition and repair as to be ready for im-
mediate working and to the suitability of the same for the purpose of

the fulfilment of the obligations of the Company under the Ordinance
but without any addition in respect of compulsory purchase or of good-
will or of any profits which might have been made from the under-
taking or of any similar considerations.

(3) If the Government and the Company are unable to agree the
amount to be paid to the Company in accordance with the provisions
of this section, the amount shall be determined by arbitration in
accordance with the provisions of Order XXV of the Code of Civil
Procedure.

(4) When any such sale has been made and completed all the
rights, powers and authorities of the Company in respect of the
premises and property sold shall be transferred to and vested in and
may be exercised by the Government or by its nominee,

(?) Notwithstanding anything contained in this section, the
Government, immediately on the revocation of the grant or on the
expiration of any such period as aforesaid in relation to which notice
requiring the Company to sell has been given, may take possession and
use such of the assets of the Company as the Governor may deem
necessary for maintaining an effective service:

Provided that on the revocation of the grant, the Government shall
got maintain such possession for longer than three months without
compulsorily acquiring such assets and, if such assets are not compul-
sorily acquired, the Government shall pay reasonable compensation for
use and occupation thereof to be agreed between the Government and
the Company or in default of agreement to be determined by arbitra-
lion in accordance with the provisions of Order XXV of the Code of
Civil Procedure,

(6) The Government shall pay to the Company interest at the rate
of four per cent on the amount finally determined for payment by the
Government to the Company from the date of any taking-over until the
date of payment.

29. (1) Any notice or other communication from the Governor
in Council, the Government, the Authority or from any Government
department to the Company may be delivered to or sent by ordinary
post to the Company at the registered address of the Company and
shall be deemed to be duly served at the time when it was delivered
or, if posted, at the time when it ought in due course to be delivered
o the address to which it is sent.

(2) Any notice from the Company to the Governor in Council,
the Government, the Authority or to any Government department, may
be delivered or posted by ordinary post addressed to the addressee at

(Vol. VII,
p. 44),

Notices.
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the Central Government Offices, Lower Albert Road, Hong Kong, and
if so sent shall be deemed to be duly served in accordance with the
provisions of subsection (1).

Passed the Legislative Council of Hong Kong, this 3rd day of
February, 1960,

- A
ey ey

Deputy Clerk of Councils.

(Secretariat GR2/5541/56)

HONG KONG
No. 6 oF 1950,

Governor.

24th March, 1960,

An Ordinance to apply a sum not exceeding nine hundred and thirty-
eight million, two hundred and seventy-seven thousand, six hundred
and ten dollars to the Public Service of the financial year ending
the 3ist day of March, 1961,

[25th March, 1960.]

WHEREAS the expenditure required for the service of this Colony
for the financial year ending on the 31st day of March, 1961, has been
estimated at the sum of nine hundred and thirty-eight million, two
hundred and seventy-seven thousand, six hundred and ten dollars:

Now, THEREFORE, BE IT ENACTED by the Governor of Hong Kong,

‘F-filllh the advice and consent of the Legislative Council thereof, as
ollows—

L. This Ordinance may be cited as the Appropriation (1960-61)
Ordinance, 1960.

. 2. A sum not exceeding nine hundred and thirty-eight million,
t_“rﬂ hundred and seventy-seven thousand, six hundred and ten dollars
shall be and the same is hereby charged upon the revenue and other

funds of the Colony for the service of the financial year commencing

Preamble,

Short title.

Appropriation
from the
general
revenees and
other funds,
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on the lst day of April, 1960, and ending on the 31st day of March,

Number Amount of

1961, and the said sum so charged may be expended in the manner of vote. Head of Expenditure. voie.

5
) 62, Poblic Works Non-Recurrent .......ooovviies 290,291 000
SCHEDULE, [s 2] 63, Quactering OCR - oo e L RET0.00

expressed in the Schedule, E

fid. Radio Hong Kong .. ; 3,278,500
A’"::'f‘:; of 5.  Rating and Valuation Dcpar‘tmem 1,122,800

= fifs. Registrar General's Department ... 1.771.900

5 67, Regisery of Trade TnBOnEa: ...y seesbtiisdase 275,000
His Excellency the Governor's Establishment p 582,800 8. Rescttlement Departmienl  ........o.ocoveveeiceiiissisenceorsroseee 11,226,800
Agriculture, Fisheries and Forestry Department ............0. 6,305,200 9, Royal Observatory ........ 2,300,700
Andit Department s 1,052,700 9.  Secretariat for Chinese Affairs 1,434,600
Census  Department ... e B B o LS o Rl 3,371,300 . Social Welfare Department .......coovvormimiriii 6,293,200
Civil Aviation TRpartivEnl ./ ks st it ctaaaia b e 7,474,700 72 Stores Department ...... R L e L R 10,185,100
Colonial Secretariat and L:glslaturl., e 5,059,900 T3. Subventions: Social ‘n'w:l:fﬁre S S e e 3,804,800
Commerce and Indostry Department .....c...cococecasimeris 8,303,500 74, Subventions: Medical : e e e S
Co-operative Development Department B28,400 75, Subventions: Education ........ 72,436,500

Defence: RHEK.D.F. Hx.'ulquartr.rﬁ and Hong T6: Subventions: Miscellaneous " X 2,845.900

Regiment ........ 2,254,500 T gy ) g R A 2,924,400

Defence I-iong K.Emg Royal MNaval Reserve ...l ].?43.91}1} 8. Ushisin Services Dcp&rtmcnt :md L‘rhﬂn Cl:lunu! LA 15.762.900
Defence: I-_iu:ung Iiicmg ;"t.i]tt]lan-’ Kiv: Fares: . caahelis 535,200 2G, Urban Services Department: Housing Division 1477700
Defence: Essentinl Services COPE ... ciiorerrriomrnrs s ansy 107,700 0. Urban Services Department: New Territories Division 1.910.400

Defence: .ﬂmxl.h_ar_-,' Fire _Ser'-'jl;c L T 358,900 81, Colonial Development and Welfare Schemes ................. 0,000
Defence:  Auxiliary Medical Service ......c.ccoliiini 1,142,600 §2.  World Refugee Year Schemes .............. 3.770.600

Defence: Civil Aid Services a 2152700 T R i e

Defence: Registration of Persons Office ... 1,191,800 BOPALL oo, BEER "T-‘T-‘ﬁIU
Defepce:  Directorate of Manpower ........iiinneanns 84,700 e
Defence: Miscellaneous MeasurEs ...oicivoimresiniasonensns 26,498, 000
Education Department .........oo.sobibiisaiiom i S,003,6(0)
Fire Bogade ... 9,835,500
Information Services I')Lparr.mem ............... v 2,283,700

r

Inland Revenue Department ..o, 4,223,800 3

Judiciary .....co..... PR O R Vé’.x’../dfz{_f’“ ar
Kowloon-Canton Rulway AR e S 5,668,000 Depufy _C.I'-Er.f-: of Councils.
Labour Department: Labour Division 2,198,500 (Secretariat GR2,2291/60)

Labour Department: Mines DIvision ......cccieeeeees. 113,500 '

Legal Depaptment i iinan i 1,307,800
Maring Department ... 2,789,800
Medical and Health Depﬂrtmcm: 63,381,300
BT T T T T 18,211,000
New Territories AdminiStration ....oieeeeeverimnssrsrrrmsas 6,941,100
BENRIREL - 5 faiim e s s e B e Sy s W, L s o TRIIEN00
Police Force: Hong Kong Police ............iii. 68,816,500
Police Force: Auxiliary Police ......oiiiaies 1,483,300
Pt e o e e R A e | AT O
Pt TiE TIEDRTEMEEIIE . v oenccrsrru mnr e n kbbbt A s n e g bt 8 3,430,500
Prisons Department s et s | LINARG B
Poblic Debt. .. .lonn 2,731,310
Public Services E‘ammlsslon 54,500
Public Works Department .........occosmsmrmmmsmmmssesrnmnsciner Sk L0600
Public Works Recurrent .........cossssseseassivssiiibiiismsabinseas  Sdpf 13,000

Number

of voie. Head of Expenditure,

Passed the Legislative Council of Hong Kong, this 23rd day of
March, 1960,




HﬂN_i_l_; KDNG
No. 7 or 1960.

1 assent.

57 i
W =T

Clovernor. e
24th March, 1960,
An Ordinance to amend the Legal Officers Ordinance, Chapter 87.

[25th March, 1960.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

L. This Ordinance may be cited as the Legal Officers (Amend- Short titlc.
ment) Ordinance, 1960, and shall be deemed to have had effect as from
the Ist day of July, 1959,

2. The Legal Officers Ordinance is amended by the deletion of Replacement

the Schedule and the substitution therefor of the following— T{f 5“";?{'-'"-
Cap. 87).

“SCHEDULE. [55.2,3and 11]

Attorney General
Solicitor General
Principal Crown Counsel
Senior Crown Counsel
Crown Counsel™.
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Passed the Legislative Council of Hong Kong, this 23rd day of HONG KONG
March, 1960, e

: - No. 8 oF 1960.

Deputv Clerk of Councils.
(Secretariat GR42/3231/49)

I assent.

Cl M&L%Wq =4 5

Officer Administering the Government.

7th April, 1960,
An Ordinance to amend the Juvenile Offenders Ordinance, Chapter 226.
[Bth April, 1960.]

Be it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

l. This Ordinance may be cited as the Juvenile Offenders Short title.
(Amendment) Ordinance, 1960.

2. Section 2 of the Juvenile Offenders Ordinance (hereinafter Amendment

ruferrce} to as the principal Ordinance) is amended by the deletion of of section 2.
the definition “probation officer”. Eopiicll,

3. Section 18 of the principal Ordinance is amended by the dele- Amendment
ton of paragraph (c) and the substitution therefor of the following— of section I8,

“{c) by dealing with the offender under the provisions of

5 | L N +
(57 of 195m), the Probation of Offenders Ordinance, 1956.,
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Amendment 4. Section 24 of the principal Ordinance is repealed and replaced
of section 24. by the following new section—

“24. The Governor in Council may make such rules as from
time to time appear to him to be necessary for the proper carrying
into effect of the purposes of this Ordinance.”.

Passed the Legislative Council of Hong Kong, this 6th day of

April, 1960.
u@éf?‘ "

Depuly Clerk of Councils.
(Secretariat GR2/3091/53)

HONG KONG

No. 9 oF 1960.

I assent.

QM ;wcie*..a

Officer Administering the Government,

fth April, 1960.

An Ordinance to amend the Pok Oi Hospital Incorporation Ordinance.
1954,

[8th April, 1960.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

. This Ordinance may be cited as the Pok Oi Hospital Incorpora-
tion (Amendment) Ordinance, 1960,

2. Section 2 of the Pok Oi Hospital Incorporation Ordinance,
1954, (hereinafter referred to as the principal Ordinance) is dmeuded—

{¢) by the deletion of the definition “constitution” and the sub-
stitution therefor of the following—

““constitution” means the constitution of the hospital
approved from time to time by the board of directors
and filed with the Registrar of Companies:”; and

(&) by the deletion of the place name “Un Long” from the defini-
tion “hospital™ and the substitution therefor of the following—
“Yuen Long",

Short title.

Amendment
of seclion 2.
{10 of 1954).
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Amendment 3. Section 3 of the principal Ordinance is amended by the deletion
of section 3. from subsection (2) thereof of the words “The articles of constitution
specified in the Schedule™ and the substitution therefor of the following—

“The constitution™,

Amendment 4.
of section 4,

Section 4 of the principal Ordinance is amended by the
addition thereto of the following new subsections—

“(3) The corporation shall cause to be filed with the Registrar
of Companies the former constitution as amended under subsection
{(4), and such amendments shall make provision for an executive
committee responsible for the day to day administration of the
hospital. The filing of such constitution shall be deemed to be a
continuance of the former constitution preserving the validity of

acts done thereunder and the rights of persons holding office

thereunder.

(4) The corporation may from time to time amend the con-
stitution by resolution passed by a majority of not less than three
quarters of the directors for the time being;

Provided that the consent in writing of the District Commis- '

sioner of the New Territories shall have been obtained prior to
the introduction of any such resolution.

(5) The corporation shall be desmed to have delegated lo the
executive committee established under the constitution such of its
functions as are necessary to enable the executive committee to
administer efficiently the day to day affairs of the hospital, and may
delegate to such committee such other of its functions as it shall
see fit.”.

Repeal of 5. The Schedule to the principal Ordinance is hereby repealed

the Schedule. and shall cease to have effect from the date of the filing with the
Registrar of Companies of the constitution under subsection (3) of
section 4 of the principal Ordinance enacted hereby.

Passed the Legislative Council of Hong Kong, this 6th day of
April, 1960,

—

ypaed

Dﬁpﬂﬁ"ﬁwk of Conncils.

(Secretariat GR3287/57)

HONG KONG

No. 10 oF 1960,

I assent.

(\ =y

- { ‘:‘-q_a.l:‘.-{ {“'\}: L-\,{_ll‘_-- S

Officer Administering the Government.

20th April, 1960,

An Ordinance to amend the Dangerous Drugs Ordinance, Chapter 134.

[22nd April, 1960.]

, BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

L. This Ordinance may be cited as the Dangerous D
(Amendment) Ordinance, 1960, G Hg

2, Section 2 of the Dangerous Drugs Ordinance (hereinafter

teferred to as the principal Ordinance) is amended—

(a) by the insertion after the definition “Director” of the following
new definition E

[Ty

divan” means any place opened, kept or used—
(a) for the sale of any dangerous drug to be smoked,
consumed, ingested or injected in such place; or
(b) for the smoking, consumption, ingestion or
injection qf any dangerous drug where a fee
or its equivalent is charged for such smoking,

Short title,

Amendment
of seetion 2
{Cap. 134).




Repeal and
réplacement
of section 3.

consumption, ingestion or injection or where any
benefit or advantage whatever, direct or indirect,
is derived by the keeper of such place in conse-
quence of such smoking, consumption, ingestion
or injection;™;
by the insertion after the definition “diversion certificate™ of
the following new definition—

* “ecgonine™ means laevo-ecgonine and includes any deriva-
tives of ecgonine from which it may be recovered
industrially;";

by the deletion of the definition “heroin divan™;

by the insertion afier the definition “Indian hemp™ of the
following new definition—

TR L

inject” or “injection™ means the sub-culaneous injection
by a hypodermic syringe or any other method of a
dangerous drug into the human body;™:

{¢) by the deletion of the definition “opium divan™.

3. Section 3 of the principal Ordinance is repealed and replaced
by the following

“First 3. (1) For the purposes of the First Schedule—
i (a) percentages in the case of liguid preparations
shall, unless other provision in that behalf is
made by regulations under this Ordinance, be
calculated on the basis that a preparation con-
taining one per centum of any substance means
a preparation in which on¢ gramme of the sub-
stance, if a solid, or one millilitre of the sub-
stance, if a liquid, is contained in every one
hundred millilitres of the preparation. and so in
proportion for any greater or less percenlage;
(k) in the case of salts, the percentage shall be calcu-
lated as in respect of the anhydrous base.

(2) The provisions of this Ordinance so far as they
relate to the manufacture, import, export and wholesale
trade in dangerous drugs, shall apply to any drug or sub-
stance included in Part I1 of the First Schedule and its
respective salts:

Provided that nothing in this subsection shall be
deemed to control the retail trade in any such drug or
substance or to interfere with medical preparations con-
taining such drug or substance, or with the use of such
drug or substance for medical purposes.

(3) The Governor in Council may by order, which
shall be published in the Gazette, amend the First
Schedule in any manner whatsoever.”.

4. The principal Ordinance is amended by the addition after
section 10 of the following new section—

10A. No person shall smoke, consume, ingest or
inject any dangerous drug:
Provided that
(2) the provisions of this section shall not apply to
a person who consumes, ingests or injects any

dangerous drug under the direction or supervision
of—

“Restrictions
on smoking,
consuming,
mpesting or
injecting
dangerogs
drups,

(i) a medical practitioner registered under the
Medical Registration Ordinance, 1937; or

{(ii) a dentist registered under the Dentists
Registration Ordinance, 1959, by reason of his
holding the qualifications specified in paragraph
(a) or (b) of section 8 of that Ordinance: and

() mnothing in this section shall be construed as pro-

hibiting the administration of a dangerous drug
by such a medical practitioner or such a dentist
in the normal course of his profession.”.

{25 of 1957,

29 of 1957).

Section 13 of the principal Ordinance is amended—
in subsection (1) by the insertion after the words “public
officer™ in the first place where they occur of the following—
“or any class of public officer”;
in paragraph (d) of subsection (1)}—
(i) by the insertion after the word “stop”™ of the following—
“., detain™;
(ii) by the insertion after the words in brackets “(not being
or having the status of a ship of war)” of the following—
*, aircraft (not being a military aircraft) or vehicle™;
in subsection (2)—
(i) in paragraph (b) by the insertion after the word “ship™
of the following—
*, aircraft or wehicle™;
(ii) by the deletion of paragraph (¢) and the substitution
therefor of the following—

“(e) detain every person on board such ship, aircraft or
vehicle and prevent every person from approaching
or boarding such ship, aircraft or vehicle, until such
ship, aircraft or vehicle has been searched.”.

Addition of
new  section
10A,

Amendment
of section 13.
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Amendment 6.

Section 15 of the principal Ordinance is amended
of section 13,

(b} in paragraph (b)-

Amendment

of section 17,

{a) by the deletion of subsection (1) and the substitution therefor
of the following—

“(1}) Any person who is proved to have had in his
possession or custody or under his control any thing
whatsoever containing any dangerous drug or the keys
of any box. cupboard, drawer or other receptacle whatso-
ever containing any dangerous drug or the keys of any
premises or part thereof in which any dangerous drug is
found shall, until the contrary is proved, be deemed to
have been in possession of such drug, and shall until the
contrary is proved, be deemed to have known the nature
of such drug.";

(h) by the deletion of subsection (2) and the substitution therefor
of the following

"(2) Any person who is proved to have had in his
possession or custody or under his control or subject to
his order—

(@) any documeni of title to goods, as defined in

(Cap, 26). section 2 of the Sale of Goods Ordinance: or

(h) any of the following documents, whether or not
they are documents of title as defined in sec-
tion 2 of the Sale of Goods Ordinance, namely,
any dock warrant, godown warrant, warehouse
keeper's certificate, warrant or order for the
delivery of goods or any baggage receipt or any
document or thing intended to serve the purpose
of a baggage receipt,

relating to anything whatsoever containing any dangerous
drug, shall, until the contrary is proved, be deemed to
have been in possession of such drug, and shall, until the
contrary is proved, be deemed to have known the nature
of such drug.”.

7. (1) Subsection (2) of section 17 of the principal Ordinance is

amended—

(@) in paragraph (a)—
(i} by the deletion of the word “fifty™ and the substitution
therefor of the following—
“one hundred™;
(ii) by the deletion of the word “ten” and the substitution
therefor of the following—
“fifteen’:

(1) by the deletion of the word “ten” and the substitution
therefor of the following—

“fifty™;

(ii) by the deletion of the words “twelve months” and the
substitution therefor of the following—

“three . years™,

(2) Section 17 of the principal Ordinance is amended by the

addition after subsection (8) of the following new subsection—

“(9) Where it is alleged that each of a number of persons
has severally committed a distinct offence contrary to section 10A
or paragraph (a) or (5) of subsection (1) of section 22 or a distinct
offence of possession of a dangerous drug contrary to section 10,
and it is further alleged that each such distinct offence was com-
mitted by each such person in the same place and at about the
same time, it shall be lawful, notwithstanding anything contained
in the Magistrates Ordinance and notwithstanding that it is not
alleged that any offence has been committed jointly by two or
more persons, to accuse all such persons of the distinct offences
alleged to have been committed by them individually in charges
set forth in one and the same information or complaint and for the
proceedings against all such persons for their respective offences
to be made the subject of one trial. In this subsection the same
definition shall be given to the word “place™ as that contained in
paragraph (a) of subsection (2) of section 22.”,

8. Section 22 of the principal Ordinance is amended—

(@) by the deletion of subsection (1) and the substitution therefor
of the following
“(1) No person shall
(@) have in his possession or custody or under his
control any pipe, equipment or apparatus fit and
intended for the smoking, consumption, ingestion
or injection of any dangerous drug. The burden
of proof that any such pipe, equipment or
apparatus is not intended for such smoking,
consumption, ingestion or injection shall lie on
the defendant:

Provided that the prohibition in this para-
graph relating to the possession of equipment or
apparatus fit and intended for the ingestion or
injection of any dangerous drug shall not apply
to a person in possession thereof in the normal
course of his lawful profession business or em-

(Cap., 127

Amendment
of section 22,
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ployment or in accordance with the direction of
a registered medical practitioner and provided
further that in any prosecution for anm offence
contrary to this paragraph the burden of proof
that a person is a person to whom such prohibi-
tion does not apply shall lie upon the defendant;

smoke, consume, ingest or inject any dangerous
drug in any divan;

keep, manage or act or assist in the management
of any divan or of any place in which any
dangerous drug iz unlawfully stored or manu-
factured;

being the tenant, lessee, occupier or person in
charge of any place, permit or suffer such place
or any part thereof to be used as a divan or
for the unlawful storage or manufacture of any
dangerous drug;

let or agree to let whether as principal or agent
any premises or place with the knowledge that
such premises or place or some part thereof ig
to be used as a divan or for the unlawful storage
or manufacture of any dangerous drug or con-
sent to the use at any tme of such place or any
part thereof as a divan or for the unlawful
storage or manufacture of any dangerous drug.™;

(b)Y in subsection (2) by the deletion of paragraphs (d), (e), (f) and

(g) and the substitution therefor of the following
“(d) whenever any pipe or any article of equipment
or apparatus fit for the smoking, consumption,
ingestion or injection of any dangerous drug is
found in any place it shall be presumed until the.
contrary is proved that such place is a divan;

any person found in a divan or found escaping

therefrom on the occasion of its being entered

under this Ordinance shall, until the contrary is}
proved, be presumed to be or to have been
smoking, consuming, ingesting or injecting 4
dangerous drug therein;

any person who lets or agrees to let whether
as principal or agent any premises or place or
part thereof shall be presumed to have consented
to the use of such premises or place or any part
thereof as a divan or, as the case may be, for the
unlawful storage or manufacture of a dangerous
drug if it is proved to the satisfaction of the

7

magistrate that he knew of such use and failed
forthwith to proceed to put an end to the same by
making a report at a police station or by taking
such steps as were open to him to terminate the
letting or the agreement therefor;

(z) “unlawful” or “unlawfully” in relation to the
storage or manufacture of a dangerous drug
means otherwise than in accordance with this
Ordinance or the Pharmacy and Poisons
Ordinance or the terms or conditions of any
licence or authorization granted in pursuance
thersof.™;

(Cap. 138).

by the deletion of subsection (6);

by the deletion from the marginal note thereto of the words
“heroin or opium™,

The First Schedule to the principal Ordinance is amended

by the insertion after the heading “FIRST SCHEDULE™ of
the following—
“PART L.";

by the deletion of paragraph 3 and the substitution therefor
of the following—

*3. Morphine and its salts; diacetylmorphine;
diacetylmorphine hydrochloride and any other salt of
diacetylmorphine; any ester of morphine; any salt of any
ester of morphine.™;

by the deletion of paragraph 6 and the substitution therefor
of the following—

“6. Any preparation, admixture, extract or other
substance containing any proportion of diacetylmorphine,
diacetylmorphine hydrochloride, or other salt of diacetyl-
morphine.”;

by the deletion of paragraph & and the substitution therefor
of the following

“8. Thebaine and its salts; benzylmorphine and the
other ethers of morphine and their respective salts, but
with the exception of methylmorphine, commonly known
as codeine, ethylmorphine commonly known as dionin,
morpholynileythylmorphine commonly known as phol-
codeine, and their respective salts™;

by the addition after paragraph 37 of the following—
“PART 11
Methylmorphine (commonly known as codeine).

- Amendment

of First
Schedule,
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Ethylmorphine (commonly known as dionin). |

Morpholynileythylmorphine (commonly known as)
pholcodeine).”.

2
3

Passed the Legislative Council of Hong Kong, this 20th day of
April, 1960,

=

Depaty Clerk of Councils.

(Secretariat CR5/3281/51)

"Accounts,

HONG KONG
No. 11 oF 1960,

(. R
AC&_L-‘#{ ISLU—'I‘; coh

Officer Administering the Government.

2th April, 1960,
An Ordinance to amend the J. E. Joseph Trust Fund Ordinance, 1954.
[22nd April, 1960.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

L This Ordinance may be cited as the J. E. Joseph Trust Fund
(Amendment) Ordinance, 1960.

2, Section 7 of the J. E. Joseph Trust Fund Ordinance, 1954, is
repealed and replaced by the following—

7. (1) The trustee shall cause proper accounts to be
kept of all transactions of the fund and shall cause to be
prepared for every period of twelve months ending on the
31st day of March in each year, a statement of the accounts
of the fund, which statement shall include an income and
expenditure account and balance sheet and shall be signed
by the trustee.

Short title.

Repeal and
replacement
of section 7.
MNo., 3

of 1954)
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(2) The accounts of the fund and the signed statement
of the accounts shall be audited by an auditor appointed by
the Governor and the auditor shall certify such statement
subject to such report, if any, as he may think fit.

(3) A copy of the signed and audited statement of
accounts together with the auditor’s report, if any, and a
report by the trustee on the administration of the fund
during the period covered by the audited accounts shall be
laid wpon the Table of the Legislative Council not later
than the 30th day of September next following the end of
such period or so socon thereafter as the Governor, in his)
absolute discretion, may allow.”.

Passed the Legislative Council of Hong Kong, this 20th day ::If-

Lg ot
=
Daﬁﬂ’%ﬂfo;:uncﬁs,

April. 1960,

(Secretariat GR16/2321/5211)

HONG KONG

No. 12 oF 1960,

I assent,

L/’\ Oas Ole ‘:SLS-‘V L’fll::-t-L-' -

Officer Administering the Government.
Sth May, 1960,

An Ordinance to amend the Criminal Procedure Ordinance, Chapter
221.

[6th May, 1960.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows

1. This Ordinance may be cited as the Criminal Procedure
(Amendment) Ordinance, 1960,

2. Section 82 of the Criminal Procedure Ordinance (hereinafter
referred 1o as the principle Ordinance) is amended by the insertion
after subsection (7) of the following new subsection—

“(7TA) (a) Where a protected prisoner of war or a pro-
tected internee has been sentenced to death or
to imprisonment for a term of two years or more,
the time within which he must give notice of
appeal or of an application for leave to appeal
shall be, notwithstanding the provisions of sub-
section (7)., the period from the date of his
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conviction or, in the case of an appeal against
sentence, of his sentence to the expiration of ten
days after the date on which he received a notice
given—

(i) in the case of a protected prisoner of war,
by an officer of Her Majesty’s Forces;

(it} in the case of a protected internee, by or
on behalf of the Commissioner of Prisons,

that the protecting power has been notified of his
conviction and sentence.

For the purposes of this subsection the expressions
“protected prisoner of war”, “protected internee”
and “the protecting power” have the meanings

(G.M.A. 63/59), assigned to them by the Geneva Conventions Act,
1957, as applied to Hong Kong by the Geneva
Conventions Act (Colonial Territories) Order in
Council, 1959.".

3. Subsection (1) of section 108 of the principal Ordinance is
amended by the deletion of the words—

“or that it is expedient to release the offender on probation”.

4. Section 115 of the principal Ordinance is repealed and replaced
by the following—

"Powers of 115. (1) Subject to the provisions of this section,

iE.‘;ifD',?m where a fine is imposed by, or a recognizance is forfeited

fines and before, a court, an order may be made in accordance with

Et’gifl;d the provisions of this section—

T, (a) allowing time for the payment of the amount of
the fine or the amount due under the recognizance;

{b) directing payment of the said amount by instal-
ments of such amounts and on such dates
respectively as may be specified in the order;

(c) fixing a term of imprisonment which the person
liable to make the payment is to undergo if any
sum which he is liable to pay is not duly paid or
recovered;
in the case of a recognizance, discharging the
recognizance or reducing the amount due there-
under;

Provided that any term of imprisonment fixed under
this subsection in default of payment of a fine shall not
exceed twelve months.
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(2) Where any person liable for the payment of a
fine or a sum due under a recognizance to which this
section applies is sentenced by the court to, or is serving
or otherwise liable to serve, a term of imprisonment, the
court may order that any term of imprisonment fixed under
paragraph (c) of subsection (1) shall not begin to run until
after the end of the first-mentioned term of imprisonment.

{3) The power conferred by this section to discharge
a recognizance or reduce the amount due thereunder shall
be in addition to the powers conferred by any other enact-
ment relating to the discharge, cancellation, mitigation or
reduction of recognizances or sums forfeited thereunder.

_ (4} Where any such order as aforesaid is made direct-
ing payment by instalments of a fine or the amount due
under a recognizance, and default is made in the payment
of any one instalment, the same proceedings may be taken
as if default had been made in payment of all the instal-
ments then remaining unpaid,

(3) Where any such order as aforesaid is made fixing
4 term of imprisonment in default of payment of a fine or
the amount due under a recognizance, then—

{2) on payment of the fine or the said amount to the
officer responsible for the recovery thereof, or
(if the person in respect of whom the order was
made is in prison) to the Commissioner of Prisons,
the order shall cease to have effect; and, if the
said person is in prison and is not liable to be
detained for any other cause, he shall forthwith
be discharged:
on payment to the said officer or to the Com-
missioner of Prisons of a part of the fine or of
the amount due under the recognizance, the total
number of days in the term of imprisonment shall
be reduced proportionately, that is to say, by such
number of days as bears to the said total number
of days less one day the proportion most nearly
approximating to, without exceeding, the pro-
portion which the part paid bears to the amount
of the fine or the amount due under the
recongizance.

(6) In reducing the number of days in the term of
imprisonment under paragraph (b) of subsection (5), the
term of such imprisonment to be reduced shall be deemed,
at any given time, to have been reduced by any period of
remission earned under the Prison Rules, 1954.
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(7) For the purposes of this section “court™ shall HONG KONG
include District Court.”. =N T

: No. 13 oF 1960,
Passed the Legislative Council of Hong Kong. this 4th day of

May, 1960,

a‘_..d;——/

o
Deputyv Clerk of Councils.

(Secretariat GR2/3231/54)

N\
L_.{mﬁm e Ll

Officer Administering the Government.
Sth May, 19560,

An Ordinance to make provision for the enforcement in the Colony of
Hong Kong of judgments given in other parts of Her Majesty’s
dominions, certain other territories and foreign countries which
afford reciprocal treatment to judgments given in the Colony of
Hong Kong, for facilitating the enforcement in such dominions,
territories or countries of judgments given in the Colony of Hong
Kong, and for matters connected therewith.

[6th May, 1960.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

. This Ordinance may be cited as the Foreign Judgments Short title
(Reciprocal Enforcement) Ordinance, 1960,

2. (1) In this Ordinance, unless the context otherwise requires— Interpre-

<~ g . - ¢ 2 tation,

dppeal” includes any proceedings by way of discharging or setting
aside a judgment or an application for a new trial or a stay of
execution;
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“country of the original court” means the country in which the original
court is situated;

“foreign country” has the same meaning as in the United Kingdom
Foreign Judgments (Reciprocal Enforcement) Act, 1933;

“judgment™ means—

(a) a judgment or order given or made by a court in any civil
proceedings: or

(b) a judgment or order given or made by a court in any criminal
proceedings for the payment of a sum of money in respect of
compensation or damages to an injured party; or

(¢) an award in proceedings on an arbitration if the award has,
in pursuance of the law in force in the place where it was
made, become enforceable in the same manner as a judgment
given by a court in that place;

“judgment creditor” means the person in whose favour the judgment
was given and includes any person in whom the rights under the
judgment have become vested by succession or assignment or other-
wise;

“judgment debtor” means the person against whom the judgment was
given, and includes any person against whom the judgment is
enforceable under the law of the original court;

“judgments given in the superior courts of the Colony” means j'udg_mcnrs
given in the Supreme Court and includes judgments given in any
court whether of the Colony or not, on appeals against any judg-
ments 5o given:

“original court” in relation to any judgment means the court by which
the judgment was given;

“prescribed” means prescribed by rules of court made under section
37 of the Supreme Court Ordinance as modified by section 5 of
this Ordinance;

“registration” means registration under section 4, and the expressions
“register” and “registered” shall be construed accordingly;

“registering court” in relation to any judgment means the court to
which an application to register the judgment is made.

{2) For the purposes of this Ordinance the expression “action in
personam” shall not be deemed to include any matrimonial cause or
any proceedings in connexion with any of the following matters—

(@) matrimonial matters;
() administration of the estates of deceased persons;

{c) bankruptcy:

(d) winding up of companies;
(e) lunacy;
(f) puardianship of infants.

3. (1) The Governor in Council, if he is satisfied that, in the
event of the benefits conferred by this Ordinance being extended to
judgments given in the superior courts of any foreign country, sub-
stantial reciprocity of treatment will be assured as respects the enforce-
ment in that foreign country of judgments given in the superior courts
of the Colony, may by order direct—

(a) thatl the provisions of this Ordinance shall extend to that
foreign country; and

(b) that such courts of that foreign country as are specified in the
order shall be deemed superior courts of that foreign country
for the purposes of this Ordinance.

(2) Any judgment of a superior court of any foreign country to
which the provisions of this Ordinance extend, other than a judgment
of such a court given on appeal from a court which is not a superior
court, shall be a judgment to which the provisions of this Ordinance
apply, if—

{@) it is final and conclusive as between the parties thereto: and

(b) there is payable thereunder a sum of money, not being a sum
payable in respect of taxes or other charges of a like nature
or in respect of a fine or other penalty: and

(c) it is given after the coming into operation of the order direct-
ing that the provisions of this Ordinance shall extend to that
foreign country.

(3) For the purposes of this section, a judgment shall be deemed
to he final and conclusive notwithstanding that an appeal is pending
dgamst it, or that it may still be subject to appeal, in the courts of the
country of the original court.

{(4) The Governor in Council may by a subsequent order vary or
revoke any order previously made under this section.

4. (1) A person, being a judgment creditor under a judgment
o which the provisions of this Ordinance apply, may apply to the
Supreme Court at any time within six years after the date of the
Judgment, or, where there have been proceedings by way of appeal
dgainst the judgment, after the date of the last judgment given in those
proceedings, to have the judgment registered in the Supreme Court, and
On any such application the court shall, subject to proof of the pre-
scrsbed matters and to the other provisions of this Ordinance, order
the judgment to be registered ;
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Provided that a judgment shall not be registered if at the date of
the application—
(a) it has been wholly satisfied; or

(b} it could not be enforced by execution in the country of the
original court.

(2) Subject to the provisions of this Ordinance with respect to
the setting aside of registration—

(@) a registered judgment shall, for the purposes of execution, be
of the same force and effect: and

{b) proceedings may be taken on a registered judgment; and

{c) the sum for which a judgment is registered shall carry interest,
and

{d) the registering court shall have the same control over the
execution of a registered judgment,

as if the judgment had been a judgment originally given in the register-
ing court and entered on the day of registration:

Provided that the execution shall not issue on the judgment so
long as, under the provisions of this Ordinance and any prescribed
rules, it is competent for any party to make an application to have the
registration of the judgment set aside, or, where such an application
is made, until after the application has been finally determined.

(3) Where the sum payable under a judgment which is to be
registered is expressed in a currency other than the currency of the
Colony, the judgment shall be registered as if it were a judgment for
such sum in the currency of the Colony as, on the basis of the rate
of exchange prevailing at the date of judgment of the original court,
is equivalent to the sum so payable.

(4) If at the date of the application for registration the judgment
of the original court has been partly satisfied, the judgment shall not
be registered in respect of the whole sum payable under the judgment
of the original court, but only in respect of the balance remaining
payable at that date.

(5) If, on an application for the registration of a judgment, it
appears to the registering court that the judgment is in respect of
different matters and that some, but not all, of the provisions of the
judgment are such that if those provisions had been contained in
separate judgments those judgments could properly have been regis-
tered, the judgment may be registered in respect of the provisions
aforesaid but not in respect of any other provisions contained therein,

{6) In addition to the sum of money payable under the judgment
of the original court, including any interest which by the law of the
country of the original court becomes due under the judgment up to

5

the time of registration, the judgment shall be registered for the reason-
able costs of and incidental to registration, including the costs of
obtaining a certified copy of the judgment from the original court.

5. (1) The power to make rules of court under section 37 of
the Supreme Court Ordinance shall, subject to the provisions of this
section, include power to make rules for the following purposes—

(¢) for making provision with respect to the giving of security
for costs by persons applying for the registration of judgments;

(h) for prescribing the matters to be proved on an application for
the registration of a judgment and for regulating the mode of
proving those matters;

for providing for the service on the judgment debtor of notice
of the registration of a judgment;

for making provision with respect to the fixing of the period
within which an application may be made to have the regis-
tration of a judgment set aside and with respect to the
extension of the period so fixed;

for prescribing the method by which any question arising
under the provisions of this Ordinance whether a foreign
judgment can be enforced by execution in the country of the
original court, or what interest is pavable under a foreign
judgment under the law of the original court, is to be
determined;

(N for prescribing any matter which under the provisions of this
Ordinance is to be prescribed,

(2) Rules made for the purposes of this Ordinance shall be
expressed to have, and shall have, effect subject to any such provisions
contained in orders made by the Governor in Council under section 3
ds are declared by such orders to be necessary for the giving of effect
o agreements made between Her Majesty and any foreign country in
telation to matiers with respect to which there is power to make rules
of court for the purposes of the provisions of this Ordinance.

6. (I} On an application in that behalf duly made by any party
against whom a registered judgment may be enforced. the registration
of the judgment—

lai shail be set aside if the registering court is satisfied—

(i) that the judgment is not a judgment to which the
provisions of this Ordinance apply or was registered in
contravention of any of the foregoing provisions of this
Ordinance; or

(ii) that the courts of the country of the original court had
no jurisdiction in the circumstances of the case; or

Ruies of
Court.
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(111) that the judgment debtor, being the defendant in the
proceedings in the original court, did not (notwithstanding
that process may have been duly served on him in accordance
with the law of the country of the original court) receive notice
of those proceedings in sufficient time to enable him to defend
the proceedings and did not appear; or

(iv) that the judgment was obtained by fraud; or

{v) that the enforcement of the judgment shall be contrary
to public policy in the country of the registering court; or

(vi) that the rights under the judgment are not vested in
the person by whom the application for registration was
made;

may be set aside if the registering court is satisfied that the
matter in dispute in the proceedings in the original court had
previously to the date of the judgment in the original court
been the subject of a final and conclusive judgment by a
court having jurisdiction in the matter.

(2) For the purposes of this section the courts of the country of
the original court shall, subject to the provisions of subsection (3), be
deemed to have had jurisdiction—

{a) in the case of a judgment given in an action in personam—

(i) if the judgment debtor, being a defendant in the original
court, submitted to the jurisdiction of that court by voluntarily
appearing in the proceedings otherwise than for the purpose
of protecting, or obtaining the release of, property seized, or
threatened with seizure, in the proceedings or of contesting the
jurisdiction of that court; or

(i) if the judgment debtor was plaintiffi in, or counter-
claimed in, the proceedings in the original court; or

(iii) if the judgment debtor, being a defendant in the original
court, had before the commencement of the proceedings
agreed, in respect of the subject matter of the proceedings,
to submit to the jurisdiction of that court or of the courts of
the country of that court; or

{iv) if the judgment debtor, being a defendant in the original
court, was at the time when the proceedings were instituted
resident in, or being a body corporate had its principal place
of business in, the country of that court; or

{v) if the judgment debtor, being a defendant in the original
court, had an office or place of business in the country of that
court and the proceedings in that court were in respect of a
transaction effected through or at that office or place;
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() in the case of a judgment given in an action of which the
subject matter was immovable property or in an action in rem
of which the subject matter was movable property, if the
property in gquestion was at the time of the proceedings in
the original court situate in the country of that court:

in the case of a judgment given in an action other than any
such action as is mentioned in paragraph (g) or paragraph (b),
if the jurisdiction of the original court is recognized by the law
of the registering court,

(3) Notwithstanding anything contained in subsection (2), the
courts of the country of the original court shall not be deemed to have
had jurisdiction—

(@) if the subject matter of the proceedings was immovable

property outside the country of the original court: or

(b) except in the cases mentioned in sub-paragraphs (i), (ii) and
(ii1) of paragraph (a) or in paragraph (c) of subsection (2), if
the bringing of the proceedings in the original court was
contrary to an agreement under which the dispute in question
was to be settled otherwise than by proceedings in the courts
of the country of that court; or

if the judgment debtor, being a defendant in the original
proceedings, was a person who under the rules of public
international law was entitled to immunity from the jurisdic-
tion of the courts of the country of the original court and did
not submit to the jurisdiction of that court,

. 1. (1) If, on an application to set aside the registration of a
judgment, the applicant satisfies the registering court either that an
dppeal is pending, or that he is entitled and intends to appeal, against
the judgment, the court, if it thinks fit, may, on such terms as it may
think just, either set aside the registration or adjourn the application to
wet aside the registration until after the expiration of such period as
dppears to the court to be reasonably sufficient to enable the applicant
10 take the necessary steps to have the appeal disposed of by the
timpetent tribunal.

(2) Where the registration of a judgment is set aside under sub-
sction (1), or solely for the reason that the judgment was not at the
date of the application for registration enforceable by execution in the
tountry of the original court, the setting aside of the registration shall
ot prejudice a further application to register the judgment when the
ppeal has been disposed of or if and when the judgment becomes
enforceable by execution in that country, as the case may be.

(3) Where the registration of a judgment is set aside solely for the
reason t_hat the judgment, notwithstanding that it had at the date of the
dpplication for registration been partly satisfied, was registered for the
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whole sum payable thereunder, the registering court shall, on the
application of the judgment creditor, order judgment to be registered
for the balance remaining payable at that date.

8. No proceedings for the recovery of a sum payable under &
foreign judgment, being a judgment to which the provisions of this
Ordinance apply, other than proceedings by way of registration of the
judgment, shall be entertained in any court in the Colony.

9, The Governor in Council may by order made under section 3
direct that the provisions of this Ordinance shall apply to any of Her
Majesty’s dominions or territories outside the Colony to which the
Reciprocal Enforcement of Judgments (General Application to His
Majesty’s Dominions, etc.) Order, 1933, or any Order in Council varying
such Order, applies and to judgments obtained in the superior courts
of such dominions or territories, as they apply to foreign countries and
judgments obtained in the superior courts of foreign countries: and
upon the making of any such order under section 3, if the provisions
of the Judgments (Facilities for Enforcement) Ordinance extends to such
part of Her Majesty’s dominions or territories aforesaid, the provisions
of that Ordinance shall cease to have effect in relation to that part of
Her Majesty’s dominions or territories:

Provided—

(a) that the fact that a judgment was given in any such part of
Her Majesty’s dominions or territories to which the provisions
of the Judgments (Facilities for Enforcement) Ordinance
applied before the coming into operation of such order made
under section 3 shall not prevent such judgment from being
a judgment to which the provisions of this Ordinance apply,
but the time limited for the registration of such judgment so
given shall be twelve months from the date of the judgment
or such longer period as may be allowed by the Supreme
Court; and

(b) any judgment registered in the Supreme Court under the provi-
sions of the Judgment (Facilities for Enforcement) Ordinance
before the coming into operation of such order made under
section 3 shall be deemed to have been registered in that courn
under the provisions of this Ordinance and anything done in
relation thereto under the provisions of the Judgments (Facili-
ties for Enforcement) Ordinance or any rules of court or other
provisions applicable thereto shall be deemed to have been
done under the provisions of this Ordinance or corresponding
rules of court or other provisions applicable thereto,
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10. (1) Subject to the provisions of this section, a2 judgment to
which the provisions of this Ordinance apply or would have applied if
a sum of money had been payable thereunder, whether it can be regis-
tered or not, and whether, if it can be registered, it is registered or not,
shall be recognized in any court in the Colony as conclusive between
the parties thereto in all proceedings founded on the same cause of action
and may be relied on by way of defence or counter-claim in any such
proceedings.

(2) This section shall not apply in the case of any judgment—

() where a judgment has been registered and the registration
thereof has been set aside on some ground other than—

(i) that a sum of money was not payable under the judg-
ment; or

(ii) that the judgment had been wholly or partly satisfied;
or

(iii) that at the date of the application the judgment could

not be enforced by execution in the country of the original
court; or

where the judgment has not been registered, it is shown
(whether it could have been registered or not) that if it had
been registered the registration thereof would have been set
aside on an application for that purpose on some ground
other than one of the grounds specified in paragraph (a).

 {3) Nothing in this section shall be taken to prevent any court
n the Colony recognizing any judgment as conclusive of any matter
of law or fact decided therein if that judgment would have been so
recognized before the commencement of this Ordinance.

1. (1) If it appears to the Governor in Council that the
ireatment in respect of recognition and enforcement accorded by the
courts of any foreign country to judgments given in the superior
courts of the Colony is substantially less favourable than that accorded
by the courts of the Colony to judgments of the superior courts
of that country, the Governor in Council may by order apply this
section o that country,

{2) Except in so far as the Governor in Coungcil may by order
under this section otherwise direct, no proceedings shall be entertained
I any court in the Colony for the recovery of any sum alleged to
be payable under a judgment given in a court of a country to which
this section applies.

(3) The Governor in Council may by a subsequent order vary
or revoke any order previously made under this section.
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12. Where a judgment under which a sum of money is payable,
not being a sum payable in respect of taxes or other charges of a
like nature or in respect of a fine or other penalty, has been entered
in the Supreme Court against any person and the judgment creditor
is desirous of enforcing the judgment in a foreign couniry to which
the provisions of this Ordinance apply, the court shall, on an
application made by the judgment creditor and on payment of such
fee as may be fixed for the purposes of this section by rules of court
made under section 37 of the Supreme Court Ordinance as modified
by section 5 of this Ordinance issue to the judgment creditor a
certified copy of the judgment, together with a certificate containing
such particulars with respect to the action, including the causes of

action, and the rate of interest. if any. payable on the sum payable

under the judgment, as may be prescribed :

Provided that, where execution of a judgment is stayed for any
period pending an appeal or for any other reason, an application
shall not be made under this section with respect to the judgment

until the expiration of that period.

Passed the Legislative Council of Hong Kong, this 4th day of
May, 1960.

g

Deputy Clerk of Councils.

(Secretariat GR5/3231/58)

HONG KQNG
No. 14 oF 1960,

( :f . PEW. W 'lgu_» ﬁf."h-"?-
Officer Administering the Government.
Sth May, 1960.

An G{lll'dinanr:c further to amend the Medical Registration Ordinance,
1957.

[ 1
BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

I. This Ordinance may be cited as the Medical Registration
(Amendment) Ordinance, 1960 and shall come into operation on a
day to be appointed by the Governor by Proclamation in the Gazetre.

2. Section 3 of the Medical Registration Ordinance, 1957 (herein-
after refcr_red to as the principal Ordinance) is amended by the deletion
of subsections (2) and (3) and the substitution therefor of the following
02w subsections—

*{2) The Council shall consist of—
(@) the Director;
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two Medical Officers of Her Majesty’s Forces to be
nominated by the Commander British Forces, Hong
Kong, and appointed by the Governor;

two registered medical practitioners in the public service
of the Colony to be appointed by the Governor;

one registered medical practitioner nominated by the
University and appointed by the Governor;

five medical practitioners resident in the Colony to be
nominated by the Hong Kong and China Branch of the

British Medical Association and by the Hong Kongs

Chinese Medical Association and appointed by
Governor.

(3) The members referred to in paragraphs (c), (d) and () ol
subsection (2) of this section shall hold office for a period of thres
years but at the end of such period they may be reappointed.”. |

3. Paragraph (k) of section 7 of the principal Ordinance is.
amended by—

(@) the deletion of the full stop at the end thereof, and the sub- '

stitution therefor of a colon; and
(b) the addition thereto of the following proviso—

“Provided that where in the place issuing such degree
or diploma a Colony diploma is not accepted as entitling
the owner to registration as a medical practitioner, the
Registrar may require an applicant holding a degree or
diploma issued in such place to produce evidence of
registration with the General Medical Council of the
United Kingdom."”.

4. For the avoidance of doubt it is declared that the members
of the Council as constituted before the amendment of the principal
Ordinance by section 2 of this Ordinance shall cease to hold office
upon the coming into operation of this Ordinance.

Passed the Legislative Council of Hong Kong, this 4th day of

May, 1960.
:@ i

Depury Clerk of Councils.
(Secretariat CR8/3231/531)

H_[}NG KQ_NG
No. 15 oF 1960,

I assent,

CJMM %mq: e

Officer Administering the Government.

I9th May, 1960,

An Ordinance to provide for the registration and control of certain
Post Secondary Colleges and their consequent exemption from

the provisions of the Education Ordinance and for other matters
connected therewith.

[20th May, 1960.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Post Secondary Colleges
Ordinance, 1960.
2, In this Ordinance save where the context otherwise requires—

“College™ means a Post Secondary College registersd under this

Ordinance, and such College should be known as an Approved Post
Secondary College;

"Bnﬂrtl_ of Governors™ includes a Board of Trustees where such a body
exists in place of a Board of Governors;

“Director” means the Director of Education.

Short title.
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Registers. 3. For the purposes of this Ordinance the Director shall keep
the following registers—

(a) a register of Colleges;

() a register of members of Boards of Governors;
{¢) a register of members of College Councils;

{d) a register of teachers in Colleges.

(k) adequate provision being made in the Post Secondary College
for the encouragement of corporate and social life and for
recreation;

() the finances of the Post Secondary College;

{(m) the legal status of the Post Secondary College which shall be
be a corporation unless other arrangements are made, to the
apgmv:al of the Director, for the proper discharge of legal
obligations and safeguarding of rights of the College;

the College complying in all respects with the provisions of

Require- 4. A Post Secondary College shall be eligible for registration
ments for under section 3 and thereafter to remain on the register where the || (n)

TERSHANON:  pyirector is satisfied as to—
(a) the composition of the Board of Governors, College Council

and teaching staff being such as to ensure satisfactory aca-
demic and general standards and conduct;

(b) the constitution, statutes or other instruments which govern
the Post Secondary College, which documents shall contain
such provisions as are set out in the regulations;

(¢c) the courses offered being suitable in all respects for Post
Secondary Colleges meeting a community need and including
major courses extending over at least four years;
the equipment, laboratories, library and general facilities being
adequate for the courses offered:
the nmumber, qualifications, remuneration and conditions of
service of the Post Secondary College staff;
the premises being adequate for the purposes of a Posl
Secondary College and being in all ways suitable and safe
for such purposes:
the conditions as to age and attainments of the students
qualifying for admission, the standard of instruction and the
final examination standards;
the number of students being admitted having regard to the
maintenance of status and standards, facilities available and
community need:
students being admitted without favour being shown on
grounds of race, nationality or religion save where on the
application of the Post Secondary College the Director
approves of an exception in favour of a class of persons
holding a particular religious faith;
the Post Secondary College being free from affiliation with or
control by any foreign government, foreign organization of
political group and the students teachers and nfﬁ_uurs refra:ln_m[{
from political propaganda and from any undesirable political
activity and from any other activity whatsoever which the
Director considers inimical to the interests of the College

this Ordinance.

5. So long as a College remains registered under section 3 it
shall be exempt from the provisions of the Education Ordinance, 1952,

6. ,{” The Director may refuse to register or may cancel the
registration of-

(a) any Post Secondary College where he is not satisfied in respect
of any of the matters specified in section 4;

(f) any person as a member of a Board of Governors or College
(.uuncjl_ or as a teacher where it appears to him that such
person is mot a fit and proper person to act in that capacity

or that such person fails to comply with the provisions of
this Ordinance,

The Director shall cancel the registration of—

any College where it appears to him that such College has
ceased to function or where the Chairman of the Board of
Governors, on the instructions of the Board of Governors,
requests cancellation;

(B) any person from the register of members of Boards of
Governors or College Councils or teachers where such person
ceases 10 act in that capacity.,

(3) The Director shall give notice in writing of any refusal 1o
eglster or of any cancellation to the Post Secondary College or person
concerned.

(4) Where the Director refuses to register or cancels a registration
under sluh:ﬁecriun (1) the Post Secondary College or person concerned
May within twenty-one days of the receipt of the notice under sub-
Scction (3) appeal by way of petition to the Governor in Council. and
the decision of the Governor in Council shall be final.

. (3) For the purpose of considering a petition and determining the
appeal the Governor in Council may appoint a tribunal to inquire into
the matters raised in such petition, and may empower such tribunal

Effect of
regisiration,
(33 of 1952,
1958 Re-
print}.

Refusal of
registration
and cancel-
lation,




Visitz,
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Evening
Colleges.

Award of
diplomas and
certificates.
(33 of 1952,
1958 Re-
print}.
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to hear evidence and do all other such things as are necessary for
its due inquiry. Any tribunal so appointed shall conduct its inguiry
in private and submit a report in writing to the Governor in Council.

(6) (a) In addition to the powers of the Director under subsection
{1) the Governor in Council may order the Director to refuse
to register or to cancel the registration of any Post Secondary
College or of any person as a member of a Board of Governors
or College Council or as a teacher where it appears to the
Governor in Council that the registration or the continued
registration of such College or person would be prejudicial to
the public interest, to the welfare of students or to education
generally.

Before making any order under this subsection the Governor
in Council shall afford to the Post Secondary College or person
concerned the opportunity to submit any representations in
writing which shall be considered by the Governor in Council.

7. For the purposes of this Ordinance, and for the purpose of
ensuring compliance with any conditions attaching to financial assistance
from Government, the Director and any person authorized by him in
writing in that behalf, may visit any College, and shall be afforded all
reasonable facilities and information by the College and the teachers
and officers.

8. (1) Every College shall be registered under such name in both
English and Chinese as may be approved by the Director. who shall not
without the prior sanction of the Governor in Council approve any
name containing the word “University”, or the Chinese words “Tai
Hok™ (#8) or “Hok Yuen™ (@)

{2) No College may use any name other than its registered name.

9, (1) Where any Post Secondary College provides courses in
the evening of a like nature to those provided in a College, such Post
Secondary College may be required by the Director to include the word
“Evening (%)"” in its name.

{2) Every Post Secondary College so required shall be deemed a
separate College and shall be required to register as such, notwith-
standing that it is registered as a College in respect of the courses
conducted during the day.

10. Colleges registered under this Ordinance and Post Secondary
Colleges registered under the Education Ordinance, 1952, may award
College diplomas and College certificates but shall not award degrees
or issue any document which could reasonably be taken as signifying
the award of a university degree.

3

1. Colleges may establish institutes or departments of research
or special studies with the approval in writing of the Director, who in
giving his approval shall take into consideration the need for any such
institute or department and the ability of the College to maintain satis-
factory standards therein with reference to the adequacy of the teaching
staff, equipment and general facilities.

_u. (1) The Governor in Council may by regulation prescribe or
provide for—

{a) the provisions required to be in college constitutions including
provisions relating to the composition of Boards of Governors,
Cx:tlicgc Councils, Academic Boards and Faculty Boards, the
officers and academic stafl with their conditions of service and
generally for the administration of the College:

{b) the conduct of the affairs of the College:
() forms:

(d) gene_raliy for the carrying into effect of the provisions of this
Ordinance,

(2) The Director may exempt any College, officer, teacher or
student !Ihcr::uf from any of the provisions of any regulations made
under this section.

Passed the Legislative Council of Hong Kong, this 18th day of

May, 1960,

ﬁéyf“‘“
Deprity Clerk of Councils.

(Secretariat CR4/3231/59)
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Officer Administering the Government.

19th May, 1960,
An Ordinance to amend the Magistrates Ordinance, Chapter 227.
[20th May, 1960.]

BE it enacted by the Governor of Hong Kong, with the advice
ind consent of the Legislative Council thereof, as follow—

1. This Ordinance may be cited as the Magistrates {Amendment) Short title.
Ordinance, 1960.

2. Section 11 of the Magistrates Ordinance (hereinafter referred Amendment

0 a5 the principal Ordinance) is amended— - aip L
ap. 227).

(@) by the insertion after the word “character” of the following—
*“, or where a prosecution is for an offence against

(Cap. 151).  the Societies Ordinance and is an offence relating

to or otherwise connected with a Triad Society™;




Amendment

of section 35. guletion of subsection (1) and the substitution therefor of the followings

Amendment

2

by the deletion of the full stop at the end thereof and the
addition of the following—

“. Provided that in any case the delivery by the
magistrate of his determination and any proceedings
subsequent thereto, other than a review under section 102
which requires the hearing of evidence, shall take place in
open and public court.”.

3, Section 35 of the principal Ordinance is amended by the

new subsection—
“(1) Where any person is charged before a magistrate with an

offence punishable on summary conviction, and the magistrales

thinks that the charge is proved but is of opinion that, having
regard to the character, antecedents, age, health or mental condition

of the person charged or to the trivial nature of the offence or tor
the extenuating circumstances under which the offence was com=

/]

mitted, it is inexpedient to inflict any punishment or any otha

than a nominal punishment, the magistrate, with or without record=

ing a conviction, may make an order either—

(@) discharging the offender absolutely; or

(b) discharging the offender conditionally on his entering into
a recognizance, with or without sureties, in a sum not
greater than five hundred dollars, to be of good behaviour
and to appear for conviction and sentence or for sentence,
as the case may be, when called on at any time during
such period, not exceeding three years, as may be specified
in the order.”.

4, Section 95 of the principal Ordinance is amended by the

of section 95 q.1ation of the words “two hundred and fifty dollars” and the sub-

Amendment
of section
118.

stitution therefor of the following—
“five hundred dollars™.

5. Subsection (2) of section 118 of the principal Ordinance i
amended by the deletion of the full stop at the end thereof and the
addition of the following—

“. Provided that the provisions of this subsection shall nol
apply to the payment of costs ordered by the judge to be paid
by the Attorney General.”.

Passed the Legislative Council of Hong Kong, thj
May. 1960. =

18th day of
Oﬁ-ﬂdﬂ-—/

Demity Clerk of Councils.
(Secretariat GR9/3231/53)

HONG KONG
No. 17 oF 1960.

Q Eaaobe VW (un sy

Officer Administering the Government.

%h May, [960.

An Ordinance further to amend the Urban Council Ordinance, 1955,

[20th May, 1960.]

BE it enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Urh: i i
B4 O Yo ¥ cited as the Urban Council {(Amend- Short title.

: 2. Section 2 of _Lh; Urban l’:','ﬂunci] Ordinance, 1955 (hereinafter Amendment
rﬁfermi to as the principal Ordinance) is amended by the deletion ©f setion 2.
therefrom of the definition of the words “Health Officer”. (14 of 1955).

: Jf Section 3 of .t.he principal Ordinance is amended by the deletion Amendment
rom sub-paragraph (ii) of paragraph (a) thereof of the words “Assistant ©f section 3.

Dlr-:rtu_:rr of Health Services” and the substitution therefor of the
following—

"Deputy Director of Medical and Health Services™.






