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IZ. (1) A person does not commit an offence under section 8(1), 8(2),
1) or 9(2) if he proves that—

(@) the discharge or deposit in question is an existing discharge or
deposit which is exempt under section 15; or

(k) the discharge or deposit in question is made under, and in ac-
cordance with, 8 licence granted under section 20; or

() where scction 2(3) applies, the matter was deposited pursuant to
an approval under subsection (2) and in accordance with the terms
and conditions thereof; or

()Y he exercised all such care and took all such steps as the court
considers reasonable in the circumstances to avoid the occurrence
of the prohibited discharge or deposit; or

(e) the discharge or deposit was made in an emergeéncy in order to
avoid danger to life or property and as soon as was reasonably
practicable he informed the Authority thersof in writing; or

(f) he acted under instructions given to him by his employer and
complied with paragraph (d) to the extent which the court con-
siders reasonable having regard to his position as an employee.

(2} The Director of Agriculture and Fisheries may by order published
in the Gazette approve the making of any particular kind of deposit as a
farming practice to which the provisions of subsections (1)a} and (INB) of
section 8, or either of those provisions, do not apply so far as it is made
in such areas by such persons and in such manner as may be specified
in the order.

(3) The power of the Director of Agriculture and Fisheries under
subsection (2) extends to practices employed in all kinds of farming,

including agriculture, animal husbandry and fish farming.

13. (1) Where any person has been convicted of an offence under
EE:t{nn B(1), 8(2), 91) or 2) the Authority may if he is of the opinion
that—

{a) any part of the waters of Hong Kong suffered continuing damage
as a direct result of the commission of the offence; and

(B) it is reasonably practicable to restore, or partially restore, that
part to the condition it was in before the commission of the
offence,

by notice in writing require the person so convicted to carry out such
work as is specified in the notice to effect such restoration or partial
restoration.

(2) A notice under subsection (1}—

(@) may specify the manner in which the work is to be carried out;

(#) shall stipulate the time before which the work shall be commenced
and the time by which it shall be completed;

(c) shall be addressed to and served personally or by registered post
on the person who committed the offence.

(3) If a person fails to comply with a notice under subsection (1)
served on him, the Authority may, without further notice but subject to
subszection (4], carry out or cause to be carried out the work, or the
remaining work, specified in the notice and recover from that person the
cost of so doing as a civil debt due to the Crown.

(4) The Authority shall not exercise the power in subsection (3)}—

() until after the expiry of the time allowed under section 29%3)
for appeal against a reguirement under subsection (1); and
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{b) where an appeal iz brought, until it is determined, withdrawn or
abandoned.

(5} A copy of a document which purports to be a notice signed by the
Authority for the purposes of subsection (1) shall be admitted in evidence
mdpmceedmgs under subsection (3) on its production without further proof
and—

(g} until the contrary is proved, the court before the document js
produced shall presume that the signature to the document is
genuine and the person signing it was the Authority at the time
when he signed 1t; and

(6) such document shall be sufficient evidence of the opinion of the
Authority and of all other matters contained therein.

PART IV

ExeMrrion oF ExisTing DISCHARGES AND DEPOSITS

14. (1) After a day appointed by order under subsection (2) of
section 7 and before a day appointed by order under subsection (3) of
that section a person may give notice to the Authority of an existing
discharge or deposit to which those orders apply.

(2) A notice under subsection (1) shall be given in such manner and
form and contain such information and estimates as may be prescribed.

(3) Any person who in any notice under subsection (1) makes anvy
statement or gives any estimate which he knows to be incorrect in a
material particular or who recklessly makes any statement or gives any
estimate which is incorrect in a material particular or knowingly omits any
D}atgj{f&]ﬂpﬂrlituiur therefrom commits an offence and is liable to a fine
@ X

15. (1) Subject to sections 16 and 17—

(g} an existing discharge or deposit to which subsection (1Ma) of
section 8 would otherwise apply is exempt from the operation of
that subsection if notice of the existing discharge or deposit has
been duly given under section 1d:

(b} an existing discharge or deposit to which subsection (1)(b) of
section & would otherwise apply is exempt from the operation
of that subsection if notice of the existing discharge or deposit
has been duly given under section 14:

(c) an existing discharge or deposit to which section 9(1) would
otherwise apply is exempt from the operation of that section if
notice of the existing discharge or deposit has been duly given
under section 14.

i2) An exemption under subsection (1) is not limited to the making
of the discharge or deposit by the person who gave the notice under
section 14 but extends to the discharge or deposit in guestion when made
by any person.

.(3) No exemption shall arise under this section if, at the time when
notice is given under section 14, the existing discharge or deposit is being
or has béen made—

(@) from premises that have been unlawfully erected on unleased

land in contravention of section 4 of the Crown Land Ordinance; Cap. 280

or
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(4 from premises on land held under a Crown lease or on land
occupied under a licence issued under section 5 of the Crown
Land Ordinance and such discharge or deposit is in breach of
that Crown lease or licence.

(4) A person may apply for a licence for any discharge or deposit
notwithstanding that the discharge or deposit is already exempt under
subsection (1) and the Authority may, subject to Part V, grant a licence
therafor.

(5) The exemption conferred by this section shall apply to the dis-
charge or deposit as from time fo time varied under section 17 or 18.

16. (1) Subject to section 29(4) and without prejudice to the powers
in section 17, an exemption conferred by section 15(1) ceases to be
operative during any time when—

{a) either of the following ceases to be the same as that described
in the notice given vnder section 14 or the same as that required
or approved by the Auothority under section 17 or 18—
(i) the place at which the discharge or deposit is made;
(ii} the period within which the discharge or deposit is made;

any one of the following exceeds by more than 30 per cenr,
calculated in such manner as may be prescribed, the information
or estimate relating thereto in the notice given under section 14—

{i}) the gquantity of the discharge or deposit or any component
of it;

(ii) the rate at which a discharge or deposit or any component
of it iz made;

(iii} the temperature of the discharge or deposit;

fe) a new component is added therete without the approval of the
Authority under section 13.

(2) If it appears to the Authorty that a statement in any notice given
under section 14 is incorrect in a material particular, but that no contraven-
tion of subsection (3) of that section ariscs thercfrom, he may—

(@) by notice in writing call upon the person who is making the
existing discharge or deposit, within such time as the Authority
may allow, to give reasons why the notice under section 14
should not be declared inoperative; and

() after considering spch reazons (if any), by notice in writing
addressed to the said person declare the notice under section 14
to be inoperative for the purpose of conferring the exemption
pruvigcd or in section 15(1) as from such date as the Authority
may fix,

(3) If, in any proceedings for an offence against section 8(I) or 91}
it appears to the court that an incorrect siatement in a notice under sec-
tion 14 has been made in contravention of sobsection (3) of that section
(whether or not the person who gave the notice is convicted under that
subsection) the court shall declare the notice to be inoperative for the
purpose of section 15(1) and it shall be treated as never having been
operative for that purpose.

17. (1) Subject to section 6(6). the Authority may, by notice in
writing to a person who is making a discharge or deposit which is exempt
under section 15(1), exercise any of the powers set out in subsection (3)
if he considers that—

(a) any part of the waters of Hong Kong are in such a condition
as to constitute a danger to the health of the public, or a section
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of the public, and the exercise of the power in relation to the
exempt discharge or deposit would tend to lessen that danger; or

in the case of an cxemption from section 9, the discharge or
deposit may be harmful to the drainage or sewerage system, or
any part thereof, or to the health or safety of any person engaged
in the operation thereof,

{2} Where neither paragraph (a) nor paragraph (b) of subsection (1)
applies to a discharge or deposit, the Authority may (by notice in writing
as provided in that subsection) exercise any power set out in subsection (3},
in relation to that discharge or deposit, only with the prior approval
of the Governor in Council, as to both the exercise and the manner of
the exercise of the power, or with the agreement of the person who is
making the discharge or deposit.

(3) The powers referred to in subsections (1) and (2) are—

{a) (i} to impose terms and conditions subject to the observance
of which, as from a specified date, the exemption shall continue
in force;

(i} to declare the exemption liable to cancellation if at any
time the person fails to observe any such term or condition:

(iii) to cancel the exemption as from a specified date if the
person fails to observe any such term or condition:

(8} to cancel the exemption az from a specified date;

{e) to amend or add to any notice previously given under this section,
or any part of such notice, or to substitute a new notice for it.

(4) The Authority may revoke a notice previously given under this
section, subject to the further approval of the Govemor in Council in
the case of a revocation which affects anything previously done under this
section with the approval of the Governor in Snunci].

(5) The date specified in a notice for the imposition, amendment or
addition of any term or condition under paragraph (a)i) or {¢) of sub-
section (3) or for the cancellation of an exemption under paragraph (a)iii)
or (&) thereof shall be not less than 90 days after the day on which the
notice is given to the person who is making the discharge or deposit.

(6) Subject to subsection (2), the Authority may impose such terms
and conditions under subsection (3) as he thinks fit including any term
or condition—

{a} requiring the person to restrict or from time to time to suspend
the discharge or deposit;

(b) relating to the matters et out in the First Schedule.
18. (1) A person who is making a discharge or deposit which is

exempt under section 15(1) may apply to the Authority in the prescribed
form for—

{a) a varation or cancellation of any term or condition imposed
by the Authority under section 17;

(i} approval of a change in the period within which the discharge
or deposit may be made;

{c) approval of the addition to the discharge or deposit of a new
component, being a substance normally resulting from the carry-
ing on of the trade or business carried on by the applicant at
the date appointed by the Governor by order under section 7(2)
which applies to the discharge or deposit.
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(2) An application under subsection (1) shall be accompanied by the
prescribed fee.

{3) Section 19(3) and (4) shall apply for the purpose of publicly
notifying an application under this section which relates to an exemption
from section 8(1)(a) or B(1)M&) as if it were an application for a licence.

{4) The Authority may either grant the application in whale or in
part or refuse to grant it but in the case of an application which relates
to an excmption from section 8(1)a) or 8(1)4) shall not do so earlier
than 30 days after the last notice is published in a newspaper purspant
to subsection (3),

(5) If the Authority refuses to grant an application or any part thereof
]I':? sh?]l ;mt:fy the applicant and shall inform him of the reasons for
is refuzal.

. (6} Scetion 20(3) shall apply to the exercise by the Authority of his
discretion under this section as it applics to the exercise of his discretion
to grant or refuse a licence.

(7) The Authority may grant an application in such terms and on
such conditions as he thinks fit (including terms and conditions relating
to the matters set out in the First Schedule) except that, without pre-
judice to section 17, he shall not impose any new obligation on the
applicant in relation to that part of the discharge or deposit which is
already exempt unless, in his opinion, such part would have a significantly
dlﬁ?;ent_ effect on the relevant waters as a result of the granting of the
application.

PART V
LicENSING OF DiscHARGES AnD DEPOSITS

19. (1) A person who wishes to oblain a licence for the purposes
of section B(IMa), B(1}E) or 901} shall apply to the Aunthoriiy in the
prescribed form.

(2) An application under subsection (1) shall be accompanied by the
preseribed fee,

(3) The Authority shall publicly notify all applications for licences
for the purposes of section 3(1¥a) or section B(1)ME)}—

(a) by entering in the register such particulars thereof as may be
preseribed;

(b) by causing a notice to be published at the expense of the
applicant in an English language and a Chinese language news-
paper dctcn_mn_e-d by the Authority containing such particulars
of the application and other information as may be prescribed
and a statement of the place or places where a copy of the
application may be inspected.

(4) During the period of 30 days after the last notice is published
pursuant to subsection (3)—

() a copy of the application shall be kept at each place notified
under subsection (3)(5) and shall be available for inspection by
the public during normal office hours;

(6) any person may, in such manner as may be prescribed, object
to the granting of the application on the ground that it would
tend to inhibit the attainment or maintenance of the relevant water
quality objective.
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20, (1) Subject to section 21, the Authority may, not earlier than
40 days after the last notice fs published in a newspaper pursuant to
gection 19(3), either grant or refose to grant a licence.

() If he rcfuses to grant a licence the Authority shall notify the
applicant in writing of his refusal and shall inform him of his reasons
therefor.

(3) In the exercise of his discretion to grant or refuse to grant a
licence the Authority shall—

(g} have as his purpose the attainment and maintenance of the
relevant water guality objective;

(b) grant a licence unless he considers that to do so would tend to
inhibit the achievement of that purpose,

and for the purposes of this subsection it shall be relevant for the
Authority to have regard to the need to protect and ensure the efficient
operation of the drainage and sewerage systems and the health and safety
of persons engaged in the operation of those sysiems.

(4) Subject to section 21, the Authority may grant the licence in
such terms and on such conditions as he thinks fit including terms and
conditions relating to the matters set out in the First Schedule.

(5) A licence shall specify a period of time during which any
cancellation or variation thereof which imposes additional obligations on
the person making the discharge or deposit shall, unless that person agrees
otherwise, give rise to the liability to pay compensation provided for in
section 25

21. Where a licence is applied for in respect of a discharge or deposit
which, having been exempt under section 15(1), has ceased to be exempt
by reason of section 16(1WB), the following provisions shall apply—

(@) the applicant shall be entitled to a licence for so much of the
discharge or deposit as was previously exempt;

(b} the Authority shall not under section 20(4), but without prejudice
to section 24, impose any new obligation on the applicant in
relation to that part of the discharge or deposit which was
previously exempt unless, in the opinion of the Authority, such
part would have a significantly different effect on the relevant
waters as & resull of the chanpe whereby the discharge or deposit
ceased to be exempt under section 16(10E)

22. (1) A licence for the uan.lu:s of section B(1)a) shall, subject
i

to the terms and conditions of the licence and during the period specified

therein, authorize—

(@) the discharge of matier or any specified class or description of

matter into the waters of Hong Kong;

(b) the deposit of matter or any specified class or description of

matier (as provided in section 2(3) ),
which. but for such authorization, would be & contravention of section
B{1)(a).

{2) A licence for the purposes of section 8(1)(b) shall, subject to
the terms and conditions of the licence and during the period specified
therein, authorize—

(@) the discharge of matter or any specified class or description of

matler into mland waters;

(k) the deposit of matter or any specified class or description of
matter (as provided in section 2{3)),
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gil}j]‘-ﬂ}- but for such authorization, would be a contravention of section
|

(3) A licence for the purposes of section 9(1) shall, subject to the
tcrrlr:s and conditions of the licence and during the period specified therein,
authorize—

la} the discharge of matter, or any specified class or description
of maiter, into a public sewer or public drain:

(&)} the deposit of matter, or any specified class or description of
matter (as provided in section 2(3)),

\»&I;';ch, but for such authorization, would be a contravention of sectjon

4} A licence shall not be limited to a discharge or deposit by a
particular person but shall extend to the discharge or deposit in question
when made by any person.

23. (1) During such period before the expiry of a licence as may
be prescribed, the person who is making the discharge or deposit may
apply in the prescribed form for a renewal of the licence.

2} An application for renewal of a licence shall be accompanied b
the prescribed fee, : i

(3) Section 19(3} and (4) shall apply for the purpose of publicly
notifying an application for the renewal of a licence for the purposes of
section B(1)a) or 8(1)}b) as if it were an application for a licence,

(4) The Authority may renew or refuse to renew the licence but in

the case of an application for renewal of a licence for the purposes of
section 8(1}a) or B(1}H) shall not do so earlier than 30 days a?te?the last
notice is published in a newspaper pursuant to subsection (3).

(5) Subsections (2), (3}, (4) and (5) of section 20 shall apply Lo the
renewal of a licence as they apply to the grant or refusal of a licence

[:Inder that section, but section 21 shall not apply on the renewal of a
icence,

_24. (1) Subject to section 6(6), the Authority may, by notice in
writing to a person who is making a discharge or deposit for which a
licence is in force, exercise any of the powers set out in subsection 3
if he considers that—

(a) any part of the waters of Hong Kong are in such a condition
as o constitute a danger to the health of the public, or a section
of the public, and the exercise of the power in relation to the
discharge or deposit would tend to lessen that danger; or

in the case of a licence for the purposes of section 1), the dis-
charge or deposit may be harmful to the drainage or sewerage
system, or any pari thereof, or to the health or safety of any
person engaged in the operation thereof.

(Z) Where neither paragraph (2) nor para h (&) of subsection (1
apply to a discharge or deposit, the Authgﬁwmggy éh:?r notice in wr[li{ngl
as provided in that subsection) exercise any power sef out in subsection
(3), in relation to that discharge or deposit only with the prior approval
of the Governor in Council, as to both the exercise and the manner of

the exercize of the power, or with the agreement of the person who j
making the discharge or deposit. > 3 8
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The powers referred to in subsections (1) and (2} are—

(i} to impose new or amended terms and conditions subject
to the observance of which, as from a specified date, the licence
shall continue in force;

{if} to declare the licence liable to cancellation at any time
the person fails to observe any such term or condition;

(i} to cancel the licence as from a specified date if the person
fails to observe any such term or condition;

(h) to cancel the licence as from a specified date;

{(c) to amend or add to any notice previously given under this section,
or any part of such notice, or to substitute a new notice for it.

(4) The Authority may revoke a notice previously given under this
section, subject to the further approval of the Governor in Council in the
case of a revocation which affects anything previously done under this
section with the approval of the Governor in Council.

(5) The date specified in a notice for the amendment or addition of
any term or condition under paragraph {a)(i} or (¢) of subsection (3) or
the cancellation of a licence under paragraph (a)iii) or (b) thereof shall
be not less than 90 days after the day on which the notice i3 given to
the person who is making the discharge or deposit

(6) Subject to subsection (2), the Authority may impose such terms
and conditions under subsection (3) as he thinks fit including any term
or condition—

(@) requiring the person to restrict or from time to time to suspend

the discharge or deposit;

(b} relating to the matiers set out in the First Schedule.

25. (1) Where a licence is, pursuant to section 24{1}—

(@) cancelled as provided in section 24{3}B); or

(k) waried as provided in section 24(3Na)i) or (¢} so as to impose
additional obligations on the person making the discharge or
deposit,

within the period specified purspant to section 20(5), the Authority shall
be liable to pay compensation if the circumstances set out in subsection
{2) are present.

(2) The circumstances mentioned in subsection (1) are—

(a) that the possibility of danger to health or harm to the drainage
or sewerage system or to the health or safety of any person
enpaged in the operation thereof (as provided in section 24{1)(a)
and (h)) was known or could with reasonable foresight hawve
been known, to the Authority at the time the licence was granted
or renewed; or
that the danger or harm mentioned in paragraph (a) is a con-
sequence of licences granted or renewed after the prant, or,
where a licence has been renewed, the last renewal of the licence
which iz cancelled or varied.

26. (1) Where an exemption under section 15(1) is, pursumant (o
section 17(2)—

{a) cancelled as provided in section 17(3}b); or

{(b) waried as provided in section 17(3¥a)(i) or (c) so as to impose
additionz] oblipations on the person making the discharge or
depaosit,

the Authority shall be liable to pay compensation.
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(2) Where a licence is, pursuant to section 24(2)}—
{a) cancelled as provided in section 24(3)B); or
(8} varied as provided in section 24(3)(a)i) or (€) so as to impose
additional obligations on the person making the discharge or
deposit,
within the period specified pursuant to section 20(5) the Authority shall
be liable o pay compensation.

27. (1) Subject to subsection (2), the manner of determining the
amonnt nl: compensation payable under sections 25 and 26, the factors to
be taken into account or disregarded and the principle to be applied in
determining that amount shall be such as may be prescribed in regulations
made under section 46.

(2} The provisions of the Second Schedule shall have effect for the
purposes of determining the amount of compensation payvable under
sections 25 and 26 and for the purposes of the incidental matters for
which they provide.

.28, (1) A pemon who is making a discharge or deposit for which
a licence is in force may apply to the Authority in the prescribed form
for a variation of the licence.

(2) The application shall be accompanied by the prescribed fee.

_(3) Section 19(3) and (4) shall apply for the purpose of publicly
notifying an application under this section for the variation of a licence
for the purposes of section B{1)}a) or section B(1)F) as if it were an
application for a licence.

(4) The Authority may either grant the application, with or without
modification. or refuse to grant it but in the case of a variation of a
licence for the purposes of section $(1¥g) or B(IXAH) shall not do so
carlier than 30 days after the last notice iz published in a newspaper
pursuant to subsection (3).

(5) 1f the Authority refuses to grant an application or any part
thereof he shall notify the applicant and shall inform him of the reasons
for his refusal,

. 16) Section 20(3) shall apply to the cxercise by the Authority of
his discretion under this section as it applies to the exercise of his djs-
cretion to grant or refuse a licence.

(7) The Authority may grant an application on such terms and
conditions as he thinks fit (including terms and conditions relating to
the matters set out in the First Schedule) except that, without prejudice
fo section 24, he shall not impose any new obligation on the applicant
in relation to that part of the discharge or deposit which is already
licensed unless—

{a) the place at which the discharge or deposit may be made s

being varied; or

(f) in his opinion such part would have a significantly different

effect on the relevant waters as a result of the granfing of the
application,

PART VI
APPEALS

29. (1) Subject to subsection (2), a person who is aggrieved by a
requirement or decision of the Authority or the Secretary under any of

the following provisions may appeal fo an Appeal Board constifuted
under this Part—
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section 13(1) (requiring a convicted person to restore waters);
section 16(2)}b) (declaring an exemption to be inoperative);

section 17(3Wa)i) (imposing terms and conditions subject to
which an exempfion may continue in force);

section  17(3Waliii} or 17(3Xd) (cancelling an exemption);

section 17(3}c) (amending or adding to a notice or substituting
a new notice);

section 18(4) (refusing fo vary an exemption);
section 20(1) (refusing to grant a licence);
section 20(4) (fixing terms and conditions of a licence);

section 20(5) (fixing the period for non-cancellation of a licence
without compensation);

() section 23(4) (refusing to renew a licence);

section 24{3}a¥i) (imposing new or amended terms or conditions
for continuance of a licence);

() sections 24(3NWaXiii) and 24(3Wd) (cancelling a licence);

{m) section 24(3)(c) (amending or adding to a notice or substituting
a4 new notice);

(n) section 2B(4) (refusing to vary a licence);
(o) section 35 (requiring information to be fomished);
() s=section 43 (refusing to withhold information from the register).

(Z) Mo appeal shall lie under this section where the requirement of
the Authority i=s made with the prior approval of the Govemnor in
Council under section 17(2) or 24(2)

{3) An appeal under subsection (1) shall be made by lodging a
notice of appeal in the prescribed manner and form within 21 days after
the person aggrieved has received notice of the decision or requirement.

(4) Where the decision or requirement appealed from was made
under a provision mentionsd in paragraphs (@) to (), () to (m) or (o)
of sabsection (1) the notice thereof shall be suspended and cease to have
effect as from the day on which notice of appeal is duly given to the
-‘n-'{thurf!y and until the appeal is dispozed of, withdrawn or abandoned,
unless—

(@) the decision or requirement is considered by the Authority to
be necessary because—

(i} in any case, the quality of the part of the waters of
Hong Kong to which the decision or requirement relates may
constitute a danger to the health of the public or a section of
the public; or

(ii) in the case of a licence for the purposes of section 9,
the discharge or deposit to which the decision or requirement
relates may be harmful to the drainage or sewerage sysiem, or
any part thereof, or to the health or safety of any person
engaged in the operation thereof; and

() the notice contains a statemeni to that effect.
(5) Where the appeal is from a decision of the Secretary under

section 43, he shall not enter in the register the information to which
the appeal relates until the appesl is disposed of, withdrawn or abandoned,
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3. (1) Every appeal under section 29 shall be determined by an
Appeal Board constituted under this Part.

{(2) The Governor shall appoint as Chairman of Appeal Boards a
person who is gualified i law.

(3) Subject to section 32(3), the Chairman shall be appointed for a
term of 2 wears but may be reappointed.

(4) The Governor shall also appoint a panel of persons whom he
considers to be suitable for appointment as members of an Appeal Board
pursuant to section 31(1)

(5) An appointment under subsection (2) and every appointment to
the panel under subsection (4) shall be notified in the Gazerte.

(6) In subsection (2) and in section 32(1) “gualified in law™ means
qualified for appointment as a District Judge under section 5 of the
District Court Ordinance.

31. (1) The jurisdiction of an Appeal Board on any appeal or
group of appeals shall be exercised by the Chairman and such number
of persons from the panel referred to in section 30(4) as the Chairman
may appoint for that appeal or group of appeals.

(2) On any appeal an Appeal Board may confirm, reverse or vary
the decision or requirement of the Authority or the Secretary.

(3) Every question before an Appeal Board shall be determined
by the opinion of the majority of the Chairman and the members hearing
the appeal except a question of law which shall be determined by the

Chairman; in the event of an equality of votes the Chairman shall have
a casting vote.

(#) An Appeal Board shall not at any time consist of 3 majority
of persons who are public officers.

(5) An Appeal Board may—
(@) receive evidence on oath;

(b) admit or take into account any statement, document, informa-
tion or matter whether or not it would be admissible as evidence
in a court of law; and

{¢) by notice in writing summon any person to appear before it
fo produce any document or to give evidence.

(6) The Chairman may determine any form or matter of practice
or procedure in 8o far as no provision is made therefor in this Ordinance,

3L (1) If the Chairman of Appeal Boards iz precluded by illness,
absence from Hong Kong or any other cause from exercising his functions
the Governor may appoint any other person qualified in law to act as
Chairman and as such to exercise and perform all of the powers, functions
and duties of the Chairman during the period of his appointment.

(2} If a person appointed by the Chairman under section 31(1) to
hear an appeal or group of appeals is precluded by illness, absence from
Hong Kong, or any other cause from exercising his functions, the Chair-
man may appoint any other person from the panel provided for in
section 30(4) to act in his place.

(3) The Chairman of Appeal Boards may at any time resign his
office by notice in writing to the Governor.
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(4) ¥f the parties to an appeal comsent, the hearing of the appeal
may be continued notwithstanding any change in the membership of an
Appeal Board as if the change had not occurred.

3% (1) This section applics where—

{g) an Appeal Board has reversed or varied a decision or require-
ment of the Authority or the Secretary; and

(b) the Authority or Secretary considers that exceptional circum-
stances require the review of the Board's decision in the public
interest.

{2) The Authority or Secretary may, where this section applies,
within 14 days of being notified of a decizion of an Appeal Board refer
the case for review by the Governor in Council.

{3} Where the Authority or the Secretary has referred a case for
review under subsection (2), he shall forthwith notify the other party in
writing of the reference, giving his reasons for seeking the review and
mviting him to submit written representations concerning the review,
?r'ltlti:m 14.1':]“5"5 of receiving the notice, for consideration by the Governor
in Counecil.

(4) Upon a reference under subsection (2) and upon the expiry of
the period of 14 days referred to in subsection (3) the Governor in
Council may review the case, considering any representations submitted
under subsection (3), and may confirm, reverse or vary the decision of
the Apperl Board.

M. (1) The Chairman of Appeal Boards may of his own motion,
before an appeal is determined, refer any question of law to the Court
of Appeal by way of case stated.

(2) On the hearing of the case the Court of Appeal may amend
the case or order it to be sent back to the Appeal Board for amendment.

PART VII
PowERs OF ENFORCEMENT

35. (1) The Authority may by notice in wrnling to any person
require him to furnish to the Authority, within a period and in a form
stipulated in the notice, any information specified in the notice being
information which he is anthorized to obtain by regulations made under
section 46(1N7 or which the Authority may reasonably require for the
purpose of exercising and performing his powers, functions and duties
under this Ordinance.

2) A person who—

(g} fails without reasonable excuse to comply with the requirements
of a notice served on him under subsection (1); or

{h) in compliance or purported compliance with such a notice,
makes any statement which he knows to be false in 3 material
particular or recklessly makes any statement which is false in
a material particular or knowingly omits any material particular,

tommits an offence and is liable to a fine of 55,000.

36, (1) Subject to subsection (2), the Authority may in writing
authorize public officers to excrcise the powers conferred on an authorized
officer by sections 37 and 38, or such of those powers as the Authority
may specify.
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(2} The Authority shall under subsection (1), authorize only a public
officer of or above the rank specified to exercise the following powers—

(@) the powers in section 38(F) and (¢), an officer of or above the
rank of Pollution Control Officer;

(#) any other power conferred by section 37 or 38 on an authorized
officer, an officer of or above the rank of Assistant Pollution
Control Inspector.

(3) An authorized officer exercising any power in section 37 or 38
may take with him such persons as he reasonably requires to assist him
in the discharge of hiz duties.

37. (1} Subject to subsection (2), an authorized officer may, for
the purposes of this Ordinance, without a warrant enter any place or
premises or stop and board any vessel—

(2} from or on which he has reason lo suspect that, in contravention
of section B(1), matter has been or is being discharged or de-
posited into the waters of Hong Kong or inland waters, or, in
contravention of section 9(1), matter has been or is being dis-
charged or deposited into any public sewer or public drain:

(k) from or on which matter is being discharged or deposited as
mentioned in paragraph (g) pursuant to a licence or an exemption
conferred by section 15(1), whether or not there is a suspected
contravention of section 8 or 9

(¢} on which he has reason to believe there is any thing likely to
be, or to contain, evidence of an offence against this Ordinance.

(2) An authorized officer shall not under subsection (1) enter domestic
premises (other than that part of such premises on which there is a
private sewage treatment plant) or board any wvessel used wholly or
principally for dwelling purposes without a warrant issved by a magistrate
under subsection (3).

(3) A magistrate may issue a warrant empowering any authorized
officer to enter domestic premises or to board any vessel used wholly
or principally for dwelling purposes if the mapistrate is satisfied by
information on ocath that there is reasonable ground for suspecting that—

{a) contrary to section 8(1), any matier is being or has been dis-
charged or deposited into the waters of Hong Kong or inland
waters from those premises or that vessel; or

(b} contrary to scction 9(1), any matter is being or has been dis-
charged or deposited from those premises or that vessel into
any public sewer or publie drain:

{¢) there is on those premises or on that vessel any thing likely to
be, or to contain, evidence of an offence against this Ordinance.

(4) An authorized officer who enters any place or premises or
boards any vessel—

(a) shall, if so required, produce evidence of his identity and of
his authorization by the Authority under section 36: and

(k) shall, if a warrant is under subsection (3) reguired for entry,
produce that warrant.

38, An authorized officer who has pursuant to section 37 or any
warrant issued thereunder, entered any place or premises or boarded any
vessel, or who has been admitted to any place, premises or vessel in the
course of his duties, may—
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{g) inspect any plant or egquipment or observe apny process or
procedure which he has reason to suspect is being, or has been,
or is intended to be, used in conpexion with—

(i) a discharge or deposit which is being, or has been, made
contrary to section 8(1) or (1), or is made pursuant to a licence
or an exemption conferred by section 13(1);

(ii} the treatment of any matter which is being, or is intended
to be, discharged or deposited into the waters of Hong Kong
or inland waters or into any public sewer or public dramn,
and may require any person in charge of the place, premises or
vessel to do urtyih[n% which the officer reasonably considers to
be necessary for facilitating the inspection or cbservation;
require the person in charge of the place, premises or vessel to
produce for examination any drawing, record or document which
is in the possession of such person, or which he can reasonably
obtain, relating to any plant or equipment referred to in para-
graph (a) or to any discharge or deposit to which section 8(1)
or N1) applics or the officer has reason to suspect may apply;
seize, remove and detain any drawing. record or document referred
to in paragraph (b) or any other article or thing if he has reason
to suspect that it is, or contains, evidence of an offence under this
Ordinance;

(d) examine and make copies of records kept purspant to a condition
of the kind mentioned in paragraph 9 of the First Schedule;

{e) take samples of any matter which is within the description in
paragraph (a)(ii) or which he has reason to believe may come
within that description.

39. (1) A cerificate of analysis of a sample of any matter may be
tendered in evidence in any proceedings under this Ordinance and shall,
until the contrary is proved, be sulﬂlcient f:\rid:nm: of the facts stalted
therein if the procedure set out in this section has been complied with,
or substantially complied with so far as is reasonably practicable, in
relation to that sample.

{2) An authorized officer who takes a sample of any matter for the
purposes of subsection (1) shall—
(a) divide it into 3 approximately egqual parts;
(5) place each part in a separate container and suitably mark or
Jabel each container;
(¢} ensure that the person appearing to be in occupation of the
premises on which the sample was taken or his servant or agent—
(i} is handed such one of the parts as that person or his servant
or agent may select or, if that is not reasonably practicable, is
handed or sent by registered post such one of the parts as the
officer shall select; and
(i) is informed that one of the other 2 paris is intended to
be submitted to the analyst for analysis;
(d) except where an analysis proves to be unnecessary, personally
submit one of the remaining 2 parts to the analyst for analysis
and retain the other for the purposes of comparison.

{3) As soon as the analyst has completed the analysis he shall furnish
to the relevant Authority and to the person referred to in subsection (2)(e),
or his servant or agent, a certificate of the results of the analysis.

{4} A certificate under subsection (3) shall be signed by the analyst
but the analysis may be made by a person acting under his directions;
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and any certificate purporting to have been signed by the analyst shall be
presumed, until the contrary is proved, to have been signed by him.

{(5) In this section "analyst” means the Government Chemist or any
person appointed by the Governor as an analyst for the purposes of this
section.

(6) An appointment by the Governor under subsection (5) shall be
notified in the Gazetie.
4. A person who—

(o) wilfully obstructs an authorized officer in the exercise of any
power conferred on such officer by or under section 37 or 38; or

(k) fails without reasonable excuse to comply with any requirement
duly made by an officer under those sections; or

(¢} in compliznce or purported compliance with any such requirement
E“"‘.’”‘Eﬁ any drawing, document or record which he knows to
¢ incorrect of inaccurate in a material particular or does not
belicve to be correct and accurate,

¢commits an offence and is liable to g fine of 55,000.

PART VIII
MISCELLANEOUS

_ 4L, {1) Where on an application under section 18, 19, 23 or 28, any
objection to the grant of the application iz duly made to the Authority,
he may hear the applicant and any objector if he considers it expedient

for the purpose of obtaining information relevant to any guestion to be
decided.

{2} The procedure to be followed at, or for the purpose of convening,
any hearing under subsection (I} shall be determined by the Authority.

42. (1) The Authority shall cause to be kept, in such form as the
IS.ecretar_y may determine, a8 register containing the prescribed particulars
in relation to such of the following as fall under his jurisdiction—

{a) all discharges and deposits which are exempt pursuant to section 15
a|_1'.1|:1 aIpphEalums and notices under this Ordinance in respect
thereot;

(6} all discharges and deposits for which a licence is in force, ap-
plications for such licences and other applications and notices
under this Ordinance in respect thereof;

(¢) such other matters as may be required by regulations made under
section 46 to be recorded in the register,

(2) The register shall be open for inspection by the public during
normal office hours at such places as the Secretary thinks fit.

(3) A person shall be entitled, upon payment of the preseribed fee,
:{: E]L_lcqpy of any entry in the register certified by or on behalf of the
uthority.

43, (1) Any person may apply to the Secretary to withhold from
public notification or other public access under this Ordinance any specified
mformation concerning a discharge or deposit, whether appearing in a
Ecﬂnce or an application therefor or in any notice, return or other

ocument.
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(2) An application under subsection (I) shall be granted by the
Secretary to the extent that he is satisfied that public notification or other
public access to the information would—

(@) be contrary to the applicant’s private interest to an unreasonable
degres; or

(#) be contrary to the public interest.

(3) Where an application under this section is refused by the Secretary,
whether in whole or in part—

{a) notice of the refusal and of the reasons therefor shall be given
in writing by the Secretary to the applicant:

(6} the information shall not be publicly notified or otherwise made
accessible to the public until the time for appeal under sec-
tion 2%3) has expired.

44. (1) A person commits an offence who, except in the circumstances
provided for in subsection (2), discloses or gives [0 another person any
mformation or document concerning a trade or business secret which has
come to his knowledge or into his possession in the course of the exercise
or performance of his powers, functions or duties under this Ordinance.

(2) A person does not commit an offence under subsection (1) il he
discloses or gives any information or document to another person—

(@) for the purpose of the exercise or performance of his powers,
functions or duties under this Ordinance and proceedings connected
therewith;

{b) puorsuant to an order of a court under subsection (3)

{c} with the consent in writing of all such persons as appear to him,
after reasonsble inquiry, to be interested in the confidentiality
of the information or document.

{(3) Where in any proceedings a_court considers that the justice of
the case so requires, the court may order the disclosure of any information
or the giving of any document referred to in subsection (1)

(4) A person who commits an offence under subzection (1) is liahle
to a fine of $10,000 and to imprisonment for 6 months.

45. (1) No liability shall rest on the Crown or upon any public
officer by reason of the fact that any licence or exemption is granted
or continued under this Ordinance for the discharge or deposit of any
matter into the waters of Hong Kong or into inland waters or into a
public sewer or public drain.

(2) A public officer shall not be personally liable in respect of any
act or omission of his if it was done or made by him in the honest belief
that it was required or authorized in the exercise of any power, function
or duty of his under this Ordinance.

(3} The protection conferred on public officers by subsection (2) in
respect of any act or omission shall not in any way affect any liability
of the Crown in tort for that act or omission.

46. (1) The Governor in Council may, after consultation with the
Environmental Protection Advisory Committee, by regulation provide for—

(@) the manner in which guantities and rates of discharges and
deposits are to be calculated for the purposes of section 16(1)(A);
(b)Y the form and contents of—
(i) a notice under section 14;
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(ii) an application for approval under section 18:
(iii) an application for a licence under section 19;
{iv) an application for a renewal of a licence under section 23;
(v} an application for a variation of a licence under section 28;

the period within which a licensee shall make an application for
a renewal of the licence, and the circomstances in which a licence
may continue in force pending the determination of any such
application;

the particulars to be entered in the register;

the particulars to be contained in a8 notice referred to in

section 19(3)(B);

the manner in which objections shall be made under section
1904} b,

the manner of determining the amount of compensation pavahble
under sections 25 and 26, the factors to be taken inte account
or disregarded and the principles to be applied in determining
that amount;

the forms to be used and the procedure to be followed for the
purpose of appeals under Part VI

fees and charges which may be imposed by an Authority or the
Secretary—

(i) on persons who are making discharges or deposits which are
exempt under section 15 or for which a licence is in force, or
on any class or description of such persons or in respect of such
discharges or deposits or any class or description thereof, includ-
ing charges for the reception, treatment and disposal of matter
discharged pursuant to a licence for the purposes of section 9;

(ii) persoms making any application referred to in para-
graph (b);

matters about which under

section 35(1);

the manner in which notices reguired or anthorized by this
Ordinance may be given or sent to the person to whom they
are addressed;

information may be obtained

the inclusion of a lake, pool or pond or any description of lake,
pool or pond within the definition of “inland waters” in section 2
as provided for in pﬂr_agmph (a) of that definition;

prescribing anything (including any fee) which is to be or may
be prescribed by regulations;

(n} generally for the better carrying ount of the provisions and
purposes of this Ordinance.

(2) Regulations made under subsection (1¥a) mav delemate to the
Authority the power to delermine in any particular case the method of
making any calculation for the purposes of section 16(1)(E).

(3) Regulations made under this section may provide that a contraven-
tion of specified provisions thereof or of specified conditions of an
exemption conferred by section 15 or of specified conditions of a licence
shall be an offence and may provide penalties therefor not exceeding a
fine of 55,000 and imprisonment for 6 months.

”..
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47. (1) Subject to this section, this Ordinance shall bind the Crown.

MApplcation
of Qrdinance

(2) Sections & and 9 shall not have effect to permit proceedings to be = Crown,

taken against, or to impose any criminal liability on, the Crown or om
any person who makes any discharge or deposit which he is required to
make in the course of carrying out his duties in the service of the Crown.

_(3) If it appears to an Authority that any discharge or deposit is
being, or has been, made in contravention of section S{ﬁ or 9(1) by any
person in the course of carrying out his duties in the service of the Crown,
he shall, if the contravention is not forthwith terminated to the satisfaction
of the Anthority, report the matter to the Chief Secretary.

(4) On receipt of a report under subsection (3) the Chief Secretary
shall Inquire inte the circumstances and, if his inguiry shows that a
contravention of section 8(1) or %(1) is continuing or likely to recur, he
shall ensure that the best practicable steps are taken to terminate the
contravention or avoid the recurrence.

. {5) Any notice or application under this Ordinance concerning a
discharge or deposit which is to be, or may be, given or made by or on
behalf of the Crown may be given or made by any public officer on
behalf of the Crown.

_(6) Any notice under this Ordinance conceming a discharge or deposit
which is to be, or may be, given by the Authonty to the Crown shall
be given to the principal officer of the Government Department which
appears to the Authority to be responsible for the discharge or deposit
or, in the cvent of any question arising as to which Department is
responsible, to such public officer as the Chief Secretary shall determine,

(7 No compensation shall be payable under section 25 in respect of
any discharge or deposit made by or on behalf of the Crown.

i8) Mo fee or charge preseribed for the purposes of this Ordinance
shall be payable by the Crown.

48, If any question arises as to who are the body of persons for
the time being constituting the Environmental Protection Advisory Com-
mitiee mentioned in sections 3, 5 and 46, the matter shall be referred
to the Chief Secretary who shall determine the gquestion by certificate
under his hand.

49, (1) Mo exemption which arises for the purposes of this Ordinance
by operation of section 15 and no licence shall be construed as a dis-
pensation from the requirements of any other Ordinance except where
that other Ordinance so provides.

(2} Without limiting section 8(3), the giving, granting or making of
any direction, licence, permit, consent, approval or other requirement or
authority under any other Ordinance shall not be taken to authorize
any act or omission which contravenes section 8(1) or 9(1L

50, The enactments specified in the Third Schedule are amended in
the manner specified therein.

51, Upon section B(1)(a) or 1) becoming applicable to a discharge
of deposit purspant to section 7 the enactments mentioned in the first
column of the Fourth Schedule shall have effect in relation to that dis-
charge or deposit as if they were amended in the manner specified in
the second column of that Schedule.
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FIRST SCHEDULE [ss. 17(6), 18(7),
20(4), 24(6),

I8(T) & 3B.]

TERMS AND CONDITIONS SUBJECT TO WHICH A LICENCE MAY BE
GRANTED OR AN EXEMPTION CONTINUED

. The place and times or periods at or during which the discharge or
deposit may be made.

. The desien and construction of any plant or equipment used in making
the discharge or déposit.

. The rate of discharge or deposit or the total amount thereof in rela-
tion to the matter discharged or deposited or any constituent thereof.

. The nature, composition, colour and temperature of the matter dis-
charged or deposited or of any constituent thereof.

. The treatment of matter before it is discharged or deposited and the
plant and equipment to be provided, maintained and used therefor.

. The equipment and facilities to be provided for inspecting, sampling
or measuring the discharge or deposit or any constituent thereof.

. The maintenance and security of any equipment and facilities referred
to in paragraph 6.

. The provision to the Authority of samples, and of the results of the
analysis of samples, of discharges and deposits.

. The keeping of records in relation to the matters mentioned in para-
graphs 3 and 4.

., The access of authorized officers to the equipment, facilities and
records referred to in paragraphs 6 and 9.

Precautions to be taken against matter discharged or deposited enter-
ing any specified part of the waters of Hong Kong or any public drain
or public sewer.

SECOND SCHEDULE

DETERMINATION OF COMPEMSATION

[= 27(2)]

1. A person who claims compensation under section 25 or 26 shall
submit to ti!J-::.l= Authority particulars in writing of his claim.

2. (1) A claim under paragraph 1 shall be submitted—

(@) where a licence or exemption is cancelled, within 1 year after the
cancellation;

{h) where a licence or exemption is varied so as to impose additional
obligations on the person making the discharge or deposit, within
1 vear after the completion of the works attributable sclely to
the requirement of the Authority.

{2) The period referred to in sub-paragraph (1) may, upon application
made to the Governor either before or after the expiry of
be extended in accordance with this paragraph.

that period

27

(3) Notice of an application under sub-paragraph (2) shall be given
to the Authority by the applicant.

(4) The Governor may extend the period within which particulars
of a claim must be submitted to the Authority if he considers that the
delay in submitting such particalars was occasioned by mistake of fact or
mistake of any matter of law (other than the matters confained in sub-
paragraph (1)} or by any other reasonable cause or that the Crown is
not materially prejudiced by the delay.

(3) An extension may be granted by the Govemor under sub-
paragraph (4} with or without conditions for such period as he thinks
fit but not in any case exceeding 6 years from the time when the right
to compensation first arose.

3. If the Authority and the claimant do not agree on the setflement
or compromise of the claim within 3 months of the submission of partic-
ulars under paragraph I, the claimant may notify the Authority that he
desires a reference to a tribunal; and the Authorty shall therenpon refer
the claim with the particulars thereof to a tribunal, consisting of a District
Tudge nominated by the Chief Justice for the purpose.

4. The tribunal shall hear any evidence which the Aunthority or the
claimant may wish to tender and, if so desired, hear counsel on behalf
of the Authority and the claimant, and shall determine the amount of
compensation, if any, to be paid to the claimant.

. 5. For the purposes of paragraph 4, the tribonal shall have powers
similar to those vested in the Supreme Court for hearing evidence, determin-
ing claims for damages and awarding costs.

6. The practice and procedure in connexion with any proceedings
lc'llefnre_a tribunal under this section shall be such as the tnibunal may
etermine.

7. Any award or decision of a tribunal under this Schedule shall
be final but if a party is dissatisfied with the decision as being erronecus
in_paint of law, he may, within 1 month after the decision, require the
tribunal to sfate and sign a case for the decision of the Court of Appeal.

8. The tribunal may direct that interest be paid on compensation
(but not on costs) from such date and for such period as the tribunal
thinks fit, at the lowest rate paid from time to time by members of the
Exchange Banks Association on time deposits or at such other rate as
may be determined by resolution of the Legislative Council.

9. All compensation, including interest thereon and costs, shall be
paid from such money as may be provided from time to time by the
Legislative Couneil.

THIRD SCHEDULE [s. 30.]

Enactment Amendment
Public Cleansing and
Prevention of
Nuisances By-laws

By-law 4 is amended by inserting after paragraph
(3) the following—

“(4) Mo offence under paragraph
(1¥c) is committed by a person who

Cap, 132,
sub. leg.)
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Enactment

Public Cleansing and
Prevention of
Muisances (Mew
Territories)
Regulations

Marine Hawkers
Regulations

Country Parks and
Special Arecas
Eegulations

Mining Ordinance

Amendment

makes a discharge or deposit under
and in accordance with—

(@) a licence granted under
gection 20 of the Water
Pollution Control Ordinance
1980; or

(F} an exemption which arises
under section 15 of that
Ordinance.™.

{41 of 1980}

Regulation 4 is amended by inserting after
paragraph (3) the following paragraph—

“(4) Mo offence under paragraph
(1¥c) i1s committed by a person who
makes a discharge or deposil under
and in accordance with—

fa) a licence granted under
section 20 of the Water
Polluticn Control Ordinance
1980; or

() an exemption which arises
under section 15 of that
Ordinance.”.

(41 of 19801

Regolation 19 is revoked

Regolation 12 is amended—
(o) by being renumbered as paragraph (1)

(b) by inserting after paragraph (1) the
following
“2y Mo offence under paragraph
(1¥d) is committed by a person
who makes a discharge or deposit
under and in accordance with—
(@) a licence granted under
section 20 of the Water
Pollution Control Ordinance
1980; or
(f) an exemption which arises
under section 15 of that
Ordinance.”.

(1 of 19&0.)

The Ordinance is amended by adding after sction
28 the following—

28A. Mo offence under section
27 or 28 iz committed by a person
who makes a discharge or deposit
under and in accordance with—

(@) a licence granted under
section 20 of the Water
Pollution Control Ordinance
1980; or

(b) an exemption which arises
under section 15 of that
Ordinance."”.

“Dicharges
and deposita
under Water
Pollution
Coatrol
Crdinance.

41 of 1980.)

Enactment

Pearl Culture
Control Ordinance

Shipping and Port
Control Ordinance

Enactment

Public Health and
Urban Services
Ordinance

Public Cleanzing and

Prevention of
Muisances By-laws

29

Amendment

Section 9 is amended—
(@) by being renumbered as subsection (1);

() by inserting after subsection (1) the
following—

“{2) No offence uonder subsec-
tion (1} is committed by a person
who makes a discharge or deposit
under and in accordance with—

(@) n licence granted under
sectipn 20 of the Waler
Pallution Contrel Ordinance
1980; or

() an exemplion which arises
under section [5 of that
Ordinance.",

{41 of 1980.)

The Ordinance is amended by addirg after
section 48 the following—

48A. Mo offence under section
46 iz committed by, and no obliga-
m‘;::‘i““ tion arises under section 48 on the
Cantrol part of, any person who makes a
Ordinance. discharge or deposit of oil or a
mixture containing oil under and in
accordance with a licence for the
purposes of section 9 of the Water
Pollution Control Ordinance 1980
granted wunder section 20 of that
Ordinance,”.

“Discharges
under the

(41 of 1960.0

FOURTH SCHEDULE [s. 51.]
Amendment deemed to have been made for
the purposes of section 51

The Ordinance shall have effect as if section 6(1)
were amended as follows—

(@) by deleting paragraphs (@), (¢) and (d);

(6) by deleting paragraph (b) and sub-
stituling the following—

“(&) causes or permits any solid
malter, mud or waste to be
placed or thrown, or to fall, or
to be carried owver any grate
communicaling with any public
sewer or drain;™.

The By-laws shall have effect as if they were
amended as follows—

(e} ;:n] by-law 10, by deleting sub-paragraph
=

Cap, 307.)

Cap, 313.)

(Cap. 132)

(Cap. 132,
gub. leg.)
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Summary Offences
Ordinance
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Amendment deemed to have been made for
the purposes of section 51

() in by-law 14, by deleting paragraph (2)
and substituting the following—
*(2) Mo person shall discharge,
deposit, or place any pigwash in or
into a public place”,

The Regulations shall have effect as if they were
amended as follows—

(@) in regulation 10, by deleting sob-
paragraph (c);

(b) in regulation 14, by deleting paragraph
(2) and suhﬁl‘.itul%ng the fﬂllc:m?:g—
*(2) Mo person shall discharge,
deposit, or place any pigwash in or
into a public place.”.

The Ordinance shall have effect as if it were
amended as follows—

{a) in section 4(1). by deleting the words
*, or into the waters of the Colony™, the
words ', stream, watercourse, ford or
reservoir, orf into any drain or sewer”
and the words **, stream or waterconrse™:

(B} in section 5(1), by deleting paragraph (c}.

The Ordinance shall have effect as if section
9l were amended by deleting “or to pollute or
to IEF likely to pollute the waters in any such
area’.

Passed by the Hong Kong Legislative Council this 9th day of July

1980,

This printed impression has been carefully com d by me
with the bill, and s found by me to be @ ffue a correctly
printed copy of the said bill.
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the purposes of section 51

(b} in by-law 14, by deleting para 2
and substituting the fallnwingf“h
“(2) No person shall discharge,
deposit, or place any pigwash in or
into a public place.”.

The Regulations shall have effect as if they were
amended as follows—

(@) in regulation 10, by deleting sub-
paragraph (c);
(£} in regulation 14, by deleting paragma
(2) and substituting the following— =
“2) No E[sun shall discharge,
deposit, or place any pigwash in or
into a public place.”.

The Ordinance shall have effect as if it were
amended as follows—

(@) in section 4{1), by deleting the words
*, or into the waters of the Colony™, the
words “, stream, wateércourse, ford or
reservoir, or into any drain or sewer”
and the words “, stream or watercourse™;

(F) in section 5(1), by deleting paragraph (c).

The Ordinance shall have effect as if section
9k} were amended by deleting “or to pollute or
to be likely to pollute the waters in any such
area™.

HONG KONG
MNo. 42 oF 1980

l

ao [

Governor.
10 July 1980.

An Ordinance to provide for registration, discipline and the better contral
of persons engaged in occupations and professions supplementary
to medicine. [ i

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

PART 1
PRELIMINARY

1. {1} This Ordinance may be cited as the Supplementary Medical Shon ude,
Professions Ordinance 1980 and shall come into operation on a day to be m%ﬂ?ﬂ;
appointed by the Governor by notice in the Gazerte.

(2) This Ordinance shall apply to any profession included in the
Schedule with effect from such date as the Governor may appoint by order
in the Gazerte and any such order may fix different dates for different
provisions of this Ordinance.

2. (1) In this Ordinance, unless the context otherwise requires— Interpretation.

“board” means any board established under section 5;

“certificate of registration” means a certificate of registration or a duplicate
certificate of registration issued under section 14 and a certificate of
provisional registration fssued under section 15;
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“Council” means the Supplementary Medical Professions Council
established under section 3;

“practising certificate™ means a certificate issued under section 16;

“profession™ means any profession specified in the second column in the
Schedule;

“registered” means entered in a register in accordance with sections 13 and
15 or restored to the register in accordance with section 10

“registered address” means the address appearing upon the certificate of
registration issued under section 14.

{2) A profession specified in the second column in the Schedule shall
mean the occupation of persons of the description specified opposite thereto
in the second column,

(3) For the purposes of this Ordinanee, a person shall be deemed to
practise a profession, who, for gain or otherwise, represents himself, whether
directly or by implication from his conduet, as practising or being prepared
or entitled to practise that profession.

PART N
ESTABLISHMENT AND POowERS OF COUNCIL AND BoaArDs

3. (I) There shall be a Council ealled the Supplementary Medical
Professions Council and consisting of the following members-—

{@) a Chairman to be appointed by the Governor;

(8) a Deputy Chairman to be appointed by the Govemnor:

(¢} not more than 4 public officers appointed by the Governor;

(d) the [ollowing persons;, whose terms of office shall run for 3
consecutive years, from the respective dates of their appointment—

(i) 1 person appointed by the Governor on the nomination of
the University of Hong Kong;

(i} 1 person appointed by the Governor on the nomination of
The Chinese University of Hong Kong;

(iii} 1 person appointed by the Governor on the nomination of
the Hong Kong Polytechnic;

(iv) 1 person appointed by the Governor from each profession;
and

(v} 4 other persons, not being public officers, appointed by the
Governor,

(2) Jﬂu.n'],.l member appointed under subsection (1Nd) may, upon the
expiry of his term of office, be reappointed,

(3) Any member appointed under subsection (INd) or reappointed
under subsection (2) may before the expiry of his term of office

(@) resign his office by notice to the Governor; or

(8) be removed from office by the Governor for permanent incapacity
or other sufficient cause (as to the existence of which the decision
of the Governor shall be final),

and upon such resignation or removal the term for which he was appointed
or reappointed shall be deemed to have expired.

(4) There shall be—
(g} a secretary; and
(b) a legal adviser,
to the Council who shall be appointed by the Governor.

4. (1) The purposes of the Council shall be—

(a) to promote adequate standards of professional practice and of
professional conduct in the professions;

to co-ordinate and supervise the activities of the boards established
under section 5; and

(¢) to carry out any additional functions assigned to it by this
Ordinance.

{2} The Council shall perform its function of co-ordinating and super-
vising the activities of the boards—

(@) by making to each board, or inviting the board to make to the
Council, proposals as to the activities to be carried on by the
board or other boards;

(F) by recommending a board to carry on such activities, or to limit
its activities in such manner, as the Council considers appropriate
after consultation with the board on the proposals referred to in
paragraph (a);

by conceming itself with matters appearing to it to be of special
interest to any 2 or more of the boards, and by giving to the
boards such advice and assistance as it thinks fit with respect to
such matters; and

by exercising its powers under this Ordinance in such manner as
the Council considers most conductive to the satisfactory per-
formance by each board of the board’s functions under this Ordin-
ance.

8. (1) For each profession there shall be a board consisting of not
less than % and not more than 12 members comprising the following—

(@) a Chairman appointed by the Governor from among the
members of the Council, other than a member appointed under
section I(IMANiv);

(b) 1 person, being a registered medical practitioner, appointed by the
Governor, on the nomination of the Hong Kong Medical Associa-
tion;

{¢) 1 person, being a registered medical practitioner, appointed by the
Governor on the nomination of the Hong Koeng Branch of the
British Medical Association;

() 1 person specially gualified to advise the board on professional
education appointed by the Governor; and

(¢) not less than 5 and not more than & persons, being members of
the relevant profession, appointed by the Governor.

(2} Any member of a board may, upon the expiry of his term of
office, be reappointed.

(3) Any member of a board apglcninlctf under subsection (1) or

reappointed under subsection (2) may
office—

fore the expiry of his term of
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(@) resign his office by notice to the Governor; or

(6) be removed from office by the Govemor for permanent in-
capacity or other sufficient cavse (as to the existence of which
the decision of the Govemor shall be final),

and upon such resignation or removal the term for which he was appointed
or reappointed shall be deemed to have expired.

(4y There shall be—

(@) a secretary; and

(&Y a legal adviser,
to each board who shall be appointed by the Governor.

6. The purposes of a board appointed under section 5 shall be—

(@) to promote adequate standards of professional practice and
professional conduct among members of the relevant profession;
and

(B} to carry out the functions assigned to it under this Ordinance.

7. (1) The Council and each board shall meet at such times and
places as their respective Chairmen may appoint.

(2) At any meeting of the Council or a board 6 members shall form
a quorum.

(3) In the absence of the Chairman from any meeting of the Council,
the Deputy Chairman shall act in his place and if the Deputy Chairman
is also absent, those members present shall appoint one of their number
to act as chairman.

(4) In the abzence of the Chairman from any meeting of a board,
ﬂ']:me members present shall appoint one of their number to act in his
place.

(5) Every item for consideration before any meeting of the Council
or & board shall be determined by a majority of the votes of the members
present and voting thereon and in the event of an equality of votes the
Chairman or member presiding shall have a casting vote in addition to
his original vote.

(6) Subject to this Ordinance, the Council and a board may regulate
its own procedurs,

8. The Council and a board may transact any of its business by the
circulation of papers and a resolution in writing which is approved in
writing by a majority of the members shall be as valid and %&ctual as
if it had been passed at a meeting of the Council or a board by the votes
of the members so approving the resolution.

9, (1) Subject to this section the Cooneil and any board may
appoint committees for the better discharge of its functions under this
Ordinance,

(2) The number of members of any such committee and their term
of office shall be fixed by the Council or the board, as the case may be,

(3) Any commiftee may include persons who are not members of the
Council or the board.

(4) Each committee shall have as itz chairman a member of the
Council or of the board, and the Council or the board may make rules
respecting the quorum, proceedings and place of meeting of any committes.

5

(5) The Council or a board may in writing delegate to a committee,
with or without restrictions or conditions, any of the powers or functions
of the Counecil or the board:

Provided that no delegation made hereunder shall preclude the Council
or the board from exercising or performing at any time any of the powers
or functions so delegated.

PART III
REGISTRATION AND PRACTISING CERTIFICATES

10. (1) Each board shall cause a register for the relevant profession
to be kept in the form prescribed and the secretary of the board shall be
responsible for the maintenance and custody of the register.

{(2) The secretary of the board shall from time to time insert in the
register any alteration or addition which may come to his knowledge to
the name, addresses, or qualifications of any person registered.

{3) The secretary shall make such amendments to the register as are
made necessary by any decision of the board.

{4) The board may direct the removal from the register of the name
of any person who

{a) requests in writing that his name be so removed;
(b) is deceased;
{c) being a person required to be the holder of a practising certificate,

has practised a profession in Hong Kong for a period exceeding 6
months without having oblained such a certificate;

() is not practising his profession in Hong Kong; or

{¢) has not supplied the secretary of the board with an address in
Hong Kong at which all notices from the board may be served
on him:

Provided that any person failing to acknowledge within &

months of the date of dispatch the receipt of a registered letter
or telegram addressed to him at the last address supplied by

him to the secretary shall be deemed not to have supplied the
secretary with an address under this paragraph.

(5) A person whose name has been removed from a register under
this section or section 22, may apply to the board for the restoration of
his name to the register, and the board may subject to any conditions it
considers appropriate, approve or decline the application, and, if it
approves the same, the secretary of the board shall, upon payment of
the prescribed fee, restore the name accordingly.

(6) A register may be inspected without payment of any fee, during
usual business hours upon application to the secretary of the board,

11. (1) As soon as may be after 1 July of every year, the secrelary
of each board shall prepare and publish in the Gazette, lists of the names,
addresses, qualifications and dates of the qualifications of all persons whose
names appear on the register maintained by the secretary, on 1 July
immadial,eﬂ' preceding the publication of such Llist.

(2) The publication of a list under subsection (1) shall be evidence
that each person mamed in such list is registered.
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(3} The absence of the name of a person from the list last published
under subsection (1) shall be evidence that such person 15 not registered.

(4) A cerificate signed and dated by the secretary of a board, stating
that the name of a person has been entered on or removed from a register
shall be conclusive evidence that as at the date of the certificate such
person is or is not registered,

12. (1) Suohject to this Ordinance, the following persons are qualified

to - be registered—

{a) & person who holds soch degree, diploma or other document of
an examining body as may be prescribed or who holds such
degree, diploma or other document and who has such experience
as may be prescribed; or

{£) a person who holds such other degree, diploma or any other
document of any examining body, which together with appropriate
experience, may from time to time be recognized by the Council
as qualifying the holder thereof to be registered; and in deciding
whether or not to so recognize the Council may consult the
relevant board; or
a person who, on the date on which this section commenced to
apply to a profession, is practising that profession and who by
reason of his education, training, professional experisnce and skill
satisfies the Council, after consultation with the relevant board,
that he is a fit person to be registercd.

(2) A person who wilfully procures himself or any other person to
be registered by making or producing or causing to be made or produced,
gny false or frapdulent representation or declaration, whether in wriling
or otherwise commits an offence.

13, (1} A person claiming to be qualified to be registered may apply
in the manner prescribed to the secretary of the relevant board for re-
gistration and such application shall be accompanied by such documents,
photographs and particulars as may be prescribed.

(2) If after due inguiry the board is satisfied that an applicant for
registration is gualified in accordance with section 12 to be registered, or
should under section 15(2) be issued with a certificate of provisional re-
gistration, the board shall approve the application subject to such condi-
tions as the board may consider appropriate:

Provided that if the board is satisfied that an applicant—

(z) has been convicted in Hong Kong or elsewhere of an offence

punishable with imprisonment;

{h} has geted in an unprofessional or improper manner; or

{c) is the subject of an existing order under section 22{1¥i) or (i),

it may decline the application.

(3) Where an ap{l]icﬂiiun for registration receives the approval of

the hoard, the name of the applicant shall after payment of the prescribed
fee be entered in the register by the secretary of the board and upon soch
entry, the applicant shall be entitled to represent in connexion with his
profession that he is registered and, subject to section 16(1), shall be
entitled to practise that profession.

14. (1) When a person haz been registered, the secretary of the
relevant board shall issue to him a certificate of registration in the
prescribed form.

T

(2) The secretary of the board may amend any particulars contained
in a certificate of registration.

(3} A person registered who requires a certified copy of his certificate
of registration in order to comply with section 18 shall apply in writing to
the secretary of the relevant board stating the address of the premises at
which he proposes to practise, and the secretary shall upon pavment of
the prescribed fee issue to the person registered a certified copy of his
certificate of registration with the words “certified copy™ endorsed thereon.

(4) The registered address appearing upon the certificate of registra-
tion shall be the principal address at which the person registered practises
his profession.

4 r:fi.'l'} Every person registered shall report to the secretary of the relevant
Dang—

(@) every address at which he practises his profession; and

() any change in his registered address or the change of any other
address at which he practizses his profession for gain within 2
months of such change and within such period lodge his certificate
of registration or certified copy of his certificate of registration,
as the case may be, with the secretary for amendment.

(6} Any person registered who fails without reasonable excuse to
make a report in accordance with subsection (5Mg) or (f) commits an
offence.

(7) If a certificate of registration has been lost, destroved or defaced,
the person registered may apply in writing to the secrefary of the relevant
hoard to issue to him a duplicate certificate of registration and the secretary,
upon being satisfied as to such loss, destruction or defacement, shall upon
payment of the prescribed fee issue to the person registered a duplicate
of such certificate with the word “duplicate” endorsed thereon.

(8) If it appears to the secretary of a board that a certificate of
registration i3 defaced or that the photograph thercon is not a reasonable
likeness of the person registered to whom the certificate of registration
relates the secretary by notice in writing may require the person registered
to lodge his certificate of registration with the secretary and to apply
for the issue of a duplicate certificate of registration or of another certified
copy, as the case may be, and any person registered who on being so
requited fails without reasonable excuse to do so within 7 days of the
service of such notice commits an offence.

15. (1) A person who is practising a profession on the date when
this Part commenced to apply to that profession, but who, on that date,
is not qualified under section 12 to be registered, may apply, within such
period of time from such date as may be determined by the Council, to
the secretary of the relevant board for provisional registration.

A2} If the board is satisfied that an applicant for provisional registra-
tion has scquired substantial knowledpe, experience and skill in the
practice of his profession the board may dispense with the reguirements
of section 12(1) and may authorize its secretary, upon payment of the
prescribed fee, to issue o such applicant a certificate of provisional re-
gistration with the word “provisional” endorsed thereon.

(3) The board may, in exercizsing the powers conferred by subsection
(2), impose on an applicant for provisional registration such conditions
as it thinks RL

~ (4) Where the board has imposed conditions under subsection (3)
it may cancel, amend or add to those conditions.

Provisional
fegistiration,
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(5) Any conditions imposed under subsection (3), as the same may
have been amended or added to under subszection (4), shall be included
in the certificate of provisional registration issued to the person to whom
the conditions apply.

_(6) Where any person to whom such conditions apply fails to comply
with those conditions., the board may cancel that person's provisional
]‘I:'g'islﬁﬁuﬂ and direct that his name and particulars be removed from the
register.

(7) Section 12(2) and section 13 shall apply to every application for
provisional registration under this section.

(8) The names and particulars of persons to whom certificates of
provisional registration are issued under this section shall appear in a
separate part of the register.

16. (1) A person registered shall mot practise a profession in Hong
f_(ﬁng unless he is the holder of a practising certificate which is then in
orce.

(2) Subject to the payment of the prescribed fee, the secretary of
the relevant board, on application made to him for that purpose by a
person registered, shall issue to him a certificate to the effect that he is,
subject to any conditions and restrictions specified in the certificate,
entitled to practise his profession.

{3} Where a practising certificate is issued pursuant to an application
made during the course of & vear in respect of that vear, the certificate
shall, subject to subsection (5), be in force from the time of its issue
until the end of that year.

(4) Where a practising certificate is issued pursuant to an application
made during the course of a year in respect of the following wear, the
certificate shall, subject to subsection (5), be in force for a period of
12 months commencing on 1 July in that following year.

(5) If at any time during the currency of & practising certificate,
the holder of the certificate ceases to be registered, the certificate shall
thereupon be deemed cancelled.

(6) A person who is required under this section to be the holder of
a practising certificate under this section shall be deemed to have obiained
the certificate when he has duly applied to the secretary of the board
and paid the prescribed fee for the issue thereof,

(7 A person who is required under this section to be the holder
of a practising certificate shall not be entitled to recover any fees, costs
or other remuneration on any cause of action relating to the practice of
his profession unless he was, at the time when the cause of action arose,
the holder of a valid practising certificate.

17. (1) If any person registered contravenes section 16(1) the amount
of the fee prescribed for the purposes of section 16(2) shall be recoverable
as a civil debt by claim made in the name of the secretary of the relevant
board.

i2) In any proceedings under this section a certificate purporting to be
under the hand of the secretary of the board, that the person registered,
has not paid the fee prescribed for the issue of a practising certificate
shall, until the contrary is proved, be evidence of non-payment of the fee

(3) On recovery from a person of a prescribed fee under this section,
the secretary of the relevant board shall, if the person is registered, issue
a practising certificate to him.
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18. (1) A person registered shall keep displayed in a conspicuous Cerificats of

position in any premises in which he practises his profession, his certificate
of registration, or a cerlified copy of such certificate issued under section
14(3).

(2) A person registered who fails to comply with subsection (1) com-
mits an offence.

(3) A person who displays or causes or permits to be displayed in
any premises, a certificale of registration or a certified copy of a certificate
of registration bearing his name or photograph, at a time when his name
does not appear on the register kept for the profession to which that
certificate relates, commits an offence,

PART 1V
CoNTROL OF PROFESSIONS

19, (1} Mo person registered shall practise his profession in premises
which are considered by the relevant board to be unsuitable for such
practice.

{2y A public officer with the authorization of the board, which
shall be signed by the Chairman of the board, may at any reasonable
time ecnter and inspect premises used or proposed to be used, for
the practice of a profession and shall on demand, produce such authority.

(3) A person wilfully obstructing or resisting a public officer duly
authorized the board, in the inspection of premises used or proposed
to be used for the practice of a profession, commits an offence.

20. (1) No company as defined in the Companies Ordinance may
carry on the business of practising a profession unless—

{a) all persons practising the profession who are employed by the
company are registered in respect of that profession;

(b) it has among its objects the practice of that profession; and

(¢) within 14 days after 1 July in each year, it transmits to the
secretary of the relevant board a statement in the prescribed
form containing—

(i} the names and addresses of all persons who are directors
or managers of the company;

{ii) the names, addresses, occupations and qualifications of all
persons employed by the company in the practice of the profession
and the duties performed by such persons; and

(i) such other particulars as may be prescribed.

{2) A company carrying on the business of practising a profession
in contravention of subsection (1), and every director and manager
thereof unless he proves that the offence was committed without his
knowledge, shall be guilty of an offence.

21. (1) A person who practises a profession without being registered
in respect of that profession commits an offence.

{2) Any person who employs any other person to practise a profes-
sion to which this Ordinance relates when the second-mentioned person
is not registered in respect of that profession commits an offence.
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(3) Where a person has been convicted of an offence under this
section, a magistrale may, on application made on behalf of the Crown,
order that all materials and equipment in the possession or under the
4;0;11}1']3! IjL1F that person and used in the practice of a profession shall be
orfeited.

PART ¥

DiscIPLINE

22. (1) If after due inquiry into any case referred to it by a
Preliminary Investigation Committée in accordance with regulations made
under section 29 a board is satisfied that a person registered by that
board—

{a) has been convicted in Hong Kong or elsewhere of an offence
punishable with impriscnment;

{f) has acted in an unprofessional or improper manner;
()} was not at the time of his registration qualified to be registered;
(d) has obtained registration by fraud or misrepresentation; or

(e} has not complied with or iz in breach of any condition of his
registration (other than a condition under scetion 15) or has
failed to comply with this Ordinance,

the board may—

(i) order the name of the person registered to be removed from the
register;

(if) order the name of the person registered to be removed from the
register for such period as it thinks fit;

(iii) order the person registered to be reprimanded; or

(iv) order that a waming letter in such terms as it considers appro-
priate be served on the person registered.

(2) Within 1 month after the expiry of the time within which an
appeal against an order made by a board under subsection (1) mav be
made to the Court of Appeal under section 25 or if such appeal has
been made, within 1 month after the decision of the Court o[p?ﬂ;ppeal
affirming or varying such order, the board—

(a) shall, in the case of an order made under subsection (I1Wi), (i)
ar (iii), or the order as so varied, as the case may be, publish
the order in the Gazefte together with an account of the
particulars and the nature of the matter to which such order
relates; and

may, in the case of an order made under subsection (I¥iv), or
the order as so wvaried, as the case may be, publish the order
in the Gazetre together with an account of the particolars and the
nature of the matter to which such order relates.

(3} In any inquiry held under this section, a board may make such
order as it thinks fit for the payment of the costs of its secretary, a com-
plainant, counsel or a solicitor présent at the inguiry and the person
registered or any one or more of them and any costs awarded may be
recovered as a civil debt.

23. (1) For the purposes of an inquiry under section 13 or 22 or
when it otherwise appears desirable to a board that any matter relating
to the relevant profession should be inguired into, the board shall subject
to subsection (4) have—
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{2} to hear, receive and examine evidence on oath; and

(f) to summon a person to attend the inguiry to give evidence or

roduce & document or other thing in his possession and examine

ﬂirn as & witness or reguire him to produce a document or other
thing in his possession,

(2) A summons under subsection (1) shall be in the prescribed form
and signed by the secretary of the board.

(3) Subject to subsection (4), a person who—

(a) being summoned under subsection (1) to attend an inquiry to
give evidence or to produce a document or other thing in his
possession, refuses or neglects to do so; or

(#) being examined under subsection (1) as a witness by or before
a board, refuses or neglects to answer a question put to him by
or with the concurrence of the board, or to produce a document
or other thing in his possession when required to do so,

commits an offence.

(4) Notwithstanding subsection (3) a person who appears as a witness
before a board shall be entitled to the same privileges in respect of the
giving of evidence and the production of a document or other thing as
he would be entitled to if appearing as a witness in civil proceedings
before the High Court.

(5) A person whose conduct is the subject of an inguiry, or who is
implicated or concerned in the subject matter of the inguiry, shall be
entitled to be represented by coonsel or a solicitor at the inguiry.

(6) A person who—

{a) behaves in an insulting manner or uses any abusive, threatening
or insulting expression to or in the presence of a board; or

(&) wilfully disrupts the proceedings of a board,
commils an offence.

24. (1) The secretary of a board shall cause a copy of any decision
of the board under section 13(2) or of any order made by the board under
section 22 to be served forthwith upon the person concerned.

(2) No order of a board under section 22(1) shall take effect while
the person to whom the order relates remains entitled to appeal against
the decision in accordance with section 25 or while the appeal awaits
determination by the Court of Appeal.

25. (1) Any person whose application for registration is declined
under section 13{2) or a person registered who is aggrieved by an order
made in respect of him under section 22(1) may appeal to the Court of
Appeal and the Court of Appeal may thereupon affirm, reverse or vary the
decision or order appealed against.

(2) The decision of the Court of Appeal shall be final.

(3) The Court of Appeal may make such order for the payment of
costs as it considers reasonable.

(4) Subject to subsection (5), the practice in relation to the appeal
shall be subject to any roles of court made under the Supreme Court
Ordinance.

(5) Notwithstanding subsection (4), the Court of Appeal shall not
hear an appeal against a decision of & board under section 13(2) or an
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order made under section 22(1) unless notice of the appeal was given within
1 month of the service of a board's decision on the applicant or within
1 month of the service of the order under section 24, as the case may be,

PART VI
GENERAL

26. (1) A board may prepare and revise Codes of Practice for the
relevant profession for the purposes of this Ordinance—

{a) prescribing standards of conduct and practice for persons
practising that profession, for the employers of persons practising
that profession and the directors of any company CaITying on
the business of practising that profession; and

(b} regulating the activities of persons practising that Ilr:.'rfl:am:m
including the activities of such persons in the supervision and
contral of ungualified persons assisting such persons in the
practice of the profession,

and the Codes of Practice may prohibit specified activities.

{2) The secretary of the board shall cause a copy of a Code of
Practice and each revision thereof to be served upon each person registered
in respect of the profession to which the Code of Practice or revision
applies.

(3) A person, who contravenss any Code of Practice prepared or
revised under subsection (1) and applicable to his profession, shall be
deemed to have acted in an unprofessional or improper manner; but

the fact that any matters are not mentioned in a Code of Practice, shall
not preciude the board from judging a person to have acted in an un-
professional or improper manner by referemce to those matters.

27. (1) A person guilty of an offence against—

(a) section 12(2), is liable on conviction to a fine of 55,000 and
to imprisonment for 2 years;
section 14(6) or 14(8), is liable on conviction to a fine of $500;
section 18(2) or 18(3), is liable on conviction to a fine of 51,000;
section 19(3), is liable om conviction to a fine of $2,000 and to
imprisonment for & months;

(¢} section 20{2), is liable on conviction to a fine of 55000 and to
imprisonment for 6 months;

{(f) section 21(1) or 21(2) is liable on conviction to a fine of $3.000
and to imprisonment for 6 months;

(g) section 23(3) or 23(6), is linble on conviction to a fine of 5500
and to imprisonment for 3 months.

28. Where any notice or order is reguired by this Ordinance to be
served upon or given to a person by the secretary then it shall be sufficient
if it is sent by registered letter addressed to him at his last registered

address.

29, (1) The Govemor in Council may by regulation provide for—

(@) the qualifications and experience required by persons to qualify
them for registration;

13

(&) the additional qualifications and experience required by persons
wishing to practise on their own account or as a corporation or
in partnership;

(c) the licensing of premises used by persons to practice professions;

{d) the supervision and control of unqualified persons who assist
registered persons in the practice of a profession;

(e} the form and number of parts of every register and the mode in
which they shall be kept:

(f) the manner in which applications for registration shall be made:

(g) the receipt of complaints or information about any registered
person or any applicant for registration and the establishment for
each profession of a committee to be known as the Preliminary
Investigation Committee for that profession to make a preliminary
investigation into such complaint or information and (o determine
whether or not there shall be an inguiry under section 22

the prohibition of a2 member of any Preliminary Investigation
Committee who i3 also a member of any board r¥mm attending
any meeting of the board whilst it is inguiring under section 22
into a complaint or information, in the preliminary investigation
of which he took part;

the fees to be paid in connexion with matters within the scope
of this Ordinance;

any certificate, document or form required for carrying out the
purposes of this Ordinance;

Iihc gutfcs of the members and the officers of the Council or any
oard;

anything that is to be or may be prescribed;

exempting or providing for the exemption of any specified class
of persons from all or any of the provisions of this Ordinance;

generally carrying into effect the provisions of this Ordinance.

Regulations made under this section may provide—

{a) that the contravention of any particular regulation shall constitute
an offence and may prescribe penalties for any such offence not
exceeding a fine of $5.000 or imprisonment for 1 year or both
such fine and such imprisonment; and

(b)Y for different fees to be paid by different categories of a profession.

30. (1) Sections 13, 14(1), (2), (3), (4), (7) and (8), 18 and 19 shall not
apply to the following persons practising a profession directly connected
with and necessary for the discharge or performance of their duties while
serving in the appointments specified—

(@ a Rcrs::rn holding a teaching appointment at a university, poly-
technic, school or institution approved for the purposes of this
section by the Governor;

(b a person holding an appointment as a public officer; and

() a person holding an appointment in a subvented wvoluntary
organization approved for the purposes of this section by the
Council.

~{2) The following persons practising a profession directly connected
with and necessary for the discharge or performance of their duties shall
while serving in the appointments specified be deemed to be registered but
sections 13, 14, 15, 16, 18 and 19 shall not apply to or in relation to them—

Disapplication
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(@) a person holding an appointment in Her Majestv’s Forces; and This printed impression has been cavefully compared by me
E ; ] : deh the bill, and i d by ' : 4
{f) a person holding an appointment in a ship. ;rlr'a:red tc.np; urfrnlrhvrsjm_r;_r;fugmlm me to be a gue and correctly
(3) Subsections (1) and (2) shall not extend to any person specified
therein who is practising a profession privately in Hong Kong.

Exemption: of 31. Mothing in this Ordinance shall operate to prevent the conducting
EL?a"if:';gM of any course of training by a school, polylechnic, university or institution
i approved for the purposes of this section by the Governor.

E]nf]m.:.nl.'l:tnl.lt 32. This Ordinance shall be in addition to and not in derogation
e from any other Ordinance that regulates the manner in which a person
Ordinances. may practise a profession.

SCHEDULE [=s. 1 & 2]
Profession Interpretation

- : A person trained in the practice of pro-

Mgﬂ;:ﬁhﬂ%&gﬁ;ﬁw cessing  clinical, medical, legal, public

health or weterinary specimens for the

. sole purpose of making and reporting on

h‘?ﬂgﬁ;ﬂ%ﬁ'}};mmw analysis or examination im vitro and the

£ processing of all matters for human and

. " animal consumption for the sole purpose

M%dcz:ﬁii;f;mmmr& of making and reporting on analysis or
examination in vitro.

Radiographer A person trained to operate either—

{a) radio-diagnostic, ultra sound and
thermographic equipment for the pur-
pose of radiological diagnosis; or

(5) radiation therapy equipment for the
treatment of diseases; or

(c) radionuclear equipment inciuding
isotopes.

3. Physiotherapist A  person trained to assess and treat
physical disabilities by means of remedial
exercises, manual therapy and mechanical,
thermal or electrical energy.

4. Occupational A person trained to assess and treat dis-
Therapist abilities caused by discases or injuries
using mental, physical or social activities
to enable the disabled to achieve the
r_‘:faximum possible independence in daily

ife.

H“PHHHEAJ. by the Hong Kong Legislative Council this 9th day of July
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An Ordinance to amend the Apprenticeship Ordinance.
[ |

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Apprenticeship (Amendment)
Ordinance 1980 and shall come into operation on a day to be appointed
by the Governor by notice in the Gazetie.

2, The principal Ordinance is amended in Part IV by adding after
section 14 the following—

“Preference to 14A. Where the Commissioner makes an attendance

it i order in relation to a registered apprentice, the technical

et institution specified in the order shall give preference to the
registered apprentice, if he has attained the minimum educa-
tional requirements for entrance 1o the course, over other
candidates who are not registered apprentices, for positions
on the course.”,

3. Section 17 of the principal Ordinance is amended by deleting
subsection (1) and substituting the following—

“{1) An employer who enters into a contract of apprenticeship
that is not required to be registered under section 15{1) or 16(1) may,

Short dle and
COMNmEnCEmEnt.

Addition of new
section 14A.

(Cap. 47.}
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if the contract is in a form similar to that provided for in section B,
send the contract at any time to the Commissioner for registration
under this Ordinance, and the Commissioner may, subject to sub-
sections (2) and (3), register that contract”.

4. Section 30(2Md) of the principal Ordinance is amended by inserl-
after “parties” the following—

“unless the Commissioner is satisfied that a shorter period of notice
would be bencficial to the apprentice™,

Amendment af 8. Section 31 of the principal Ordinance is amended-—
; {a) by being renumbered as subsection (1):
(b) in subsection (1)(i) by inserting after “trade™ the following—
“or in the trade in respect of which the apprentice was
registered prior to his disqualification’;
{c) by deleting subsection (1)(ii) and substituting the following—
*{ii) attending the course of instruction at a technical in-
stitution specified by the Commissioner in the original
attendance order,™; and
by inserting after subsection (1) the following subsection—

"{2) The Commissioner shall give written notice of the
disqualification of an appréntice under this section to the
technical institution 'at “which the appremtice was attending
prior to his disqualification and may send copies of the
notice of the disqualification of an apprenticé to any other
technical institution that provides a coursé in respect of which
the disqualification applies.”.

Amendment of Section 48 of the principal Ordinance is amended— S,
socthon 48, : . -, "
in paragraph (e) by deleting “and™;

by inserting after paragraph (e) the following paragraph— 0 July 1%

“(ea) Part VIIIA (Annual leave with pay);™; | i

in paragraph (f) by deleting the full stop at the end and sub-
stituting a semicolon; and

by inserting after paragraph (1 the following paragraphs—

“[g) Part ITXA (Liability to pay wages of sub-contractor’s
and nominated sub-contractor's employees); and

(R) Part XIII (Offences and penalties).”.

Governa

aﬂi‘assed by the Hong Kong Legislative Council fhis day of July
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An Ordinance to amend the Workmen's Compensation Ordinance.

Governor, J

[ |

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. (1) This Ordinance may be cited as the Workmen's Compensation Short tile and
(Ameéndment) Ordinance 1980, COMMMEnCement,

(2) This Ordinance shall come into operation on 2 day to be appointed
by the Governor by notice in the Gazette, and notices under this section
may appoint different dates for different provisions of this Ordinance.

L. The long title to the principal Ordinance is amended by deleting Amcnament of
“workmen” and substituting the following— lang tithe,

“employees”. {Cop. 820

3. Section 2(1) of the principal Ordinance is amended by deleting Amendment of
paragraph (a). section 2

4. Sections 6 and 7 of the principal Ordinance are repealed and Repeal and
replaced by the following— replicement
ol sections
Compensation 6. {]} Where death results from  the jl'l::iLIl'j.". if the & and 7.
in faml cases.  employee leaves any dependants wholly dependent on his
earnings, the amount of compensation shall be—
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{a) in the case of an emplovee under 40 vears of age
at the time of the accident, a lump sum equal to
?‘4 months’ eamings or $168,000, whichever is the
£8s;
in the case of an emplovee of or over 40 years of
apge but under 56 wears of age at the time of the
accident, a Iump sum equal to 60 months' earnings
or $168,000, whichever is the less;

(e} in the case of an emplovee of or over 56 wears of
age at the time of the accident, a lump sum equal
to 36 months’ eamings or 5168000, whichever is
the less.

{2} The amount of compensation payable under subsec-
tion (1) shall in no case be less than 556,000,

(3) Motwithstanding anything in subsection (1) or (2),
where in respect of the same accident compensation has been
paid under section 7 or 9, there shall be deducted from the
sum payable under subsection (1) any sums so paid as
compensation.

(4) Where death results from the injury, if the employes
does not Jeave any dependants wholly dependent on his
earnings, but leaves any dependants in part so dependent, the
amount of compensation shall be such sum, not exceeding
in any case the amount payvable under subsections (1), (2)
and (3). as may be determined by the Court to be reasonable
and proportionate to the imjury to the said dependants,

(5) Where death results from the injury, if the employee
leaves no dependants, the reasonable expenses of the burial
of the deceased emplovee and the reasonable expenses of
medical attendance on the deceased employes, not exceeding
in all the sum of $3,000, shall be paid by the employver.

7. (1) Where permanent tofal incapacity results from

the injury, the amouont of compensation shall be—

(@) in the case of an employes under 40 years of age
at the time of the accident, a lump sum equal to
96 months' earnings or 5192000, whichever is the
less:

(b) in the case of an employee of or over 40 years of
age but under 56 years of age at the time of the
gecident, a lump sum egual to 72 months' eamnings
or 5192000, whichever 15 the less:

(¢} in the case of an emplovee of or over 56 years of
age at the time of the accident, 2 lump sum egual
to 48 months' earnings or 5192000, whichever is
the less.

(2) The amount of compensation payable under subsec-
tion (1) shall in no case be less than $64.000.7.

5. Section 8 of the principal Ordinance is amended by deleting
subsection (4) and substituting the following—

“{4) The amount of compensation payable under this section
shall not exceed 577,000.",

6. The heading to Part IIIA of the principal Ordinance is amended
by deleting “Prosmesis” and substituting the following—

“PROSTHESES".

3

7. Section 36A of the principal Ordinance is amended by deleting
the definitions of “registered dentist” and “Medical Assessment Board™
and substituting the following—

““Board” means the Prostheses and Surgical Appliances Board
appointed under section 36MI(1);

“Director™ means the Director of Medical and Health Services:™.

B. Section 36B of the principal Ordinance i3 amended—

{a) in subsection (2), by deleting paragraph (c) and substituting the
following

“{c} the prosthesis or surgical appliance so supplied and
fitted is—

(i} manufactured or on sale in Hong Kong; and
(ii} certified by the Board under section 36M(4)."; and

in subsection (3), by deleting "of Medical and Health Services”,

Section 36D of the principal Ordinance is amended—

in

subsections (1) and (2), by deleting “workman™ wherever it

occurs and substitoting in each case the following—

“Director”; and

in subsection (3), by deleting “a Medical Assessment Board
under section 36I(2)" and substituting the following—

“the Board under section 36M(4)".

. Section 36E of the principal Ordinance is amended—

in subsections (1) and (2), by deletin

“workman" wherever it

occurs and substituting in each case the following—

*Director’;

in subsection (1), by deleting “14 days” and substituting the
following—

“1 month™; and

(¢) in subsection (2), by deleting “of Medical and Health Services™”.

11, Section 36G of the principal Ordinance is amended by deleting
“workman"” and substituting the following—

“Director™.

12. Sections 361 and 36] of the principal Ordinance are repealed
and replaced by the following—

*Emplover's
linbiley

o pay for
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6L Subject to section 36J, where in respect of an
accident oceurring on or after the date on which this section
comes into operation an employer is liable to pay for the
cost of supplying and fitting a prosthesis or surgical a pliance
to an employee under section 36B, he shall also be linble to
pay for the probable cost of the normal repair and renewal
of the prosthesis or surgical appliance during a period of 10
years after the date on which the prosthesis or surgical
appliance is originally fitted,

. 36). The amount of the cost which the employer is
liable to pay under section 361 shall be the total amount
assessed by the Board under section 36M{2X¢) and (3) and
shall mot, in the case of any one employee, exceed an
aggregate of 330,000 in respect of any one accident.
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36K, (1) A claim for payment of the cost which an
employer is liable to pay under section 361 shall be treated
as a claim for the cost of supplving and fitting a prosthesiz
or surgical appliance under section 36B, and, subject to sub-
section (2), sections 36D, 36E, 36F and 36G shall, with tha
necessary modifications, apply in respect of a claim under
section 36l.

(2) An employer may not, in rtespect of any claim
made under section 361, dispute the necessity for renewal
and repair of the prosthesis or surgieal appliance.

36L. (1) Where, in respect of an accident ooCurring
on or after the date on which this section comes into
operation, an employer is liable to pay for the cost of—
{a) supplying and fitting any prosthesis or surgical
applisnce to an injured employee under section
36H; and
() the normal repair and renewal of such prosthesis
or surgical appliance under section 361,

then, subject to the rights of the Director in respect of the
recovery of any amount from the emplover under this
Part, the cost
(i) of the supplying and fitting; and
(i) whenever incurred, of the normal repair and
renewal,

of such prosthesis or surgical aplgliancn shall be pavable out
of the general revenue of Hong Kong.

(2} All amounts—
(a) paid to the Director under section 36E(1); and
(B) recovered by him under sections 36F(2) and 36G,

ghall be paid by him into the general revenue of Hong Kong.

35M. (1) The Dircctor shall appoint a board to be
known as the Prostheses and Sorgical Appliances Board
which shall consist of—

{a) 2 medical practitioners or registered dentists; and

() the Senior Industrial Health Officer or any In-
dustrial Health Officer.

(?) The functions of the Board shall be—

{a) to determine whether a prosthesis or surgical
appliance required by an injured emploves is
necessary for him having regard to the nature and
extent of his injury and, if so, to determine the
cost of supplying and fitting the same;

in any case where a prosthesis or surgical appliance
has already been fitted to an inju employee, to
determine whether the prosthesiz or surgical appli-
ance is necessary for him having regard to the
nature and extent of his inmjury and, if so, to
determine whether the cost of the same is reason-
able; and

in any case to which section 361 applies, to assess
the total amount of the probable cost of the
normal repait and remewal of any prosthesis or
surgical appliance during a period of 10 years after
the date of the original fitting of the same,

Direcior 1o
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(3) The Board shall, when assessing the total amount of
the probable cost of the normal repair and renewal of a

prosthesis or surgical appliance under subsection (2Xc), have
regard to—

{a) the dorability of the prosthesis or surgical appli-
ance originally fitted;

(b} the probable number of replacements of such
prosthesis or surgical appliance required during a
period of 10 years after the date of the original
fitting; and

() the cost of the prosthesis or surgical appliance at
the time of the assessment.

(4) If the Board is satisfied—

(@} in any case to which subsection (24} applies, that
the prosthesis or surgical appliance is necessary: or

(F) in any case to which subsection (2Wb) applies, that
the prosthesis or surgical appliance is necessary and
that the cost of supplying and fitting the same is
reasonable,

it shall issue a certificate to the Director, stating in respect
of such prosthesis or surgical appliance-

(i) that it is necessary;
(i) the cost of the supplying and ftting;

{iii) that such cost has been determined by the Board
under subsection (2)a) or has been determined
by the Board to be reasonable under subsection
(2)%)., as the case may be: and

(iv) where applicable, the Board's assessment of the total
amount of the probable cost under subsection (2)c).

(5} A certificate purporting to be issued under sub-
section (4) and to be signed by or for the Board shall be
admitted in evidence without further proof on jts production
in the Court and—

{a} until the contrary is proved, it shall be presumed
that the certificate is so issued and signed;

(k) shall be evidence of the matters stated thersin.

36N. The Director shall take such steps as to him seem
necessary (o ensure—

(a) the supply and fitting of a prosthesis or sorgical

apsliannc to an injured employee under section 36B:
=T

(b} the normal repair and renewal of such prosthesis
or surgical appliance under section 36

360. For the purposes of this Part, sections 5
(4) and (5), 21(1), 24, 25, 28, 31 and 47 shall apply E}Er{ﬂ'
employer's liability to pay for the cost of supplying and
fitting a prosthesis or surgical appliance and for the cost of
repair and renewal of such prosthesis or surgieal appliance
were a liability to pay compensation in accordance with the
provisions of thiz Ordinance, and—




Addition of

6

{a) notwithstanding anything in sections 24 and 28, in
the application of those sections in respect of any
claim for such cost under this Part the rights
possessed by or vested in an employee under those
sections shall be vested in the Director; and

(b) notwithstanding anything in section 31, the right of
any person to compensation referred to in section

31(2) shall be deemed to include the
Director to claim for such cost under

new sectlon the following—

434
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sections 6, 7, 8, 36C and 361"
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1.
2.
3
4.
5
6.
7.
8.
9.

“FIRST SCHEDULE

Injury

Loss of two limbs
Loss of both hands or of all ﬁngers m:l.d baﬂ] thumhf-
Loss of both feet ...
Total loss of sight
Total paralysis Anagmtet b B RS RS
Injuries Tesulting in being permanently bedrlddeu
Paraplegia b B LI ) T
Any other injury causing permanent total d:sab]emeut
Loss of arm at shoulder
Ankylosis of shoulder joint—
in optimum position
in worst position ...
Loss of arm between elbow and shnuld:r
Loss of arm at elbow ...
Ankylosis of the elbow joint—
in oplimum position
in worst position ... et
Loss of arm between wrist .md E]how
Loss of hand at wrist ...
Ankylosis of wrist joint—
in oplimum position
in worst position ... LR iy
Loss of four fingers and thumb uf one hand

it of the
is Part.”.

13. The principal Ordinance is amended by adding, after section 48,

#48A. The Legislative Council may by resolution amend

specified in

14, The principal Ordinance is amended by deleting the First Schedule

= 2]

Percentage
of loss of
earning
capacity

Injury

Loss of four fingers of one hand ...
Loss of thumb—
both phalanges
one phalanx ...
guillotine loss of tip mthnul iusq ::-f bone
Ankylosis of —
interphalangeal joint of the thumb ...
metacarpophalangeal joint of the thumb
all these 2 joints of the thumb ...

Loss of index finger—
three phalanges
two phalanges
one phalanx
guillotine amputation nf up w:thnut ]:115 nf bur.r.
Ankylosis of—
distal interphalangeal joint of the index finger ...
proximal interphalangeal joint of the index finger
metacarpophalangeal joint of the index finger ...
all these 3 joints of the index finger
Loss of middle finger—
three phalanges
two phalanges
one phalanx ...
guillotine amputation of t:p mlhnut Ims nf bcm:
Ankylosis of—
distal interphalangeal joint of the middle finger ...
proximal interphalangeal joint of the middle finger
metacarpophalangeal joint of the middle finger ...
all these 3 joints of the middle finger
Loss of ring finger—
three phalanges
two phalanges
one phalanx ...
guillotine amputation of l:p mlhout loss Uf T:mn:
Ankylosis of—
distal interphalangeal joint of ring finger ...
proximal interphalangesl joint of ring finger ...
metacarpophalangeal joint of ring finger
all these 3 joints of the ring finger ...
Loss of little finger—
three phalanges
two phalanges
one phalanx ...
guillotine amputation uf l[p wuhaut ]usa nf hnne

Percentage
of loss of
earning
capacity

40
k1]
20

]

4
B
12

14
10
7
4
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: 15. (1) The principal Ordinance and the Workmen's Compensation *
Percentage R e ol 3
of losy of egulations are amended by deleting ;lrileslﬂll:u!r.‘d“l't_'d'
earning {a) the expression “Workmen's" wherever it appears and substituting EI:"-“*““" .
capacity the following— :
(Cap. 282,
Ankylosis of— “Employess’ " sub. leg)

dim% intc_rphalnngcal jﬁir{l_u.l' litti»._e Aoger ... ... (b) the expressions “workman”, “workman’s® and *“a workman”
proximal interphalangeal joint of little finger ... wherever they appear and substituting, respectively therefor, the
metacarpophalangeal joint of little finger ... ... following—

all these 3 joints of little finger ... ... ... .. “employes™

Injury

, “employee’s” and *“an employee™; and
Loss of metacarpals— ()

the expression “workmen" wherever it appears and substituting
first (additional)

the following

second, third, fourth or fifth (additional) ... ... ... “employess™,

IR 1Y G T T R o B R S R RS 80 (1) Every reference in an Ordinance or in any document to the
L £ b K 70 Workmen's Compensation Ordinance or the Workmen's Compensation
055 of leg at or above Koce ... ... o e e ae Regulations shall, unless the context otherwise requires, be read as a
Ankylosis of hip joint— reference to the Employees’ Compensation Ordinance or the Employees’
n OORHEL POBMBE oo vroc s sic sori eams s a5 | Compensation Regulations, as the case may be.
In WOrst POSIBIOn .... ... .o see oses o aen o oaee ses S0 16. Mothing in this Ordinance shall apply with respect to claims for Traositional,
compensation or other rights, obligations or hiabilities in respect of accidents
Lo of leg DOlOW Bn0e | o el eis e v o wn ol happening before the date of commencement of sections 4]? 5 % and 12 or
Ankylosis of knee joint— of section 14, as the case may be; and without limiting the provisions of
in optimum POSIION ... .o e ee eee aee e 25 the Interpretation and General Clauses Ordinance, the provisions of the (Can. L}
: ; P s Wnrkmcn:ﬂ Compensation Urdlnancg repealed or. deleted by this Ordinance Cap. 282.)
BL WORIL - DOROOIE ooy 3ep. 2ap sl sewldoes smpl s shall continue to apply to such claims, rights, obligations or liabilities as
P el N L SRR S A Y e T, LI T T 40 if such provisions had not been repealed or deleted by this Ordinance.

Ankvlosis of ankle joint

in optimum Posiion ... .. oo e e e e 15 Passed by the Hong Kong Legislative Councip thigs9th day of July
i WORsE - DOFHION . e S e e eme el e was 25 1980,

Loss of toes—
all of cne foot 20
gredt, both ‘phalinged ... ... oo se wns anr mee 8
great, one phalanx setwidten A R 4
other than great, for each one toe lost ... 3
Loss of Sight of ODE 858 ... ... v e sis wis sde 30 This pr;'?rft’d' impression has been carefully comp fred by me
; with the bill, and is found by me to be a tfue ‘dnd correcily
Loss of hearing of one ear 20 printed copy of the said bill.
Total loss of hearing, both ears ... .0 2 o6 . 100

Nete: (1) Total permanent loss of the use of a member shall be
treated as loss of such member.

{2} Where there is loss of two or more parts of the hand, the Clerk b the Leni e Council
percentage shall not be more than the loss of the whole
hand,

(3) Loss of remaining arm, leg or eve, if one has already been

"~ lost, shall be the difference between the compensation for
the total incapacity, and compensation already pad or
that which would have been paid for the previous loss of
limb or eye.

{4) Where there is loss of a thumb and one or more fingers of
the same hand, the apgregate percentage shall not be more
than that in respect of the loss of four fingers and the
thumb of the same hand.”.
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HONG KONG
No. 45 oF 1980

Governor,
10 July 1980.
An Ordinance to amend the Theft Ordinance.
[ 1

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Theft (Amendment) Ordin-
ance 1980 and shall come into operation on a day to be appointed by
the Governor by notice in the Gazette.

2. Section 18(2) of the principal Ordinance is smended by deleting
paragraph (a).

3. The principal Ordinance is amended by adding after section 18
the following new sections—

“Obtaining 18A. (1) A person who by any deception (whether or !

e P not such deception was the sole or main inducement) dis-

1978 . 31 honestly obtains services from another shall be guilty of an

Sl offence and shall be liable on conviction upon indictment
to imprisonment for 10 years.

(2) It is an oblaining of services where the other is
induced to confer a benefit by doing some act, or causing
Or permitting some act to be done, on the understanding
that the benefit has been or will be paid for.

Amendment of
section 18,

{Cap. 210.)
Addition of

new sections
18A, IEH and
BC.



Evasion of
liakdlity by
deception,
1978 e 31,
5 2

Making off

2

{3) For the purposes of this section, “deception™ has
the same meaning as in section 17,

18B. (1) Subject to subséction (2), where a person by
any deception (whether or not such deception was the sole
or main inducement)—

{a) dishonestly secures the remission of the whole or
part of any existing liability to make a payment,
whether his own liability br another's;

(b} with intent to make default (whether the default is
permanent or otherwise) in whole or in part on any
existing liability to make a payment, or with intent
to let another do so, dishonestly induces the creditor
or any person claiming payment on behalf of the
creditor to wait for payment {whether or not the
due date for payment is deforred) or to forgo
payment; or

(¢} dishonestly obtains any exemption from or abate-
ment of lzhbility o make a payment,

he shall be guilty of an offence and shall be liable on
conviction upon indictment to imprisonment for 10 years.

(2} For the purposes of this section “liability” means
legally enforceable liability; and subsection (1) shall not
apply in relation to a liability that has not been accepled
or established to pay compensation for a wroogful act or
omission.

(3) For the purposes of subsection (1)(} a person in-
duced to take in payment a cheque or other security _fu:u:
money by way of conditional satisfaction of a pre-existing
liability is to be trealed not as being paid but as being
induced to wait for payment

(#) For the purposes of subsection (I){c) “obtains"
includes obtaining for another or enabling another to obtain.

(5) For the purposes of this section, “deception™ has
the same meaning as in section 17.

18C. (1) Subject to subsection (3), a person who,

withont knowing that payment on the spot for any goods supplied
payment. or service dome is required or expected from him, dis-

1978 e. X,
o ¥

honestly makes off without having paid as required or
expected and with intent to avoid payment of the amount
due shall be guilty of an offence and shall be liable on
conviction upon indictment to imprisonment for 3 vears.

(2) For the purposes of this section “payment on the
spat” includes payment at the time of collecting goods on
which work has been done or in respect of which service
has been provided.

{3) Subsection (1) shall not apply where the supply of
the goods or the doing of the service is contrary to law, or
where the service done is such that payment is not legally
enforceable.”.

4. Section 20(1) of the principal Ordinance is amended by inserting

after “18" the following—

" 18A, 18B™.

5, Section 29(6) of the principal Ordinance is amended—

(a) by d;}:ﬁng “In any proceedings for obtaining properly or
pecuniary advantage by deception under section 17 or 187 and
subgtituting the following—

“In any proceedings for an offence under section 17, 18,
18A or 1BB™; and

(5} by deleting paragraph (g) and substituting the following—
*(a) any person who—

(i) obtains property, pecuniary advantage or services
by means of a cheque or other bill of exchange which
is refused payment upon presentation on or after becom-
ing due shall, until the contrary is proved, be deemed
to have obtaimed the property, pecuniary advantage or
services with knowledge that such cheque or other bill
of exchange would not be honoured; or

(i) evades liability to make a payment by means of a
cheque or other bill of exchange which is refused pay-
ment upon presentation on or after becoming due shall,
until the contrary is proved, be deemed to have evaded
the liability to make a payment with knowledge that
such cheque or other bill of exchange would not be
honoured;™,

6. The Scheduls to the principal Ordinance is amended—

(a) by deleting item 1 and substituting the following—
*1. Theft (section 9, (i) Teking conveyance without
nuthority (section 14).

(ii) Obtaining property by decep-
tion (section 17

(iii} Obtaining pecuniary advantage
by deceplion {section 18).

(iv) Obtaining services by decep-
tion {section 18A).

(v) Evasion of liability by decep-
tion (section 18B).

(vi) Making off without payment
(section 18C).

(vii) False accounting (section 19).

(viii) Handling stolen goods (sec-
tion 24),

(ix) Going equipped for stealing
(zection 27).":
(h} by deleting item 7 and substituting the following—
gt - Eht;irring_ property (i) Theft (section 9).
¥ decepiion {ii) Obtainin iary ady
: g pecuniary advantage
(section 17). by deception (section 18),
(iii} Obtaining services by decep-
tion (section 1BA).
(iv) Evasion of liability by decep-
tion (sectionm 18B).
(¥) Making off without payment
(section 18C).

Amendment of
section 29,

Amendment of
Schedule,




{¥i) Blackmail (section 23(1) ).

(vii) Handling stolen poods (sec-
tion 24).

(viii} Going equipped for stealing
(section 27).";
(c} by deleting item 8 and substituting the following—
“8. Obtaining pecuniary (i) Theft (section 9).

advantage by decep- o .
tion (section 18). ) ng%ﬂ%ﬁnﬂ%ﬂy of e
(iii) Evasion of liability by decep-
tion (section 18H).
(iv) Blackmail (section 23(1)).
(v) Handling stolen goods (sec-
tion 24).":

(d) by deleting item 9 and substituting the following—
9. Evng:iun of liability (i) Theft (section 9),
y deception i) Obtaining
; property by decep-
(section 1BB). tion (section 17).
(iii) Obtaining pecuniary advantage
by deception (section 18).

(iv) Obtaining services by decep-
tion (section 18A).

(v) Making off without payment
(section 18C).

(vi) Blackmail (section 23(1)).™:
and
(¢) by adding the following items—

“10. Making off without (i} Theft (section 9).
payment (section 18C). (i) Obtaining property by decep-
tion (section 18).
(iii) Obtaining services by decep-
tion (section 18A).
(iv) Evasion of liability by decep-
tion (section 188).
(v} Blackmail (section 23(1)).
11. Blackmail (i} Obtaining property by decep-
(section 23(1)). tion (section 17)

(if) Obtaining pecuniary advantage
by deception (section 18).

(iii) Obtaining services by decep-
tion (section 18A).

(iv) Evasion of liability by decep-
tion (section 18B).

(v) Making off without payment
{section 18C).

(vi) Possession of blackmailing
letter (section 23(4)).

(vii) Common assault”,

5

EDPnsscd by the Hong Kong Legislative Council this 9th day of July
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HONG KONG
No. 46 oF 1980

1 assent,

Governor.
10 Tuly 980,
An Ordinance to amend the Dutiable Commodities Ordinance.
[11 July 1980]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Dutiable Commodities Sbort tide.
(Amendment) Ordinance 1980,

2. Section 6(1) of the principal Ordinance is amended in paragraph Amendment of

(k) by inserting after “duty™ the following—

g : ] .. (Cap, 109
“on duty-paid goods used in the manufacture of dutizhle goods or”,

3. Section 26(1) of the principal Ordinance is amendsd— :ﬁnﬂm%?u of
{a) by inserting after “dutiable goods™ the following—
“or any drawback"™;
(b} by deleting “and shall be paid™ and substituting the following—
“and the duty shall be paid”; and
() by inserting after “In assessing the duty” the following—
“or drawback™,




(Cap. 138.)

Amendment of g
section 63,
(a)

(f)

£

Section 53 of the principal Ordinance is amended—

in the definition of “adulterated liqguor” by inserting after para-
graph (¢} the following—

“(d) beer mixed with water in course of its manufacture by a
erson licensed under section 17 to manufacture such

by inserting after the definition of “Chinese type spirits" the
following—

“*declaration wessel” means a wessel of a type approved by

th?i[.'lirecmr for use in the assessment of duty on worts:";
an

by deleting the definition of *“liquor”, “alecholic liguor",
“spirituous liguor” or “spirit™" and substituting the following—
* “liguor™, *alcoholic’ liguor™, “spirituous: liquor™ or “spirit"
means any lignid which contains more than 1.2% of
ethyl alcohol by wolume except denatured spirits or
spirits contained in pharmaceutical produects registered

under the Pharmacy and Poisons Ordinance;”.

Section 63 of the principal Ordinance is amended—
in subsection (2) by inserting after “on the worts™ the following—

“. which shall be collected for that purpose in a declaration
vessel,™; and

by inzerting after subzection (2) the following—

“(3) Where any worts in respect of which duly is assessed
under subsection (2) are treated thereafier by the brewer by
any process 50 that the original gravity, as defermined by the
Government Chemist for the purposes of this subsection, of
the beer produced after that process is completed is less than
the relevant degree of original gravity, the duty may be re-
assessed aocording to the quantity of the beer so produoced
and its original gravity as so determined by the Government
Chemist; and for the purposes of this subsection “relevant
degree of original gravity” means the lowest degree of
original gravity specified in_respect of beer in a resolution
un section 4 by wvirtue of which such duty is payable.™,

Passed by the Hong Kong Lepislative Council fthis 9th day of July
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HONG KONG

the denmion of  #Suuisassss wsgues BY HESIULE dics  posos
tph (c) the following— 3 MNo. 47 oF 1980
| *{d) beer mixed with water in course of its manofactore by a
| person licensed under section 17 to manufacture such
| beer:™;

inserting after the definition of “Chinese type spirits” the

owing—
* “declaration wvessel” means a vessel of a type approved by

the Director for use in the assessmient of duty on worts:™;
and

deleting the definition of * “liguor”, “aleoholic liguor™,
sirituons liguor™ or “spirit™ " and sobstituting the following—
* “liguor™, “aleoholic hquor”, “spiritmous liquor™ or “'spirit”
means any liguid which contains more than 1.2% of
cthyl alcohol by wolume except denatured spirits or
spirits confained in pharmaceutical products registered
under the Pharmacy and Poisons Ordinance;”.

wction 63 of the principal Ordinance is amended—
subsection (2} by inserting after “on the worts™ the following—

“ which shall be collected for that purpose in a declaration
wessel,”; and

¢ inserting after subsection (2) the following—

“{3) Where any worls in respect of which duty is assessed
under subsection (2) are treated thereafier by the brewer by
any process so that the original gravity, as determined by the
Government Chemist for the purposes of this snbsection, of Gavernor.
the beer produced after that process is completed is less than 0 July 19
the relevant degree of original gravity, the duty may be re- 10 July 1980,
“~aseed according to the gquantity of the beer so produced An ' Ordinance to amend the Education Ordinance.

[11 July 1980}

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof. \ i i

1, This Ordinance may be cited the Educati
Ordinance 1980, 1 as the Education (Amendment) snort ste

2, Section 83 of the principal Ordinance is amended— Amendment of

. 3 83,
(@) in subsection (IXi), by deleting “close” and substituting the :‘E‘-cn‘:ni?ll
following-

“suspend the operation of the school in"™;

(#) in subsection (2Ka), by deleting “close” and substituting the
following—

“suspend the operation of the school in™; and

in subsection (6), by deleting paragraph (a) and substituting the
following—

“(a) any premises or any part of any premises in which the
operation of a school has been suspended under sub-
section (1) or (2}

(as) any premises or any part of any premises which have
been closed under subsection (3) or (4); or™.




|

3. Section 84(1) of the principal Ordinance is amended by adding
after paragraph (s) the following—

“{sa) the approval by the Director of any scheme of fee remission, No. 48 or 1980
the remission of the whole or any part of inclusive fees and the
persons who may grant such remission;™.

Part X of the principal Ordinance is repealed.

Passed by the Hong Kong Legislative Council }i:.is chf- day of July
" (] lll
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proval by the Director of any scheme of fee remission,
ission of the whole or any part of inclusive fees and the

s who may grant such remission:”.

of the principal Ordinance is repealed.
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Acting Governor.

24 July 1980,

An Ordinance to amend the Inland Revenue Ordinance.

[25 July 1980]

Enacted by the Governor of Hong Kong, with the advice and consent

of the Legislative Council thereof,

1. (1) This Ordinance may be cited as the Inland Revenue (Amend-

ment) (No. 3) Ordinance 1980,

(2) Section 2 shall apply to the year of assessment commencing on

I April 1980 and to subsequent vears of assessment,

(3} Sections 3 and 4 shall apply to the year of assessment com-
mencing on 1 April 1979 and to subsequent years of assessment.

2. Section 28(1) of the principal Ordinance is amended in the

proviso thereto—

(@} in paragraph (¢) by deleting the full stop after “Ordinance” and

substituting a semicclon; and
(b} by inserting after paragraph (¢} the following—

*(f) any interest paid or payable in respect of a loan made
(Cap. 119.) by a credit union registered under the Credit Unions

Ordinance to a member thereof.™.

Short title und
COMMCneEmMEnL.

Amendment of
scctbon 28,

(Cap. 112




Z

Amendment of Saction 42B(1) of the principal Ordinance is amended—

aection 418, o
in paragraph (a) by deleting “$10,000" and substituting the

following
“512.500";
(B} in paragraph (ga) by deleting *10 per cent” and substituting the
following—
“the percentage specified in Part 1 of the Fourth Schedule™;

{c) in paragraph (&) by deleting “$10,000" and substituting the
following—

“512,5007,;
{d) in paragraph (bB) by deleting “10 per cemt™ and substituting the
following—
“the percentage specified in Part 2 of the Fourth Schedule™;
(¢} in paragraph (c}—
(i} by deleting “$4,000" and substituting the following—
55,000
{ii) by deleting “$3.000" and substituting the following—
“54.000";
(iii} by deleting “$2,000" and substituting the following—
“$3,000™;
{iv) by deleting “$1,000" and substituting the following—
52,0007
(¥} by deleting “$500" and substituting the following—
*“$1,000"; and
{vi} in the proviso by deleting “$13.500" and substituting the

i “§21,000"; and

(fi in paragraph (d) by deleting "54,000" and substituting the
following—
“5£5.000".

Addition: af 4, The principal Ordinance is amended by adding after the Third
kit Schedule the following—

“FOURTH SCHEDULE [s. 42B.]
Pamt 1

Percentage reduction specified for the purposes of s. 42B(1)(aa}—

For the year of assessment 1979/80 and subsequent years of
e e R T A ot S L et S 1|

ParT 2

Percentage reduction specified for the purposes of s. 42B{1MbE}—

For the year of assessment 1979/80 and subsequent years of l
e e e S e oS S e e S 1 P

3

SﬂP‘ass:d by. the Hong Kong Legislative Council this 23rd day of July

/

¢ Council.
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24 July 1980,

An Ordinance to amend the Coroners Ordinance and to make a con-
sequential amendment to the Judicial Service Commission Ordinance.

[25 July 1980]

Enacted by the Governor of Hong Kong, with the advice and consent
af the Legislative Council thereof,

1. This Ordinance may be cited as the Coroners (Amendment)
Ordinance 1980.
2, Section 2 of the principal Ordinance is amended—

(@) in the definition of “coroner™ by deleting “magistrate™ and sub-
stituting the following—

“coroner”; and

(8} in the definition of “official custody” by inserting after para-
graph (a) the following—

“{aa) in the custody of an officer of the Independent Com-
mission Against Corruption or other officer having
statutory powers of arrest or detention; or™,

3. Section 3 of the principal Ordinance is amended by deleting
subgection (1) and substituting the following—

Short dile.

Amendment of
section 2

Cap, 140

Amendment of
section 1,




2 3

“(1) The Govermnor may appoint such pumber of coroners as 8. The First Schedule to the Jud

. icial Service issi i
he considers necessary. Commission Ordinance Amendmeat of

is amended by inserting after “District Judge” the following— First Schedule

0 1o Judicil
“Coroner™. Servioe
Commiselon
Chrdinance.

(LA} No person shall be appointed to be a coroner unless he is
qualified to praclise as a barrister, solicitor or advocate in a court in
Hong Kong, England, Scotland, MNorthern Ireland, or some other part

Amendment of
section &

Amendment of
section 1L

Addition of
pew Eeclions
12A and 128,

Amendment of
section 19.

of the Commonwealth, or the Republic of Ireland, having unlimited
jurisdiction either in civil or criminal matters.”,

4. Section 6{5) of the principal Ordinance is amended by deleting
“forthwith” and substituting the following—

“ypon the request of the Attorney General”,

5. Section 11 of the principal Ordinance is amended by deleting
subsection (4) and substituting the following—

“{4) Any juror who, having been served with a summons in
accordance  with this section fails, without reasomable excuse, to
attend an inqguiry pursuant to) such summons or at any adjournment
u}‘ ar; éaguiry shall be guilty of an offence and shall be liable to a fine
of §3,000.".

6. The principal Ordinance 15 amended by adding afier section 12
the following—

1ZA. (1) A coroner may at any time during anm inguiry
discharge a juror—

“Discharge
Of Jarors.

(@) where, in the interests of justice, it appears to the
coroner expedient to do so; or

(b} in the interests of the juror.

{2) In the event of the death or discharge by a coroner
under subsection (1) of a juror during an inquiry, the inquiry
shall be proceeded with in a like manner as if the full
number of jurors had continued on the jury.

{3) Where a member of a jury is discharged by a coroner
under subsection (1) or dies—

(@) subject to paragraph (b), the jury shall be con-
sidered as remaining properly constituted for all the
purposes of the inguiry; and

{b) if the coroner considers it in the interests of justice
to do s0, he may discharge the remaining jurors
and order a fresh inguiry to be held.

wajority 12B. (1) In the event of any of the jurors, after

verdicta. reasonable consultation, dissenting from the residue, the
verdict of a majority shall be taken to be the verdict of
the jury.

{2) If in any inguiry it seems for any cause to be
desirable the coroner may direct the jury to consider their
verdict further.”.

7. Section 19 of the principal Ordinance is amended by deleting
“A49 soon as practicable after the conclusion of an inguiry” and
substituting the following—

“If, after the conclusion of an inquiry, the Attorney General so
requests,”.

EuPassed by the Hong Kong Legislative Council this 23rd day of July
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HONG KONG
No. 50 oF [980

I assent,

Acting Governor.

24 JTuly TOR0,

An Ordinance to amend the Pharmacy and Poisons Ordinance,

[ 1

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Pharmacy and Poisons (Amend- Short tile and
ment) Ordinance 1980 and shall come into operation on a day to be SOmmencement.
appointed by the Governor by notice in the Gazerie.

2. Section 1) of the principal Ordinance is amended— mmt of

(@) by inserting after the definition of “sale by way of wholesale (Cap. 138
dealing”™ the following definition—

““sell” includes offer or expose for sale, and “seller™ has the
corresponding meaning;™:

(b} in the definition of “Secrctary” by deleting the full stop and
substituting a semicolon: and

{c} by inserting after the definition of “Secretary” the following
definition—

**Tribunal” has the meaning assigned to it by section 30.".




Additkon of
oew section 44,

3.

2

The principal Ordinance iz amended by adding after section 4

the following—

“Power of
Board to
catablish
executive
COmmdtiees.

4A. (1) The Board may establish such number of
executive committees as it may deem fit for the purpose of
performing such functions relating to—

{a) the registmation, licensing or certification under this
Ordinance of persons, poisons or pharmaceutical
products; or

(k) the entering of the names of persons on the list kept
under section 25 of persons entitled to condoct the
retail sale of poisons included, 'in' Part I1 of the
Poisons List,

as may be prescribed in respect of any such. committec by
regulations made under section 29,

(2) A commiftee established under this section shall
congist of—

{a) such member of the Board as the Board may
appoint to 'be chairman of the committee; and

(b =uch other persons, whether members of the Board
or not, as the Board may appoint to be members
thereof,

and any person so appointed shall hold office on such terms
and for such period as the Board may determine.

(3) A member of a committee estnblished under this
section may resign his office at any time by notice in writing
addressed to the Chairman of the Board.

(4) The procedure of every committee established under
this section shall be such as the Board may determine,

(5) The establishment of a committee under this section
shall be notified by the Board in the Gazefte, and such notice
shall specify the purpose for which the committee has been
established.

{6) The Board may al any lime vary, modify or extend
the purpose for which any committee has been established
under this section and shall notify any suoch wvariation,
modification or extension in the Gazefre; and references in
this Ordinance to the purpose for which any such committee
has been so established shall be construed as references to
such purpose as so varied, modified or extended.

{7} A committee established under this section may be
dissolved by the Board at anﬁ time and, without prejudice
to anything already done by the committee, such dissolution
shall be notified by the Board by notice in the Gazetre and
shall take effect on the date of publication of the notice,

(8) Where any regolations made under section 29 pro-
vide for the performance by a commiltee established under
this section of any functions referred to in subsection (1)
and such committee has not been so established at the com-
mencement of the repulations or is dissolved under this
gection, the regulations shall have effect, until such com-
mittee has been so established or, as the case may be, such
functions are vested under this Ordinance in another com-
mittee established under this section, as if for references to

050 of 1980,

3

5Buchdmnm1ittc= there were substituted references to the
oard,

(¥) A commillee existing at the commencement of the
Pharmacy and Poisons (Amendment) QOrdinance 1980 which
was established prior to the commencement of that Ordin-
ance by regulations made under section 29 for the purpose
of performing any functions referred to in subsection (1)
shall be deemed to be a committes established by the Board
under this section, and this section shall apply accordingly
in relation to such committes,™,

4. Section 25 of the principal Ordinance is amended—
{a) in subsection (1) by inserting after “those premises” the following—

“and whose application is granted™:

(8} in subsection (4) by deleting “The Board may direct the Secrefary
to refuse the application of any person if it is of the opinion”
and substituting the following—

“Without prejudice to subsection (3), an application by any
person under subsection (1) may be refused if it appears™;

by deleting subsection {3) and substituting the following—

“(5) Any person aggrieved by a direction of the Board

under subsection (3) may, in the prescribed manner, appeal
against such decision to the Tribunal.™,

5. Section 28(1) of the principal Ordinance is amended by deleti
“MNothing” and substituting the following— gy

“Except as provided by regulations, nothing”.

6. The principal Ordinance is amended by adding after section 28
the following—

“Reatriction on
import and
expiart of
pharmaceutical
produsis,

. 28A. (1) No person shall carry oo business as an
mmporter or exporter of pharmaceutical products unless he is
registered under this section.

. (2) Applications for registration or renewal of registra-
tion under this section shall be made in the prescribed
manner and shall be accompanied by the prescribed fee.

(3) The Board shall cause a register to be kept in which
shall be entered such particulars as the Board may direct in
respect of any person whose application for registration under
this section is granted or renewed.

(4} An application by any person for registration or
renewal of regisiration under this section may be refused if
it appears that, by reason of the inadequacy of the storage
facilities used by such person for the storage of pharma-
ceutical products to be imported or exported by him, it
would not be in the public interest to grant the application.

(5). Registration under this section shall be wvalid for
the period beginning on the date of registration and expiring
on 30 June next thereafter, and may be renewed within
1 month prior to the expiry of that period,

_(6) Any person who contravenes subsection (1) shall be
guilty of an offence.

Amendment of
section 25,

Amendment of
section I8,
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{7) Mothing in this section shall—

(@) apply to any person licensed under this Ordinance
as a wholesale dealer in poisons;

(b)) operate s0 as (o prohibit any person who was
carrying on business as an importer or exporter of
pharmaceutical products prior to the commence-

50 of 19800 ment of the Pharmacy and Poisons (Amendment)
Ordinance 1980 from continuing to carry on such
business until the expiration of a period of 6 months
after the commencement of that Ordinance.”.

;!:::nﬂrr;;nt of 7. Section 29(1) of the principal Ordinance is amended—
3 ' by inserting after paragraph (g) the following—
*(za) regulating the making and determination of applications
under zection 25(1) in respect of the entering of names

on the list kept under that section and providing for
appeals against refusals of such applications:";

by deleting paragraph (fi) and substituting the following—

“(h) providing for the licensing of wholesale dealers in poisons
and for appeals against any refusal, revocation or
suspension of a licence for wholesale dealers in poisons
under such regulations;™;

by deleting paragraph (j) and substituting the following—
“{f) providing for the licensing of manufacturers and for

appeals against any refusal, revocation or suspension of
a licence for manufacturers under such regonlations;™;

by deleting paragraph (g) and substituting the following—

*“(g) providing for the registration of pharmaceutical products
manufactured in or imported into Hong Kong and for
the payment of fees in respect thereof, and for appeals
against any refusal, revocation or suspension of such
registration under such regulations;

(ga) providing for the provisional registration of pharmaceu-
tical produocts and the conduct of clinical trials on human
beings and medicinal tests on animals, and for the issue
of certificates and duplicate certificates and the payment
of fees in respect thereof;

(gh) providing for the registration of persons carrying om
business as importers or exporters of pharmaceutical
products and for the payment of fees in respect thereof,
and for appeals against any refosal, re'.'omtiqn OF suspen-
sion of such registration under such regulations;".

Addition. of 8. The principal Ordinance is amended by adding after section 29
nEwW RECtiong the Following—

30 and 30A.
“PFharmacy 30. (1) There shall be a Pharmacy and Poisons Appeal
and Poisons Tribunal (in this Ordinance referred to as “‘the Tribunal®)
el with jurisdiction to hear and determine—

Tribunal.
{¢) any appeal against a direction of the Board under
section 25(3);
(b) any appeal against—
(i) a decision of a committee of the Board in

respect of which provision authorizing such appeal
is made in regulations under section 29; or
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(ii) a decision of the Board in the performance
by the Board under section 4A(8) of any function
of a committee of the Board which, if made by
the committee in exercise of such functions, would
be a decision to which sub-paragraph (i) applies.

The Tribunal shall consist of—

the following persons appointed by the Governor
to be members thereof—

(i} a legally qualified person who shall be the
chairman of the Tribunal;

(i) a registered medical practitioner;

(iif) a registered pharmacist;

(iv) a person gualified in pharmacology;
such person from the panel referred to in sub-
section (3a) as the Director may nominate from
time to time fo act as a member representing
pharmacists’ associations;
such person from the panel referred to in sub-
section (3){b) as the Director may nominate from
time to time to aclt as a member representing the
pharmacentical industry; and
such person from the panel referred to in sub-
section (3)(c) as the Director may nominate from
time to time to act as a member representing the
retail pharmaceutical trade.

(3) For the purposes of subsection (2)(b), (c) and (d),
the Governor may appoint—

(@) a panel consisting of persons nominated by
pharmacists’ associations;

() a panel consisting of persons nominated by
pharmaceutical industry associations; and

(¢) a panel consisting of persons nominated by the
retail pharmaceutical trade associations,

and may at any time terminale any such appointment or
Enakl: ﬁauy alternative or additional appointment as he may
eem

(4) A person appointed to be a member of the Tribunal
under subsection (2)}{a) shall hold office for such period not
exceeding 3 years as the Governor may determine, and may
resign at any time by notice in writing addressed to the
Governor.

(5) A person nominated by the Direclor to act as a
member of the Tribunal under subsection (2)(&), (¢) or (d)
shall hold such office during any period for which he is so
nominated to act, and such person may résign from the
panel of which he iz a member al any time by notice in
writing addressed to the Governor.

(6} If the chairman of the Tribunal is unable to attend
at the hearing of any appeal, such other member of the
Tribunal appointed under subsection (2)(a) as the Director
may designate to act as chairman shall preside at the hearing,

. (7) The Tribunal may act notwithstanding any vacancy
in its membership and, for the purpose of hearing and
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This printed impression has b fully o 5 ' e
determining any appeal under this section, the Tribunal shall with the bill, and i fr”mr:f :'?-:r mc:w.mm}‘::’; rﬁ;‘,'.r;'am;mnd i

be duly constituted if it consists of the chairman (or the printed copy of the said hill. yhnd COrPRCisy
member designated under subsection (6) to act as chairman)

and not less than 2 other members sitting together through-
out the hearing and determination.

(8) The Tribunal may examine any person as a witness 4
on oath or otherwise, and may summon any person to attend Clerk fo thé Legislative Coudéil
and give evidence or to pmd.uv;-c any document relating to ]
any appeal before the Tribunal, as the Tribunal may deem
necessary for the determination of the appeal.

(9) In determining any appeal under this section, the
Tribunal may dismiss the appeal or allow the appeal wholly
or in part, and may, subject to regulations made under sub-
section (10), in either case give such reasons for its decision
as it may deem fit.

{10y The Governor may make regulations—

{¢) regulating appeals under this section and the
practice and procedure of the Tribunal;

(k) prescribing fees in respect of such appeals and
matters connected therewith.

(11} In this section “the Director™ means the Director of
Medical and Health Services.

Right of MA. Any person whose appeal is dismissed or allowed

f*'::,l-"li-'”?I1 to High jn part only by the Tribunal under section 30 may, not later

i than 28 days after the decision of the Tribunal, appeal to
the High Court against that decision, and the decision of the
High Court shall be final.”.

Amendment of 9, Section 32(k) of the principal Ordinance is amended by inserting
ptign: 38 after “exported” the following—

“by & person registered as an exporter of pharmaceutical products
under section 28A or licensed under this Ordinance as a wholesale
dealer in poisons™.

Saving and 10. (1) Any licence, certificate or authority granted or any registra-

transizional. tion made under the principal Ordinance and in force at the commencement
of this Ordinance shall be desmed to have been granted or made under
the principal Ordinance as amended by this Ordinance and shall have
effect accordingly.

(2) Any application for any licence, certificate or registration under
the principal Ordinance which is pending at the commencement of this
Ordinance may be continued and disposed of after such commencement
as if it had been made under the principal Ordinanee as amended by this
Ordinance.

(3) Any appeal to the High Court under the principal Ordinance
which is pending at the commencement of this Ordinance may be con-
tinued and disposed of after such commencement as if this Ordinance had
not been enacted.

1980,

Passed by the Heng Kong Legislative Councilfhis 23rd day of July
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An Ordinance to establish a scheme for compensating persons or their
dependants in respect of incapacity or death resulting from pneumo-
coniosis and for purposes comnected therewith.

[ |

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

PART 1

PRELIMINARY

1. (I) This Ordinance may be cited as the Pneumoconiosis ({Com-
pensation) Ordinance 1980.

(Z) This Ordinance shall come into operation on a day to be appointed
by the Governor by notice in the Gazetfe and the notices under this
section may appoint different dates for different provisions of this Ordin-
ance,

2. (1) In this Ordinance, unless the context otherwise requires—

“Board” means the Pneumoconiosis Compensation Fund Board establishad
under section 25;

“Commissioner” means the Commissioner for Labour;
“compensation™ means compensation as provided by this Ordinance;

Shom itle and
COinmenceEment

Interpredation,
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“constroction works” has the meaning assigned to il in section 2(2) of the
Industrial Training (Construction Industry) Ordinance;

“contractor™ has the meaning assigned to it in section 2(1) of the Industrial
Training (Constroction Industry) Ordinance;

“Court” means the Disirict Court;

“date of incapacity” means— : :

(@) in the case of temporary incapacity, the date specified in a
medical certificate issusd under section 10{2} as the dale on
which the temporary incapacity commenced;

() in the case of permanent incapacity, the date specified in a
certificate issued under section 24(8) or (£) as the date on which
the permanent incapacity commenced;

“dependants” means those members of the family of a person who were
wholly or in part dependent upon his e¢arnings at the time of his
death, or would but for the incapacity have been so dependent, and,
where the person, being thé parent or grandparent of an illegitimate
child, leawves such child so dependent upon his earmngs, or being an
illegitimate child, leaves s parent or grandparenl so dependent upon
his earnings, shall include such an illegitimate child or parent or
grandparent respectively;

Provided that a person shall not be deemed io be a partial
dependant of another person’ unless he was dependent partially on
contributions from that other person for the provision of the ordinaty
necessaries of life suitable for persons in his class and position;

“garnings” include any remuneration or profit derived from an employ-
ment, and for the purposes of this Ordinance earnings and the amount
of earnings shall be calculated or esfimated in such manner and on
such basis as may be prescribed;

“employer” includes Her Majesty in Her Government of Hong Kong and
any body of persons corporale of incorporate;

“employment” includes any self-employment in any trade, busincss or
profession;

“financial year” means the period fixed by the Board under section 2%

“Fund® means the Pneumoconiosis Compensation Fund established by
section 27;

“hospital” means any hospital registered under !hg: Hospitals, Mursing
Homes and Maternity Homes Registration Ordinance or maintained
by the Crown;

“incapacity” means incapacity resulting from PRENmMOCOniosis;

“levy” means the levy imposed under section 35;

“medical expenses” means all or any of the following expenses incurred
in respect of the medical treatment of a person—

{a) the fees of a medical practitioner;

(k) the fees for any surgical or therapeutic treatment;

{c) the cost of nursing attendance;

(d) the cost of hospital accommodation as an in-patient; ;

{¢) the cost of medicines, curative materials and medical dressings;

“medical treatment”, in relation to a person who has contracted pneumo-
coniosis, means medical treatment of any kind whatsoever given fto
the person by, or under the supervision of, a medical practitioner,
whether as an in-patient or otherwise;

“member of the family"” means—

(2} a wife, hushand, [ather, mother, grandfather, grandmother, step-
father, stepmother, son, daupghier, grandson, granddaunghier, step-

(Cap. 3173
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son, stepdaughter, brother, sister, half-brother, half-sister, daughter-
in-law or sister-in-law and any such persom is included whether
the relationship is created by blood or by any sdoption recognized
as valid by the law of Hong Kong: and
(6} any other person who at the date of incapacity resides with the
incapacitated person as a member of his household, including a
woman who, at such date was living with the person as his wife:
“partial incapacity” means, where the incapacity is of a temporary nature,
such ineapacity as Teduces the earning capacity of a person in any
employment in which he was engaged at the time he is found to have
contracted pneamoconiosis, and, where the incapacity is of a permanent
nature, 5|:|I'-'.h incapacity as reduces his earning I-':J-r-‘:!ci.i}' in any employ-
ment which he was capable of underiaking at that time: :
"pneumoconiosis” means

{a) fibrosis of the lungs due to dust of free silica or dust containing
free silica, whether or not such disease iz accompanied by
:uhl.trcu_rmh of the lungs, or any other disease of the pulm-;mm';,-
Oor respiratory organs caused by exposure to such duost; or :

(&) fibrosis of the lungs due to dust of ashestos or dust containing
asbestos, whether or not such disease is accompanied by tuber-
culosis of the lungs, or any other disease caused by expodure to
such dust;

“Pneumoconiosis. Medical Board” means the Preumecconiosis Medical
Board appointed under section 22:

"quarry operator” means

t@) in relation to a Government quarry, the person managing or in
charge of that quarry;

(&) in relation lo a quarty other than a Government quarry, the
person operating that guarry: .

{c} in rclalicn_ta a stone crushing plant, the person operating that
stone crushing plant;

“total incapacity” MCaTs S'I.I(.‘h_ 'il'.lE.'lpﬁL‘ify whether of a temporary or per-
manent nature as incapacitates a person from any employmént which
he was capable of undertaking at the time he is found to have
conlracted pneumoconiosis;

“value" means in relation to constructon works and to any gquarry, the
value of the construction works and the guarry products assessed
under or in accordance with regulations made under section 47,

(2} Save where the context otherwise requires, any reference to a
perzon who contracts pneumoconicsis shall, where the person is dead,
include a reference to his legal personal representative, or to his dependants
or any of them or the Official Administrator or such other officer as the
Govemor may appoint to act on behalf of the dependants of the person.

3. This Ordinance shall be binding on the Crown.

PART 11
COMPENSATION

. 4. (1} Subject to subsections (2), (3) and (4) and except where other-
wise provided, compensation shall be payable to any person resident in
Hong Knr!g! for 5 years of more (whether before or after the commence-
ment of this Part) in respect of any total or partial incapacity, whether
of a permanent or lemporary nature, resulting from pneumoconiosis: and
where any such person dies as a resuolt of pneumoconiosis, compensation
shall be payable to his dependants,

Application  to
the Crown,

Enritlement 1o
compensation.
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{2} Compensation shall be payable under subsection (1) only where
the date of incapacity or date of death occurs on or after the date of
commencement of this Part

(3) No compensation shall be payable—

(o) where ex gratia compensation has been or will be paid by the
Government for any incapacity or death resulting from pneumo-
coniosis diagnosed before the date of commencement of this Part;

(b} to a person in respect of incapacity, other than incapacity of a
permanent nature, which does not incapacitate the person for a
period exceeding 3 consecutive days from earning full wages or
salary at the work at which he was employed;

to a person in the service of or formerly in the service of the
Government who, in conscquence of incapacity resulting from
pneumoconiosis contracted in the discharge of his duties, is paid
pension or gratuity which would not be payable if such incapacity
were contracted otherwise than in the discharge of his duties, or
in the case of his death, where such pension or gratuity is paid
to hiz dependants, under any Ordinance or regulation providing
for the grant of such pension or gratuity;

id) to members of the armed forces of the Crown;

{¢) to a person in the civil employment of Her Majesty, otherwise
than in Her Government of Hong Kong, who has been engaged
in a place outside Hong Kong.

{4) Notwithstanding subsection (1), compenszafion shall be payable
to a person or his dependants, as the case may be, who, prior to the date
of incapacity or death, was resident in Hong Kong for less than 5 years

if such person or any of his dependants proves to the satisfaction of the
Commissioner that he contracted pneumoconiosis in Hong Kong which
resulted in the incapacity or death.

{(5) For the purposes of subsection (1) residence in Hong Kong for
5 years or more may be proved
{a) by the production to the Commissioner of the identity card issued
under the Registration of Persons Ordinance to the person in
question; and
(b} by the production of such other evidence as may be required by
the Commissioner.

5 (1) Subject to subsections (2) and (3) and the First Schedule, where
a person dies as a result of pneumoconiosis and leaves any dependants
wholly dependent on his earnings, the amount of compensation shall be
in accordance with Part 1 of the First Schedule.

{2) Subject to subsection (3), where a person, who has been paid
compensation on first assessment in accordance with section 91 ¥a), dies
as a result of pneurmoconiosis before he is paid compensation on sccond
assessment in accordance with that section and leaves any dependants
wholly dependent on his earnings, the amount of compensalion ghall be
a sum which would have been paid in accordance with subsection (1) had
he died on the date of such first assessment less the amount of compensa-
tion paid on the first assessment and increased by such amount as the
Commissioner considers appropriate to ensure that the amount of com-
pensation has retained its value in relation to the general level of prices
prevailing in Hong Kong.

{3} Where compensation has been paid to a person referred to in

suhsection (1) or (2) under section & there shall be deducted from the sum
payable under subsection (1) or (2) any sums so paid as compensation.

5

(4} Where a person referred to in subsection (1) or (2) does not
leave any dependants wholly dependent on his earnings, but leaves any
dependants in part so dependent, the amount of compensation shall be
such sum, not exceeding in any case the amount pavable under subsection
(1) or (Z), as may beé assessed by the Commissioner to be reasonable
having regard to the extent of the dependence of such dependants,

(3) Where a person referred to in subsection (1) or (2) does nof leave
any dependants, the Board shall pay the reasonable expenses of the burial
of the deceased person in accordance with Part I of the First Schedule,

6. (1) Where permanent total incapacity results from poneumoconiosis,
the amount of compensation shall be in accordance with Part II of the
First Schedule.

(2) Where permanent partial incapacity results from pncumoconiosis,
the amount of compensation shall be such percentage of the compensation
which would have been payable in the case of permanent total incapacity
under subscction (1) as is proportionate to the loss of earning capacity
permanently caused by pneumoconiosis in any employment which the
person was capable of undertaking immediately before the date of
incapacity,

7. (1) Where the Pneumoconiosis Medical Board determines under
section 24 that the permanent partial incapacity has resulted from pneumo-
coniosis, the person shall elect that compensation be paid to him-

{a) in a lump sum under section 8: or

(b) in 2 instalments under section 9.

(2) An election under subsection (1) shall be made in writing in the
presence of the (;ommts!mncr. or a public officer authorized in that belialf
by the Commissioner, and such election shall be final.

(3} Before an election is made under subsection (1), the Commissioner,
or a public officer authorized in that behalf by the Commissioner, shall
explain to the person the effect of the election and he shall be satisfied
that the person understands the effect of the election.

(4) If a person who is required to make an election under subsection
(1), fails to elect within 1 month of the Commissioner explaining the effect
of the elected, he shall be deemed to have elected that compensation be
paid to him in a lump sum under section 8.

B (1) A person who has elected under section T(1)(#) for the
payment of compensation in a lump sum shall be paid compensation in
respect of —

(@) the degree of permanent partial incapacity assessed under scction

24(1); and

(B) any greater degree of permanent partial incapacity assessed under
section 24(3).

(2) Where the aggregate percentage of the permanent incapacity
referred to in paragraphs: (2) and (b} of subsection (1) amounts to 100 per
cent or more, compensation in respect of such incapacity shall be paid as
if it were permanent total incapacity,

{3) Where compensation is paid to a person in pursuance of this
section, that person or his dependants, as the case may be, shall not be
entitled to compensation in respect of any other permanent or temporary
incapacity or the death of the person resulting from pneumoconiosis.
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9, (i) A person who has elected under section 7(1)(b} for payment
of compensation in 2 instalments shall be paid compensation—

{@) on the first occasion in respect of the degree of permanent partial
incapacity assecssed under section 24(1). and

() on the second occasion in respect of the additional degree of
permanent partial incapacity, if any, assessed under section 24{4),

(2) Except where in any particular case the Commissioner authorizes
the payment of compensation under subsection (1)(b) at an carlier date,
such payment shall be made at any time after the expiry of 6 years from
the date of incapacity.

(3) Application for payment of compensation under subsection (I)}&)
shall be made lo the Commissioner at any time after the expiry of 6 years,
and before the espiry of B years, from the date of incapacity; but the
Commissioner may in any particular case rmit such application to be
made before the cxpiry of such 6 years or after the expiry of such 8 years.

(4) The amount of compensation payable under subsection (1} F) shall
be increased by such amount as the Commissioner thinks fit to ensure that
the amount of compensation has retained its valoe in relation to the general
level of prices prevailing in Hong Kong.

{5) Where compensation is paid to a person under subsection (I)a),
that person shall not be entitled to any compensation in respect of tem-

porary incapacity.

10. (1) Where temporary incapacity, whether total or partial, results
from pneumoconiosis, the compensation payable shall be in accordance
with Part 11T of the First Schedule.

{2) Mo compensation for temporary incapacity shall be payable under
this section unless a certificate is issued by a medical practiioner staling
that a person is suffering from pneumoconiosis and the date on which the
temporary incapacity commenced.

1. {1) Where permanent total incapacity which results from pneumo-
coniosis is of such a natore that the person is unable to perform the
essential actions of life without the comstant attention of another person,
in addition to any compensation under the other provisions of this
Ordinance, such compensation as the Commissioner considers necessary to
meet the cost of such constant attention shall be payable under this
section.

{2) Compensation under this section shall be in accordance with Part
IV of the First Schedule.

12. (1) Subject to this section, where a person conlracls poeumo-
coniosis which results in the total or partial incapacity, whether of a per-
manent or temporary nature, of the person, he shall, during such incapacity,
be cnotitled to medical expenses under this Ordinance for the medical
treatment in respect of pneumoconiosis

{2) Medical expenses under subscction (1) shall—

(d) be payable in addition to any compensation payable under this
Ordinance;

(4} not be payable—
(i} in respect of the period of incapacity for which no com-
pensation is payable under section 4(3); or
{iiy where his employer, if any, provides adequate free medical
treatment to the person.
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(3} Medical expenses under subsection (1) shall be payable in accord-
ance with the Second Schedule in respect of the period during which
the persom receives medical treatment unlil—

{#) the attending medical practitioner certifies that in his opinion
the person requires no further treatment for pneumoconiosis;

(5) the person becomes entitled to receive compensation for permanent
incapacity, whether total or partial; or

() the expiry of 2 years from the date of the incapacity,
whichever is the ecarliest.

(4} Where a person has pajd for any medical treatment received by
him he shall be entitled to recover the medical expenses under this
Ordinance by serving on the Commissioner a request in writing for the
pavment of the medical expenses together with a receipt for the payvment
for the medical treatment,

(5) On receipt of a request for the payment of medical expenses in
accordance with subsection (4), the Commissioner shall determine whether
or not medical expenses are pavable under this Ordinance and if he deter-
mines that medical expenses are payable he shall issue a certificate to the
person and the Board stating the amount of such medical expeénses and
thereupon the Board shall within 21 days after receipt of the certificate,
pay from the Fund to the person the amount shown in the certificate.

(6) A certificate purporting to be issued under subsection (5} and
to be signed by or for the Commissioner shall be admitted in evidence
without proof on its production in any court and—

(@) until the contrary is proved, it shall be presumed that the certificate

i5 5o issued and signed;

(b) shall be evidence of the amount of the medical expenses payahble

under this Ordinance.

. 13 (1) Mothing in this Ordinance shall diminish or extinguish any
right to damages enforceable at common law for incapacity or death
resulting from pneumoconiosis.

(2) Subject to subsection (4), where any person has paid damages
for death or disability resulting from phecumoconiosis pursuoant to a judg-
ment of any court in Hong Kong, he shall be entitled to recover from the
Fund the amount of such damages and interest thereon together with the
amount of any costs ordered by the court to be paid by that person.

(3) Subject to subsection (4), where any person is liable to pay
damages or inierest in the circumstances described in subsection (2), at
any time before the damages or interest are paid, the persom entitled to
the damages or the person liable to pay them may apply to the Board
for the amount of such damages, interest and costs to be paid from the
Fund to the person eanftitled to the damages in satisfaction of the judgment.

(4) Motwithstanding subsections (2) and (3), where a claim is made
against any person for damages for incapacity or death resulting from
pneumoconiosis, the Fund shall not be liable to pay such damages or any
cosls—

{a) unless the person claimed against has, within 30 davs of the

receipt of the claim, given written notice thereof to the Board:

(b) unless the person claimed againit takes all reasonable steps to

assist the Board to investigale the claim;

(¢) if the person claimed against has, without the written consent of
the Board, made any admission of liability or offered or promised
to pay any damages or costs.

. [5) Where any claim is made against any person for damages for
incapacity or death resulting from pneumoconiosis, then, subject to sub-
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section (4), the Board may take over and conduct in the name of that
person the defence or settlement of the claim and seftle the claim on
his behalf.

(6) Where any damages, interest or costs have been paid by or
recovered from the Fund under subsection (2), (3) or (5), the Board shall
be subrogated to all such rights and remedies that the person who has
paid, or who was liable to pay, damages, may have against any other
person in respect of the liability for such damages; and the Board shall
be entitled to enforce such rights and remedies in the name of the Board.

(7) In assessing damages to be paid for death or disability resulting
from pncumoconiosis, the court shall take into account any compensation
that has been paid or is payable.

PART Il
CLAIMS FOR ASSESSMENT AND PAYMENT OF COMPENSATION

14. (1) Where a person—

{a) suffers any incapacity and wishes to claim compensation he shall;
or
(k) dies as a result of pneumoconiosis and any dependant wishes to
¢laim compensation, the dependant shall,
as soon as praclticable notily the Commissioner in such form as the Com-
missioner may specify of such incapacity or death, as the case may be.

(2) On rteceipt of a notice under subsection (1) or where the Com-
missioner is otherwise notified of such desth, he may—
(@) in the case of the death of a person—

(i) make such inguiry as he thinks fit to ascertain whether the
deceased person died as a result of pneumoconiosis and, if so,
whether there are any dependants of the deceased person and,
if 50, the degree of their dependency;

(i) inform such dependants, if any, of the cause and circum-
stances of the death of the person and advise them of their right
to compensation; and

(iii) if such dependants, or any of them, so wish, pursue a
claim for compensation on their behalf; or

(b) in the case of the incapacity of the person, if the person so
requests, pursue a claim for compensation on behalf of the person.

{3) For the purposes of this section the Commissioner may arrange
for any person claiming compensation to bz examined by the Pneomo-
coniosis Medical Board and in the case of the death of a person, he may
request that Board determine whether the death resulted from pneumo-
coninsis.

(#) In any claim for compensation under section 5, a written report
made of findings on an inquiry under subsection (Z}a)(i) purporting to be
signed by or for the Commissioner shall, for the purposes of section 17(1L),
be admitted in evidence without further proof on ils production and unti]
the contrary is proved—

(a) it shall be presumed that the report is s0 made and signed;

(h) shall be evidence of the matters stated thersin.

15. (1) Compensation shall be assessed by the Commissioner.

{(2) When the Commissioner assesses compensation under subsection
{13, he shall issue a eertificate in such form as he may specify stating the
amount of the compensation and the particulars of the assessment to—

(a) the person or dependants claiming under section 14; and

(&) the Board.

(3) An objection to the amount of the compensation assessed under
subsection (1} may be made by the person or dependants or the Board, to
the Commissioner in writing within 14 days after the receipt of the certi-
ficate issued under subsection (2} stating the grounds of the objection, and
a copy of the objection shall be sent by the objector—

{a) where the objector is the person or his dependants, to the Board:
or

() where the objector is the Board, to the person or his dependants,

{(4) On receipt of an objection under subsection (3), the Commissioner
shall_ review the assessment under subsection (1) and shall issue to the
parties referred to in subsection (2) a certificale in such form as he may
specify stating

() that the original assessment is confirmed; or

(£) the revised amount of the compensation and the particulars of
the assessment,

‘ (5) The Board shall pay from the Fund compensation within 21 days
after—

{a) the receipt of the certificate issued under subsection (2); or

(#) where an objection is made under subsection (3), the receipt of
the certificate issucd under subsection (4).

(6) A certificate purporting to be issued under subsection (2) or (4)
and to be signed by or for the Commissioner shall be admitted in evidence
without further proof on its production in any court and-

(@) umtil the contrary is proved, it shall be presumed that the
certificate is so issued and signed;

() shall be evidence of the matters stated therein,

16. (1) The compensation shall be payable to or for the benefit of
a person, or, Where death results from pneumoconiosis, to or for the
benefit of his dependanis as provided by this Ordinance.

{2) Where there are both total and partial dependants nothing in this
Ordinance shall be construed as preventing the compensation being allotted
partly to the total and partly to the partial dependants,

(3) Where a_dependant dies before a claim in respect of death is
made under this Ordinance, or, if a claim has been made, before an order
for the payment of compensation has been made, the legal personal
representative of the dependant shall have no right to payment of com-
pensation, and the claim for compensation shall be dealt with as if that
dependant had died before that person.

17. (1) Compensation payable where the death of a person has
resulted from pneumoconiosis shall be apportioned by the Commissioner
among the dependants of the deceased person or any of them in such
proportion as the Commissioner thinks ft, or in the discretion of the
Commissioner, allotted to any one such dependant, and the sum so allotted
to any dependant shall be paid to him or be invested, applied or otherwise
dealt with for his benefit in such manner as the Commissioner thinks fit,

(2) Where, on application being made to the Commissioner it appears
to him that, on account of the variation of the circumstances of the varions
dependants, or for any other sufficient cavse, a distribution made under
subsection (1) ought to be varied, the Commissioner may vary such dis-
fribution in such manner as he may think just:
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Provided that no such wvariation shall be made which requires the
repayment by a dependant of any compensation already paid to him except
where such pavment has been obtained by fraud, impersonation or other
IMpProper means.

(3) Any other compensation payable under this Ordinance—
(a) shall be paid by the Board to the person entitled thereto; or

(&) if the compensation is payable under section 6 or 11 or is a lump
sum payable under paragraph 1 of Part 111 of the First Schedule,
may be paid by the Board to the Commissioner, who shall invest
sich compensation for the benefit of the person entitled thereto,
in such manner as the Commissioner thinks fit.

(4) MNothing in this section shall prevent the Board from making any
payment not exceeding $1,000 direct to a person or dependant on account
of a claim which is pending settlement or determination, and the Commis-
sioner may order that the whole or any part of such payment shall be
deducted from the amount of compensation peyvable to the person or
dependant under this Ordinance.

(5) Where the Preumoconiosis Medical Board has, in relation to any
person, issued a certificate under section 24(6) or (8) and, before the
pavment of any compensation, that person dies from a cause other than
pneumoconiosis his dependants shall be entitled to receive the compensa-
tion that the deceased person would have received had he lived; and the
Commissioner shall apportion such compensation among the dependants
as if it were compensation to which subsection (1) applies.

18. (1) Subject to suobsection (2) and section 9, a claim for com-
pensation shall be made within 24 months after the date of the incapacity
or, in the case of death resulting from pneumoconiosis, within 24 months
after the date of death.

(2) MWotwithstanding subsection (1), the Commissioner may recsive
and determine any claim for compensation in any case after the expiry
of the period specified in that subsection if he is satisfied that there was
reasonable excuse for the failure to make a claim within such period.

19. Where a person in the service of, or formerly in the service of,
the Government is paid pension for incapacity, or in the case of his death
resulting from pneumoconiosis, where pension is paid to his dependants,
under any Ordinance providing for the grant of such pension, the Board
shall pay to the Government from the Fund a sum of money equal to the
amount of money that would have been payable as compensation had thai
person not been disqualified to claim compensation by reason of section
43 c)

20. (1) Subject to this section, an appeal shall lie to the Court from
any decision of the Commissioner or the Board,

{2) Except with the leave of the Court (which shall not be granted
unless in the opinion of the Court some substantial question of law is
involved in the appeal) no appeal shall lie if the amount in dispute is less
than 51,000.

(3} Mo appeal shall lie in any case in which the parties have apgreed
to abide by the decision of the Commissioner or the Board, or in which
the order of the Court gives effect to an agreement come to by the parties,

(4) MNo appeal shall lie after the expiration of 30 days from the date
of the decision of the Commissioner or the Board:
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Provided that the Court may, if it thinks fit, extend the time within

which to appeal under this section notwithstanding that that time has
elapsed.

21. (1) The Commissioner, Board or Court may, if he or it thinks
fit, submit any question of law for the decision of the Court of Appeal.

(2} Such submission shall be made in such form and in such manner

as if it were a submission under section 22 of the Workmen's Compensa- I

tion Ordinance, and any rules of court made under that Ordinance relating
to sobmissions under that section shall apply, with such changes as may
be necessary, to a submission under this section.

PART IV
MEDICAL EXAMINATIONS

22, The Director of Medical and Health Services shall appaint 4
lgnarldt mf be known as the Pneumoconiosis Medical Board which shall
onsist of—

(g) 2 medical practitioners; and

(6} the Senior Industrial Health Officer or an Industrial Health
Officer.

23. (1) The Pneumoconiosis Medical Board may by notice in writing
require any person who is suspected to be suffering from pneumoconiosis
or who claims compensation, to submil himself to s medical examination
on such date and at such time and place as is specified in the notice.

(2) Where a person who receives a notice under subsection (1) is
employed, he shall as soon as possible notify his employer (if any) of the
date, time and place for the medical examination,

(3} For the purpose of attending to underge a medical examination
an employer shall grant to the person referred to in this section the
necessary leave of absence from work and the employer shall pay the
person the wages or salary in respeet of such absence from work or the
wages or salary he would have earned if he had worked during such period.

{4) Any employer who without reasonable excuse contravenes sub-
section (3) commits an offence and is liable to a fine of 2,000,

4. (1) Where a person submits himself to a medical examination in
accordance with section 23(1), the Pneumoconiosis Medical Board shall—

(a) determine whether the person is suffering from pneumoconiosis;

(&) determine whether any permanent or temporary total or partial
incapacity has resulted from pneumoconiosis; and

(c) where the determination is that such incapacity has resulted—

ﬂ} determine the date upon which the incapacity commenced:
an

(i) assess the degree of the incapacity.
{2) In the case of death, the Pneumoconiosis Medical Board shall,

at the request of the Commissioner, determine whether the death resulted
from pneumoconiosis.
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{3) The Pneumoconiosis Medical Board shall, if it determines under
subsection (1) that the permanent partial incapacity has resulted from
POEUMOCONiosis—

{a) determine whether the person may in the future suffer a greater
degree of permanent incapacity resulting from pneumoconiosis;
and

(b) where the determination is that the person may in the future
suffer such greater degres of permanent incapacily, assess the
extent of the greater degres of incapacity, but such assessment
shall not exeeed 50 per cent of the degree of the permanent partial
incapacity assessed under subsection (1)

{4) Where a person has elected under section 7(1)F) for the payment
of compensation in 2 instalments and has been paid compensation on the
first occasion under section 9(1)a), the Poeumoconiosis Medical Board
shall—

{a@) determine whether the person !1?5 suffered a greater ::!cg:n:e Iof
rmanent incapacity since the initial assessment of the incapacity
or the purposes of payment of compensation on the first occasion;

and

{B) where the determination is that the person has suffered such
greater degree of incapacity, assess the additional degree of the
incapacity.

(5) A determination and assessment by the Pneumocomiocsis Medical
Board, if not unanimous, shall be that of the majority of the members of
the Pneumoconiogis Medical Board,

(6) The Preumoconiosis Medical Board shall issue a gertificate of its
determination and assessment made under this section to—

{a) the person, or in the case of the death of the person to the
dependant who has claimed under section 14(1)

(8} the Commissioner; and
() the Board.

{7) An objection to the determination and assessmen! made under
subsection (1), (2), (3) or {4) may be made by the person in question or
his dependants, as the case may be, or the Board, to the Pncumoconiosis
Medical Board in writing within 14 days after the receipt of the certificate
issued under subsection (6) stating the grounds of the objection, and a
copy of the objection shall be sent by the objector—

{a) where the objector is the person or his dependant, to the Board
and to the Commissioner; or

{#) where the objector is the Board, to the person or his dependant
and to the Commissioner.

(%) On receipt of an objection under subsection (7), the Pneumoconiosis
Medical Board shall review the determination or assessment under sub-
section (1), (2} (3) or (4), as the case may be, and shall issue to the
parties referred to in subsection (6) a certificate stating—

{a@) that the original determination or assessment is confirmed; or

(#) a revised determination or assessment.
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(9) A certificate purporting to be jssued under subsection (6) or (B)
and to be signed by or for the Pneumoconiosis Medical Board shall be
admitied in evidence without further proof on its production in any court
and—

{a) wuntil the contrary is proved, it shall be presumed that the certi-

ficate is 50 issued and signed;

() shall be evidence of the matters stated therein.

(10) Any person aggrieved by a review under subsection (&) may appeal
lo the Court against such review.

PART V
PuEUMOCONIOSIS COMPENSATION FUND Boarp

25. (1} There is hereby established a board, to be known as the
Paneumoconiosis Compensation Fund Board.

{2) The Board shall consist of not more than 10 members appointed
by the Governor of whom not more than 4 shall be public officers.

(3) The Third Schedule shall have effect with respect to the Board,

26. (1) The Board shall have the following functions—
(a) to administer the Fund;

(6) to make recommendations to the Government with respect to
the rate of levy: and

{c) to perfurm such other duties as are imposed on it by this
Ordinance.

. _[2) The Board may do all such things as are necessary for, or
incidental er conducive to, the better carrying out of the functions of the
Board and may in particular, but without prejudice to the generality of
the foregoing—

(@) hold, acguire or lease all kinds of property, whether movable
or immovable;

(k) subject to subsection (3), sell or otherwise dispose of all kinds
of property whether movable or immovable;

(c) enter into, assign or accept the assignment of, and vary or rescind
any contract or obligation;

(d) subject to subsection (4), meet expenditure on any item shown
in the approved estimates of expenditure of the Board, borrow
or otherwise raise monev on such security as may be mecessary,
gnd for that purpose, charge all or any of the property of the

oard;

(¢) make charges for the use of any facility or service provided by
the Board.

(3) The Board shall not sell or otherwise dispose of land granted
aGt nil premium by the Government except with the prior approval of the
OVETTIOT.

(4) Except with the prior approval of the Financial Secretary, no
sum shall be borrowed or otherwise raised wnder subsection (2)d) which
itgelf, or together with all other sums previously borrowed or otherwise
raised under that subsection and still outstanding, exceeds, or in the
aggregate exceeds, 10 per cemt of the approved total estimated expenditure
for the current financial year.

Esmblishment of

Preumoconioats
Epcnsation

Fund Board,

Third
Schedube.

Functions and
powers of he
Board.






