]

: 3. 'This Convention shall continue to be applicable to arbitral awards
in respect of which recognition or enforcement proceedings have been in-
stituted before the denunciation takes effect.

Article X1V

A Contracting State shall not be entitled to avail itself of the present
Convention against other Contracting States except to the extent that it is
itszlf bound to apply the Convention.

Article XV
The Secretary-General of the United Nations shall notify the States
contemplated in article VIIT of the following—
{a) signatures and ratifications in accordance with article VI1I;
(b) accessions in accordance with article IX:
{¢) declarations and notifications under articles T, X and XI: i 1 assent.

{d) the date upon which this Convention enters into force in accord-
ance with article XII;

(¢) denunciations and notifications in accordance with article XTIT.

Article X¥1

. This Convention, of which the Chinese, English, French, Russian
and Spanish texts shall be equally authentic, shall be deposited in the
archives of the United MNations,

2. The Secretary-General of the United Nations shall transmit a
certified copy of this Convention to the States contemplated in article VIIL",

Passed by the Hong Kong Legislative Council this 3rd day of

December, 1975,
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Article XI'V

A Conlracting State shall not be entitled to awvail itself of the present
Convention against other Contracting States except to the extent that it is
itself bound to apply the Convention.

Article XV

The Secretary-General of the United Mations shall notify the Stat
contemplated in article VIII of the following— ¥ v

(a) signatures and ratifications in accordance with article VIII:
(h) accessions in accordance with article TX:
(¢} declarations and notifications under articles 1, X and XI:

(d) the date upon which this Convention enters into force in accord-
ance with article XII;

(¢} denunciations and notifications in accordance with article XIIL

Article XVI

l. This Convention, of which the Chinese, English, French, Russian
and Spanish texis shall be equally authentic, shall be deposited in the
archives of the United Nations.

2. The Sccretary-General of the United Nations shall transmit a
certified copy of this Convention to the States contemplated in article VIIL",

Passed by the Hong Kong Legislative Council this 3rd day of

December, 1975,
p /g/m,f‘_‘
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I assent.

Acting §Governor.

4th December, 19735,

An Ordinance to amend the University of Hong Kong Ordinance.
[5th December, 1973]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legizslative Council thereof.

1. This Ordinance may be cited as the University of Hong Kong
{Amendment) Ordinance 1975.

2. Section 2{I) of the principal Ordinance is nq't:nd:d by dc]_eting
“Bursar” in both places where it occurs and substituting the following—

“Secretary™,

3. Section 5(4) of the principal Ordinance is amended by deleting
“to the Council™.

~- 4, Section 12 of the principal Ordinance is amended by deleting
“Bursar” in both places where it occurs and substituting the following-

“Secretary”.

Short title.

Amendment ol
section 2,

(Cap. 1051.)

Amendment of
section 5.

Amendment of
section 12,
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Passed by the Honmg Kong Legislative Council this 3rd day of
December, 1975.
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b
Acting é'luvermrr.

dth December, I975.

An Ordinance to amend the Employment Ordinance.

[5th December, 1975]

Enscted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Employment (Amendment) Short utie.
{No, 2) Ordinance 1975,

2, Section 57 of the principal Ordinance is amended— ;}Ef::m-ﬁm af

{a) by deleting paragraph (g) and substituting the following— (Cap. 57.)
“{a) receive from any person on account of having obtained,
or in connexion with obtaining or seeking to obtain,
employment for that person or any other person
(i) any reward of any kind, or
(ii) any payment or other advantage in respect of
cxpenses or otherwise, except the prescribed fee and
commission;";
(6) in paragraph (b) by deleting “expenses” and substituling the

following— s
“commission”™,
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Passed by the Hong Kong Legislative Council this 3rd day of
December, 1975,

Clerk to the Legislative Council.
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Clerk to the Legislative Council,
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with the bill, and is found by me fo be a true and correcily
printed copy of the said bill.
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HONG KONG

Mo, B8 oF 1975

I assent.

dth December, 19735,

An Ordinance to provide for the establishment of The Hong Kong Institu-
tion of Enginecrs and for matters connected therewith.

[5th December, 1975]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thercof.

1. This Ordinance may be cited as The Hong Kong Institution of
Engineers Ordinance 1975.

2. In this Ordinance, unless the context otherwise requires—
“Council™ means the Council of the Institution established under section T;

“Constitution” means the constitution of the Institution referred to in
section 10 for the time being in force;

“Institution” means The Hong Kong Institution of Engineers incorporated
by section 3;

“member” means a person whose name is included in the Register of
members for the time being of the Institution;

“President’” means the person referred to as President of the Institution in
section 7 and any person acting as President in accordance with the
provisions of the Constitution;

“Register” means the Register of members of the Institution kept in accord-
ance with the Constitution;

Short title.

Interpretation.




ICap. 1510

Establisliment
ol The Hong
Kong Instloution
of Enplneerd.

Dbjects of the
Insticution,

“Secretary” means the secremty'bf the Institution appointed under the
provizsions of the Constitution:

“Society” means the _Engim:m'ilﬁ Society of Hong Kong registered as such
under the Societies Ordinance;

“year” shall mean the financial year of the Institution commencing on st
day of April each year and ending on 31st day of March in the year
following except that the period from the establishment of the Institu-
tion to the 31st March next thereafter shall be deemed to be a financial
year,

3. (1) There is hereby established a corporation to be known as “The
Hong Kong Institution of Engineers” which shall in that name be a body
corporate with perpetual succession and shall be capable of suing and being
sued and, subject to this Ordinance, of doing 'and suffering all such other
acts and things as bodies corporate may lawfully do and suffer,

(2) The Institution shall have a common seal which shall not be affixed
except pursuant to a resolution of the Council, and unless provided other-
wise in the Constitution, in the presence of a member of the Council and
of the Secretary, or such other person appointed in his place by the Council,
each of whom shall sign his name.

(3) Any document purporting 10 be duly executed under the common
geal of the Institution authenticated in accordance with subsection (2) hereof
shall be received in evidence and shall, unless the contrary is proved, be
deemed 1o be a document so executed,

4. The objects of the Institution are, subject to this Ordinance—

(7} to promote the ﬁcncra] advancement of the science and practice of

engineeting in all its disciplines and branches;

{6) to maintain the integrity and status of the engineering profession
and to répresent it both to the public and to the Government;

{¢) to establish and operate technical groups, specialist sections, divi-
sions or colleges within the Institution;

(e} to encourage and foster a spirit of friendly collaboration amongst
its members and with members of similar institutions or other
professional bodies:

ie) to hold meetings of the Institution for receiving communications
for‘discussinn on subjects bearing upen engineering or upon
subjects relating thereto;

to facilitate the exchange of information and ideas in relation o
various disciplines and branches of engineering and to publish and
communicate to members information on all matters in conpection
with the profession of enginecring;

to promole the acquisition of that species of knowledge which
constitutes the profession of engineer including modern manage-
ment methods;

to establish scholarships and grant prizes;

lo discourage dishonourable conduct and practices arising in the
enginzering profession;

to do all such other things as are incidental or conducive to the
attainment of the above pbjects as the Council may consider
appropriate,

3

S, Subject to this Ordinance the Council may, on behalf of the
Institution, do all such things as are necessary for, or incidental or conducive
to the better carrying out of the objects of the Institution, and, in particular,
but without prejudice to the generality of the foregoing, may—

{a) acguire, take on, lease, purchase, hold and enjoy any property and
sell, let or otherwise dispose of the same;

{b) enter into any contract;
(c) provide appropriate amenitics for members;

(d) employ staff;
{¢) provide residentin] accommodation for staff and visiting guests;

{fy provide or contribute to pensions for staff;

{¢) act as trustee in relation to pension schemes and funds for scholar-
ships and prizes;

{h) borrow money in such manner and on such securities or lerms as
the Council deems appropriate or expedient;

(i apply for any grant in aid for the functions of the Institution on
such conditions as the Council deems appropriate or expedient;

i) invest the funds of the Institution in such manner and to such
extent as the Council thinks appropriate or expedient.

. On the commencement of this Ordinance, the Institution shall
succeed to all property, rights, privileges, obligations and liabilities of the
Society.

7. (1) There is hereby established a Council to be known as the
Council of The Hong Kong Institution of Engineers.

(2} At the commencement of this Ordinance, the Council shall consist
of the persons holding the offices of President, Vice-President, Honorary
Secretary, Honorary 'Frcamrrcr and Honorary Assistant Secretary of the
Society immediately before the commencement of this Ordinance, and the

reons who were members of the Committee of the Society immediately
fore the commencement of this Ordinance,

(3) The persons specified in subsection (2) shall hold office until the
election of officers and members of the Council at the first annual general
meeting of the Institution or otherwise in accordance with the provisions
of the Constitution.

8. The management of the Institution shall be vested in the Council
and all the powers of the Institution shall be vested in and exercizable by
the Council except so far as this Ordinance or the Constitution otherwise

requires.

9, The members of the Institution shall be those persons whose names
are included in the Register, being—

{a) members of the Society at the commencement of this Ordinance;
or

(5} other persons elected to membership in accordance with the

Constitution.

10. (1) The Council shall, as soon as practicable after the commence-
ment of this Ordinance, adopt a constitution for the Institution.

Powers of the
Institution.

Yesting of
property.

Esinbfishment
of the Councl,

Powers of the
Council

Membership,

Constitution.
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o : | " irfed impression has been carefully compared by me
{2) Within 14 days after the commencement of this Ordinance, the w“h;'f;:: -’;ﬁ;:“ﬂn&m&’fﬂ‘md by mae 1o be a irue and correctly

President shall deliver to the Registrar of Companies for registration a copy . Ly ha P o
of the Constitution adopted under subsection (1), certified by the President printed copy of the said bill. __E,f';‘-’-"f,f
as being a true copy. P
P P2
. (3) The Constitution may be amended by the Institution at any time i e
in accordance with its provisions, cl
&F

to the Legislative Couneil.

(4) It shall not be necessary lo publish the Constitution or any amend-
ment thereof in the Gazette.

Particulars i 11. (1) Within 14 days after the commencement of this Ordinance the

B:..- “*R"E;‘f,:fr‘ir'“ President shall deliver to the Registrar of Companies for registration—

o Companizs. {a) notice of the address of the Institution:

(6) a list containing the names and addresses of the members of the
Council;

(¢} the name and address of the Secretary.

(2) Within 14 days after the Constitution has been amended at any
time under section 10, the President shall deliver to the Registrar of Com-
panies for regisiration a copy of the Constitution as amended, certified by
the President as being a true copy.

(3) Within 14 days following any change in any of the particulars
required by subsection (1)(a), (b) or (¢} to be delivered to the Registrar of
Companies, the President shall deliver notice of change to the Registrar of
Companies for repistration.

{4) Mot later than & months after the end of each year a statement of
income and expenditure during that vear and of the assets and liabilities
of the Institution on the last day of that year prepared in accordance with
the Constitution, and the report of the anditors thereon made under the
Constitution shall be delivered by the President to the Registrar of Com-
panies for registration.

(3) Any person may inspect any of the documents registered under this
section upon payment of such fees as may be prescribed under section 305
(Cap. 3. of the Companies Ordinance for the inspection of a document,

(6) The Institution shall pay such fees for registering any document
under this section as may be specified in the Eighth Schedule to the Com-
panies Ordinance as if the Institution were a company not having a share
capital.

12. MNothing in this Ordinance shall affect or be deemed to affect the
rights of Her Majesty the Queen, Her Heirs or Successors, or the rights of
any body politic or corporate or of any other persons except as are men-
tioned in this Ordinance and those claiming by, from or under them.

Passed by the Hong Kong Legislative Council this 3rd day of
December, 1975.
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1 assent,

Acting Gabernor.

dth December, 1975,




HONG KONG
Mo, 89 oF 975

I assent.

4rh December, 1975,

An Ordinance to repeal the Commonwealth Preference (Motor Vehicles)
Ordinance,

[3rd December, 1975]

Enacted by the Governor of Hong Kong, with the advice and con-
l sent of the Legislative Council thereof.

1. This Ordinance may be cited as the Commonwealth Preference
{Motor Vehicles) (Repeal) Ordinance 1975 and shall be deemed to have
l come into operation at 6.00 pm. on 3rd December 1975

2. The Commonwealth Preference (Motor Vehicles) Ordinance is
repealed.

3. Notwithstanding sections | and 2, section 9 of the Commonwealth
Preference (Motor Vehicles) Ordinance shall continue in operation until
the 2nd March 1976.

Short tithe
and com-
meEnceEnenl.

Repeal.
(Cap. 47.)

Saving.

Passed by the Hong Kong Legislative Council this 3rd dﬂgfpf——-;_

December, 1975,
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18th December, 1975,

An Ordinance to amend the Trustee Ordinance and 1o validate certain
alterations of the memoranda of association of trust companies.

[19th December, 19735]

Enacted by the Governor of Hong Kong, with the advice and con-
sent of the Legislative Council thereof.

1. This Ordinance may be cited as the Trustee (Amendment and
Validation) Ordinance 1973.

2. Section 77 of the principal Ordinance is amended—

{a) in subsection (4) by deleting 6" and substituting the tollowing—
=g and

(b} by inserting after subsection (4) the following new subsection—

(Cap. XL} “(5) Motwithstanding section 7 of the Companies Ordin-
ance, a trust company to which subsection (4) applies may,
within the period of 9 mronths referred to in that subsection,
alter any condition contained in its memorandum of asso-
ciation to such extent as may be reguired to enable it to
comply with the requirements of subsection (2).".

Shaory titke.

Amendment of
section T7.
(Cap, 29.)




Validation.

2

3.  An alteration of a condition contained in the memorandum of
association of a trust company purporting to have been made by that
company before the commencement of this Ordinance to such extent as
was required to enable the company to com ly with the requirements
of section 77(2) of the Trustee Ordinance shall not be invalid by reason
only that such alteration was made in contravention of section 7 of the
Companies Ordinance,

Passed by the Hong Kong Legislative Council this 17th day of

M iyl

A
Cfsrf ta the Legislative Council.

December, 1975.
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Clerk to the Legislative Council,

18th December, [973.
An Ordinance to amend the Merchant Shipping (Recruiting of Seamen)
Ordinance.
[19th December, 1975]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Merchant Shipping (Recruiting
of Seamen) (Amendment) (No. 2} Ordinance 1975,

2. The heading to Part VII of the principal Ordinance is amended Amendment of

by deleting *Deputy NavaL Store OFFICER” and substituting the follow- P;;:;:"{fjlm
ing—

; : 5 (Cap. 135,
“Roval FLEET AUXILIARY RECRUITING OFFICER”, ap. 135

3. Sections 2, 10, 34, 42, 44, 46, 74, 75, 76, 77, 78, 79, B0, 81, 82, Amendmem of
£3, B4, 85 and 86 of the principal Ordinance are amended by deleting sections 2, 10,
“Deputy Naval Store Officer” wherever those words occur and substituting P o
in each place the following—

“Royal Fleet Auxiliary recruiting officer™.

4. Section 34 of the principal Ordinance is amended by inserting amcadment of
after subsection (10) the following new subsection— section 34.

*{11) MNotwithstanding section 26 of the Magistrates Ordinance, a
complaint or information in respect of an offence under this section
may be made or laid at any time within 3 years from the date of
the offence.”.
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Passed by the Hong Kong Legislative Council this 17th da
December, 1975. ﬂjﬂ”’yﬂﬂi\
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Acting fovernor.
18th December, 1975.

An Ordinance to amend and consolidate the law relating to the constitu-
tion, jurisdiction, practice and powers of the Supreme Court and the
administration of justice therein and for matters ancillary thereto and
connected therewith. :

[

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

PART I
PRELIMINARY

1. This Ordinance may be cited as the Supreme Courd Ordinance 1975
and shall come into operation on a day to be appointed by the Governor
by notice in the Gazette,

2. In this Ordinance, unless the context otherwise requires—

“aption” means a civil proceeding commenced by writ of summons or in
such other manner as may be prescribed by any law;

“application for habeas corpus” medns an application for a writ of habeas
corpus ad subjiciendwm and references to a criminal application or
civil application shall be construed according as the application does or

does not constitule a criminal cause or matter;

“cause” means any action, suit or other original proceeding between a
plaintiffi and a defendant;

“Commissioner™ means a Commissioner appointed under section 10(1);

“defendant” includes any person served with any writ of summons or
process, or served with notice of, or entitled to attend, any proceedings;

Short title and
commenctment.

Interpretaion,
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“High Court" means the High Court of Justice;
“judgment” includes decree;
“land™ means land of whatever description, any part or section thereof,

and tenements and buildings or parts of building (whether the division
is horizontal, vertical or made in any other way);

“matter’ includes every proceeding not in a cause:

“party” includes every person served with notice of or attending any pro-
ceeding, aithough not named on the record:

“plaintiff” includes every person asking any relief (otherwise than by way
of counter-claim as a defendant) against any other person by any farm
of proceeding, whether the procesding is by action, suit, petition,
motion, summons or otherwise;

“pleading”™ includes any petition or summons, and also includes the state-
ment in writing of the claim or demand of any plaintiff, and of the
defence of any defendant thereto, and of the reply of the plaintiff 1o
any counter-claim of a defendant;

“prescribed” means prescribed by rmules of court;
“Registrar” means the Registrar of the Supreme Court;
“Registry™ means any Registry of the Supreme Court.

PART 11
Tue SurrEME Count
Supreme Court. 3.

lef. 1925
o 49,5 1.

{1} There shall be a Supreme Court of Judicature consisting of the
High Court of Justice and the Court of Appeal.

{2) Subject to the provisions of this Ordinance, the Supreme Court
shall be a court of unlimited civil and criminal jurisdiction.

Constitntion d.
of High Court

(1) The High Court shall consist of—
(g} the Chief Justice: and

(h) such judges as the Governor may appoint.

o (2} A Justice of Appeal may sit in the High Court and act as a
judge thereof whenever the business of the High Court so requires, in
w]'git;jh case he shall have all the jurisdiction, powers and privileges of such
A judpge,

. (3) The Chief Justice shall be the president of the High Court and, in
his absence for any cause, the presidency shall be determined in accordance
with the order of precedence prescribed in section 7.

Constlinion g,
of Court of
Appesal. {a)

(1} The Court of Appeal shall consist of—
the Chief Tustice; and

(B) such Justices of Appeal as the Governor may appoint.,

{2} A judge of the High Court may, on the request of the Chief
Justice, sit as an additional judge of the Court of Appeal, in which case
he shall have all the jurisdiction, powers and privilepes of a judge of the
Court of Appeal.

(3) The Chief Justice shall be the president of the Court of Appeal
and, in his absence for any cause, the presidency shall be delermined in
accordance with the order of precedence prescribed in section 7.

6. (1) A judge of the Supreme Court, other than—
(a) a judge appointed under subsection (1) or (2) of section §; and
(6) a Commissioner,

.".D‘.'ftlfll'l.ll‘lt!'ll
of judges,

shall be appointed by Letters Patent under the Public Seal by the Governor,
in accordance with such instructions as the Governor may receive through
a Secretary of State.

{2) Any appointment made under subsection (1) may be given effect
from a date anterior to that of the Letters Patent by which it is made:

Provided that nothing herein shall be deemed to authorize the discharge
of any judicial functions by any person so appointed before the date of the
Letters Patent or before the requirements of section 17 of the Oaths and
Declarations Ordinance have been fulfilled.

7. (1} The judges of the Supreme Court shall take precedence in the
following order—

{a) the Chief Justice;

{b) the Justices of Appeal, who among themselves shall rank according
to the priority of their respective appointments;

{c) the judges of the High Court, who among themselves shall rank
according to the priority of their respective appointments;

(d) Commissioners, who among themselves shall rank according to
the priority of their respective appoiniments:

Provided that, where the Governor is of the opinion that
there are sufficient reasons for so doing, he may determine the
precedence of Commissioners irrespective of the priority of their
appointments.

{2) MNotwithstanding paragraphs (b) and (¢} of subsection (1), where
the Secretary of State is of the opinion that there are sufficient reasons for
so doing, he may determine the precedence of the Justices of Appeal or the
judges of the High Court, as the case may be, irrespective of the priority of
their appointments.

8. (1) If the office of Chief Justice or any Justice of Appeal becomes
vacant, by death or otherwise, the Governor may appoint another person
to act in such office until the vacancy therein is filled.

{2) If the Chief Justice or a Justice of Appeal is temporarily ill or
absent, the Governor may appoint another person to act in his office until
he resumes the duoties thereol.

9. (1) A person shall be eligible to be appointed to be a judge of
the Supreme Court if—

(a) he is qualifisd to practise as an advocale in a court in Hong
Kong, England, Scotland, Morthern Ireland or the Republic of
Ireland having unlimited jurisdiction either in civil or criminal
matters; or

(6} he iz qualified as mentioned in paragraph (a) and prior thereto
was qualified to practise as a solicitor in such a court,

and, in either case, he has for at least 10 vears practised as an advocate
or solicitor in such a court.

(2) A person shall also be eligible to be appointed to be a judge

of the Supreme Court if—

{a} he is qgualified to practise as an advocate in a court in Hong
Kong, England, Scotlamd, Northern Ircland or some other part
of tﬁ{: Commonwealth or the Republic of Ireland having un-
limited jurisdiction either in civil or criminal matiers; or

(6} he is qualified as mentioned in paragraph (g) and prior thereto
was qualified to practise as a solicitor in such a court,

and, in either case, he has, subject to subsection (3), for at least 10 years—

(i) been & member of the Colonial Legal Service;

(Cap. 11.}
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Acting
appointments,

Profeisional
qualifications
ol judges.




(Cap. 336.)

(Cap. 237.)

Cap. 7.0

(Cap. 100.)

Appointment
of Commis-
sloncrs,

Powers of Com-
missloners in
cases which are
part-heard on
lermination of
appodntment.,

Jurisdiction of
High Court.

4

(ii} been a member of the Legal Branch of Her Majesty's Overseas
Civil Service;

(iiiy been a member of Her Majesty’s Overseas Judiciary:

(iv) been a District Judge appointed in accordance with section 4 or
7 of the District Court Ordinance;

(v) been a permanent magistrate appointed by warrant under section
5 of the Magistrates Ordinance;

{vi) been a legal officer as defined in section 2 of the Legal Officers
Ordinance; or

{vii) held any office specified in the Registrar General (Establishment)
Ordinance appointment to which is restricted to persons who are
legally qualified.

{3y For the purposes of calculating the period of 10 years referred to
in subsection (2), periods of less than 10 years falling within any of para-
graphs (i} to (vil) of that subsection may be combimed, and there may be
included in such period, any peried of practice as an advocate or solicitor
in any of the courts referred to in subsection (2)a)

10. (1) The Chief Justice may appoint a person to be a Commissioner
of the High Court if—

() the office of any judee of the High Court becomes vacant for any
reason; or

() he considers that the interests of the administration of justice
require that a Commissioner should be appointed temporarily.

(2) Subject to the terms of his appointment, a Commissioner shall
have and may exercise all the jurisdiction, powers and privileges and shall
have and perform all the dutics of a judge of the High Court, and any
reference in any law to such a judge shall be construed accordingly.

(3) Without prejudice to the powers conferred on him by subsection
(1}, the Chief Justice may appoint a Commissioner under that subsection—

{ay for the purposes of a specified case or class of cases only; or

(by for a specified period only.

(4) MNotwithstanding subsection (2), the Chief Justice may terminate
the appointment of a Commissioner at any time,

11. If the hearing of any proceedings before a Commissioner is
adjourned or if he reserves judgment in any proceedings, the Commissionar
shall have power to resume the hearing and determine the proceedings or
deliver judgment, notwithstanding that his appeoiniment as a Commissioner
has expired or has been terminated.

PART III

JumispicTion, Law, PRACTICE anD Powenrs

. (13 The High Court of Justice shall be a superior court of record.

The civil jurisdiction of the High Court shall consist of—

original jurisdiction and authority of a like nature and extent as
that held and exercised by the Chancery, Family and Queen's
Bench Divisions of the High Court of Justice in England; and

any other jurisdiction, whether original or appellate jurisdiction,
conferred on it by any law.

(3) The criminal jurisdiction of the High Court shall consist of—

{a) original jurisdiction of a like pature and extent as that held and
exercised in criminal matters by the High Court of Justice and the
Crown Court in England respectively; and

(k) any other jurisdiction, whether original or appellate jurisdiction,
conferred on it by any law.

{4) The High Court shall have in addition such jurisdiction as may
be exercised in England by the Lord Chancellor and judges of the Supreme
Court of Judicature in England under the Mental Health Act 1959,

13. (1) The Court of Appeal shall be a superior court of record.

{2) The civil jurisdiction of the Court of Appeal shall consist of—

{@) appeals from any judgment or order of the High Court in any
civil cause or matter;

(i) appeals under section 63 of the District Court Ordinance; and
(¢} any other jurisdiction conferred on it by any law.
{3) The criminal jurisdiction of the Court of Appeal shall consist of—

{a) appeals from the High Court or District Court under Part IV of
the Criminal Proceduré Ordinance;

{b) the consideration of questions of law reserved under section 81(1)
of the Criminal Procedure Ordinance;

(¢} the consideration of applications by the Attorney General for the
review of any sentence under section BIA{l) of the Criminal
Procedure Ordinance;

{d) appeals by way of case stated from the District Court under
section 84 of the District Court Ordinance; and

{¢) any other jurisdicon conferred on it by any law.

14, (1) Subject to subsection (3), an appeal shall lic as of right to the
Court of Appeal from every judgment or order of the High Court in any
civil cause or matter.

{2) An appeal shall lie as of right to the Court of Appeal from every
judgment or order of a special referee given or made—

(@) on the trial of any civil cause or matier; or

{b) in respect of any question or issue of fact which alriss:.-: oul of a
civil cause or matter and which is ordered to be tried before the
special referee.

(3) Mo appeal shall lie—
from an order of the High Court allowing an extension of time
for appealing from a judgment or order;
from an order of the High Court giving unconditional leave to
defend an action;
from a judgment or order of the High Court, where it is provided
by any Ordinance or by rules of court that the same is to be final;
from an order absolute for the dissolution or nullity of marriage
in favour of any party who, having had time and opportunity to
appeal from the decree nisi on which the order was founded, has
not appealed from that decree;

(1959 . T2.)
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{e} without the leave of the High Court or the Court of Appeal, from
an order made with consent of the parties or as to costs only
which by law are lefl to the discretion of the Court;

(f) without the leave of the High Court or the Court of Appeal, from
a judgment or order of the High Court given or made in summarily
determining under rules of courl any question at issue in inter-
pleader proceedings:

Provided that this paragraph shall have no effect in relation
to any interpleader issue which is tried by a judge whether with or
without a jury.

 15. Subject to the Criminal Procedure Ordinance and without prej-
udice to any other law, the Court of A 1 shall, for the purposes of and
incidental to the hearing and determination of any appeal or other matier,
and the amendment, execution and enforcement of any judgment or order,
have all the power, authority and jurisdiction of the High Court.

. 16, (1} In every civil cause or matter law and equity shall be admin-
istered by the Supreme Court as they are adminiatwﬂ by the High Court
and the Court of Appeal in England,

(2} In all causes or matters in which there is any conflict or variance
between the rules of equity and the rules of common law with reference to
the same subject, the rules of equity shall prevail.

17. Subject to rules of court, the practice of the Supreme Court of
Judicature in England for the time being in force therein shall be in force
in the Supreme Court,

. . 18. Every motion for a new trial, or to set aside a verdict, finding or
judgment, in any civil cause or matter in the High Court in which there
has been a trial thereof or of any question or issue of fact therein with a
jury shall be heard and determined by the Court of Appeal.

19. (1) The High Court may grant a mandamus or an injunction, or
appoint a receiver by an interlocutory order in all cases in which it appears
to the High Court to be just or convenient so to do.

(2) Any such order ma

1c] be made either unconditionally or on such
terms and conditions as the

igh Court thinks just,

(3) If, whether before, or at, or after the hearing of any cause or
matter, an application is made for an injunction to prevent any threatened
or apprehended waste or trespass, the injunction may be granted, if the
High Court thinks fit, whether—

(@) the person against whom such injunction is sought iz or is not in
possession under any claim of title or otherwise, or (if out of
possession) does or does not claim a right to do the act sought to
be restrained under any colour of title; and

(b} the estates claimed by both or by either of the parties are legal or
equitable.

(4} The power of the High Court to appoint a receiver by way of
equitable execution shall be extended so as to operate in relation to land
and any interest in land.

(3) The power under subsection (#) may be exercised in relation to
land or any interest in land (whether or not a charge has besn imposed on
that land or interest under section 20 for the pur of enforcing the
i’udgmmt. decree, order or award under that mtiun!. and the power shall

e in addition to and not in derogation of any power of any court to
appoint a receiver in proceedings for enforcing such a charge.

7

20. (1) The High Court may, for the purpose of enforcing a judgment
or order of the High Court for the payment of money to a persom, by
order impose on such land or interest in land of the debior as may be
specified in the order a charge for securing the payment of any moneys due
or io become due under the judgment or order.

{Z) An order under subsection (1} may be made :imer_nhsu]uml:.r ar
subject to conditions as to notifying the debtor as to the time when the
charge is to become enforceable or as to other matters.,

(3) The Land Registration Ordinance shall apply to orders under
subsection (1) as it applies to registration of judgments or orders affecting
land but, save as aforesaid, a charge imposed under subsection {1} shall
have the like effect and shall be enforceable in the same manner as an
equitable charge created by the deblor by writing under his hand.

{4) This section shall apply to a judgment, order, decree or award
however called of any court or arbitrator, including any foreign court or
foreicn arbitrator, which is or has become enforceable, whether wholly or
toa ifiminmj extent, as it applies to a judgment or order of the High Court.

% tanding to the credit of a person in a deposit account in
1 tlﬂ?:i‘. sta?ﬂr!}ni F!:::: gurpum of the juris%?:tinn of the High Court to
attach debts for the purpose of satisfying judgments or orders for the
payment of money, be deemed to be a sum due or accruing to that person
and, subject to rules of court, shall be attachable accordingly, notwithstand-
ing that any of the following conditions applicable to the account, that is
to say—
{a) any condition that notice is required before any money is with-
drawn;
() any condition that a personal application must be made before any
money is withdrawn;
{c) any condition that a deposit book must be produced before any
money is withdrawn;
{d) any condition that a receipt for money deposited must be produced
before any money is withdrawn; or

{¢) any other condition prescribed by rules of court,
has not been satisfied.

22, (1) Where any person neglects or refuses to comply with a jodg-
ment or order of the High Court directing him to—

(@) execute any conveyance, contract or other document; or

() endorse any negotiable instrument,

the High Court may, on such terms and conditions as it thinks fit, order
that it shall be exccuted or endorsed, as the case may be, by a person
nominated by the High Court for that purpose.

(2) A conveyance, contract, document or instrument emcu_!r:d or en-
dorsed in accordance with subsection (1) shall have the same effect as if it
had been executed or endorsed by the person originally directed to execute
or endorse it.

{3) Nothing herein shall be held to abridge the powers of the High
Court to proceed by attachment against any person neglecting or refusing
to execute or endorse any such instrument.

23. (1) Notwithstanding anything in any law or rule of court, where
a criminal or eivil application for habeas corpus has been made by or in
respect of any person, no such application shall again be made to the High
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Court or any judge thereof by or in respect of that person on the same : PART IV
grounds, unless fresh evidence is adduced in support of the application.

(2) In :w:rjr case where the person by or in respect of whom an
application for habeas corpus is made is restrained as a person liable, or
treated by virtue of any law as liable, to be detained in pursuance of an

{Cap. 136.) order or dircclion under Part IV of the Mental Health Ordinance (otherwise
than by virtue of paragraph (¢) or (f) of section 53(2) of that Ordinance),
the application shall be deemed for the purposes of this section and of any
appeal in the proceedings to constitute a criminal cause or matter.

Srrmincs Anp DisTRIBUTION OF BUSINGSS

28. (1) The Supreme Court shall sit at such times and at such places ;Eﬁ:ﬁ:n“!
as the Chief Justice shall appoint. ket

nndhfla:r!huﬂon
of sinEas,
9) The distribution of business of the Supreme Court shall be made
in accordance with directions given by the Chief Justice.
29, (1) The following vacations shall be observed in each year in the Vacations.

Appeal in 24. An appeal shall lie as of right to the Court of Appeal from any

habeas Supreme Court and the Registries—
nercdiE’ﬁ;M decision of the High Court on a criminal or civil application for habegs

960 ca heth High C rdérs the Teles {a) the long vacation;
rpiis, whether the High Court orders the release of the person restrained ; Ak
ldasf s, 15y Or refuses to make such an order. (b} the Christmas vacation; an

(¢} the Easter vacation.

{2) The dates of the vacations referred to in subsection (1) shall be
prescribed by rules of court.

{3} The days of the commencement and termination of each vacation
shall be included in such vacation.

30. (1) The Supreme Court and the Registries shall be open during Buisess in

25. (1) Where a person who has been sentenced for an offence by a

e magistrate or the District Court applies to the High Court for an order of
sentence oo Certiorari lo temove the proceedings before the magistrate or the District
cersiorar], Court into the High Court, and the High Court determines that the I gris-
lffhf}';g_”m] trate or the District Court had no power to pass the sentence, the High
o g Court may, instead of quashing the conviction, amend ft by substituting
for the sentence passed any sentence which the magisirate or the District

yacniiook,

Court had power to impose.

(2} Any senience passed by the High Court by virtue of this section in
substitution for the sentence passed by a magistrate or the District Court
shall, unless the High Court otherwise directs, begin to run from the time
when it would have begun to run if passed by the magistrate or the
District Court.

{3} This scction shall apply, with the necessary modifications, in rela-
tion to any order of a magistrate or the District Court which is made on,
but does not form part of, the conviction of an offender as it applies in
refation to a conviction and sentence.

26. (1) Subject to the provisions of this section, no infant shall be
made a ward of court except by virtue of an order to that effect made by
the High Court,

. (2) Where application is made for such an order in respect of an
infant, the infant shall become a ward of court on the making of the
application, but shall cease to be a ward of court at the expiration of such
period as may be prescribed by rules of court unless within that period an
order has been made in accordance with the application.

(3) The High Court may, either upon an application in that behalf or
without such an application, order that any infant who is for the time being
a ward of court shall cease to be a ward of court.

27. If, on an application made by the Attorney General under this
section, the High Court is satisfied that any person has habitoally and
persistently and without any reasonable ground instituted vexatious legal
proceedings, whether in the High Court or in any inferior court, and
whether against the same person or against different persons, the High
Court may, after hearing that person or iving him an opportunity of being
heard, order that no legal proceedings sﬁall without the leave of the High
Court be instituted by him in any court and that any proceedings instituted
by him in any court before the making of the order Il not be continued
E{-,' him without such leave and such leave shall not be given unless the

igh Court is satisfied that the proceedings are not an abuse of the process
of the Court and that there is prima facie ground for the proceedings.

any vacation (except on general holidays) for the purpose of —

{a) holding criminal trials and determining criminal appeals and the
transaction of all business incidental thereto; and

{(b) issuing writs and transacling any business under subsection (1)

f i i determine
Supreme Court shall during any vacation hear and
all 35.11:":1 Ihpglic:ﬂns as may require to be immediately or promptly heard,
and all applications for summary judgment.

(3) No pleading shall be filed during any vacation except by order of
the High Court.
any law regulating civil procedure, or by any special Computation
nrdcslhf{ll}he“?ﬁ]]:crﬁc CyaurL qg}r period not exceeding one month 12 ;i"‘;i-"::;'}
appointed or allowed for the doing of any act or the taking of E'I.I]}"E %]'u Iﬂﬂ"‘&,‘i{,,
ceeding, no days included in a vacation shall be reckoned in the compulation
of such time, unless the Courl otherwise directs:

Provided that nothing in this section shall be deemed to exiend the
time for entering appearance to any specially endorsed writ.

(2) Every act, matter or thing done during any vacation shall be as
valid to all intents and purposes as if done out of vacation.

32. (1) Subject to sections 41 and 42 of the Criminal Proccdlur\c E:nff:.gfngnm:
Ordinance, to subsection (3) of this section and to rules of court, every o nuEL -
proceeding in the High Court and all business arising therefrom shall be af by singic

ined i i itti udge.
heard and determined by a judee of the High Court sitting alone, zmn: s

{2) The proceedings in every action or matter subsequent to the trial

or hearing, down to and including the final %udg‘mcnl‘. or order, and any

i i far as is
ication for leave to appeal or for a stay of execution shall, so
;?:Félf;a?l:ﬂc ﬂtnd convenient, be taken before the judge of the High Court
before whom the trial or hearing took place.

i i i i lass of
The Chief Justice may direct that any proceeding, or ¢ :
pmrﬁi}&ing.ein the High Court shall be heard and determined by two or

more judges of the Court.
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33 (1) A judge of the High Court may, subject to rules of court,
exercise in chambers all or any part of the jurisdiction vested in the High
Court, in all such causes and matters and in all such proceedings in any
causes or matters as may be heard in chambers by a judge of the High
Court in England or as may be directed or authorized to be so heard by
rules of court.

{2} A judge of the High Court sitting in court shall be deemed to
constitute a court of the High Court.

34. (1) Subject to subsection (2), every appeal to the Court of
Appeal—

(@) against a final order or judgment;

(8} by way of motion for a new trial or to set aside a verdict, finding
or judgment in any cause or matter in the High Court in which
there has been a trial thereof or of any issue therein with a jury;
or

() under Part IV of the Criminal Procedure Ordinance,

is'.'l':slll be heard before an uneven number of judges, not being less than
ree.

(2) An appeal against an interlocutory order or judgment may be
heard before not less than two judpes -3

(3) No judge shall sit as a member of the Court of Appeal on the
hearing of, or shall determine any application in proceedings incidental or
preliminary to—

(@) an appeal from a judgment or order made by him; or

() Ii;ljl appeal apainst a conviction before him or & sentence passed by
im,

(4) Subject to subsection (6), where a Court of Appeal consisting of
three or more judges sits, the judgment or order which is that of the
majority of the judges sitting shall be deemed to be the judgment or order
of the Court of Appeal, but if there is no judgment or order which is that
of a majority of the judges sitting, the judgment or order appealed from
ghall be deemed to be the judgment or order of the Court of Appeal.

(5) Where a Court of Appeal consisting of two judges only sits and
the two judges differ, then the judgment or order appealed from shall be
disturbed only in so far as it may be modified or affected by any order they
make as to which they do not differ:

Provided that—

(@) if the judgment or order appealed from is not so modified or
affected, it shall be deemed to be the judgment or order of the
Court of Appeal; or

() if the judgment or order appealed from is so modified or affected,
it shall, as so modified or affected, be deemed to be the judgment
or order of the Court of Appeal.

(6} In the case of an appeal under Part IV of the Criminal Procedure
Dni'mancc. if no two of the judges agree as to the judgment or order to be
magde—

(a) the judgment or order of the trial judge: or

(6} where there is no such judgment or order, the judgment or order
of the President,

shall be deemed to be the judgment of the Court of Appeal.
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{7} For the purposes of this section and section 35, an appeal under
Part IV of the Criminal Procedure Ordinance includes the consideration of
a guestion of law reserved for the consideration of the Court of Appeal
and the consideration of an application by the Attorney General for the
review of any sentence under sections 81 and 81A respectively of that
Ordinance.

35, (1) Subject to subsection (3), in pursnance of the civil jurisdiction
of the Court of Appeal, any order or direction not involving the determina-
tion of the appeal may be made or given by a single judge sitting in court
or in chambers, and a single judge may likewise make any interim order
which he may think fit to prevent prejudice to the claims of any party
pending an appeal.

{2} Subject to subsection (4), in pursuance of the criminal jurisdiclion
of the Courl of Appeal, any power of the Court of Appeal not involving
the determination umc appeal may be exercised by a single judge in the
same manner as it may be exercised by the Court of Appeal and subject
to the same provisions.

(3) Every order or direction made or given by a single judge under
subsection (1) may be discharged or varied by the Court of Appeal.
{(4) Where a single judge refuses an application to exercise any of the

wer of the Court of Appeal in pursuance of subsection (2}, the applicant
EE?aIJ be entitled to have 1?1:: application determined by the Court of Appeal.

36. Where by or under any law any judicial or other act is required
or authorized to be exercised or performed by the Chief Justice, such act
may be exercised or performed by any judge of the Supreme Court

PART ¥V

REcISTRAR AND OTHER OFFICERS

37. There shall be attached to the Supreme Court a Registrar and
such deputy registrars and assistant registrars as may be appointed.

38. (1) The Registrar shall have and may exercise and perform—

{a) the same jorisdiction, powers and duties as the Masters, Registrars
and like officers of the Supreme Court of Judicature in England;
and

(B} such other jurisdiction, powers and duties as may be conferred or
imposed on him by or under rules of court or any other law.

(2) Subject to rules of court, all the jurisdiction, powers and duties

conferred or imposed on the Registrar may be had, exercised or performed
by a deputy or assistant registrar.

39, (1) No action shall be brought against the Registrar for—
(@) any act done or omitted to be done by any bailiff without direc-
tions from the Registrar; or
{#) any direction given to any bailiff with regard to the execution or
non-execution of process if—
(it such directions are in accordance with an order from the
High Court under section 40; and
{ii) mo material fact is wilfully misrepresented or suppressed by
the Registrar,

(Cap. 12L.}
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(2) In this section—
“Registrar” includes a deputy or assistant registrar.

48. The Registrar may, in case of doubt or difficulty. apply s ily
; r - ummaril
to the High Court for an order for the direction and mﬁdagfc}lnf a hai!:’ll'g.

and the High Court may make such order in the m :
atter as ma :
and reasonable, Yy seem just

PART VI
DiscovERY AND RELATED PROCEDURES

41. On the application, in accordance with rules of court, of a person
who appears (o the High Court to be likely to be a party to Suhﬁ:p;uent
proceedings in that Court in which a claim in respect of personal injuries
o a person or in respect of a person's death is likely to be made, the High
Court shall, in such circumstances as may be specified in the rules, have
power to order a person who appears to the High Court to be likely to be
a party to the proceedings and to be likely to have or to have had in his
possession, custody ot power any documenis which are relevant to an issue
arising or likely to arise out of that claim—

{a) to disclose whether those documents are in his i
1% s3e8810n, custod
or power; and = J

(#) to produce to the applicant such of those documents at are in his
possession, custody or power.

42. (1) On the_appl}catiop, in accordance with rules of court, of a
_parly to any proceedings in which a claim in respect of personal injuries to
& person or in respect of a person’s death is made, the High Ceurt shall, in
such circumstances as may be specified in the rules, have power to order a
person who is not a party to the proceedings and who appears to the High
Court to be likely to have or to have had in his possession, custody or

cpgw;r any documents which are relevant to an issue arising out of that
=

(@) to disclose whether those documents are in his ;
or power; and possession, custody

(#) to produce to the applicant such of those documents as are in his
possession, custody or powers.

(2} On the application, in accordance with rules of court, of a rty
to any such Hmceedmg:. as are referred to in subsection (1), the High Court

shall, in suc cjrcumntlaqccs as may be specified in the rules, have power
to make an order providing for any one or more of the following matters—

(@) the inspection, photographing, preservation, custody and detention
of property which is not the property of, or in the possession of,
any party to the proceedings but which is the subject matter of the
proceedings or as to which any question arises in the proceedings;

(b} the taking of samples of any such property as is mentioned in
paragraph (a) and the carrying out of any experiment on or with
any such property.

. [3) Subsections (1) and (2) are without prejudice to the exercise by the
High Court of any power to make orders which is exercisable apart from
those provisions.

(4) In this section—

“property” includes any land, chattel or oth I
description. er corporeal property of any
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43. (1) The power to make rules of court under section 354 shall E'rcwﬁlm'ul
include power to make rules of court as to the circumstances in which an JIPESEERATY

order under seclion 41 or 42 can be made; and any suc]; Iruics. may include 2y apd 42,
such incidental, supplementary and consequential provisions as the Rules (4. 1970
Committee may consider necessary or expedient. ¢. 3L 8. BL]

{2) Without prejudice to the generality of subsection (1), rules of court
shall be made for the purpose of ensuring that the costs of and incidental
to procesdings for an order under sections 41 and 42 incurred by the person
ageinst whom the order is sought shall be awarded to that person unless
the High Court otherwise directs.

(1) In sections 41, 42 and 45—

“personal injuries” includes any disease and any impairment of a person’s
physical or mental condition.

44. (1) On the application of any person in accordance with rules of Powers of
court, the High Court shall, in such circumstances as may be specified in f;mém“
the rules, have power to make an order providing for any one or more of pefore com

the following matters— miencement af
{a) the inspection, photographing, preservation, custody and detention o 1968
of property which appears to the Court to be property which may ¢ 58 = 21
become the subject matter of subsequent proceedings in the Court,
or as 1o which any guestion may arise in any such proceedings; and

(k) the taking of samples of any such property as is mentioned in
paragraph () and the carrying out of any experiment on or with
any such property.

(2) The power to make rules of court shall inclode power to make
rules of court as to the manner in which an application for such an order
can be made, and as to the circumstances in which such an order can be
made; and any such rules may include such incidental, supplementary and
cogﬁqucntinl provisions as the Rules Committee may consider necessary or
expedient.

(3) In this section—

“property™ includes any land, chattel or other corporeal property of any
description.

45. (1) Section 44 shall bind the Crown so far as it relates 1o property Applicaton to
(within the meaning of that section) as to which it appears to the High Cfown “‘f"
Court that it may become the subject matters of subsequenl proceedings 1G4
invalving a claim in respect of personal injuries to a person or in respect . om0

of a person’s death. o 31, & 35]
() Sections 41, 42 and 43 shall bind the Crown.

(3} The High Court shall not make an order under section 41, 42 or 44
if it considers that compliance with the order, if made, would be likely to
be injuricus to the public inferest,

PART VI
MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

Abolition of writs ne exeat

46. The writ of ne exeat regno is abolished and for the avoidance Abolition of

- ) B TR o 2 wrils pe exemt

of doubt the writ of ne exeat colonia is also abolished. e o
exear colonia.
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47. Every judege of the Suprenve Court shall be a justice of the peace
by wirtue of his office.

Inrerest

48. (1) Subject to subsection (2), the High Court may, in any pro-
ceedings brought in the High Court for the reco of any debt or
damages, order that there shall be included in the sum for which judgment
is given interest at such rate as it thinks fit on the whole or any part of the
debt or damages for the whole or any part of the period between the date
when the cause of action arose and the date of the judgment,

(2) MNothing in subzection (1) shall—
(@) authorize the giving of interest upon interest;

(4) apply in relation to any debt on which interest is payvable as of
right whether by virtue of any agreement or otherwise; or

(¢} affect the damages recoverable for the dishonour of a bill of
exchange.

(3) The powers conferred by subsection (1) may be exercised—
(@) whether or not interest is expressly claimed;

(#) at any time after judgment is entered in any case in which it
appears that the failure to apply for or to award interest was
through inadvertence; and

(c) in the case of a judgment entered by default or by order of the
Registrar, by the Registrar.

49. A judgment debt shall carry interest at such rate as may be pre-
seribed by rules of court on the aggregate amount thereof, or on such part
thereof as for the time being remains unsatisfied from the date of the
judgment until satisfaction.

Contempt of court

50. (1} Subject to this section, an appeal shall li= from any order or
decigion of a court, other than the Court of Appeal, in the exercise of
jurisdiction to punish for contempt of court, including criminal contempt;
and in relation to any such order or decision this section shall have effect
in substitution for any other law relating to appeals in civil or criminal
proceedings.

(2) An appeal under this section shall lie to the Court of Appeal in
any case at the instance of the person against whom the proceedings for
contempt of court were brought or the order was made and, in the case of
an application for committal or attachment, at the instance of the applicant.

(3) The Court of Appeal may on appeal reverse or vary the order or
decision of a court, and make such other order as may be just; and without
prejudice to the powers of any court to grant bail, provision may be made
by rules of court for authorizing the release on bail of an appellant under
this section.

(4) In this section—

(@) “court” includes any tribunal or person having power to punish
for contempt; and

(#) references to an order or -decision of a court in the exercise of
jurisdiction to punish for contempt of court inciude references to
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an order or decision of any court under any law enabling the
court to deal with an offence as if it were contempt of court,

(5) This section does not apply to a conviction or senfence in respect
of which an appedl lies under the Criminal Procedure Ordinance, or to a
decision of the Court of Appeal under that Ordinance; and for the purposes
of that Ordinance and of this subsection an order for the punishment of
any person for contempt of court in proceedings in which he has a right
of appeal against his sentence shall be treated as part of that sentence.

Seal

51. The Supreme Court shall continue to use the existing seal and all
wrils, judgments, orders and other process issuing out of the Court shall
be sealed therewith.

52. In any proceedings in the Supreme Court, 8 judge may order the
re-imbursement of a wilness in respect of any expenses reasonably and
properly incurred by that witness.

Aszessors

£3. (1) In any civil proceedings, the High Court may call to its aid
one or more assessors specially gualified and may dispose of such proceed-
ings, wholly or in part, with the aid of such assessor or assessors, but the
decision of the judge shall be the decision of the High Court.

(2) The High Court may determine the remuneration, if any, to be
paid to an assessor in respect of his services:

Provided that nothing in this subsection shall authorize the payment of
remuneration to any person employed full time in any office of emolument
under the Crown.

Rules

84, (1) The Rules Commiltee constituted under section 55 may make
rules of court regulating and prescribing the procedure (including the method
of pleading) and the practice to be followed in the Supreme Court in all
causes and matters whatsoever in or with respect to which the Supreme
Court has jurisdiction (including the proecedure and practice to be followed
in the Registries of the Supreme Court) and any matters incidental to or
relating to that procedure or practice.

() Without prejudice to the generality of subsection (1), rules of court
may be made for the following purposes—

{a) prescribing the procedure in conmexion with the transfer of pro-
ceedings between the High Court and the District Court;

() prescribing the jurisdiction of the Supreme Court which may be
exercised by the Registrar, a deputy registrar or assistant registrar
(including provision for appeal against decisions in the exercise of
such jurisdiction);

prescribing the fees and percentages to be taken in the Supreme
Court, the fees of counsel and the costs of solicitors and the costs
of proceedings in that Court;

repealing any laws which relate to matters with respect to which
rules may be made under this section;
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prescribing in what cases persons absent, but having an interest in
a cause or matter, shall be bound by any order made therein;

prescribing in what cases and in what manner there may be sub-
missions and references to special referees, how parties shall be
bound thereby, and to what extent and with whal conscquences,
and for the appointment, powers and duties of special referees and
for proceedings before such special referees;

(g) regulating the appointment and duties of commissioners for oaths,
the revocation of such appointments, and matters incidental there-
TI:I;

(k) regulating the execution of the process of the Supreme Court;

(i) regulating matters which could heretofore be or which have here-
tofore been provided for or regulated by rules of court

(3} Rules of court for regulating the procedure and practice (including
fees and costs) in the exercise of the Admiralty jurisdiction of the High
Court may be made hereunder and shall come into operation on approval
by the Qu-;cn in Council save insofar as such approval may not be necessary
under section 7 of the Colonial Courts of Admiralty Act 1890,

{4) The power to make rules of court under this section shall include
power to make rules as to proceedings by or against the Crown.

. [5) Rules of court made under this section shall apply to all proceed-
ings by or against the Crown insofar as they expressly purport so to do,

55. (1) The rules of court shall be made by a Rules Committee which
shall consist of—

{a) the Chief Justice;

(b) a Justice of Appeal appointed by the Chief Justice;

() four judges of the High Court appointed by the Chief Justice;
(d) two barristers nominated by the Hong Kong Bar Association;
{e) two solicitors nominated by The Law Society of Hong Kong.

(2) Five members of the Rules Committee shall constitute a quorum if
both a barrister and a solicitor are present,

. [3) Mothing herein contained shall prevent the Chief Justice, if he
thinks fit, from appointing more than one Rules Committee.

., 96 (1} The power to make rules of court under section 54 shall
include power lo make provision for enabling the Supreme Court in such
circumstances as may be specified to make an order requiring a party to
pending proceedings to make an interim payment of such amount as may
be specified in the order, either by payment into court or (if the order so
provides) by paying it to another party to the procesdings.

{2} Where any such rules make provision in accordance with subsection
(1}, the rules may include provision for enabling a party to any proceedings
who, in pursuance of such an order, has made an interim payment to
recover the whole or part of the amount of the payment in such circum-

stances, and from such other party to the proceedings, as may be determined
in accordance with the rules.

{3) Any rules made by virtue of this section may include such inciden-

tal, supplementary and consequential provisions as the Rules Committes
may consider necessary or expedient.
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{4) Mothing in this section shall be construed as affecting the exercise
of any power relating to costs, including any power to make rules of court
relating to costs.

{5) In this section—

{a) “interim payment”, in relation to a party to any proceedings,
means a payment on account of any damages, debt or other sum
{excluding any costs) which that party may be held liable to pay
to or for the benefit of another party to the proceedings |fla final
judgment or order of the Court in the proceedings is given or
made in favour of that other party; and

(k) any reference to a party to any proceedings includes a reference to
any person who for the purposes of the proceedings acts as next
friend or guardian of a party to the proceedings.

(6) This section shall bind the Crown so far as any proceedings to
which the section is applicable can be brought by or against the Crown in
accordance with the Crown Proceedings Ordinance.

57. (1) The Chief Justice may make rules for regulating—

(@) the deposit, payment, delivery, and transfer in, into, and out of
the Supreme Court of money, securities, and movable property of
Suitors;

(b} the evidence of such deposit, payment, delivery, or transfer, and
the investment of and other dealings with money, secorities, and
movable property in court;

{¢} the execution of the orders of the Supreme Court; and

{d) the powers and duties of the Registrar with reference to such
money, securities, and property.

(2) Without prejudice to the generality of the foregoing, rules made
under this section may provide for—

(a} regulating the placing on and withdrawal from deposit of money
in court, and the payment or crediting of interest on money placed
on deposit;

(b} determining the smallest amount of money on deposit on which
interest is to be credited to an account to which money placed on
deposit belongs;

(¢} determining the time at which money placed on deposit is to begin
and to cease to bear interest and the mode of computing such
interest;

{d) determining the cases in which money placed on deposit is to
begin and to cease lo bear interest and the mode of computing
such interest;

determining the cases in which interest on money placed on deposit
and the dividends on any securities standing in the name of the
Registrar §s or are to be placed on deposit; and

disposing of money, other than the balance of an intestate estate,
remaining unclaimed in court or money remaining unclaimed in the
Bankruptcy Estates Account established under section 128 of the
Bankruptey Ordinance.

(Cap. 300.)

Rubes
concerning
deposit, etc. of
manoyd, e, in
Supreme Courl,




Supreme Coury,

Teansitional,

(Cap, 4.)

(Cap, 1.)

18

PART VIII

GENERAL

58. (1) The Full Court Ordinance and the Supreme Court Ordinance
are repealed.

(2) The Ordinances specified in the Schedule are amended in the
manner specified therein,

59. In any law, unless the context otherwise requires—

(@) for any reference to the Full Court, there shall be substituted a
reference to the Court of Appeal;

(&) for any reference to the Supreme Court, there shall be substituted
a reference to the High Court; and

(¢) any reference to a judge or officer of the Full Court or the Supreme
Court shall be construed as a reference to a judge or officer of the
Court of Appeal and the High Court, respectively.

60. (1) Any civil or criminal proceedin Euding in the Full Court or
the Supreme Court at the commencement this Ordinance shall continue
in and be determined by the Court of Appeal and the Hi%h Court, respec-
tively, save that any application for habeas corpus or for an order of
mandamus, certiorari or prohibition so ding in the Full Court shall
continue in and be determined by the Hjmnurt.

. (2) Any civil or criminal proceeding being tried or heard before the
Supreme Court or the Full Court at the commencement of this Ordinance
shall continue before the High Court and the Court of Appeal, respective-
ly. and in the case of a proceeding before the Full Court any judge
constituting that Full Court shall be deemed to be a Justice of Appeal
for the purposes of that procecding notwithstanding that he has not been
appointed as such under this Ordinance; but any application for habeas
corpus or for an order of mandamus, certiprari or prohibition being
heard before the Full Court at the commencement of this Ordinance
shall continue before the High Court and any judge constituting that Full
Court who has been appointed a Justice of Appeal under this Ordinance
shall be deemed to be a judge of the High Court for the purposes of
the hearing and determination of that application.

(3) Without prefudice to subsections (1) and (2), the Chief Justice
may by order make such provision, either generally or with respect to
any particular case or proceeding, as may be necessary to ensure effective
transition fromr the repealed Supreme Court Ordinance to this Ordinance.

SCHEDULE [5. SB(2)]

Ordinance Amendment
Interpretation and Section 3 is amended by deleting the definition
General Clauses of “judge™ and substitoting the following—

L ““judge™ means the Chief Justice, a Justice of

Appeal, a judge of the High Court of
Justice and a Commissioner of the High
Court of Justice;™,

Ordinance

Bankruptcy
Ordinance

Landlord and Tenant
[(Consolidation}
Ordinance

Evidence
Ordinance

Judgments
(Facilities for
Enforcement)
Ordinance

Labour Tribunal
Ordinance

Urban Council
{Election
Petitions)
Regulations

Inland Revenue
Ordinance

Matrimonial
Causes Rules

Road Traffic
Ordinance

Magistrates
Ordinance

Compulsory Service
Ordinance
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Amendment

Section 122(4) is amended by deleting "qmcliuns
25, 26, 27 and paragraph (1) of subsection (1)
of section 38 of the Supreme Court Ordinance™
and substituting the following—
“cpetions 29, 30 and 31 of the Supreme Court
Ordinance 1975",

Saction §5(1) is amended by deleting “to the Full
Court under section 29 of the Supreme Court
Ordinance” and substituting the following—
“to the Court of Appeal under section 14
of the Supreme Court Ordinance 1975".

Sections 53(6) and 57 (%) are amended by deleting

“section 38 of the Supreme Court Ordinance™ and

substituting in both cases the following—
“section 54 of the Supreme Court Ordinance
19757,

Section 5 is amended by deleting “under section
18 of the Supreme Court Ordinance™ and sub-
stituting the following—

“under the Supreme Court Ordinance 1975",

Section 6 is amended in subsection (2} by deln::ling
“ynder section 18(1} of the Supreme Court
Ordinance™.

Regulation 20 is amended by deleling “under
section 35 of the Supreme Court Ordinance™ and
gubstituting the following—
“under section 52 of the Supreme Court
Ordinance 1975".

Section 69(7) is amended by deleting *, the Full
Court Ordinance,”,

Rule 202} is amended in the definition of “judge™

by deleting “section 13A of the Supreme Court

Ordinance” and substituting the following—
“section 10 of the Supreme Court Ordinance
1975%.

Section 2(1) is amended by deleting the definition
of “Supremve Court”,

Sections 105, 108, 112, 113, 115(4) and 118(1%d).
(e} and (f) are amended by deleting “of the court™
wherever it occurs.

Section 1} is amended—

(@) in subsection (1¥a) by deleting “conferred
upon the Supreme Court by sections 31 and
32 of the Supreme Court Ordinance” and
substituting the following—

“possessed by the Supreme Court in
respect of the punishment of witnesses
for non-attendance and persons guilty of
contempt of court”; and
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(Cap. 253.)

(Cap. 119.)

(Cap. ML)

(Cap. 349.)

Ordinance

Variation of
Trusts Ordinance

Adoption Ordinance

Foreign Judgments
(Reciprocal
Enforcement)
Ordinance

District Court
Ordinance

Arhitration
Ordinance

Administration
of Justice
(Miscellaneous
Provisions)
Ordinance

Amendment

(&) by deleting the proviso to subsection (2) and
substituting the flollowing new proviso
“Provided that an appeal shall lie
to the Court of Appeal in respect of any
exercize by the Compulsory Service
Tribunal of any of the powers of punish-
ment conferred by subsection (1Ma)™.

Section 3(4) is amended by deleting “subsection
(2) of section & of the Supreme Court Ordinance™
and substituting the following—

“section 12(2) of the Supreme Court Ordin-

ance 1975,
Section 12(1) is amended by deleting “under
section 38 of the Supreme Court Ordinance™ and
substituting the following—

“under the Supreme Court Ordinance 1975.

?@cﬂuns 201} 5(1) and 12 are amended by delet-
ing “under séction 38 of the Supreme Court
Ordinance™ and substituting in each case the
following—

"under the Supreme Court Ordinance 1975

Section 10 is amended—
(a) ;nm: paragraph (a) by deleting “under section

2) of the Supreme Court Ordinance” and
substituting the following—
"“under section 6(1) of the Supreme
Court Ordinance 1975": and
(b) in paragraph () by deleting “under section
13A(1y of the Supreme Court Ordinance™
and substituting the following—

“under section 10{1) of the Supreme
Court Ordinance 1975%,

Section 142) and (4) are amended by deleting
in both cases “under section 18{1) of the Supreme
Court Ordinance™,

Section 23(3) is amended by deleting “section 29
of the Supreme Court Ordinance” and substitat-
ing the following—

“section 14 of the Supreme Court Ordinance

1975™,
Section 38(3) iz amended by deleting “under
section 38 of the Supreme Court Ordinance™ and
substituting the following—

“under the Suprenre Court Ordinance 1975

Section 2(4) is amended by deleting “in accord-
ance with section 28 of the Supreme Court
Ordinance™.

Section 5 is amended by deleting “under section
38 of the Supreme Court Ordinance” and sub-
stituting the following—

“onder the Supreme Court Ordinance 1975™.

Ordinance

Law Reform
{Miscellaneous
Amendments)
Ordinance

Small Claims:
Tribunal Ordinance
1975

21

Amendment

The Schedule is amended in item 1 in the (Cap 350J

Amendment column—
{a) by deleting “Section 30A™ and substituting
the following—
“Section 48";

(f) by deleting “subsection (47" and substituting
the lollowing—
“subsection (3)"; and
{c) by renumbering new subsections (5), (6}, (7)
and (%) as subsections (4), (5, (6) and (7}
respectively.

Section 28(4) is amended by deleting “section 3TA
of the Supreme Court Ordinance™ and suobstitut-
ing the following
“cection 50 of the Supreme Court Ordinance
1975".

Passed by the Hong Kong Legistative Council this 1?111};,_-__5&

December, 1975.

L

475
bﬂr

Clerk to the Legisiative Council.

This printed impresvion has been carefully compared by me

with the bill, and is found by me te be a true and correcily
printed copy of the said bill, _:;.l._(; &

LA
(¥
/M’L

Clerk to the Legislative Council.

(79 of 1575.)

SEZ LW




HONG KONG
Mo, 93 ar 1975

I assent.

18th December, 1975,
An Ordinance to amend the Landlord and Tenant (Consolidation)
Ordinance.
[19th December, 1975]

Enacted by the Governor of Hong Kong, with the advice and con-
sent of the Legislative Council thereof.

1. (1) Thiz Ordinance may be cited as the Landlord and Tenant
(Consolidation) (Amendment) (No. 4) Ordinance 1975,

{2} Section 16(g) shall come into operation on the lst January 1976,

2. Section 8 of the principal Ordinance is amended—
(a) by deleting subsection (1) and substituting the following—

*{1) The landiord or temant of any premises to which
this Part applies may apply to the Commissioner in the
specified form for his assessment of the standard rent of such
premises.”;

(B} by deleting subsection (2); and

{¢) in subsection (3) by deleting “under the hand of an officer of
the Rating and Valuation Department not below the rank of
Rating and Valuation Surveyor” and substituting the following—

“by the Commissioner’.
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o ot Section 10 of the principal Ordinance is amended—

in subsection (1}—

(i} by deleting “In the case of domesti - !
stituting the following— stic premiges” and sub

“Subject to subsection (1D), in the case of domestic premises”;

_ (i) by deleting “thirty per cenf” and substituting the follow-
ing—
"“I105 per cent;
(iii) by deleting “one hundred per cenr” and substituting the
following—
“250° per cent™;

(iv} by deleting the colon and substituting a full stop; and
(¥) by deleting the proviso; and

(&) by inserting after subsection (1) the following new subsections—

"(1A) Where the rent of any premises is less than the
permitied rent, the landlord may, subject to subsections (1RB)
and (1C), increase the rent by serving on the tenant a notice
in the specified form, specifying the new rent and the date
from which it is to take efect.

(1B) Any increase in rent under suhsection (1C) shall
take effect not carlier than the first day when rent becomes
due after the expiration of one month from the service of
the nolice.

(1C) Where a landlord serves a notice on the tenant
under subsection (1A) he shall, at the same time, send two
coples of the notice to the Commissioner, who shall record
the amount of the increase and endorse on one copy of the
:mt:;;c ; statement to that effect and return that copy to the
andlord.

(1D) Rent at the increased rate shall not be recoverable
unless the landlord is in possession of a copy of a notice of
increase endorsed by the Commissioper under subsection

(1c).".

N : Tt - g
utfif:ﬂ ﬁ;[}. 4. Section 10D of the principal Ordinance is repealed,

Amendment  of 5. Section 18 of the principal Ordinance is amended in subsection
sectlon 18, (3)c) by inserting after “paragraph (a)” the following—

“and on payment by the person lodging the agreement of such fee
as may be determined by the Financial Secretary”.

;m:inzuﬁm of 6. Section 28 (3) of the principal Ordinance is amended—

{a) by deleting “commencement of the Landlord and Tenant (Con-
solidation) (Amendment) Ordinance 1973 and substituting the
following-

"15th November 1973
by deleting “premises™ and substituting the following—
“puilding or part thereof"; and

by inserting after “this Part” the following—

“notwithstanding the termination or expiry of the agreement,
whether the agreement was made before or after the com-

7.
“five"

3

mencement of the Landlord and Tenant (Consolidation)
(Amendment) (No. 4) Ordinance 1975,

Section 43(1) of the principal Ordinance is amended by deleting
and substituting the following—

“fifteen™,
Section 44(3) of the principal Ordinance is amended by deleting

“notice or application under section 10A, 10B or 10C" and substituting
the following—

“notice under section 10{1A) or notice or application under section
104, 10B or 10C",

9.

The principal Ordinance is amended by adding after section 44

the following new section—
“Exercise of 44A, (1) The Commissioner may, for the purposes of

powers of

Commissioner,
(Cap. 116.)

this Part, exercise any of the powers conferred on him by
section 5 of the Rating Ordinance.

~ {2) _Any public officer or class of public officer employed
in the Department of Rating and Valuation and authorized
in writing in that behalf by the Commissioner may exercise
any of the powers and perform any of the duties conferred
or imposed on the Commissioner by this Part.”,

. Section 47 of the prnincipal Ordinance is amended by—

being renumbered as subsection (1) thereof; and

inserting the following new subsection—
"(2) Subject to subsection (1), the Commissioner may—
({a) specify any form to be used under this Part;
(b} publish any such form in the Gazerte; and

{¢) in his discretion accept any notice or application
served on him which is not in the spuiﬁedpform.".

. Section 48 of the principal Ordinance is repealed.

Section 49 of the principal Ordinance is amended-

by deleting the full stop at the end of the definition of “tenant"
and substituting a semicolon;

in the definition of “tenant™—

(i) by deleting at the end of paragraph (¢) *; and” and
substituting a full stop; and

(iiy by deleting paragraph (d); and
by inserting after the definition of “tenant™ the following new
definition—

““tenement” means any building, structure, or part thereof,
which is held or occupied as a distinct or separate tenancy
or holding or under any licence.”,

Section 50 of the principal Ordinance is amended—
in subsection (6}—

(i) by deleting the full stop at the end of paragraph (i) and
substituting a semicolon; and

{if) by inserting after paragraph (9 the following new para-
graphs—
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“() a tenancy or sub-tenancy created after the 3ist day of
December 1975 for—

(i) a fixed term of 3 years or more the agreement for
which contains no provision for earlier determination by
the landlord of such temancy or sub-tenancy other than
for breach of any of the provisions of the agreement:

(i) a fixed term of less than 3 years the agreement
for which contains no provision for earlier determina-
tion by the landlord of such tenancy or sub-tenancy
other than for breach of any of the provisions of the
agreement, il the term of such tenancy or sub-tenmancy
may be extended so that the total term thereof is for
3 years or more at a renl the amount of which is fixed
or is capable of being fixed without the further agree-
ment of the landlord and the lenant or sob-lemant by
the exeércise of an option on the part of the tepant or
sub-tenant without the consent of the landlord and
without the payment of any fine or premium;

(k} a tenancy or sub-tenancy where the tenant or sub-tenant
is & public body, corporation, foreign or Commonwealth
Government, partnership or firm.”; and

(6} in subsection (T) by inserting after “the Commissioner, who" the
following—

Y, upon payment by the parties of such fee as may be
determined by the Financial Secretary,”.

14. Section 53 of the principal Ordinance is amended in subsection
(2)d) by deleting “given by the Commissioner to the tenant or sub-tenant
causing the same” and substituting the following—

“in writing had been served by the landlord or principal tenznt on
the tenant or sub-tenant causing the same™,

15, Section 56A of the principal Ordinance is amended by deleting
subsection (4).

16. Section 58 of the principal Ordinance is amended—

(@) in subsection (3) by
following—

deleting *five" and substituting the

“4*; and
{b) in subsection (6) by deleting *, “tenement™ ™.
17. Section 68 of the principal Ordinance is amended—

{a) in subsection (1) by deleting “Neither” and substituting the
following—

“Subject to subsections (1A) and (2), nefther™

(&) by inserting after subsection (1) the following new subsection

. (1A) The Commissioner or any public officer employed
in the Department of Rating and Valuation may be cailed
to give evidence in any proceedings on an appeal to the
court under section 60."; and

{c} by deleting subsection (7) and substituting the following—

“{T) Subject to section 68A, any determination or order
of the court under this Part shall be final.".

18. The principal Ordinance is amended by adding after section 68
the following new section—

68A. (1) Any party to proceedings before the court
may appeal to the Full Court against a determination or
order of the court on the ground that such determination
or order i5 erroieous in point of law,

“Appeal oa
point of law,

(2} An appeal under this section shall be subject to
any rules of court made under the Supreme Court Ordin-
ance.”.

(Cap. 4.}

19. Section 123(1) of the principal Ordinance is amended by inserfing
after “the Commissioner of Rating and Valuation, who" the following—

“, on payment by the parties of such fee as may be determined by
the Financial Secretary,”.

20. The Third Schedule to the principal Ordinance is deleted.

21. The Landlord and Tenant (Prescribed Form and Fee) Order is
cancelled.

22, Part Il of the principal Ordinance shall, upon the commencement
of this Ordinance, cease to apply to any tenancy or sub-tenancy where
the tenant or sub-tenant iz a public body, corporation, foreign or Comr-
monwealth Government, partnership or firm,

Passed by the Hong Kong Legislative Council this 17th day of

December, 1975,
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18th December, 1975,
An Ordinance to repeal the Cheero Club Incorporation Ordinance.
[19th December, 1975]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Cheero Club Incorporation Shore e
(Repeal) Ordinance 1975,

2. The Cheero Club Incorporation Ordinance is repealed. Repeal,
(Cap. 10083

Passed by the Hong Kong Legislative Council this 17th da
December, 1975. }/:
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