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the Director offer a sum (inclusive or exclusive of costs) which
he is willing to accept in full and final settlement of his claim or
any rejected part thereof.

(2) Where an offer made by the Director pursuant to sece
tion 21(6){a) or by the Director or the claimant pursuant to
subsection (1) is not accepted by the other party no part of the
contents thereof which relates to any part of a claim before the
Lands Tribunal shall be disclosed to that Tribunal until the
amount of compensation for that part is assessed by it but a copy
of the offer enclosed in a sealed envelope may be lodged with
the registrar of the Lands Tribunal and opened by it after it has
made its assessment.

(3) Where the Director has made any offer pursuant to |
section 21(6)a) which is refused by the claimant or either parly |
has made any offer pursuant to subsection (1) which is refused by |

the other and the compensation including costs (if any) assessed
by the Lands Tribunal does not exceed the amount of compensa-
tion including costs (if any) comprised in the offer, the Lands

Tribunal shall, unless for special reasons it thinks it proper not |

to do so, order the party who refused the offer to bear his own
costs and to pay the costs of the other party in so far as the
costs of either party are incurred after the making of the offer.

PART V¥V

ASSESSMENT AND AWARD OF COMPENSATION

24, (1) The Lands Tribunal shall have jurisdiction to hear
and determine in accordance with this Ordinance—

(@) all claims for compensation which the Director or the
claimant may refer to it under section 21(6) or (7); and

(b) applications provided for by sections 8(2), 19(2) and 33

{2) The Lands Tribunal shall also have jurisdiction to award
compensation or any part thereof to a claimant if at the time of
the award it has no notice or intimation of any dispute as to his
entitlement but the making of any such award shall not affect the
entitlement to receive compensation under this Ordinance of any
other person who may thereafter be held by a couort of competent
jurisdiction to have a better title to the compensation or any part
thereof than the person to whom it was awarded.
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(3) An award of compensation under subsection (2) shall
not in any way affect the entitlement of a mortgagee to be paid
compensation in accordance with section 25.

25. (1) Subject to subsection (2) a mortgagee of land which
reverts to the Crown or vests in The Colonial Treasurer Incor-
porated under this Ordinance shall, in so far as he has priority
as against any other mortgagee, be entitled to be paid so much
of any compensation as is required to discharge his mortgage debt
including any interest thereon.

(2) If compensation is payable under this Ordinance other-
wise than for land resumed or if the land to which compensation
relates is part only of the mortgage security a mortgagee shall, in
so far as he has priority as against any other mortgagee, be
entitled to be paid so much of the compensation as is necessary
to reduce his mortgage debt to an amount which is adequately
secured by the land or the remaining land as the case may be.

(3) The payment of compensation, as required by subsec-
tions (1) and (2), shall be made in accordance with the written
agreement of the claimant and every mortgagee of the land or
failing such agreement in accordance with an order of the Supreme
Court under subsection (4).

(4) The claimant or any mortgagee may apply to the Supreme
Court for an order as to the payment of unpaid compensation and
on any such application the Court may make such order as it
thinks just and equitable having regard to the requirements of
subsections (1) and (2).

26. The Lands Tribunal may direct that interest be paid on
compensation (but not on costs) from such date and for such
period as it thinks fit, at the rate paid from time to time by
members of the Exchange Banks Association on deposits at 7
days’ call or at such other rate as may be determined by resolution
of the Legislative Council.

27. All compensation (incloding interest thereon) and all
costs—

{a) agreed to be paid to the claimant by the Director; or

(b) awarded by the Lands Tribunal against the Crown,

shall be paid out of the general revenue of the Colony within
3 months of the agreement or award, unless there is a dispute as
lo the person entitled to such compensation.

Payment to
morigagees,

Interest on
coOmpensa-
tion.

Compensa-
tion payable
out of
general
revenue.
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28. The Director may require any claimant to whom com- |

pensation is payable for land resumed under this Ordinance to

surrender his documents of title to the Director as a condition of

payment being made.

PART VI
MISCELLANEOUS

29. (1) Subject to subsection (2), the Director of Public |

Works may in writing authorize any public officer either generally l

or in any particular case to exercise or perform any of the powers,

functions and duties conferred or imposed upon him by this |

Ordinance where the power, function or duty is expressed as being

conferred or imposed on the Director but not where it is expressed

(2) For the purposes of any provision of this Ordinance
appearing in the first column of the Second Schedule, the Director
of Public Works shall not under subsection (1) authorize a public
nfflice:r below the rank specified opposite thereto in the second
column,

30. Without prejudice to any other provision of this Ordin-
ance, any notice or other document required or authorized to be
given to or served on any person for the purposes of this Ordin-
ance or any proceedings thereunder before the Lands Tribunal
may be personally given to or served on that person or may be
sent to him by registered post.

31. Where it is stated—
(@) in any order under section 4(1), 6(1) or 10(1) respectively
that—
(i) the resumption of land;
(ii) the creation of an easement; or
(iii) the closure, alteration or work,
is ordered or authorized for the purposes of or incidental
to the railway or the construction, operation, main-
tenance or improvement thereof; or
in a notice under section 12, 13, or 14 that the entry or
the work therein described or required to be carried out
is, in the opinion of the Director, necessary or required
for the construction, operation, maintenance or improve-
ment of the railway,

a . 3 & .II
as being conferred or imposed on the Director of Public Works. |
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then such statement shall be accepted by all courts, tribunals and
persons as conclusive evidence of the truth of the fact so stated.

32. Any land resumed or easement created under this
Ordinance and any land which becomes vested in The Colonial
Treasurer Incorporated may be used in such manner as the Crown
or The Colonial Treasurer Incorporated thinks fit and may be
disposed of to any person by any means and on any terms what-
S0SVEr.

33. The Lands Tribunal may, on the application of any
person, certify the amount of any settlement of compensation
agreed between that person and the Director under this Ordinance
or the amount of the price of land being sold by that person to
the Crown for the purposes of or incidental to the railway and
any amount so certified by the Lands Tribunal shall be deemed
to be the best settlement or sale price (as the case may be) which
could reasonably be obtained.

34. (1) Except to the extent that provision is otherwise
made in Part I of the First Schedule—

{a) the Crown Lands Resumption Ordinance shall not apply
to the resumption of any land ordered under section 4
nor to any claim for or determination, award or pay-
ment of compensation for such resumption; and

the Streets (Alteration) Ordinance and the Public
Reclamations and Works Ordinance shall not apply to
an order made under section 10(1) nor to the implementa-
tion or effects thereof.

{2) The Railways Ordinance shall not apply to the construc-
tion, operation, maintenance or improvement of the railway.
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PART T

1. The provisions in this Part shall, where applicable, have effect for
the purpose of assessing compensation under Part T of this Schedule and
shall—

(g) be in addition to such of the provisions of the Crown Lands
Resumption Ordinance and the Streets (Alteration) Ordinance as

apply, by virtue of Part 1, to the assessment of compensation; and

prevail over any provision referred to in sub-paragraph (a) which
is inconsistent or in conflict with a provision in this Part.

(5

2. In Part I—

“compensatable interest™ means the estate or interest of—
{a)

a person having an unexpired term in land (including any further
term which could be obtained as of right) of not less than one
month or a tenancy or sub-tenancy terminable (where by virtue
of an Ordinance or otherwise) by either party by nol less than
oneg month’s notice;

General elect
of this Part.

(Cap. 124.)
(Cap. 130}

Definftions
applicable
to Part 1,
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(b} a mortgagee in possession;

(¢} the holder of a valid and subsisting option to purchase an interest
referred to in (@) or (d);

{(d} a purchaser under an agreement for sale and purchase to whom
the benefit of an interest referred to in (@) or (c) has already
passed,;

“date of resumption” means the day on which land reverts to the Crown
or vests in The Colonial Treasurer Incorporated under section #3);

“disturbance™ means the displacement of a person from land and the in-
terruption of or interference with trade or business, whether such
displacement, interruption or interference is temporary or permanent:

“disturbance payment”™ means a sum ecqual to—

{a) the financial loss naturally and reasonably resulting from the
displacement of a person from land; and

(k) in the case of disturbance of a irade or business on any land, the
financial loss naturally and reasonably resulting from the distor-
bance of that trade or business;

“open market value” means the amount which the land if sold in the open
market by a willing seller might reasonably be expected to realize.

3. In the assessment of compensation no account shall be taken of
any increase or decrease in the value of land to which, or to the building
works on which, the compensation relates which is attributable to—

(g) the delineation thereof under section 3 as part of the railway
area; or

(#) the construction or operation of the railway, including any
damage for which compensation would have been payable bot
for the operation of section 20(2).

4. Mo compensation shall be payable under item 4 of Part I of thiz
Schedule in respect of pecuniary loss or damage caused by the temporary
closure or temporary substantial alteration of a street authorized under
section 10(1K&) unless such closure or alteration would if authorized under
the Streets (Alteration) Ordinance give rise to a claim under section 11(3)
of that Ordinance,

5. Compensation may be refused or reduced in respect of any build-
ing or part thereof which has been constructed or modified or on which
building works have been carried oul s0 as to amount to a contravention
of the Buildings Ordinance being a contravention within the meaning of
that Ordinance,

6. The compensation assessed under item 6 or 7 of Part I of this
Schedule shall be reduced io such extent as the Lands Tribunal thinks
just and equitable having regard to the share in the responsibility for the
loss or damage not attributable to and connected with the railway.
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7. Where a sign advemslng any business, product, service or activity
i removed under section 14(4), nothing in item %) of Part I of this
Schedule shall be construed as confernng upon any person a right to
compensation for the loss of any benefit which might have accrued to him
from the advertising of that business, product, service or activity if the
sign had not been removed.

g, If compensation under item 2, 3, 4, 5, 6, 7, 9, 10 or 11 of Part
I of this Schedule has been paid in respect of the redoction of value of
land and such land or part thereof is subsequently resumed by the Crown
under this Ordinance or any other enabling power, then notwithstanding
paragraph 3 of this Part of this Schedule or any other provision of law
to the same or similar effect, the amount of that reduction in value shall
be taken inlo account to reduce the compensalion for the resumption of
that land to the extent that il was taken into account in the assessment
of compensation for the reduction in value thereof.

9. Where under this Ordinance a claim for compensation may be
made by 8 mortgagee in possession—

(e} such claim may include compensation in respect of the whols
interest which comprises the mortgage security; and

(k) compensation received by a morigagee in possession shall be
applied by him as if it wers proceeds of sale of the mortgage
security.

10. For the avoidance of doubt it is declared that where an interest
in land has been resumed under section 4, the assessment of compensation
under items 1 and 3 of Part 1 of this Schedule shall not be affected by
the fact that power to resume that interest is not conferred by the Crown
Lands Resumption Ordinance.

11. Compenzation shall be payable under item 12 of Part 1 of this
Schedule only to the extent that the carrving out of building works in
accordance with a plan amended, or condiion imposed., under section
15(1)c) does not increase the open market value of the land on which
the building works are carried out,

12, Where land is resumed following & notice given by the owner
mnder section 15(3), no account shall be taken, in the assessment of
compensation therefor, of the refusal of approval of a plan which led
o the giving of such notice.

SECOND SCHEDULE
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28 Chief Estate Surveyvor or an Assistant Registrar General.

, Government Mass Transit Engineer,

Chief Building Surveyor,

Passed by the Hong Kong Legislative Council this 14th day

of August, 1974, :
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Chief Estate Surveyor.

Chiel Estate Surveyor or an Assistant Registrar General

Passed by the Hong Kong Legislative Council this 14th day
of August, 1974, _
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C!er&/ to the Legislative Council, |

Thiz printed impression bas been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

HONG KDHE
No. 67 or 1974

In_ |WIN

Govern
215t August, 1974,
An Ordinance to amend the Employment Ordinance.

[23rd August, 1974]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Employment (Amend- Short title.
ment) (No. 3) Ordinance 1974,

2. Section #2)a) of the principal Ordinance is amended by Amendment
mserting after “(a)” the following— of section 4,

s ; : iCap. 570
“subject to subsection (2) of section 31G."

3. Section 11(3) of the principal Ordinance is amended by Amendment

deleting the proviso and substituting the following— ?{ section

“Provided that the period of lay-off shall in no case
exceed a total of twelve normal working days in any period
of four consecutive weeks.”.

4. Section 25(1) of the principal Ordinance is amended by Amendment
deleting “Where” and substituting the following— of section

25,
“Subject to section 310, where™,




Addition of
new Part
VA,
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5. The principal Ordinance is amended by adding, after

Part V, the following new Pari—
“PART VA
SEVERANCE PAYMENTS

31A. In this Part and the Third Schedule, unless
the context otherwise requires—
“business” includes a irade or profession and any

activity carried on by a person;

lef, 1965 c. 62, cease’” means cease either permanently or temporarily
i and from whatsoever cause, and “diminish™ has
a corresponding meaning;

Interpreta-
tion.

{cf. 19635 c. 62,
5. ZS(IL]

“domestic servant” inclodes a garden Sservant.
chauffeur and boat-boy and any other personal
servant of a like nature;

*Labour Tribunal”  means the Labour Tribunal
established under section 3 of the Labour
Tribunal Ordinance:

*lock-out” has the meaning assigned to it by section
2 of the Trade Unions Ordinance;

“outworker” means a person to whom for reward
articles or materials are given out to be made
up, cleaned, washed, altered, ornamented, finished
or repaired, or adapted for sale, in his own home
or on other premises not under the control or
management of the person who gave out the
materials or articles;

“relevant date”, in relation to the dismissal of an
employee, means—

(@) where the employee's contract of employ-
ment is terminated by notice given by his
employer in accordance with section 6, the
date on which' that notice expires;
where the employee’s contract of employ-
ment is terminated by the employer by pay-
ment in lieu of notice in accordance with
section 7. the date up to which such wages
are calculated;
where the employee’s contract of employ-
ment is terminated other than in accordance
with the provisions of this Ordinance, the
date of termination;
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(d) where the employee terminates his contract
of employment without notice or payment
in lieu in accordance with section 10, the
date on which termination takes effect; and
where the employee is employed under a

contract for a fixed term and that term
expires, the date on which that term expires;

ie)

“renewal” includes extension, and any reference to
renewing a contract shall be construed accord-
ingly;

“severance payment” means the severance payment

payable by an employer to an employee under
section 31B(1);

“strike” has the meaning assigned to it by section 2
of the Trade Unions Ordinance;

“week” means the period between midnight on
Saturday night and midnight on the succeeding
Saturday night.

31B. (1) Where, on or after a day to be ap-
pointed by the Governor by motice in the Gazetre,
an employee who has been employed under a con-
tinuous contract for a period of not less than twenty-
four months ending with the relevant date—

(@) is dismissed by his employer by reason of

redundancy; or
{b) is laid off within the meaning of section 31E,

the employer shall, subject to this Part, be liable to
pay to the employee a severance payment calculated
in accordance with section 31G.

(2) For the purposes of this Part an employee
who is dismissed shall be taken to be dismissed by
reason of redundancy if the dismissal is attributable
wholly or mainly to the fact that—

{#) his employer has ceased. or intends to cease,
to carry on the business for the purposes of
which the employee was employed by him;
his employer has moved. or intends to move,
the place in which the employee was or is
so employed—

(i) from the island of Hong Kong to
Kowloon or the New Territories; or

(b)
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(ii) from Kowloon or the New Territories
to the island of Hong Kong; or

the requirements of that business for em-
ployees to carry out work of a particular
kind in the place where the emploves was
so employed have ceased or diminished or
are expected to cease or diminish.

{3) For the purposes of the application of this
Part to an employee who is employed as a domestic
servant in, or in connexion with, a private household,
this Part (except section 31J) shall apply as if the
household were a business and the maintenance of
the household were the carrying on of that business
by the employer.

31C. (1) Except as provided by section 31H, an
employee shall not be entitled to a severance payment
by reason of dismissal where his employer, being so
entitled by reason of the employee’s conduct, termi-
nates his contract of employment without notice or
payment in lieu in accordance with section 9.

(2) An employee shall not be entitled to a
severance payment by reason of dismissal if, not less
than seven days before the relevant date, the employer
has offered to renew his contract of employment, or to
re-engage him under a new contract, so that—

{a) the provisions of the contract as renewed,
or of the new contract, as the case may be,
as to the capacity and place in which he
would be employed, and as to the other
terms and conditions of his employment,
would not differ from the corresponding
provisions of the contract as in force im-
mediately before his dismissal; and

(b) the remewal or re-engagement would take
effect on or before the relevant date,

and the employvee has unreasonably refused that
offer.

(3) An employee shall not be entitled to a
severance payment by reason of dismissal if, not less
than seven days before the relevant date, the employer
has made to him an offer in writing to renew his
contract of employment, or to re-engage him under

Dismissal by
emplover,

fef. 1965 ¢ 62,
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a new contract, so that in accordance with the par-
ticulars specified in the offer the provisions of the
contract as renewed, or of the new contract, as the
case may be, as to the capacity and place in which
he would be employed, and as to the other terms and
conditions of his employment, would differ (wholly
or in part) from the corresponding provisions of the
contract as in force immediately before his dismissal,
but—
(@) the offer constitutes an offer of suitable
employment in relation to the employee;
(b)Y the offer constitutes an offer of employment
no less favourable to the employee than
hitherto; and
{c) the rencwal or re-engagement would take
effect on or before the relevant date,

and the employee has unreasonably refused that
offer.

(4) Where the relevant date falls on a rest day
or holiday, the references in paragraph (a) of sub-
section (2) and paragraph (c) of subsection (3) to the
relevant date shall be construed as references to the
next day after that rest day or holiday.

(5) An employee shall not be entitled to a
severance payment by reason of dismissal where he
leaves the service of his employer—

(a) before the expiration of notice given to him

by the employer in accordance with section
6 without the prior consent of the employer;
or

() without having made a payment in lieu to

the employer in accordance with section 7.

31D. (1) For the purposes of and subject to this
Part, an employee shall be taken to be dismissed by
his employer if, but only if—

(@) the contract under which he is employed is
terminated by the emplover with or without
notice or payment in lieu thereof other than
in accordance with section 9;
where under that contract he is employed
for a fixed term, that term expires without
keing renewed under the same contract; or
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(¢} the employee, being so entitled by reason
of the employer's conduct, terminates that
contract without notice or payment in lien
in accordance with section 10.

(2) An employee shall not be taken for the pur-
poses of this Part to be dismissed by his employer if—

(@) his contract of employment is renewed, or
he is re-engaged by the same employer under
a new contract of employment; and

(b) the renewal or re-engagement takes effect
immediately on the ending of his employ-
ment under the previous contract.

{3) For the purposes of the application of sub-
section (2) to a contract under which the employment
ends on a rest day or holiday, the renewal or
re-engagement shall be treated as taking effect
immediately on the ending of the employment under
the previous contract if it takes effect on or before
the next day after that rest day or holiday.

31E. (1) Where an employee is employed under
a contract on such terms and conditions that his
remuneration thereunder depends onm his being
provided by the employer with work of the kind he
is employed to do, he shall for the purposes of
section 31B(1) be taken to be laid off where the
employer does not provide such work for him on at
least a total of twelve normal working days in any
period of four consecutive weeks and whereby he is
not entitled to any remuneration under the contrac
for such period:

Provided that any period during which an em-
ployee is not provided with work because of a lock-
out by his employer, or as a result of a rest day or
holiday, shall not be taken into account in determining
whether an employes has been laid off.

(2) The continuity of a contract of employment
of an employee shall not be treated as broken by
any lay-off as a result of which no severance paymen!
has been made.

(3) For the purposes of this Part the “relevant
date™ in respect of the right of an employee to 2
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5. 16.]
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severance payment arising by reason of lay-off means
any day on which the period of four consecutive
weeks referred to in subsection (1) has expired.

31F. Section 31B shall not apply—

(@) where the employer is the husband or wife
of the employee;

{h) to any outworker;

() to any person in respect of any employment
which renders him eligible for any pension,
gratuity or annual allowance under the Pen-
sions Ordinance;

to any person, employed by a government
other than the Hong Kong Government, who
is a subject or citizen of the state under
whose government he is employed; or

without prejudice to paragraph (¢), to any
person in respect of employment as a
domestic servant in, or in connexion with, a
private household, where the employer is the
father, mother, grandfather, grandmother,
stepfather, stepmother, son, daughter, grand-
son, granddaughter, stepson, stepdaughter,
brother, sister, half-brother or half-sister of
the employee.

31G. (1) Subject to the provisions of this Part,
the amount of a severance payment to which an
emplovee is entitled in any case shall be calculated
by allowing—
{@) in the case of a monthly rated employee,
one-third of his last full month’s wages;

(b) in any other case. ten days’ wages based on
any ten full working days chosen by the
emplovee and occurring during his last
month of employment,

for every year (and pro rata as respects an incomplete
year) of employment under a continuous contract by
that employer subject in all cases to a maximum
payment not exceeding the total amount of wages
earned during the period of twelve months immedi-
ately preceding the relevant date:
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Provided that the employee may elect to have his
wages averaged over the period of twelve months
immediately preceding the relevant date.

(2} Where an employee, who is employed other-
wise than by way of manual labour, is dismissed by
reason of redundancy or is laid off and at the time of
such dismissal or lay-off earned wages excecding
$2.000 per month but within a year prior thereto
earned wages for any period not exceeding $2,000 per
month, he shall be entitled to a severance payment in
respect of the whole of the period of employment
during which his wages did not exceed $2.000 per
month,

(3) For the purposes of this section, the period
of employment under a continuous contract shall
not include any such employment occurring more
than five years prior to the day appointed by the
Governor pursuant to section 31B(1).

(4) In this section, *“wages” shall not include
any payments in respect of overtime.

31H. Where an employee, who has been given
notice by his employer to terminate his contract
of employment, takes part in a strike before the
expiry of that notice in such circumstances that the
employer is entitled by reason of his taking part
in the strike to treat the contract as terminable with-
out notice, and the employer for that reason termi-
nates the contract as mentioned in section 31C(1), that
subsection shall not apply to that termination of the
contract,

L (1) Subject to subsection (2). where an
employee is entitled—

(@) by virtue of this Part, to a severance pay-
ment; and

(b} by virtue of—

(i) the terms of his contract of employ-
ment, to a gratuity based upon length of
service; or

(i) a provident fund scheme or arrange-
ment, t0 a payment thereunder,

Change of
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the severance payment shall be reduced by the amount
of the gratuity or provident fund payment (as the
case may be) paid to that employee.

(2) For the purposes of subsection (1), a pro-
vident fund payment shall not include that part (if
any) of the payment which represents a return of an
employee’s own contributions, including any sum
payable in respect of interest thereon.

3J. (1) This section shall have effect where—

(@) a change occurs (whether by virtue of a sale
or other disposition or by operation of law)
in the ownership of a business for the pur-
poses of which a person is employed, or of
a part of such a business; and

in connexion with that change the person
by whom the employee is employed imme-
diately before the change occurs (in this
section referred to as “the previous owner™)
terminates the employee’s contract in accor-
dance with section 6 or 7.

{2) If. by agreement with the employee, the
person who immediately after the change occurs is
the owner of the business or of the part of the
business in question, as the case may be (in this
section referred to as “the new owner™) renews the
employee’s contract of employment (with the substi-
tution of the new owner for the previous owner) or
re-engages him under a new contract of employment,
section 31IX2) shall have effect as if the renewal or
re-engagement had been a remewal or re-engagement
by the previous owner (without any substitution of
the new owner for the previous owner).

(3) If the new owner offers to renew the em-
ployee’s contract of employment (with the substitu-
tion of the new owner for the previous owner) or to
re-engage him under a new contract of employment,
but the employee refuses the offer, subsection (2) or
(3) of section 31C (as the case may be) shall have
effect, subject to subsection (4), in relation to that
offer and refusal as it would have had effect in rela-
tion to the like offer made by the previous owner
and a refusal of that offer by the employee.




10

(4) For the purposes of the operation, in accor-
dance with subsection (3), of subsection (2) or (3) of
section 31C in relation to an offer made by the new
OWner—

(@) the offer shall not be treated as one whereby |
the provisions of the contract as renewed,
or of the new contract, as the case may be,
would differ from the corresponding provi-
sions of the contract as in force immediately
before the dismissal by reason only that the
new owner would be substituted for the
previous owner as the employer; and

{(B) no account shall be taken of that substitution
in determining whether the refusal of the
offer was unreasonable.

(5) This section shall have effect (subject to the
necessary modifications) in relation to a case where

(@) the person by whom a business, or part of
a business, is owned immediately before a
change is one of the persons by whom
(whether as partners, trustees or otherwise)
it is owned immediately after the change; or

the persons by whom a business, or part of
a business, is owned immediately before a
change (whether as partners, trustees or
otherwise) include the person or one or more
of the persons by whom it is owned
immediately after the change,

as this section has effeet where the previous owner
and the new owner are wholly different persons.

(6) Nothing in this section shall be construed as
requiring any vatiation of a contract of employment
by agreement between the parties to be treated as
constituting a termination of the contract,

11

{(2) Subsection (1) shall not affect the operation
of section 31J in a case where the previous owner
and the new owner (as defined by that section) are
associated companies; and where that section applies,
subsection (1) shall not apply.

(3) Where an employee is dismissed by his
employer, and the employer is a company (in this
subsection referred to as “the employing company™)
which has one or more associated companies, then
ift—

(¢} none of the conditions specified in section

31B(2) is fulfilled;

{b) one or other of those conditions would be
fulfilled if the business of the employing
company and the business of the associated
company (or. if more than one, each of the
associated companies) were treated as to-
gether constituting one business,

that condition shall for the purposes of this Part be
taken to be fulfilled in relation to the dismissal of
the employee.

(4) Where an employee of a company is taken
into the employment of another company which, at
the time when he is taken into its employment, i5 an
associated company of the first-mentioned company,
his period of employment at that time shall count as
a period of employment with the associated company,
and the change of employer shall not break the con-
tinuity of the period of employment,

(5) For the purposes of this section two com-
panies shall be taken to be associated companies if
one is a subsidiary of the other, or both are sub-
sidiaries of a third company, and “associated com-
pany™ shall be construed accordingly.

(6) In this section “company” and “subsidiary”
have the meanings respectively assigned thercto by

Associated JK. (1) Where the employer is a company, any
companies.  preference in this Part to re-engagement by the employer
1965 c. 62, |
L 48 shall be construed as a reference to re-engagement by |
that company or by any associated company, and
any reference in this Part to an offer made by the
employer shall be construed as including a reference

to an offer made by an associated company.

sections 2 and 126 of the Companies Ordinance.
31L. (1) Where in accordance with any enact-
ment or rule of law—
(@) any act on the part of the employer; or
(b) any event affecting an employer (including,
in the case of an individual, his death),
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operates 50 as to terminate a contract under which
an employee is employed by him, that act or event
shall for the purposes of this Part be treated as a
termination of the contract by the employer, if apart
from this subsection it would not constitute a termi-
nation of the contract by him.

(2) Where subsection (1) applies, and the
employee’s contract of employment is not renewed,
and he is not re-engaged under a new contract, as
mentioned in section 31D(2), he shall for the purposes
of this Part be taken to be dismissed by reason of
redundancy if the circumstances in which the contract
is not renewed and he is not re-engaged as mentioned
in section 31D(2), are wholly or mainly attributable
to one or other of the facts specified in section 31B(2).

(3) For the purposes of subsection (2), paragraph
(a) of section 31B(2), in so far as it relates to the
employer ceasing or intending to cease to carry on the
business, shall be construed as if the reference to the
employer included a reference to any person to whom,

in consequence of the act or event in question, power
to dispose of the business has passed.

(4) In this section any reference to section 311%2)
includes a reference to section 31D{(2) as applied by
section 31J(2).

31IM. Part I of the Third Schedule shall have
effect in relation to the death of an employer; and
Part IT of that Schedule shall have effect in relation
to the death of an employee.

3IN. Noiwithstanding anything in this Part, an
employee shall not be entitled t0 a severance payment
unless, before the end of the period of one month
beginning with the relevant date, or within such
extended period as the Commissioner may agree—

(a) the payment has been agreed and paid;

{b) the employee has made a claim for payment
by notice in writing given to the employer,
or

(c) a question as to the right of the employee
to the payment, or as to the amount of the
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payment, has been made the subject of a
claim filed with the Registrar of the Labour
Tribunal in accordance with Part IV of the
Labour Tribunal Ordinance.

310. (1) Where an employee is entitled to a
severance payment under this Part, his employer shall
make the severance payment to him not later than
two months from the receipt of a notice in accordance
with paragraph (b) of section 31N unless either the
employer or the emplovee has, before the expiration
of that period, made the severance payment the subject
of a claim filed with the Registrar of the Labour
Tribunal in accordance with paragraph (c) of section
JIN.

(2) A severance payment shall be made in legal
tender except that, where the employee so consents,
payment may be made—

(@) by chegue, money order or postal order;

(b) into an account in his name with any bank
licensed under the Banking Ordinance; or

(¢) to his duly appointed agent.

(3) Any employer who without reasonabls
excuse fails to comply with subsection (1) or (2) shall
be guilty of an offence and shall be liable on convic-
tion to a fine of $5,000.

HNP. (1) On making any severance payment,
otherwise than in pursuance of a decision of the
Labour Tribunal which specifies the amount of the
payment to be made, the employer shall give to the
employee a written statement indicating how the
amount of the payment has been calculated.

(2) Any employer who—

() without reasonable excuse fails to comply
with subsection (1); or

(B) in a statement under that subsection includes
anything which to his knowledge is false in
a material particular, or recklessly includes
anything which is false in a material partic-
ular,
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shall be guilty of an offence and shall be liable on
conviction to a fine of $1,000.

{(3) Without prejudice to any proceedings for an
offence under paragraph (a) of subsection (2), if an
employer fails to comply with the requirements of
subsection (1), the employee may by notice in writing
to the employer require the employer to give to the
employee a written statement complying with those
requirements within such period (not being less than
one week beginning with the day on which the notice
was given) as may be specified in the notice.

: {4) If, without reasonable excuse, an employer
fails to comply with a notice under subsection (3) he
shall be guilty of an offence and shall be liable—

(@) in the case of a first conviction to a fine of
$2,000; or

(b) in the case of a second or subsequent con-
viction, to a fine of $3,000,

Presump- 31Q. For the purposes of this Part an employee
Ef'::msc g Who has been dismissed by his employer shall, unless
s.9z.]  the centrary is proved, be presumed to have been so

dismissed by reason of redundancy.”.

6. The principal Ordinance is amended by adding, after the
Second Schedule, the following new Schedule—

“THIRD  SCHEDULE [s. 3IM.)

DEATH OF EMPLOYER OR OF EMPLOYEE
PART 1
Death of Employer

1. This Part shall have effect in relation to an employes where his
emplover (in this Part referred to as “the deceased emplover™) dies.

2., Section 31J shall not apply to any change whereby the owner-
ship of the business, for the purposes of which the employvee was emploved
by the deceased employer, passes to a personal representative of the
deceased emplover,

3. Where, by virtve of ‘section 31L{1), the death of the deceased
employer is to be treated for the purposes of Part VA of this Ordinance
as a termination by him of the contract of employment, the employee
ghall nevertheless not be treated for these purposes as having been dis-
missed by the deceased employer if—
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{a) his contract of employment is renéwed by a personal representa-
tive of the deceased employer, or he is re-engaged under & new
contract of employment by such a personal representative; and

{(h) the renewal or re-engagement takes effect not later than four
weeks after the death of the deceased employer.

4., Where, by reason of the death of the deceased employer, the
employee is treated for the purposes of Part VA of this Ordinance as
having been dismissed by him, he shall not be entitled to a severance
paymenl in respect of that dismissal if a personal representative of the
deceased employer has made to him an offer in writing to renew his con-
fract of employment, or to re-engage him under a new contract, so that
in accordance with the particulars specified in the offer the remewal or
re-engagement would take effect not later than four weeks afier the death
of the deceased employer and either—

(a) the provisions of the contract as renewed, or of the new contract,
as the case may be, as to the capacity and place in which he
would be employed, and as to the other terms and conditions
of his employment, would not differ from the corresponding
provisions of the coniract as in force immediately before the
death; or
if, in accordance with the particulars specified in the offer, those
provisions would differ (wholly or in part) from the correspond-
ing provisions of the contract as in force immediately before
the death, the offer constitutes an offer of suitable employment
in relation to that emplovee,

either case) the employee has unreasonably refused that offer.

For the purposes of paragraph 4—

an offer shall not be treated as one whereby the provisions of
the contract as renewed, or of the new contract, as the case may
be, would differ from the corrésponding provisions of the con-
tract as in force immediately before the death of the deceased
employer by rcason only that the personal representative would
be substituted as the emplover for the deceased employer; and

() no account shall be taken of that substitution in determining
whether the refusal of the offer was unreasonable.

6. Where by virtwe of section 31L(1} the death of the deceased
employer is to be treated as a termination by him of the contract of
employment, any referemce in subsection (2) of that section to section
DY shall be construed as inchuding a reference to paragraph 3.

7. Where by virtue of paragraph 3 the employee is treated as not
having been dismissed by reason of a renewal or re-engagement taking
effect after the death of the deceased employee, then—

(@) in determining, for the purposes of section 31B(1), whether he
has been emploved under a continuous contract: for the requisite
period, the interval between the death and the date ‘on which
the repewal or re-engagement takes effect shall count as a period
of employment with the personal representative of the deceased
employer, if apart from this paragraph it would not count for
that purpose as such a period of employment; and
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(&) in computing the period specified in seetion 31B(1), the continuity
ﬂf_thr employee’s period of employvment shall be treated as not
being broken by any weck which falls within that interval,

8. For the purposes of the application, in accordance with section
31B{3), of Part VA of this Ordinance in relation to an employee who was
employed as a domeslic servant in, or in connsxion with, a private house-
hold, any referemce to a personal representative im this Part of this
Schedule shall be construed as including a reference to any person to
whom, otherwise than in pursuance of a sale or other disposition for
valuable consideration, the managzment of the household has passed in
conszquence of the death of the deceased emplover,

9. Subject to this Part of this Schedule, in relation to an employer
who has died—

{a) any reference im Part VA of this Ordinance to the doing of
anyvthing by, or in relation to, an employér shall be construed
as including a reference to the doing of that thing by, or in
relation to, any personal representative of the deceassed em-
plover; and

any reference in Part VA of this Ordinance to a thing required
or authorized to be done by, or in relation to, an emplever shall
be construed as including a reference to anything which, in
accordance with any provision of Pard VA of this Ordinance as
modified by this Part of this Schedule (including sub-paragraph
(a) ), is required or authorized to be dene by, or in relation to,
any personal representative of his.

10, Where by wvirtue of Part VA of this Ordinance, as modified by
this Part of this Schedule, a personal representative of the deceased
emplover is liable to pay a severance pavment, or part of a severance
payment, and that liability had not accrued before the death of the
deceased employer, it shall be treated for all purposes as if it were a
liability of the deceased emplover which had accrued immediately before
his death.

PART 11
Death of Emplovee

11. Where an employer has given notice to an employee to terminate
his comtract of employment, and before that notice expires the employee
dies, Part VA of this Ordinance shall apply as if the contract had been
duly terminated by the emplover by notice expiring on the date of the
employvee's death.

12. Where an emplover has given notice to an employee to terminate
his contract of employment, and has offered to renew his contract of
employment, or to re-engage him under a new contract, and—

(@) the employee dies without having either accepted or refused the
offer; and

(k) the offer has not been withdrawn before his death,

subsection (2) or (as the case may be) subsection (3) of section 31C shall
apply as if, for the words “the employee has unreasonably refused”,
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there were substituted the words “it would have been unreasonable on
the part of the employee to refuse™.

13. In relation to the making of a claim by & personal representative
of a deceased employee who dies before the end of the period of one
month beginning with the relevant date, section 31N shall apply with the
substitution, for the words “one month™, of the words “six months™.

14. Subject to this Part of this Schedule; in relation to an employvee

| who has died, any reference in Part VA of this Ordinance to—

(@) the doing of anything by, or in relation to, an emploves shall
be construed as including a reference to the doing of that thing
by, or in relation to, any personal representative of the deceased
emplovee; and

a thing required or authorized to be done by, or in relation to,
an employee shall be construed as including a reference to any-
thing. which, in accordance with Part VA of this Ordinance as
modified by this Part of this Schedule {including sub-paragraph
(a) ), is required or authorized to be done by, or in relation to, any
personal representative of his.

15. Any right of a personal representative of a deceased employee
to a severance payment, where that right had not accrued before the
employee's death, shall devolve as if it had accrued before his death.™,

Passed by the Hong Kong Legislative Council this 14th day
of August, 1974.

)
.ﬂuﬂf

Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

v

Clerk to the Legislative Council.
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I assent.

I it

Governor,
28th November, 1974,
An Ordinance to amend further the Companies Ordinance.
[2%th November, 1974]

Enacted by the Governor of Hong Kong, with the advice
ind consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Companies (Amend-
ment) (No. 3) Ordinance 1974.

2. Section 20 of the principal Ordinance is amended—

(a) in subsection (1), by deleting paragraphs (b) and (¢} and
substituting the following—

“(b) is identical with that of a company incor-
porated outside the Colony which has complied
with Part XI of the Ordinance, or so nearly
resembles that name as to be caleulated to
deceive; or

Short title.

Amendment
of section 20.
(Cap. 31.)
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(c) is identical with that of a body corporate in-
corporated or established under an Ordinance,
or 30 nearly resembles that name as to be
calculated to deceive; or

contains the words “Chamber of Commerce”,
unless the company is a company which is fo
be registered under a licence granted in
pursuance of section 21 without the addition
of the word “Limited” to its name; or

J.: Lo

(¢) contains the words ; and

(b) in subsection (2)}—

(i) by deleting the full stop at the end of pari-
graph (h) and substituting the following—

&E CLl

. or M oand

Building Society”.

(ii) by inserting after paragraph (k) the following—
“(i) contains the word “Kaifong”.".

Passed by the Hong Kong Legislative Council this 27th day)

of November, 1974,

Clerk to the Legislative Council

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correcily printed copy of the said bill.

,erf ij

Cfer.i: to the Legislative Council.

N 1L

Gﬂvernﬂ
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- No. 69 oF 1974
calculated to deceive: or

contains the words “Chamber of Commerce”,
unless the company is a company which is o
be registered under a licence granted in
pursuance of section 21 without the addition
of the word “Limited” to its name: or

(e} contains the words “Building Society™.”; and
() in subsection (2)}—
(1) by deleting the full stop at the end of para- ' 1 assent.

graph {.’ﬂ and substituting the following—
%8 :or

] : ﬂ'l'ld.

(i) by inserting after paragraph (h) the following—
“(1) contains the word “Kaifong".".

Passed by the Hong Kong Legislative Council this 27th da‘-'f'

of November, 1974,
U’[!W !i ,/l -

Clerk to the Legislative Council Gaverna

28th November, 1974,
An Ordinance to amend the Cross-Harbour Tunnel Ordinance.
[29th November, 1974]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Cross-Harbour Short title.
Tunnel (Amendment) Ordinance 1974.

2 Section 62 of the principal Ordinance is amended by Amendment
inserling, after subsection (1), the following new subsection— gi section

“(1A) Where a by-law made under subsection (1) pro- ©o= 203
vides for the issue of a permit for any purpose, the by-law
may prescribe a fee to be paid in respect of such permit.”.
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Passed by the Hong Kong Legislative Council this 27th day HONG KONG
of November, 1974. e P N
) No. 70 oF 1974

o
w

Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly pri ; > said bi

v printed copy of the said bill, by
VQ/;’ R

oy,
'\.I‘k-/'L,"‘fr/1

Clerk to the Legislative Council,

P | |

I assent.

N

Governor.
28th November, 1974.

An Ordinance to amend the Fire and Marine Insurance Com-
panies Deposit Ordinance.
[29th MNovember, 1974)]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Fire and Maring Short title.
Insurance Companies Deposit (Amendment) Ordinance 1974,

2. Section 5 of the principal Ordinance is amended by Amendment

deleting subsection (2) and substituting the following— ?g. 5"—“315]”" 5.
P 3.

*(2) A deposit of securities shall consist of any of

the investments specified in the Second Schedule to the

wap. 205 Trustee Ordinance except those specified in items 7, 14,
15, 17 and 19 of that Schedule.”.




%

Passed by the Hong Kong Legislative Council this 27th day !
of November, 1974, —
~. |

J,A)’L A :

Vs

Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

AL

/M I assent,
A

Clerk to the Lesislative Council.

. L




V. W.JU

Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

"
W
Vall

Clerk to the Legislative Council

HONG KONG
No. 71 oF 1974

I assent.

e

Governor,

28th November, 1974,

An Ordinance to amend the Life Insurance Companies Ordinance.
[29th November, 1974]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Life Insurance Short title,
Companies (Amendment) Ordinance 1974.

2, Section 3 of the principal Ordinance is amended by Amendment

deleting subsection (3) and substituting. the following— of section 3.
{Cap. 36.)

“(3) A deposit of securities shall consist of any of

the investments specified in the Second Schedule to the

e 29)  Trustee Ordinance except those specified in items 7, 14,
15, 17 and 19 of that Schedule.”.
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Passed by the Hong Kong Legislative Council this 27th day_ HONG KONG
of November, 1974, £ L ot b ol
il No. 72 oF 1974

Vi

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me 1o be a true and
correctly printed copy of the said bill,

.;”-Z 2
g I assent.
WM

Clerk to the Legislative Council.

!

Governor.

28th November, 1974,

An Ordinance to authorize a supplementary appropriation to
defray the charges of the financial year ended the 31st day
of March 1974.

[29th November, 1974]

WHEREAS it has become necessary to make further provision for Preambie.
the public service of the Colony for the financial year ended
the 31st day of March 1974, in addition to the charge upon
the revenue and other funds of the Colony authorized by the
Appropriation Ordinance 1973

Now, THEREFORE, BE IT ENACTED by the Governor of Hong
Kong, with the advice and consent of the Legislative Council
thereof, as follows—

1. This Ordinance may be cited as the Supplementary Short sitle.
Appropriation (1973-74) Ordinance 1974,




Appropria-
tion from
general
revenue and

other funds,

Schedule,

2

2, A sum of eight hundred and thirty-three million, twa
hundred and seventy-five thousand three hundred and sixty-eight
dollars is hereby charged upon the revenue and other funds of
the Colony for the service of the financial year ended the 31st
day of March 1974, the appropriation of the sum so charged being
approved as specified in the Schedule.

SCHEDULE

Amount of
Vaote

Head of Expenditure

His Excellency The Governor's Establishment ... 233323
Agriculture and Fisheries Department ............... 1,797,035
Audit Department ............ 314,245
Census and Statistics D:parlmen! 936,909
Civil Aviation Department .. .o i, 4,308,312
Colonial Secretariat ....co.oo. 3,222,890
Commerce and Industry Deparumnt 2228 446
Defence: Awoxiliary Medical Service ....oooioviinin. 212,062
Defenica: Civil Ald Services ... it iomisiverss 287,525
Education DEPATIMEOE .........oo.ieieensiirersmissssress 15,667,601
Fire Services Department .. ........cooe i ddbarnens 2,006,197
Government Supplies Department ........cooeeeneenee. 10,676,806
Immigration DepartMenl .......iiivoiesisermrmmsrnroses 2,152,028
Fuslienany o e e e e 2838492
Labour Department: Labour Division ............... 758,303
Legal Department ........i... 457,677
Medical and Health anarlmcnt 30,138,964
Miscellansous ServiCes ......ivciiiiiciiiimenes 279,768,924
Mew Territorics Admm:stratuﬂn 5,078,293
Office of Unofficial Members of Executive and

Fepislative- A oaneils o i i e 99,402
PeOgions ......ci 16,897,563
Police: Royal Hang Knng Poime Fﬂru: 41,894,639
Police; Royal Hong Kong Auxiliary Police Fon:a 4,287,201
Prnting . DEparbment L uii it i 1,148,040
Prions IepaTiment ... ..o i s e 10,969,565
Public Services COMMUBRION ..\.iviiniomnsvinsiiireseis 56,721
Public Works Department ..........coocoee- 17.731,081
Public Works ReCUFTEft ......co.ooerrivnneosmssssrsrsssss 17.013,201
Public Works Non-recurrent: Headquarters 50,457,265
Public Works MNon-recurrent: Engineering 45,489,785
Public Works MNon-recurrent: Waterworks 30,224,708

Number
of Vore

67.
fifl,
69,
0.
T2
73.

4.

-

13,
8.
79
30,
B1.
B2.
B3,

84,

Head of Expenditire

Rating and Valuation Department ..........ccocvevines
Registrar General's Department .......cooovciomvrrres
Registration of Persons Department

Registry of Trade Unions

Secretariat for Home Affairs

Secretariat for Information ....

Social Welfare Department .........ccociiiiiiannin
Subventions: Education . E s

Subventions: Miscellaneous .............ccciivinieens
Tranzparl DepArENt i i s e as
TrEasury vovivcerer

Universities and Pn1y1:~|:hmc .
Urban Services Department (for Urhan Lﬂuncll:!l

Urban Services Dcpartmenr.. Mew Territories
Divigion .........

World Refuges Ycar SChcmcs

MEEAL o isn

of November, 1974,

Amount of
Vore
i
469,017
1,165,523
619,349
7.792
712,298
5,374,292
43,494 848
104,737,023
2,681,667
654,502
835,155
52,878,072
14,909 784

5,386,724
5,120

$833,275,368

Passed by the Hong Kong Legislative Council this 27th day

i e
i -l' -

V4

Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me 1o be a true and
correcily printed copy of the said bill.

e

L

Clerk to the Legislative Council,

.i,--'_; e
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No. 73 oF 1974

I assent.

o

Govemal.
28th November, 1974,

An Ordinance to amend the Merchant Shipping Ordinance.

[ ]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

L. (1} This Ordinance may be cited as the Merchaat Ship- Short title

ping (Amendment) Ordinance 1974. and com-
mencement.

(2} The Governor may, by notice in the Gazetfe, appoint a
day on which this Ordinance, or any provision of this Ordinance,
shall come into operation and may, at different times, appoint
different days for different provisions.

2. Section 6 of the principal Ordinance is amended by Amendment

deleting subsections (1), (2) and (3) and substituting the following— ?{fﬁiﬁéi’? 6.

“(1) The Director shall cause examinations to be con-
ducted in respect of persons in the mercantile marine who




Repeal and
replacement
of section
68,

-
-

wish to obtain certificates of competency as officers or seamen
of the prescribed classes, and shall appoint examiners for
that purpose. Every such appointment shall be notified in
the Gazeite.

(2) The Director of Marine may make rules prescribing
or providing for—

{a) classes of officers and seamen for the purposes of
subsection (1);

(b) the standards of competency to be attained and
other conditions to be satisfied (subject to any excep-
tions allowed by or under the rules) by candidates

for any examination conducted under subsection (1);

the procedure for and the method of conducting any
such examinations;

the subjects to be taken at any such examination
or the manner in which those subjects are to be
specified:

(e) fees and forms in relation to any such examination;

and

(f) the method of granting certificates of competency
and copies of such certificates.

{3} The Director may publish any rules made under sub-
section (2} in such manner as he thinks fit, and shall, on
payment of the appropriaie charge, provide a copy of the
rules to any person who applies to him in that behalf.”.

3. Section 68 of the principal Ordinance is repealed and
replaced by the following—

68. (1) A master or other person in charge of a
vessel, including a ship of war, shall not

“Fairway
to be kept
clear, \

(@) anchor or permit the anchoring of the vessel

within any fairway set apart by the Director
for the passage of vessels; or

(b} cause the vessel to obstruct any such fair-

way.

(2) Any master or other person in charge of &
vessel who contravenes subsection (1) shall be guilty
of an offence and shall be liable on conviction to 8
fine of $5.000.™

3

‘4. Section 94 of the principal Ordinance is amended in sub-
section (1) by deleting paragraph (d) and substituting the follow-
ing—

“(d) the maintaining of a register of trawling masters
and trawling engineers;™.

S. The principal Ordinance is amended by adding, after
section 94, the following new sections—

“Certificates
of compe-
tency for
trawling
masters, ele,

94A. (1) The Director shall cause examinations
to be held in respect of persons who wish to obtain
certificates of competency as trawling masters or
trawling engineers, and shall appoint examiners for
that purpose. Every such appointment shall be
notified in the Gazerte.

(2) The Director of Marine may make rules
prescribing or providing for—

(@) the standards of competency to be attained
and other conditions to be satisfied (subject
to any exceptions allowed by or under the
rules} by candidates for any examination

conducted under subsection (1);

the procedure for and the method of con-
ducting any such examination:

the subjects to be taken at any such
examination or the manner in which those
subjects are to be specified:

fees and forms in relation to any such
examination: and

(e)

the method of granting certificates of com-
petency and copies of such certificates,

(3) The Director may publish any rules made
under subsection (2) in such manner as he thinks fit,
and shall, on payment of the appropriate charpe,
provide a copy of the rules to any person who applies
to him in that behalf.”,

6. Section 97 of the principal Ordinance is amended in
subsection (1) by deleting paragraph (d).

17. The principal Ordinance is amended by adding, after
section 97, the following new section—

Amendment
of section
94,

Addition
of new
sections
94A and
34B.

Amendment
of section
97.

Addition
of new
section 9TA.,
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“Certificates 9TA. (1) The Director shall cause examinations

of compe- n i ; :
o to be conducted in respect of persons who wish to

o e obtain certificates of competency as masters or en-

and

gineers of vessels to which this Part applies, and shall

engineers - T : g
o Favrisa, appomt examiners for that purpose. Every such

elc,

Amendment

appointment shall be notified in the Gazerre.

(2) The Director of Marine may make rules

prescribing or providing for—

(@) the standards of competency to be attained
and other conditions to be satisfied (subject
to any exceptions allowed by or under the
rules) by candidates for any examination
conducted under subsection (1);
the procedure for and the method of con-
ducting any such examination;
the subjects to be taken at any such examina-
tion, or the manner in which those subjects
are to be specified;
fees and forms in relation to any such
examination;
the issue of certificates of competency fo
successful candidates at any such examina-
tion and the issue of copies of such certifi-
cates,

(3) The Director may publish any rules made
under subsection (2) in such manner as he thinks fit,
and shall, on payment of the appropriate charge, pro-
vide a copy of the rules to any person who applies to
him in that behalf.”.

8. Section 100 of the principal Ordinance is amended by

of section deleting subsections (3), (4) and (5) and substituting the following—

100,

“(3) The Director may cancel, or suspend for any peried,
any certificate of competency issued pursuant to rules made
under section 97A, if it is proved to his satisfaction after due
inquiry that the holder of the certificate has been guilty of
incompetence or negligence in the performance of his duties
as master or engineer, as the case may be.

(4) A person aggrieved by a decision of the Director
under subsection (3) may, within 14 days after being informed
of the decision. by notice in writing delivered to the Registrar
of the Supreme Court, appeal to such judge, District Judge,

5

or magistrate as the Chief Justice may nominate; and on
hearing the appeal the judge, District Judge, or magistrate
may make such order confirming, varying. or setting aside
the decision of the Director as he considers just.

(3} A copy of the notice of appeal delivered under sub-
section (4) shall be served on the Director who shall be
entitled to be heard as respondent at the hearing of the appeal.

(6) If, on the cancellation or suspension of any such
certificate, the holder of the certificate, or any person in
possession of it, fails to deliver it to the Director on being
required by him to do so, he shall be guilty of an offence and
shall be liable on conviction to a fine of $4.000.".

9. Section 105 of the principal Ordinance is amended by
| deleting paragraph (i)

10. The principal Ordinance is amended by adding, after
section 105A, the following new section—

“Certificates 105B. (1) The Director shall cause examinations
:"n‘i""’;p‘:‘ to be conducted in respect of persons who wish to
rﬁ“fﬂ: Lot Dbtillil'l certificates of competency as masters or
engineers engineers of vessels to which this Part applies, and
of small shall appoint examiners for that purpose. Every

frecs such appointment shall be notified in the Gazefte.

{(2) The Director of Marine may make rules

prescribing or providing for—

(@) the standards of competency to be attained
and other conditions to be satisfied (subject
to any exceptions allowed by or under the
rules} by candidates for any examination
conducted under subsection (1)

the procedure for, and the method of, con-
ducting any such examination;

the subjects to be taken at any such examina-
tion, or the manner in which those subjects
are to be specified;

fees and forms in relation to any such
examination;

the issue of certificates of competency to
successful candidates at any such examina-
tion and the issue of copies of such cer-
tificates.

Amendment
of section
1085.

Addition
of new
section
105B.
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(3) The Director may publish any rules made
under subsection (2) in such manner as he thinks fit,
and shall, on payment of the appropriate charge, pro-
vide a copy of the rules to any person who applies to
him in that behalf.”.

Arn:l.cj_]q_.imtnl 1l. Section 107A of the principal Ordinance is amended
i by inserting, after subsection (2), the following new subsections—

*(3) A copy of the notice of appeal delivered under

subsection (2) shall be served on the Director who shall be
entitled to be heard as respondent at the hearing of the
appeal.

4 If, on the cancellation or suspension of any such
certificate, the holder of the certificite, or any person in

possession of it, fails to deliver it to the Director on being |

required by him to do so, he shall be guilty of an offence
and shall be liable on conviction to a fine of $4.000.%

Schedule of 12. The sections of the principal Ordinance specified in the
amendments. frer column of the Schedule are amended to the extent and in the
manner set out in second column of that Schedule,

SCHEDULE

AMENDMENTS

Section Amendment

5. (1) In sobsection (4) by deleting “liable to a fine of four
thousand dollars’ and substituting “guilty of an offence and shall
be liable on conviction to & fine of $50,000 and to imprisonment
for 2 vears".

(2) In subsection (5) by deleting “liable to a fine of ten
thousand dollars and to imprisonment for six months” and sub-
stituting “guilty of an offence and shall be liable on conviction to
a fine of $50,000 and to imprisonment for 2 years™.

(3) In subsection (6) by deleting *“liable to a fine of two
thousand dollars™ and substituting “guilty of an offence and shall
be liable on conviction o a fine of 20,000 and to imprisonment
for 12 months”,

By deleting “liable to a fine of twenty thousand dollars and to
imprisonment for three wears” and substituting “puilty of an
offence and shall be liable on conviction to a fine of $50,000 and
to imprisonment for 2 years'".

In subsection (2) by deleting “liable to a fine of two thousand
dollars” and substituting “guilty of an offence and shall be liable
on conviction to a fine of 510,000 and to imprisonment for 6
months®.

Section

12,

7

Amendment

(1) In subsection (1) by deleting “liable to a fine of one
thousand dollars” and substituting “guilty of an offence and shall
be liable on conviction to a fine of $10.000 and to impriscnment
for 6 months™,

{2) In subsection (2) by deleting *liable to a fine of one
thousand dollars and to imprisonment for fthree months” and
substituting “guilty of an offence and shall be lizble on conviction
to a fine of 35,000 and to imprisonment for 3 months”,

(3) In subsection (5) by deleting “liable to a fine of two
thousand dollars and to imprisonment for six months"” and sub-
stituting “guilty of an offence and shall be liable on conviction
to a fine of 510,000 and to imprisonment for 6 months™,

(4} By inserting, after subsection (3), the following new
subsection

“(6) Where a master or other person is convicted of an
offence against subsection (5), the court may, in addition to
any penalty it may impose in respect of the offence, order
the offender to pay any costs incurred by the Hong Kong
Government in transporting the seaman or apprentice in
respect of whom the offence was committed to any place
cutside Hong Kong; and the amount so ordered to be paid
may be recoversd in the same manner as a fine”,

(1) In subsection (2) by deleting “liable to-a fine of one
thousand dollars” and substituting “guilty of an offence and
shall be liable on conviction to a fine of $10,000 and to imprison-
ment for 6 months™.

(2} In subsection (4) by deleting “liable to a fine of two
thounsand dollars and to imprisonment for six months” and sub-
stituting “guilty of an offence and shall be liable on conviction
to a fine of 510,000 and to imprisonment for 6 months™,

(3) In subsection (5) by deleting “Any master of a ship who
refuses or unnecessarily delays to comply with such requisition
shall be liable to a fine of two thousand dollars, and any master
of a ship who makes any such statutory declaration containing
any false statement shall be guilty of a misdemeanor.”.

(4) By inmserting, after subsection (5), the following new
subsections—

6} Any master of a ship who refuses to comply, or
unnecessarily delavs compliance, with any requirement made
under subsection (5) shall be guilty of an offence and shall
be liable on conviction to a fine of $10,000 and to imprison-
ment for 6 months.

(T} Any master of a ship who makes a statutory declara-
tion under subsection (5) containing a statement which to his
knowledge is false or misleading as to a material particular,
shall be guilty of an offence and shall be liable on conviction
to a fine of $50,000 and to imprisonment for 2 years.".




Section Amendment Section

16. By deleting subsection (1) and substituting the following—

{17 Subject to subsection (1B), any seaman or apprentice
lawfully engaged on a ship who, in Hong Kong—

(a) deserts his ship;

(h) neglects, or refuses without reasonable cause, to join
the ship or to proceed to sea on the ship, or is
absent without leave from the ship at any time within
24 hours before the ship is due to sail from Hong
Kong, either at the commencement or during the
course of a voyage;
is absent at any time without leave and without
sufficient reason from the ship or from his dufies in
connexion with the ship;
quits the ship without leave after the ship's arrival
in Hong Kong and before the ship has taken up
a safe berth;
wilfully disobeys any lawful command of a superiot
officer of the ship;

wilfully continues to disobey the lawful commands
of a superior officer of the ship or to neglect to
perform his duties in connexion with the ship;
assaults the master, or any mate or cerlificated
engineer, of the ship;
combines with any of the crew of the ship to—
(i) disobey the lawful commands of any of the
ship's superior officers:

(ii) neglect his duties in connexion with the ship;
or

(iii) impede the navigation of the ship or the
progress of the voyvage of the ship;

(i} wilfully damages the ship; or

(jY embezzles or wilfully damages any of the ship's
slores Or cargo,

shall be guilty of an offence.

(1A} A person who commits an offence against subses
tion (1) shall be liable on conviction—
(@) in the case of an offence against subsection (1)a)}—
(i) to imprisonment for 3 months;
(if) to forfeit all or any pari of the effects which
he has left on board the ship and the wages (if E{LI'I‘:']
which are due to him at the time of his desertion
and
(iii} to make good any excess of wages which
have been properly paid by the owner or masief
of the ship to any substitute engaged in his place
at a rate higher than that stipulated to be paid
to him under his contract of service;

{13]

{fl

9

Amendment

in the case of an offence against subsection (1)(A)
or (¢) (not being an offence which is also an offence
against subsection (1Ma) )—

(1) to imprisonment for 10 weeks; and

(i) to forfeit out of his wages a sum not exceed-
ing 2 days' pay and, in addition for every 24 hours'
absence, either a sum not exceeding 6 days’ pay or
the expenses properly incurred in employing a
substitute, whichever is the smaller amount;
in the case of an offence against subsection (13(d),
to forfeit out of his wages | month's pay;

in the case of an offence against subsection (1)}e)}—
(i) to imprisonment for | month; and
(ii} to forfeit out of his wages 2 days' pay;

in the case of an offence against subsection (1}fi—
(i) imprisonment for 3 months; and

(it} to forfeit, for every 24 hours continoance of
the disobedience or neglect, either a sum not
exceeding 6 days' pay or the expenses properly in-
curred in employing a substitute, whichever is the
smaller amount;

in the case of an offence against subsection (1)(g),
(h), () or () to imprisonment for 3 months,

(1B) For the purposes of this section—

(a)

()]

paragraphs (a), (&) (c), (d) and {f) of subsection
(1) do not apply to seamen or apprentices from any
foreign ship; and

if a seaman or apprentice from a foreign ship is
charged with any other offence against that subsec-
tion and there is resident in Hong Kong a consular
officer of the country or territory to which the ship
belongs, the magistrate shall only deal with the case
if—

(i} he is requested in writing by the consular
officer to do so; and

(ii) the consular officer undertakes in writing that
the seaman or apprentice will not become a charge
on the finances of Hong Kong in consequence of
being so0 dealt with.”.

In subsection (2) by deleting “liable to a fine of two thousand
dollars”, and substituting “guilty of an offence and shall be liable
on conviction to a fine of 510,000 and to imprisonment for &

months™,

By deleting “liable to a fine of four thousand dollars” and sub-
stituting “guilty of an offence and shall be liable on conviction
to a fine of 520,000 and to imprisonment for 12 months",




Amendment
(1) By being renumbered as subsection (1) thereof,

_(2) In subsection (1) by deleting *, and in default shall be
liable to a fine of one thousand dollars for every death or deser-
tion which he may neglect to report™.

(3} By inserting, after subsection (1), the following new
subsection—

“{2) Any master of a ship who fails to comply with sub-
tion (1) shall be guilty of an offence and shall be liable on
conviction to a fine of 55,000.".

In subsection (2) by deleting “liable to a fine of five hundred
dollars™ and substituting “guilty of an offence and shall be liable

on conviction to a fine of $10,000 and to imprisonment for &
months".

(I} In subsection (5) by deleting “In default such owner,
agent or master shall be liable to a fine of two thousand dollars.”.

(2) By inserting, after subsection (5), the following—

"{6) If subsection (5) is not complied with, the owner,
agent and master concerned shall, unlezss he has a reasonable
excuse, be guilty of an offence and shall be liable on con-
viction to a fine of %5,000.

{T) For the purposes of subsection (6)}—

{a) compliance by the owner, agent or master shall be

deemed to be compliance by all of them; and

(b} an owner, agent or master does not have a reason-

able excuse by reason only that he has delegated
his responsibility to his agent.”.

In subsection (2) by deleting "“such reguirement shall be liable to
a fine of one thousand dollars” and substituting “any such re
quirement shall be guilty of an offence and shall be liable on
conviction to a fine of $5,000%,

(1) In subsection (1) by deleting “such information or assist-
ance shall be liable to a fine of five hundred dollars™ and sub-
stituting “the required information or assistance shall be guilty
of an offence and shall be liable on conviction to a fine of
35,000,

(2) By deleting subsection {2) and substituting the following
new subsections—

“(2) Every structural alteration made to a passenger ship
shall be notified in writing to the Director not later than 24
hours after it has been made or as soon after the expiry
of that period as is practicable.

(3) The owner and master, and the charterer and agent
(if any), shall be severally responsible for ensuring compli-
ance with subsection (2), but compliance by one of those
persons shall be deemed to be compliance by all of them.

Section

11

Amendment

{4) Where subsection (2) has not been complied with,
each of the persons mentioned in subsection (3) shall, unless
he has a reasonable excuse; be guilty of an offence and shall
be liable on conviction to a fine of 510,000 and to imprison-
ment for & menths.™.

In subsection (1) by deleting “liable to a fine of two thousand
dollars, and to an additional fine of five hundred dollars for
every excess passenger, or if the fare of any passenger on board
exceeds five hundred dollars, a fine of double the amount of the
fares of all excess passengers reckoned at the highest rate of
fare payable by any passenger on board, and shall in any case
be liable to imprisonment for six months” and substituting “guilty
of an offence and shall be liable on conviction to imprisonment
for 6 months and to a fine of $10,000 and an additional fine
of 55,000 for each passenger in excess of the number allowed
by the passenger certificate”.

(1) In subsection (1) by deleting “that person shall in respect
of each offence be guilty of a misdemeanor™ and substituting
“he shall be guilty of an offence and shall be liable on convic-
tion to a fine of 350,000 and to imprisonment for 2 vears™,

(2) In subsection (2) by deleting “liable to a fine of four
thousand dollars” and substituting “guilty of an offence and shall
be liable on conviction to a fine of $50,000 and to imprisonment
for 12 months™.

(1) In subsection (X}—

(a) by deleting “liable to a fine of four thousand dollars”
and substituting “guilty of an offence and shall be liable
on conviction to a fine of $30,000 and to imprisonment
for 2 vears”; and

(b) by deleting “liable to a fine of two thousand dollars™
and substituting “guilty of an offence and shall be liable
on conviction to a fine of 520,000 and to imprisonment
for & months".

{2) In subsection (4) by deleting “liable to a fine of four
thousand dollars” and substituting “guilty of an offence and shall
be liable on conviction to a fine of $50,000 and to imprisonment
for 2 years™.

{1} In subsection (1) by deleting “Any master who wilfully
misrepresents the number of passengers so about to be carried,
or leaves or altempts to leave any port of the Colony without
a clearance, shall be liable to a fine of tem thousand dollars
and to imprisonment for six months."”.

(2) By inserting, after subsection (1), the Ffollowing new
subsection—
“(1A) Any master of a ship who—

(¢) in an application under subsection (1) for a port
clearance, intentionally misrepresents the number of
passengers proposed to be carried; or
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(B} leaves or attempts to leave any port in Hong Kong
without a clearance,

shall be guilty of an offence and shall be liable on convic-
tion to a fine of 520,000 and to imprisonment for 6 months.”,

(3) In subsection (2) by deleting “liable to a fine of two
thousand dollars, in addition to a fine of one hundred dollars
for every such passenger in excess of the number permitted to
be carried by the clearance™ and substituling “guilty of an offence
and shall be liable on conviction to imprisonment for & months
and to a fine of 510,00 and an additional fine of %5000 in
respect of each passenger in excess of the number permitted by
the clearance™.

(4} By deleting subsection (3) and substituting the following—

“(3) Whenever the master of a ship is guilty of an offence
against subsection (2), the owner, and the agent and the
charterer (if any), of the ship shall each be guilty of the
same offence and shall each be liable on conviction to the
same pedalty as is prescribed for that offence, unless he
proves that—

(a) the passengers imvolved in the offence were shipped
without his knowledge or consent: and

(6) he derived mo profit, benefit or advantage from
the shipping of the passengers.”.

(1) By—

(@) deleting “for each offence be liable to a fine of eight
thousand dollars” and substituting “be guilty of an
offence and shall be liable on conviction to a fine of
§50,000 and to imprisonment for 2 years'; and

(k) deleting “for each offence be liable to a fine of four
thousand dollars™ and substitoting “be guilty of an
offence and shall be liable on conviction to a fine of
$10,000 and to imprisonment for 6 months™.

In subsection (3) by deleting “liable to a fine of one thounsand
dollars” and substituting “guilty of an offence and shall be liable
on conviction to a fine of $5,000™.

(1) In suobsection (1) by deleting “a misdemeanor” and
substituting *“an offence”.

(2) In suobsection (2) by deleting “a misdemeanor™ and
substituting “an offence™.

(3) By deleting subsection (3) and substituting the following—

“{3) Any person who commits an offence against sub-
section (1) or subsection (2) shall be liable on conviction to
a fine of $50,000 and to impnsonment for 2 years

{4} A prosecution under this section may only be com-
menced by or with the consent of the Attorney General.”,
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54. By deleting “liable for each offence to a fine of two hundred
dollars” and substituting “guilty of an offence and shall be
liable on conviction to a fine of $5,000".

In subsection (3) by deleting “liable to a fine of one thousand
dollars” and substituting “guilty of an offence and shall be
liable on conviction to a fine of 50007,

By deleting “liable to a fine of one thousand dollars” and sub-
stituting “guilty of an offence and shall be liable on conviction
to a fine of $5,000".

By deleting “liable to a fine of one thousand dollars™ and sub-
stituting “guilty of an offence and shall be liable on conviction
to a fine of 510,000 and to imprisonment for 6 months™,

(1} In subsection (1} by deleting “liable to a fine of one
thousand dollars™ and substituting “guilty of an offence and shall
be liable on conviction to a fine of $10,000 and to imprisonment
for 6 months"™.

(2) In subsection (2) by deleting “liable to a fine of two
hundred dollars" and substituting “guilty of an offence and =hall
be liable on conviction to a fine of $1,0007,

(1) By being renumbered as subsection (1) thereof.

(2) By deleting “Any master who offends against the pro-
vizions of this section shall be liable to a fine of two thousand
dollars.”.

(3) By inserting the following new subsection—

{2) Any master who, without reasonable excuse, con-
travenes subsection (1) shall be guilty of an offence and shall
be liable on conviction to a fine of $2.000.7.

(1) In subsection (1) by deleting “Any master who wilfully
disobeys or neglects or fails to comply with the provisions of
this subsection shall be liable to a fine of two thousand dollars.”.

(2) By inserting, after subsection (1), the following new
subsection—
“1A) Any master who—

(@) without reasonable excuse, fails to comply with
subsection (1} or

(&) wilfully disobeys any direction given by the
Director under subsection (1),

shall be guilty of an offence and shall be liable on con-
viction to a fine of $2,000.".
67. By deleting subsection (2) and substituting the following—
*“(2) Any master who—

(a) without reasonable excuse, fails to comply with any
provision of subsection (1)
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(#) supplies information to the Director for the pur-
poses of subsection (1} which to his knowledge is
false or misleading as to a material particular; or
(c) puts to sea without having obtained a port clearance,
shall be guilty of an offence and shall be liable on conviction
to a fine of $10,000 and to imprisonment for 6 months.™,

(1} In subsection (1} by deleting “For every omission to
comply with the requirements of this subsection, the master, or
other person for the time being in charge shall be liable to a fine
of one thousand dollars.™,

(2} By inserting, after subsection (1), the following new
subsection—

“{1A) If any junk fails to comply with subsection (I},
the master or other person in charpe of the junk shall be
guilty of an offence and shall be liable on conviction to a
fine of “$4,000.",

(3} In subsection (2) by deleting *, and in default the owner
or master shall be liable to a fine of one thousand dollars™,

(4) By inserting, after subsection (2), the following new
subsection—

“(ZA) If any ship, hulk, junk or other wvessel to which
subsection (2} applies fails 1o comply with subsection (2),
the master and the owner thereof shall each be guilty of an
offence and shall each be liable on comviction to a fine of
$4.000.",

(1) In subsection (1} by deleting “liable to a fine of four
thousand dollars and to imprisonment for six months" and
substituting “guilty of an offéence and shall be liable on conviction
to a fine of $4,000 and to imprisonment for & months™,

(2} In subsection (7) by deleting *,
exceeding two thousand dollars™.

under a penalty nol

(3) By inserting, after subsection (7), the following new
subsection—

“(7A) In the event of a cannon, gun or firearm being
discharged from any ship, junk or boal in contravention of
subsection (7}—

(@) the master or other person in charge of the ship,
junk or boat from which the cannon, gun or firearm
was discharged; and

(f) the person who discharged the cannon, gun of
firearm,

shall each be puilty of an offence and shall each be liable
on conviction to a fine of $2,000..

(#) In subsection (8) by deleting “liable to a fine of four
thousand dollars and imprisonment for six months” and substitut-
ing “guilty of an offence and shall be liable on conviction lo 4
fine of £50,000 and to imprisonment for 2 years™,

Section

TI1A.
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In subsection (3) by deleting “twenty thousand dollars and to
imprisonment for six months" and substituting “$20,000 and to
imprisonment for 6 months™.

In subsection (3) by deleting “four
substituting **4,000™,

thousand dollars” and

(1) In subsection (1) by deleting “twenty thousand dollars
and to imprisonment for six months” and substituting  “$20,000
and to imprisonment for € months™.

(2} In subsection (2) by deleting “twenty thousand dollars
and to imprisonment for six months™ and substituting “$20,000
and to imprisonment for 6 months™,

(1) In subsection (2)Wa) by deleting “liable to a fine of
twelve thousand dollars and to imprisonment for six months”
and substituting “guilty of an offence and shall be liable on
conviction to a fine of $12,000 and to imprisonment for &
months",

(2} In subsection (2)(b) by deleting “liable to a fine of
twelve thousand dollars, and also to an additional fine of one
hundred dollars” and substituting “guilty of an offence and shall

be liable on conviction to a fine of $12.000 and an additional
fine of E100™

(1) In subsection (4) by deleting “The master of any ship
using amy such moorings and buoys without such consent or
direction shall be liable to a penalty of three hundred dollars
for every day or part of a day during which he so0 uses such

moorings and buoys after he has been requested to remove
therefrom.".

(2) By inserting, after subsection (4), the following new
subsection—

“(4A) If any ship uses any moorings or buoys in con-
travention of subsection (4), the master of the ship shall be
guilty of an offence and shall be liable on conviction to
a fine of $300 for each day or part of a day during which
the moorings or buoys are so used.”,

(1) In subsection (1) by deleting “any felonies or misde-
meanors” and substituting “offences”,

(2} In subsection (2)—

() Ihj" deleting “any felony or misdemeanor” and substitut-
ing “any arrestable offemce™ and

(6) by deleting ‘“such felony or
substituting “the offence”.

misdemesnor™ and

(3) In subsection (3} by deleting “Any master or person in
charge who refuses or wilfully neglects to comply with such
requirement shall be liable to a fine of four thousand dollars.”.
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(4) By inserting, after subsection (3), the following new
subsection—

“(3A) Any master or other person in charge of a ship,
boat, junk or other wvessel who, without reasonable excuse,
fails to comply with a requirement imposed under subsection
(3) shall be guilty of an offence and shall be liable on
conviction to a fine of 54,000.".

In subsection (7) by deleting “liable to a fine of four thousand
dollars” and substituting “guilty of an offence and shall be liable
on conviction to a fine of $4,000™.

In subsection (1) by deleting “liable to a fine of two thousand
dollars™ and substituting “guilly of an offence and shall be liable
on conviction to a fine of $2,000".

(1) In subsection (1) by deleting "“Any owner or person who
fails to comply with such notice shall be deemed guilty of a
common nuisance, and, in addition to any other penalties or
liahilities of any kind thereby incurred, shall be liable to a fine
of two thousand dollars and to imprisonment for six months."

(2} In subsection (2) by deleting “such notice as aforesaid"
and substituting “a notice served on him under subsection (1)

(3) By inserting, after subsection (2), the following new
subsection—

“1) Any owner or person who fails to comply with a
notice served on him under subsection (1) shall be guilty of
an offence and shall be liable on conviction to a fine of
$2,000 and to imprisonment for 6 months.".

By deleting “two thousand dollars and te imprisonment for six
months” and substituting “$10,000 and to imprisonment for 6
months".

(1) In subsection (I}—

{a) by deleting “liable to a fine of twenty thousand dollars”
and substituting “guilty of an offence and shall be liable
on conviction to a fine of $20,0007; and

(&) by deleting “four thousand dollars” and substituting
*$4,000",

{2) In subsection (2) by deleting “liable to a fine of twenty
thousand dollars™ and substituting “guilty of an offence and
shall be liable on conviction to a fine of 520,000,

(13 In subsection (1) by deleting “liable to a fine of four
thousand dollars™ and substituting “guilty of an offence and shall
be liable on conviction to a fine of $50,000 and to imprisonment
for 2 years”.

(2) In subsection (2) by deleting “a fine of four thousand
dollars” and substituting “a fine of $20,000 and to imprisonment
for 12 months™.

Section

98.
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{1} In subsection (1) by deleting “be liable to a fine of two
thousand dollars, and also to an additional fine of four hondred
dollars for every person above the number so allowed, and to
imprisonment for six months” and substituting “each be guilty of
an offence and shall each be liable on conviction to imprison-
ment for 6 months and fo a fine of 510,000 and an additional
fine of $1.000 in respect of each person carried in excess of the
number that may lawfully be carried under the regulations or the
conditions of the licence, as the case may be".

(2) In subsection (2) by deleting “liable to a fine of two
thousand dollars and to imprisonment for six months” and
substituting “guilty of an offence and shall be liable on conviction
to a fine of $50,000 and to imprisonment for 2 years”.

(3) In subsection (3) by deleting “liable to a fine of two
thousand dollars and to imprisonment for six months” and
substituting “guilty of an offence and shall be liable on con-
viction to a fine of 50,000 and to imprisonment for 2 years™

(#) In subsection (4) by deleting “liable to a fine of eight
thouzand dollars and to imprisonment for six months” and
substituting “guilty of an offence and shall be liable on con-
viction to a fine of 550,000 and to imprisonment for 2 years™.

(5) In subsection (5) by deleting “liable to a fine of four
thonsand dollars™ and substituting “guilty of an offence and
shall be liable on conviction to a fine of $10,000 and to imprison-
ment for 6 months™.

By deleting *“liable ‘to a fine of two thousand dollars™ and
substituting “guilty of an offence and shall be liable on con-
viction to a fine of $10,000 and to imprisonment for & months™.

By deleting “liable to a fine of four thousand dollars™ and
substituting “guilty of an offence and shall be liable on con-
viction to a fine of $10,000 and to imprisonment for 6 months®.

By deleting “section™ and substituting *“Part”,

By deleting “liable to a fine of two thousand dollars” and
gubstituting *‘guilty of an offence and shall be liable on con-
viction to a fine of $10,000 and to imprisonment for 6 months”,

(1) In subsection (1) by deleting “liable to a fine of two
thousand dollars and an additional fine of two hundred dollars
for every passenger above the number so allowed, and to im-
prisonment for six months™ and substituting “guilty of an offence
and shall be liable on conviction to imprisonment for 2 wvears
and to a fine of 520,000 and an additional fne of $2,000 in
respect of each passenger in excess of the number allowed by
his licence™.

() In subsection (2) by deleting “liable to a fine of four
thousand dollars and an additional fine of four hundred dollars
for every passenger so carried, and to imprisonment for six
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months” and substituting “gnilty of an offence and shall be liable

350,000 and an additional fine of $5.000 in respect of each
passenger so0 carried™,

oft conviction to imprisonment for 2 years and to a fine of KV/LJ1
Uﬂ"

i J Clerk to the Legislative Council.
(1} In subsection (1) by deleting “liable to a fine of twenty
thousand dollars” and _su1_:rst1'm:[ng “guilty of an offence and
:]::dsll.[.nnjl'j:uzr:1la;:|:' ;’T‘ I:;ﬂ'::':mmﬂ to a fine of $30,000 and to im- This printed impression has been carefully compared
e by me with the bill, and is found by me to be a triue and o
(2) By deleting subsection {2) and substituting the following— correctly printed copy of the said bill.

S
*(2) Where a ship proceeds to sea in contravention of ﬂ/P/
subsection (1) whilst having en board a public officer whao jﬂ'ﬂ
is acting in the execution of his duty, the master and owner /)C}/I

of the ship— )

{a}) in addition to any penalty to which he may be ixlati -f
liable under subsection (1), shall each be puilty of Soletivito 4 Lf;;:,-'.'!ai‘we oy

an offence against this subsection and shall each be
liable on conviction to imprisonment for & months
and to a fine of $20,000 and an additional fine of
51,000 for each day during the period from the
date on which the ship proceeded to sea until the
date on which the officer is returned to Hong Kong
or, if he does not return directly to Hong Kong,
would have returned if he had travelled by the
quickest practicable route; and

(by shall be jointly and severally liable to pav all
expenses incidental to the taking of the officer to
sea and to securing his return to Hong Kong,

and all such expenses may be recovered in the same manner
as a fine.”.

113. By deleting subsection (2) and substituting the following—

*(2) Any person who obstructs the service under this
Ordinance of a document on the master of a ship shall be
guilty of an offence and shall be liable on conviction to a
fine of $5,000.

(3) Any owner, agent or master of a ship who is party
or privy to an offence against subsection (2) shall be puilty
of an offence and shall be liable on conviction to a fine of
550,000 and to imprisonment for 2 years.".

114, By deleting subsection (2) and substituting the following

{21 Any regulations made under this Ordinance ma¥y
prescribe offences in respect of contraventions of those
regulations, and may provide for the imposition in respect
of any such offence of a fine not exceeding $50,000 and of
imprisonment for a period not exceeding 2 years.”,
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GFovernor,
28th November, 1974.

An Ordinance to repeal the Charities (Land Acquisition)
Ordinance and to make consequential amendments to other
Ordinances.

[29th November, 1974]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Charities (Land
Acquisition) (Repeal) Ordinance 1974,

2. The Charities (Land Acquisition) Ordinance is repealed.

3. The enactments specified in the first column of the
Schedule are amended to the extent and in the manner set out
m the second column of that Schedule.

Short title:

Repeal of
Charities
(Land
Acquisition)
Ordinance.
(Cap. 105.)

Consequen-
tial amend-
ments,
Schedule,




Cap, 32.)

(Cap. I83.)

Cap. J06.)

Companies
Ordinance,

Housing Ordin-
ance,

Registered
Trustees
Incorporation
Ordinance.

2

SCHEDULE [= 3]

CONSEQUENTIAL AMENDMENTS

Section 17 is amended by deleting subsection (1) and
substituting the following—

“(1) Every company incorporated under this
Ordinance shall have power to acquire, hold and
dispoze of land.™.

Section 6 is amended by deleting “without licence
under the Charities {Land Acquisition) Ordinance™.

1. Section 2(1} is amended—

(@) in l_Eie d:ﬁ_nitinn of “body of persons” by
deleting "within the meaning of zection 2 of
the Charities (Land Acquisition) Ordinance™:

by inserting after the definition of “certificate”
the following new definition—
* “charitable purpoze™ includes—
(a) the reliel of proverty:

{6y the advancemznt of art,
tion, learning, literature,
or research;

educa-
science

the making of provision for—

(i) the cure, alleviation or pre-
vention of; or

(ii} the care of persons suffer-
ing from or subjected to,
any disease, infirmity or disability
affecting human beings (including
the care of women before, during
and after child birthy;

(d) the advancement of religion:
(e} any ecclesiastical purpose;

(i the promotion of the moral,
social and physical well-being of
the community; and

(g) any other purpose beneficial to
the community not specified in
paragraphs (a) to (fi"; and

{c) in the definition of “charity”™ by deleting
“within the meaning of section 2 of the
Charities (Land Acquisition) Ordinance”,

2. Section 4(3) is amended by deleting “and L0

the provisions of the Charities (Land Acquisition)

Ordinance™,

The Hong Kong
Anti-Tuber-
culosis and
Thoracic Diseases
Association
Incorporation
Ordinance,

Hop Yat Church
of The Church
of Christ in
China Incorpora-
tien Ordinance,

Union Church
Incorparation
Ordinance,

University of
Hong Kong
Ordinance.

Hong Kong
Society for the
Protection of
Children
Incorporation
Ordinance,

Hong Kong
Polytechnic
Ordinance,

Hong Kong
Council of the
Church of Christ
in China
[ncorporation
Ordinance,

3

3. Section 7
following—

“Vesting 7
of land,

is repealed and replaced by the

. 'Where—

{g) anv land belongs to or is held in
trust for a body of persons or
charity; and

(4} trustees of that body or charity
have been incorporated under this
Ordinance,

the person whose name appears in the
Land Office register as the owner of the
land shall, on being required to do so by
the corporation, cause the land to be
assigned to the corporation; and on the
land being so assigned, it shall vest in the
corporation in trust for the body of
persons or charity, as the case may be.".

Section 5(a) is amended by deleting “subject to the
Charities (Land Acquisition) Ordinance”,

Section 4(c) is amended by déleting “subject to the
provisions of the Charities {(Land Acquisition) Ordin-
ance,”.

Section 4 is amended by deleting subsection (2).

w

Section 4 is amended by deleting *, subject to the
Charities (Land Acquisition) Ordinance,”,

Section 4(a) is amended by deleting “subject to the
Charities (Land Acquisition) Ordinance,”.

Section 6{g) is amended by deleting “subject to the
Charities (Acguisition of Lands) Ordinance,”,

Section 4 is amended by deleting subsection (2).

(Cap.

Cap.

Cap.

Camp,




5t. Paul's
College Council
Incorporation
Drdinance.

Yan Chai
Hozpital
Ordinance.

Hong Kong
Conference
of Youth
Organizations
Incorporation
Ordinance.,

School Medical
Service Board
Incorporation
Drdinance.

Chineze

Permanent
Cemeteries
Ordinance.

Director of the
Liniversities
Service Centre
Incorporation
Ordinance.

The English
Schools Founda-
tion Ordinance.

New Asia
College
Incorparation
Ordinance.

The 5t. Stephen’s
Girls" College
Council
Incorporation
Crdinance,

Community
Chest of Hong
Kong Ordinance.

Diocesan Bovs'
School Com-
mittee Incorpora-
tion Ordinance.

4

Section 4 is amended by deleting subsection (2).

Section &(1) 15
Charities (Land
stituting “The",

amended by deleting “Subject to the
Acquisition) Ordinance, the” and sub-

Section 4(a) is
Charities {Land

amended by deleting "subject to the
Acquisition) Ordinance,”.

Section 7 is amended by deleting subsection (3).

to the
Ordin-

Section T(1)a) is amended by deleting “‘subject
provisions of the Charities (Land Acquisition)
ance,”.

Section 3(1) is amended by deleling “Subject to the
provisions of the Charities (Land Acqguisition) Ordin-
ance, the™ and substituting ““The".

Section 4(1) is amended by deleting “Subject to the
provisions of the Charities (Land Acquisition) Ordinance
the” and substituting “The™.

Section 2(2Ma) is amended by deleting “subject
Charities (Land Acquisition) Ordinance,”,

to the

to the
Ordin-

Section 4(b) is amended by deleting “subject
provisions of the Charities (Land Acquisition)
ance,".

to the
Ordin-

Section B(b) is amended by deleting “subject
provisions of the Charities (Land Acguisition)
ance,".

to the
Ordin-

Section 4(h) iz amended by deleting “subject
provisions of the Charities (Land Acquisition)

Council of the
Diocesan Girls'
School Incorpora-
tion Ordinance,

Diocesan Prepa-
ratary School
Council
Incorparation
Ordinance.

Hong Kong
Baptist College
Board of
Governors
Incorporation
Ordinance.

5

Section 4(b) iz amended by deleting “subject to the
provisions of the Charities (Land Acquisition) Ordin-
ance.™,

Section 4(b) is amended by deleting “subject to the
provisions of the Charities (Land Acquisition) Ordin-
ance,”.

Section 6(q) is amended by deleting “the provisions of
the Charities (Land Acquisition) Ordinance and to"™.

Passed by the Hong Kong Legislative Council this 27th day
of November, 1974. ) )
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A
Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true qnd
correctly printed copy of the said bill,

(Cap. 1124.)

(Cap. 1115}

{Cap. 1126.)

Z/‘f" a

.
Clerk to the Legislative Council.
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Guw—'r:ml.

28th November, 1974.
An Ordinance to amend the Clean Air Ordinance.
[29th November, 1974]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Clean Air (Amend- Short title.
ment) Ordinance 1974.

2. Section 15(1) of the principal Ordinance is amended b¥Y Amendment

inserting, after paragraph (d), the following new paragraph— of section 15,
1Cap, 3110

*{da) the court to make orders prohibiting the use of furnaces,
ovens or chimneys installed, altered or modified in con-
travention of this Ordinance or requiring any such
furnaces, ovens or chimneys to be dismantled;”.
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Passed by the Hong Kong Legislative Council lh:IS 27th da:.r
of November, 1974, _,ﬁ/f {:'f——h

V el

Clerk to the Legislative Couhcil,
|

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

T,

/")d ) I assent.
"

/
Cier& to the Legislative Council.

Governor.




Tk

Clerk to the Legislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

/_/V[" 7
WY

Cfe'r&/m the Legislative Council,

HONG _K_'I'.]NG

No. 76 oF 1974

1 assent.

Governor.
28th November, 1974,

An Ordinance to amend the Lion Rock Tunnel Ordinance.

[29th November, 1974]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Lion Rock Tunnel Short title.
(Amendment) Ordinance 1974,

2. Section 2 of the principal Ordinance is amended by Amendment
inserting, in the appropriate place in the alphabetical order having ::E;fiﬁ? 2.
rf:g&rd to the initial letter of each of them, the following defini-
lions—

* “driver”, in relation to any vehicle, means any person who

is in charge of or assisting in the control of the vehicle;";




Repeal and
replacement
of section
10.

z

* “driving licence” means a licence issued in accordance with
regulations made under section 5 of the Road Traffic
Ordinance;";

DA,
220

(1Y

owner” includes the person in whose name a vehicle is
registefed under the Road Traffic Ordinance and the
person by whom the wvehicle is kept and used and, in
relation to a vehicle which is the subject of a hiring
agreement or hire purchase agreement, means the person
in possession of the wvehicle under that agreement:”.

3. Section 10 of the principal Ordinance is repealed and
replaced by the following—

“Obligation
to give
information
relating to
the driving
of vechicles.
(Cap, 220.)

10. (1) Without prejudice to section 29 of the
Road Traffic Ordinance, where the driver of a vehicle
is suspected of having committed an offence against
this Ordinance or the Road Traffic Ordinance in the
tunnel, any person (including both the registered
owner of the vehicle and the person suspected of
being the driver of the wvehicle at the time of the
alleged offence) shall, on demand made within three
months after the date of the alleped offence, give to
a police officer or an authorized officer in the manner
prescribed in this section the name, address and
driving licence number of the person driving the
vehicle at the time of the alleged offence and his
relationship (if any) to the driver.

(2} A demand under subsection (1) may be made
orally or by means of a notice served personally or
by post on the person on whom it is made.

(3) Where a demand under subsection (1) is
made orally to any person he shall—

(@) if he was the driver of the wehicle at the

time of the alleged offence—

(i) give immediately his
address; and

name and

(ii) give the number of his driving licence
to a specified police officer or specified
authorized officer within twenty-one days
after the date of the demand; and

if he was not the driver of the vehicle at the
time of the alleged offence, give the informa-

3

tion required under subsection (1) to a
specified police officer or specified authorized
officer either orally or in writing within
twenty-one days after the date of the
demand.

{4) A notice under subsection (2) shall require
the person to whom it is addressed—

(@) to furnish, within twenty-one days after the
date of the notice, to a police officer or
authorized officer specified therein, a written
statement, in such form as may be specified
in the notice, giving the name, address and
driving licence number of the person driving
the vehicle at the time of the alleged offence
and his relationship (if any} to the driver;
and

(b) to sign the said statement.

(5) Subject to subsection (6), any person Who
contravenes subsection (1) shall be guilty of an offence
and shall be liable on conviction lo a fine of two
thousand dollars and to imprisonment for six months.

{6) In proceedings for an offence under sub-
section (5), it shall be a defence to show that the
accused person did not know, and could not with
reasonable diligence have ascertained, the name or
address or driving licence number of the person
driving the vehicle at the time of the alleged offence.

(7) The powers conferred on an authorized
officer by this section, other than the power to make
a demand by serving a notice under subsection (2},
may be exercised only within the tunnel.”.

4. The principal Ordinance is amended by adding, after
section 10, the following new section—

10A. If, in any summary proceedings for an
. offence under this Ordinance, there is produced to

Sﬁ:,f:;i?ﬁs the court a statement which—

of driver. (@) purports to have been
accused person;

(b) was furnished in accordance with a notice
served on him under section 10(2); and

“Proof in
SUMITATY

signed by the

Addtion
of new
section 10A.
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(c) states that the accused person was the
driver of the wvehicle at the time of the
offence,

the court shall admit the statement as prima facie
evidence that the accused person was the driver of
the wehicle at the time of the offence.”.

Passed by the Hong Kong Legislative Council this 27th day
of November, 1974, )

b
i 'lr“f/tw"l

Clerk \to the Legislative Council
This printed impression has been carefully compared

by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

E/,-’Eff
A -:?/LJM {
|\_/f" :

Clerk to the Legislative Council,

HONG KONG

No. 77 oF 1974

I assent,

L

Gm‘errLr.

28th November, 1974,

An Ordinance to amend the Temporary Restriction of Building
Development (Pok Fu Lam and Mid-levels) Ordinance.

[1st January, 1975]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Temporary Re-
striction of Building Development (Pok Fu Lam and Mid-levels)
(Amendment) (No. 2) Ordinance 1974, and shall come into
operation on the lst January 1975.

2. The long title of the principal Ordinance is amended by
deleting “Pok Fu Lam and”.

3. Section 1 of the principal Ordinance is amended by
deleting “Pok Fu Lam and”.

WL

Short title
and com-
mencement.

Amendmeant

of long
title.

[Cap. 351}

Amendmant
of section 1.




Amendmeant
of Schedule.
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4. The Schedule to the principal Ordinance is amended by
deleting item 1.

Passed by the Hong Kong Legislative Council this 27th day
of November, 1974,

Clerk to the Lesislative Council,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill. Ny

o

L/."' .11.'

Clerk to the Legislative Council,

1 assent.

WL

Governor.




Passed by the Hong Kong Legislative Council this 27th day
of November, 1974. }/yfﬂ/ﬁ

ot
N
Clerk to the Lesislative Couticil,
This printed impression has been carefully compared

by me with the bill, and is found by me to be a true and
correctly printed copy of the said biil.

Y
Vi 5

Clerk ‘to the Legislative Council,

No. 78 oF 1974

I assent.

(o

Governor.
28th November, 1974.

An Ordinance to amend the Helena May Institute for Women
Ordinance.

[29th November, 1974]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Helena May Institute Short title.
for Women (Amendment) Ordinance 1974.

2. The long title to the principal Ordinance is amended by Amendment
deleting “the Council of the Helena May Institute for Women and :g.;_“f:'ﬁlﬂﬂe'
for vesting in the corporation the property and rights of the
Association known as the Helena May Institute for Women™ and
substituting the following—

“The Helena May".
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Amendment 3. BSection 1 of the principal Ordinance is amended by
of section 1. deleting “the Helena May Institute for Women Ordinance” and
substituting the following—

“The Helena May Incorporation Ordinance™.

Amendment 4.

| Section 2 of the principal Ordinance is amended by
of section 2.

deleting “the Helena May Institute for Women” in both places
where they occur, and substituting the following—

“The Helena May™.

Amendment 5.

of section 3. Section 3 of the principal Ordinance is amended—

(@) in subsection (1)}—
(i) by deleting “the Helena May Institute for Women™
and substituting the following—
“The Helena May™; and
(ii) by deleting “The Council of the Helena May
Institute for Women” and substituting the following—
“The Helena May";
in subsection (3), by deleting *Colonial Secretary™ and
substituting the following—
“Registrar of Companies™.

Amendment

Section 4 of the principal Ordinance is amended—
of section 4.

in subsection (2), by inserting after “corporation” in the
second place where it occurs, the following—

“and to borrow money, give receipts, guarantees and

indemnities™: and

(b) in subsection (3), by deleting **by this Ordinance™,

Replacement i

o el The principal Ordinance is amended by deleting the

Schedule and substituting the following—

“SCHEDULE
CONSTITUTION

OF
THE HELEMNA MAY

GEMNERAL POLICY

[s. 2]

1. This constitution may be cited as the Constitution of The Helens
May.

2. In this constitution, unless the context otherwise requires—

- 1021 means The Helena May Incorporation Ordinance;

“Ordinance™

3

“gecretary” means the secretary for the time being of the corporation.

3. The object of the corporation shall be to provide for the wellare
of women and girls in Hong Kong and for that purpose to—

{g) furnish and maintain the premises from time to time belonging
to the corporation;

{b) provide therein board and lodging and the amenities of a club;
and

(¢} conduct or carry on therein or in connexion therewith all such
lawful, social, educational, religious or other activities as may be
incidental or conducive to the attainment of the object of the
corporation.

4. The cﬁrpnralmrl shall not engage in any political activifies or
permit its name or premises to be used in connexion therewith.

5. The corporation may permit its premises to be used upon such
terms as may be agreed upon for the delivery and holding of lectures,
exhibitions, public meetings, conferences and gatherings of a like nature
approved by the corporation.

6. Save as aforesaid the income and property of the corporation,
whencesoever derived, shall be used and applied solely towards the promo-
tion of the object of the corporation.

MEMBERSHIP

7. There shall be two categories of members of the association con-

I ducted by the corporation, namely—

(@) residential members, that is to say members living in the premises
owned or managed by the corporation (hereinafter called the prem-
ises); and

{h) subscriber members, that is to say members not living in the
premises but to whom the club amenities are available.

8 (1) An applicant for sdmission as a residential member may, in
the absolute discretion of the council, be admitted as such either on the
affirmative votes of a majority of the members of the council present at
any meeting of the council or on the affirmative votes of a majority of ll‘_i:
members for the time being of the council notified by such members in
writing to the secretary,

(2) Every applicant for subscriber membership shall be proposed by
one subscriber member and seconded by another subscriber member, both
being able from personal knowledge to vouch for her fitness for member-
ship. The application shall be sent to the secretary who shall forthwith
enter the name, address and occupation of the applicant and the names of
the praposer and seconder in a book to be kept for that purpose, and shall
post a notice of the application giving the like particulars in a prominent
place at or near the entrance of the premises.

{3) 1t shall be competent for the council to establish itself as a ballot-
ing committee or to delegate the balloting for new members to a balloting
sub-commitiee (and in the case of any such delegation any decision of the
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balloting sub-committee shall be final and not subject to ratification nots
withstanding the provisions of paragraph 26). In the event that the counci
shall so decide the balloling committee or sub-committee shall be governed
by paragraphs 9 and 10.

9. (1) The balloting committee or sub-committee shall be deemed tg
be lawfully constituted notwithstanding any wvacancies therein arising
through any vacancy or any other cause.

(2) The balloting committes shall choose its own chairman from
among the members of that committee.

(3) Mo member of the balloting committee shall on any occasion
vole by proxy.

10. (I} After the expiration of not less than seven days after the
posting of the notice referred to in paragraph 8(2) the ballot shall be open
between the hours of 10 a.m. and 7 pm. for five days, exclusive of
Sundays.

(2) The ballot box shall then be opened in the presence of two
members of the balloting committee or sub-committee.

(3) In the event of less than five members having balloted affirmatively
within the said period of five days, the chairman or any three members of
the balloting committee may direct that the ballot shall remain open for a
further period of five days immediately succeeding the original period of

the ballot,

(4) Should five members not have recorded their votes affirmatively
before the conclusion of the ballot the applicant shall be deemed not to
have been elected.

(5] Mot less than five affirmative votes shall constitute a ballot and

ong negative vote in five shall exclude. |

(6) The number of votes shall not be disclosed. l’
[

11. {1} On the election of a member she shall be notified in writing
and shall forthwith sign the roll of members and shall thereupon be deemed
to have agreed to be bound by the terms of the constitution and by the
rules for the time being in force.

(2) If at any time after an applicant has been accepted as a residential
or subscriber member the council shail ascertain that she has been elected
under any misrepresentation, then the council shall, after inguiry and
notice to the person so elected, have power to erase her name from the
roll of residential or subscriber members (as the case may be) and she shall
forthwith cease to be a member.

(3) No applicant proposed and not elected shall be proposed again
until after the expiration of three months. The secretary shall give notice
in writing to the proposer and seconder of any applicant who fails to gain |
membership.

(4) The council may in its discrelion permit any person who has been
duly proposed and seconded as a residential or subscriber member to crrjl}}l

the rights and privileges of & member pending election on such terms as it
shall think fit.
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{51 The eouncil may from time to time fill any casual vacancies in the
balloting sub-committee that may occur.

12. {13 A residential member shall pay to the corporation all such
charges as the council shall prescribe for board, lodging and incidentals,
Every residential member shall throughout her period of residence have
and enjoy all the ohlizations and privileges of a subscriber member other
than the election of council members under paragraphs 20 and 31.

{2} A subscriber member shall pay to the corporation as from the
beginning of the month during which she is admitted to membership m_.lch
monthly or other subscription and other charges as the council may specify.

{3) All members shall comply with the by-laws.

13. (1) If any member shall fail to pay any moneys due from her to
the corporation as and when payment thereof shall be reguired, the council
may strike her name off the roll of residential or subscriber members as
the case may be.

{2y 1f any member shall in the opinion of three-fourths of those
members of the council present at a meeting duly convened for the consi-
deration of the matter have behaved, either in the premises or elsewhere,
in a manner calculated unduly to inconvenience the other members or
likely to be injurious to the reputation or interests of the corporation or
the association conducted by the corporation, the council may call upon
her to resign forthwith and if she shall fail to resign may strike her name
off the roll of members or, if the council so thinks fit, may Isl_lspcnd her
membership for a period not exceeding six months. The decision of the
council shall for all purposes be final and eonclusive.

{3) A member whose name is struck off the roll of members and a
member whose membership is suspended shall forthwith forfeit, or, as the
case may be, shall forthwith forfeit for the duration of the suspension, all
right to the use of the premises and any claim upon any property of the
corporation, but the council may, for cause shown, reinstate any such
member.

14. A residential member who ceases to reside in the premises shall
be deemed, subject to the payment of the appropriate subscription and
other moneys due (if any), to become a subscriber member, unless she ceases
to reside in the premises as a result of action taken by the council under
paragraph 11(2) or paragraph 13(1) or (2) or unless she informs the secre-
tary in writing that she does not wish to become a subscriber member.

15. (1) A subscriber member who may be leaving the Colony for
three or more months at a time shall give notice to the secretary that she
desires her name to be placed on the list of absent members and thereupon
ghall not be liable to pay the subscriber member’s subscription for those
complete months during which she shall be absent from the Colony, ‘?u:
shall pay the full monthly subscription for any parts of months during
which she is resident in the Colony.

{2} A subscriber member whose name has not been placed on the
shsent members list and who shall be absent from the Colony for more
than eight months at a time without paying her subscription and an absent
member who shall be absent from the Colony for more than two years at
a time shall be decmed Lo have resigned.
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16. Mo member whose subscription is in arrear or who shall have
failed to pay any monéys due from her to the corporation shall be com-
petent Lo propose or second any applicant for membership or bring a visitor
to the premises or to vole on any occasion whatsoever,

17. A subscriber member may relinguish her membership by giving
notice to the secretary but will be held liable for the subscription for the
month in which notice is given.

M AMAGEMENT

18. The management of the affairs of the corporation shall be vested
in the council.

19. Subject to the provisions of the Ordinance, the council shall consist
of not more than twenty and not less than ten members of whom—

{a) not more than fifteen nor less than eight shall be subscriber
members resident in the Colony at the lime of their appointment;

(h) not more than five nor less than two shall be residential members
at the time of their appointment.

20. {I) Any two subscriber members shall be at liberty to nominate
g subscriber member to serve upon the council (having first obtained her
consent) and swch nomination shall be lodged with the secretary and
posted on the notice board in the premises not less than two clear days
before the date of the annual general mecting.

(2) If the number of subscriber members s0 nominated does not exceed
the maximum number mentioned in sub-paragraph (a) of paragraph 19, the
persons nominated in respect of thal class may be elected en bloc by
resolution of the subscriber members at the annual general meeting.

{3) If the number does exceed the maximum number specified in sub-
paragraph (a) of paragraph 19, then balloting lists of the names of the
persons so nominated of that class shall be circulated and each subscriber
member present at the annual general meeting shall hand in her list with
the number of names unerased not exceeding the maximum number speci-
fied in the said sub-paragraph (a). The persons gaining in the respective
classes the greatest number of votes shall be deemed to be elected,

{4) A subscriber member whose name is placed on the absent members
list or who is absent from the Colony for more than three months at &
time or who resigns, shall forthwith cease to be a member of the council,

21. (1) Not less than fourteen days before the date fixed for the
annual general meeting, the secretary shall give notice convening a meeting
of the residential members to be held not less than seven davs before the
annual general meeting for the purpose of electing members of the council
from among their number in accordance with paragraph 19(&).

(2} Any two residential members shall be at liberty to nominate resi-
dential members to serve upon the council (having first obtained their
consent).
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(3) MNominations shall be lodged with the secretary not less than two
clear days before the date for which the meeting is convened and the
names of those nominated shall be posted on the notice board in the
premises.

(4) If the number of persons nominated does not exceed the maximum
number mentioned in sub-paragraph (&) of paragraph 19, the members
nominated may be elected en bloc by resclution at the meeting of
residential members,

(5) If the number nominated does exceed the maximum number
mentioned in sub-paragraph (5) of paragraph 19 then balloting lists giving
the names of those nominated shall be distributed to the residential
members present at the meeting and they shall hand in their lists with
the number of names unerased the maximum number specified in the
said sub-paragraph (&), and the persons nominated and securing the
greatest number of votes shall be deemed to be elected.

(6) A residential member of the council who ceases to reside in the
premises shall forthwith cease to be a member of the council.

22, Members of the council shall hold office from the date of the
annual meeting at which the subscriber members are elected until the
newly elected members come into office at or after the next annual general
meeting. Members of the council shall be eligible for re-election.

23. (1) Whenever the seat of any member of the council shall become
vacant from any cause whatsoever or it shall be considered expedient for
any reason to increase the number of council members holding office for
the time being (doe repard being given always that the numbers shall not
exceed those specified by paragraph 19) the remaining members of the
council may appoint some person to be a member of the council in the
place of the member whose seat has become vacant, due regard being had
to the proportion of members of different categories specified by para-
graph 19.

(2} Such person shall hold her place in the council until the next
annual general meeting.

24, (1) The council shall choose its own chairman and wvice-chairman
from among its members.

(2) Five members of the council personally present shall be a gquorum
for a meeting of the council.

25. The council may appoint an honorary secretary or an honorary
treasurer and such other officers and servants (whether honorary or paid
including a paid secratary or treasurer) as it may deem necessary and at
such remuneration as it shall think fit.

26. The council may form such sub-committees as it may think fit
for the management of the affairs of the corporation or the association
and may delegate to such sub-committees such powers as the council may
deem expedient but the decisions of such sub-committees shall be referred
o the council for ratification,
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27. (1) The council may make all necessary tules for the regulation
and management of the affairs of the corporation and in particular (but
without prejudice to the generality of the foregoing) may make rules for
all or any of the following matters—

{g) the conduct of the business at meetings;

(&) the forms to be used for application for membership;

(c) the number of persons to be admitled to membership;
() the conduct of ballots for membership;

the amount and time for payment of subscriptions and other
charges;

(fi the admission of and privileges to be extended to wvisitors; and

(g) the regulation of the conduel of residential and subscriber
members,

and may from time to time amend, vary, rescind, or suspend any rules
made and make or issue new rules.

.{1? All rules made by the council and any amendment, variation,
rescission or suspension thereof shall be entered in a book to be kept by
the secretary for that purpose, and such book shall be open at all reason-
able times to the inspection of all members and wvisitors.

MEETINGS

28, The annual general meeting of the residential and subscriber
members shall be held in the month of October in each wear or as soon
thereafter as may be possible, at the premises on a date and at a time
to be fixed by the council.

29, (1) The council may whenever it considers it necessary or
advisable so to do and shall on the requisition in writing signed by any
twenty members forthwith proceed to convene an extraordinary general
meeting of the whole of the members or of the residential members or
the subscriber members according to the nature of the business to be
transacted.

(2) A reguisition under this paragraph shall state the nature of the
business for which the meeting is to be convemed and a copy thereof
shall be posted in a prominent place in the premisez together with a
copy of the notice convening the meeting

30. A notice of the convening of the annual general meeting and of
every extraordinary general meeting shall be sent to every member con-
cerned, other than absent members, at her last known address in the
Colony not less than ten days before the date of such meeting, but the
accidental omission to send such notice to any of the members shall not
invalidate any resolution passed or any proceedings at such mesting

il. Any member desiring to bring any proposal before an annual or
extraordinary general meeting shall give notice thereof in wriling to the
secretary not less than three days before such meeting.
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32. All decisions of the annual general meeting or of an extra-
ordinary general meeting shall be arrived at by a majority of the votes
of the members present at such meeting but no residential member shall
be competent to vole on the election of members of the council other
than that for the residential members of the council as provided in
paragraph 21.

33, Ten members whether residential or subscriber personally present
shall be a quorum for an annual or extraordinary geoeral meeling and
no voling by proxy shall be allowed.

AMENDMENT OF THE CONSTITUTION

3. (1) No proposal for the alteration, amendment or rescission of
the constitution shall be entertained unless notice thereof in writing shall
have been given to the secretary not less than seven days before the date
fixed for holding the anpnual general meeting.  Alternatively if the council
shall consider that it is expedient to put forward a proposal for alteration,
amendment or rescission of the constitution at any other time, the council
may require the secretary to and the secretary shall therefor convene an
extraordinary meeting of members of which at least fourteen days notice
shall be given to all members together with the substance of the proposed
alteration or rescission.

(2) The notice given to the sccretary shall state the substance of the
proposed alteration, amendment or rescission, and a copy of the notice
shall be posted in a prominent place in the premises nol less than three
clear days before the annual gemeral mecting

{3) On the consideration of a proposal for the alteration, amend-
ment or rescission of the constitution it shaill be competent for the
meeting to consider and decide upon any amendment which may be put
to such proposal.

35, Mo alteration, amendment or rescission shall be made in this cons-
titution unless the same shall have been carricd by a majority consisting of
at least two-thirds of the members present at an annual or extraordinary
general meeting of the members and voting thereon.

36. No alteration, amendment or rescission of the constitution shall
come into operation until the same shall have been approved by the
Governor,

ACCOUNTS

37. The council shall cause true accounts to be kept of the moneys
received and expended and of the assets, credits and liabilities of the
corporation.

38. The accounts shall be made up to the thirty-first day of August in
each year and the council shall cause a balance sheet containing a summary
of the property and liabilities of the corporation to be prepared and
audited.

39. Mot less than ten days before each annual general meeting a
printed copy of the balance sheet, profit and loss account and report by
the council shall be sent to every member except members whose names
are on the absent members list.
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INDEMNITY

40. Every member of the council and every officer or servant of the
corporation shall be indemnified by the corporation against, and it shall
be the duty of the corporation out of the funds of the corporation to pay,
all costs, losses and expenses which any such member, officer or servant
may incur or become liable to by reason of any confract entered into oOr
act or deed done as such member, officer or servant or in any way in the
discharge of his or her doties and in connexion with which such member,
officer, or servant has not been guilty of any negligence, default, breach of
trust or breach of duty whatsoever.".

Passed by the Hong Kong Legislative Council this 27th day

of November, 1974, }//LJ
v’ »
| .-":.L.
Clerk to the Lesgislative Council.
This printed impression has been carefully compared

by me with the bill, and is found by me to be a true rmdﬁ__l ~1
correctly printed copy of the said bill, Y e

s
o

I'\__.-"..Ull

Clerk ro the Legislative Council,




19th December, 1974.




HONG KONG

No. 79 oF 1974

I assent.

19th December, 1974,

An Ordinance to amend the Public Revenue Protection Ordinance.,

[20th December, 1974]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Public Revenue Short title.
Protection (Amendment) Ordinance 1974,

2. Section 2 of the principal Ordinance is repealed and Repeal and
replaced by the following— ;ﬁp:izfmﬁni

“Provisional 2. If the Governor approves of the introduction % 1203

amendment  jnin the Legislative Council of a bill or resolution

of revenue : ’ :
legislation.  Whereby, if such bill or resolution were to become
law—

(@) any duty, tax, fee, rate or other item of
revenue would be imposed, removed or
altered; or




2

(b) any allowance in respect of a duty, tax, fee,
rate or other item of revenue would be
granted, altered or removed; or

(¢) any administrative or general provision in
relation to a duty, tax, fee, rate or other item
of revenue would be enacted, altered or
removed,

the Governor may make an order giving full force
and effect of law to/all the provisions of the bill or
resolution so long as such order remains in force.”.

Passed by the Hong Kong Legislative Council this 18th da
of December, 1974. fﬂ/{//l/fz/f
4

Lr!
Clerk Jﬂ‘ the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill, R e

1\

Clerk to the Legislative Council.

assent.

19th December, 1974,

An Ordinance to amend the Companies Ordinance.




(c) any administrative or general provision in
relation to a duty, tax, fee, rate or other ilem
of revenue would be enacted, altered or
removed,

the Governor may make an order giving full force
and effect of law to, all the provisions of the bill or
resolution so long 43 such order remains in force.”.

Passed by the Hong Kong Legislative Council this 18th da
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Clerk ijﬂ’ the Legislative Council,

of December, 1974.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,
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HONG KONG
No. 80 of 1974

'EFor,
9th December, 1974,
An Ordinance to amend the Companies Ordinance.
[1st October, 1973]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Companies (Amend-
ment) (No. 4) Ordinance 1974 and shall come into operation on
st October 1975.
2. Section 2 of the principal Ordinance is amended—
(@) in subsection (1) by inserting in their appropriate
alphabetical positions the following new definitions—
“eareounts” includes a company’s group accounts,
whether prepared in the form of accounts or not,

“financial year”, in relation to any body corporate, means
the period in respect of which any profit and loss
account of the body corporate laid before it in
general meeting is made up, whether that period is
a year or not;

Short title
and com-
mencement.

Amendment
of section 2.
{Cap. 32.)
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“group accounts™ has the meaning assigned to it by subs
gection (1) of section 124:

“officer”, in relation to a body corporate, includes a
director, manager or secretary;”; and

by inserting after subsection (2) the following new sub-
sections-

*(3) References in this Ordinance to a body cor-
porate or to a corporation shall be construed as not
including a corporation sole but as including a company
incorporated outside Hong Kong.

(4) Fpr the purposes of this Ordinance, a company
shall, subject to the provisions of subsection (6), be
deemed to be a subsidiary of another company, if—

(@) that other company—

(i) controls the composition of the board of
directors of the first-mentioned company;

(1) controls more than half of the voting
power of the first-mentioned company; or

{iii) holds more than half of the issued share
capital of the first-mentioned company (exclud-
ing any part of it which carries no right to
participate beyond a specified amount in a dis-
tribution of either profits or capital); or
the first-mentioned company is a subsidiary of
any company which is that other company’s
subsidiary,

(3) For the purposes of subsection (4), the composi-
tion of a company’s board of directors shall be deemed
to be controlled by another company if that other com-
pany by the exercise of some power exercisable by it,
without the consent or concurrence of any other person,
can appoint or remove all or a majority of the directors,
and, for the purposes of this provision, that other com-
pany shall be deemed to have power to make such an
appointment if—

(@) a person cannot be appointed as a director

without the exercise in his favour by that other
company of such a power; or

a persop‘q appointment as a director follows
necessarily from his being a director or other
officer of that other company.

()
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(6) In determining whether one company is a sub-
sidiary of another company—

() any shares held or power exercisable by that
other company in a fiduciary capacity shall be

treated as not held or exercisable by it;

subject to paragraphs (c) and (d), any shares
held or power exercisable—

(i) by any person as a nomince for that
other company (except where that other com-
pany is concerned only in a fiduciary capacity);
ar

(b)

(ii) by, or by a nominee for, a subsidiary of
that other company, not being a subsidiary
which is concerned only in a fiduciary capacity,
shall be treated as held or exercisable by that
other company;

any shares held or power exercisable by any
person by virtue of the provisions of any
debentures of the first-mentioned company or
of a trust deed for securing any issue of such
debentures shall be disregarded; and

any shares held or power exercisable by, or by
a nominee for, that other company or its sub-
sidiary (not being held or exercisable as men-
tioned in paragraph (c) ) shall be treated as not
held or exercisable by that other company if the
ordinary business of that other company or its
subsidiary, as the case may be, includes the
lending of money and the shares are held or
power is exercisable as aforesaid by way of
security only for the purposes of a transaction
entered into in the ordinary course of that
business.

(7) A reference in this Ordinance to the holding
company of a company shall be read as a reference to
a company of which that last-mentioned company is a
subsidiary.”.

Section 47 of the principal Ordinance is repealed.

Section 48 of the principal Ordinance is amended by
subsection (2).

Repeal of

section 47.

Amendment
of section 48,
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5. The heading “Issite of Redeemable Preference Shares
and Shares at Discount.” before section 4% of the principal Ordin-
ance is repealed and the following heading substituted therefor—

“Issue of Shares at Premium, Redeemable
Préferenice Shares, and Shares at Discount.”.

6. The principal Ordinance is amended by adding. after the
heading “Isswe of Shares at Premium, Redeemable Preference
Shares, and Shares at Discount.” and before section 49, the follow-
ing new section-—

48B. (1) Where a company issues shares at a
premium, whether for cash or otherwise, a sum equal
Lo the aggregate amount or value of the premiums on
those shares shall be transferred to an account, to
be called “the share premium account”, and the
provisions of this Ordinance relating to the reduction
of the share capital of a company shall, except as
provided in this section, apply as if the share premium
account were paid-up share capital of the company.

“Application
of premiums
received on
issue of
shares.

1048 c. 3B,

8 56,

(2} Where shares are issued for a consideration
other than cash and the value of the consideration,

as estimated by the directors having regard to all

relevant information, is in excess of the amount
credited as paid up on the shares so issued, the shares
shall be deemed to have been issued at a premium
equal to the difference between the value so estimated
and the amount credited as paid up on the shares so
issued.

(3) The share premium account may, noiwith-
standing anything in subsection (1), be applied by
the company—

(@) in paying up unissued shares of the company
to be issued to members of the company as
fully paid bonus shares;
in writing off—

(1) the preliminary expenses of the com-
pany; or

(ii} the expenses of, or the commission
paid or discount allowed on, any issue of
shares of the company; or
in providing for the premium payable on
redemption of any redeemable preference
shares of the company.

(f)

(4) For the purposes of subsection (3), the ex-
penses of the issue of any shares shall be deemed
to include such portion of the ad valorem fee paid
under the Eighth Schedule by the company upon ils
registration or upon any increase thereafter in its
nominal share capital as is attributable to the nominal
amount of the shares issued.

Elnith
Sehedule

(5) Where a company has before the commence-
ment of the Companies (Amendment) (No. 4) Ordin-
ance 1974 issued any shares at a premium, this section
shall apply as if the shares had been issued after the
commencement of that Ordmance:

Provided that any part of the premiums which
has been so applied that it does not at the commence-
ment of that Ordinance form an identifiable part of
the company’s reserves within the meaning of the
Tenth Schedule shall be disregarded in determining
the sum to be included in the share premium
account.”.

Tenth
Schedule

7. Section 49 of the principal Ordinance is repealed and the
following new section substituted therefor—

49, (1) Subject to the provisions of this section,
a company limited by shares may, if so authorized
by ils articles, issue preference shares which are, or at
the option of the company are to be liable, to be
redeemed :

Provided that—

(@) no such shares shall be redcemed except out
of profits of the company which would
otherwise be available for dividend or out
of the proceeds of a fresh issue of shares
made for the purposes of the redemption;
no such shares shall be redeemed unless they
are fully paid;
the premium, if any, payable on redemption,
must have been provided for out of the

profits of the company or out of the com-
pany's share premium account before the

gshares are redeemed;

“Power to
ssue
redeemable
preference
shares.

I'"™8 ¢, 38,
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where any such shares are redeemed other-
wise than out of the proceeds of a fresh

Repeal and
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of section
49,
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issue, there shall out of profits which would
otherwise have been available for dividend
be transferred to a reserve fund, to be called
the capital redemption reserve fund, a sum
equal to the nominal amount of the shares
redeemed. and the provisions of this Ordin-
ance relating to the reduction of the share
capifal of a company shall, except as pro-
vided in this section. apply as if the capital
redemption reserve fund were paid-up share
capital of the company.

(2) Subject to the provisions of this section, the
redemption of preference shares thereunder may be
effected on such terms and in such manner as may be
provided by the articles of the company.

(3) The redemption of preference shares under
this section by a company shall not be taken as reduc-
ing the amount of the company’s authorized share
capital.

(4) Where in pursuance of this section a com-
pany has redeemed or is about to redeem any pre-
ference shares, it shall have power to issue shares up
to the nominal amount of the shares redeemed or to
be redeemed as if those shares had never been issued,
and accordingly the share capital of the company shall
not for the purposes of the Eighth Schedule be
deemed to be increased by the issue of shares in
pursuance of this subsection:

Provided that, where new shares are issued before
the redemption of the old shares, the new shares shall
not, so0 far as relates to the Eighth Schedule, be
deemed to have been issued in pursuance of this sub-
section unless the old shares are redeemed within one
month after the issue of the new shares,

(5) The capital redemption reserve fund may,
notwithstanding anything in this section, be applied
by the company in paying up unissued shares of the
company to be issued to members of the company as
fully paid bonus shares.”,

i 8. Section 50 of the principal Ordinance is amended in
of section 30. gubsection (3)—

7

by deleting “and every balance sheet issued by the com-
pany subsequently to the issue of the shares™;

by deleting “document in guestion” and substituting the
following—
“prospectus™.
Section 57 of the principal Ordinance is amended—
in subsection (1) by deleting paragraph (g);
by deleting subsection (2).

Section 77 of the principal Ordinance is amended by

deleting subsection (3).

11. Section 109 of the principal Ordinance is amended by

deleting subsection (3) and substituting the following new sub-
sections—

“(3) Except where the company is a private company, the
annual return shall include—

(@) a copy, certiied by a director or the manager
or the secretary of the company to be a true copy,
of every balance sheet laid before the company in
general meeting during the period to which the
return relates (including every document required
by law to be annexed to the balance sheet); and

(b) a copy, certified as aforesaid, of the report of the
auditors on, and of the report of the directors ac-
companying, each such balance sheet;

and where any such balance sheet, document or report is not
in the English language, there shall be annexed to that balance
shest a translation in English of the balance sheet, document
or report, certified in the prescribed manner to be a correct
translation.

(3A) If any such balance sheet as aforesaid or document
required by law to be annexed thereto did not comply with
the requirements of the law as in force at the date of the
audit with respect to the form of balance sheets or documents
aforesaid, as the case may be, there shall be made such ad-
ditions to and corrections in the copy as would have been
required to be made in the balance sheet or document in
order to make it comply with the said requirements, and the
fact that the copy has been so amended shall be stated
thereon.”.

Amendment
of section 57.

Amendment
of section 77,

Amendment
of section
100,



Repeal of
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12. Sections 121

8

to 129 of the principal Ordinance are

repealed and the following new sections substituted therefor—

“"Keeping
of books of

account.

1948 . 38,
4, 147.

121. (1) Every company shall cause to be kepi
proper books of account with respect to—

(@) all sums of money received and expended
by the company and the matters in respect
of which the receipt and expenditure takes
place;

(b) all sales and purchases of goods by the
company;

(¢) the assets and liabilities of the company.

(2) For the purposes of subsection (1), proper
books of account shall not be deemed to be kept
with respect to the matters aforesaid if there are not
kept such books as are necessary to give a true and
fair view of the state of the company’s affairs and to
explain its transactions.

(3) The books of account shall be kept at the
registered office of the company or at such other place
as the directors think fit, and shall at all times be
open to inspection by the directors:

Provided that if books of account are kept at a
place outside Hong Kong there shall be sent to, and
kept at a place in, Hong Kong and be at all times
open to inspection by the directors such accounts and
returns with respect to the business dealt with in the
books of account so kept as will disclose with reason-
able accuracy the financial position of that business
at intervals not exceeding six months and will enable
to be prepared in accordance with this Ordinance the
company’s balance sheet, jts profit and loss account
or income and expenditure account, and any document
annexed to any of those documents giving information
which is required by this Ordinance and is thereby
allowed to be so given.

(4) If any person being a director of a company
fails to take all reasonable sieps to secure compliance
by the company with the requirements of this section,
or has by his own wilful act been the cause of any
default by the company thercunder, he shall, in respect
of each offence, be liable on summary conviction to
imprisonment for six months and to a fine of ten
thousand dollars:

Profit and
lozs account
and balance
sheet.

104F ¢, 38,

s 14E,

Provided that—

(@) in any proceedings apgainst a person in
respect of an offence under this section con-
sisting of a failure to take reascnable steps
to secure compliance by the company with
the requirements of this section, it shall be
a defence to prove that he had reasonable
ground to believe and did believe that a
competent and reliable person was charged
with the duty of seeing that those require-
ments were complied with and was in a posi-
tion to discharge that duty; and
a person shall not be sentenced to imprison-
ment for such an offence unless, in the
opinion of the court dealing with the case,
the offence was committed wilfully.

122, (1) The directors of every company shall at
some date not later than eightzen months after the
incorporation of the company and subsequently once
at least in every calendar year lay before the com-
pany in peneral meeting a profit and loss account or,
in the case of a company not trading for profit, an
income and expenditure account for the period, in the
case of the first account, since the incorporation of
the company, and, in any other case, since the preced-
ing account, made up to a date not earlier than the
date of the meeting by more than nine months, or,
in the case of a company carrying on business or
having interests abroad, by more than twelve months:

Provided that the court, if for any special reason
it thinks fit so to do, may, in the case of any com-
pany, extend the period of eighteen months aforesaid,
and in the case of any company and with respect to
any year extend the periods of nine and twelve months
aforesaid.

(2) The directors shall cause to be made out in
every calendar year, and to be laid before the company
in general meeting, a balance sheet as at the date to
which the profit and loss account, or the income and
expenditure account, as the case may be, is made up.

(3) If any person being a director of a company
fails to take all reasonable steps to comply with the
provisions of this section he shall, in respect of each




General

10

offence, be liable on summary conviction to imprison-
ment for six months and to a fine of ten thousand
dollars:

Provided that—

{g@) in any proceedings against a person in
respect of an offence under this section, it
shall be a defence to prove that he had
reasonable ground to believe and did believe
that a competent and reliable person was
charged with the duty of seeing that the
provisions of this section were complied with
and was in a position to discharge that duty;
and
a person shall not be sentenced to imprison-
ment for such an offence unless, in the
opinion of the court dealing with the case,
the offence was committed wilfully.

123. (1) Every balance sheet of a company shall

Provisions a5 giye g true and fair view of the state of affairs of the

o contents

and form of company as at the end of its financial year, and every

accounis,

i948 c. 38,
5 149

Tenth
Schedunle.

profit and loss account of a company shall give a true
and fair view of the profit or loss of the company
for the financial year.

(2) A company's balance sheet and profit and
loss account shall comply with the requirements of the
Tenth Schedule, so far as applicable thereto.

{3) Save as expressly provided in the following
provisions of this section or in Part 1II of the Tenth
Schedule, the requirements of subsection (2) and the
said Schedule shall be without prejudice either to the
general requirements of subsection (1) or to any other
requirements of this Ordinance.

{4) The Financial Secretary may, on the applica-
tion or with the consent of a company’s directors,
modify in relation to that company any of the require-
ments of this Ordinance as to the matters to be stated
in a company’s balance sheet or profit and loss ac-
count (except the requirements of subsection (1)) for
the purpose of adapting them to the circumstances of
the company.

(5) Subsections (1) and (2) shall not apply to a
company’s profit and loss account if—

(g} the company has subsidiaries; and
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(b) the profit and loss account is framed as a
consolidated profit and loss account dealing
with all or any of the company’s subsidiaries
as well as the company and—

(i} complies with the requirements of this
Ordinance relating to consolidated profit and
loss accounts; and

(ii) shows how much of the consolidated
profit or loss for the financial year is dealt
with in the accounts of the company.

(6) If any person being a director of a company
fails to take all reasonable steps to secure compliance
as respects any accounts laid before the company in
general meeting with the provisions of this section and
with the other requirements of this Ordinance as to
the matters to be stated in accounts, he shall, in
respect of each offence, be liable on summary convic-
tion to imprisonment for six months and to a fine of
ten thousand dollars:

Provided that—

(@) in any proceedings against a person in
respect of an offence under this section, it
shall be a defence to prove that he had
reasonable ground to believe and did believe
that a competent and reliable person was
charged with the duty of seeing that the said
provisions or the said other requirements, as
the case may be. were complied with and
was in a position to discharge that duty; and

a person shall not be sentenced to imprison-
ment for any soch offence unless, in the
opinion of the court dealing with the case,
the offence was committed wilfully.

{(7) For the purposes of this section and the
following provisions of this Ordinance, except where
the context otherwise requires.—

(@) any reference to a balance sheet or profit
and loss account shall include any notes
thereon or document annexed thercto giving
information which is required by this Ordin-
ance and is thereby allowed to be so given;
and






