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(3) No re-building certificate shall be given until
the applicant has proved to the satisfaction of the
Director of Public Works that he has complied with
section 3B, nor until after the time for any appeal
provided for by that section has expired nor, in the
event of any such appeal being made, until it has been
determined.

(4) This section shall apply notwithstanding any
agreement or condition that the Crown lease will not
be granted until the building covenant which would
bring subsection (1) into operation has been fulfilled.

(5) Nothing in this section shall be deemed to
authorize any increase in the rent of the premises
prior to their demolition.

3B. (1) Where, pursuant to the provisions of
subsection (2) of section 3A, the Director of Public
Works gives notice of his intention to grant a re-
building certificate, the applicant may, within three
weeks after receipt of such notice, serve in manner
specified in section 32 notice in the prescribed form
upon each tenant in occupation of the premises to
which his application relates of the intention of the
Director of Public Works to give a re-building
certificate.

{z2) Any such tenant may, within three weeks
after service upon him of such notice, appeal by way
of petition to the Governor in Council against the
proposal of the Director of Public Works to give a re-

building certificate, and any tenant so appealing shall,

within the said period, serve upon the applicant a copy
of his petition.

(3) Any applicant for a re-building certificate
who is served with a copy of a petition pursuant to the
provisions of subsection (2) may, within fourteen days
after such service, present a cross-petition to the
Governor in Council, and in such event shall serve
a copy of such cross-petition upon the tenant who has
so appealed.
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3C. (1) Where, pursuant to the provisions of
subsection (2) of section 3A, the Director of Public
Works gives notice of his intention not to give a re-
building certificate, the applicant may, within three
weeks after the receipt of such notice, appeal by way
of petition to the Governor in Council against the pro-
posal not to give a re-building certificate, and in the
event of such appeal, the applicant shall, within the
said period of three weeks, serve in manner specified
in section 32 and in the prescribed form notice upon
each tenant in occupation of the premises to which
his application relates together with a copy of his
petition.

(2) Any such tenant may, within fourteen days
after service upon him of a copy of the notice, present
a cross-petition to the Governor in Council, and in
such event shall serve a copy thereof upon the
applicant for the re-building certificate.

3D. (1) Every petition and cross-petition to the
Governor in Council under the provisions of section
3B and 3C shall be lodged with the Clerk of Councils.

{2) No person ledging a petition or cross-petition
as aforesaid shall be entitled to appear before the
Governor in Council, but every petition and cross-
petition lodged in due time shall be taken into con-
sideration by the Governor in Council who may direct
that a re-building certificate be given or be not given
as he may think fit in his absolute discretion.

{3) The decision of the Governor in Council shall
be final.

3E. (1) Within one month after the giving of a
re-building certiheate by the Director of Public Works,
it shall be lawful for the lessee, notwithstanding any
contractual tenancy, to serve in manner specified in
section 32 a notice in the prescribed form calling upon
all persons in occupation of the premises peaceably to
quit the same on or before the expiration of the pres-
cribed period of two months from the giving of the
said certificate:  Provided that where a contractual
tepancy exists in respect of which the period of notice
to be given exceeds one month the prescribed period
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of two months shall be extended if necessary to enable
notice in the preseribed form to operate as a nolice
to quit under the contractual tenancy, which such

notice shall in such case be deemed to be.

(2z) Upon the expiration of the prescribed period
the person who is in law or in equity the lessee of the
Crown shall be entitled to vacant possession of the

premises to which the re-building certificate relates in

like manner and with the like remedies as if an order
for possession thereof had been made under section
18, and the provisions of section 24 shall apply upon
production of the re-building certificate and of a statu-
tory declaration that the provisions of subsection (1)
have heen complied wilh, in like manner as they apply
upon production of a copy of an order of a tribunal

under section 24."

5. The principal Ordinance is amended by the addition
after section 4 of the following new section—
“Evidenca

of standard ; S v e : ; :
rent. to which this Ordinance applies and which are situate

4A. (1) The landlord or tenant of any premises

on the island of Hong Kong or in Kowloon or New
Kowloon may apply to the Commissioner of Rating
and Valuation for assessment of the standard rent of
such premises.

(2) The application shall be on a lform preseribed
by the Governor in Council by order and the fee pay-
able for the assessment shall be such as the Governor

in Council may by order preseribe.

(2) A certificate given pursuant to the provisions
of this section under the hand of an officer of the
Rating and Valuation Department not below the rank
of Rating and Valuation Surveyor of his assessment
of the standard rent of premises described therein
shall be frima facie evidence of such standard rent in
any legal proceedings whatsoever, whether civil or

criminal.’’

— T

B. 5Section 6 of the principal Ordinance is amended by the
deletion from the seventh line of subsection (3) of the word

“eight'' and the substitution therefor of the following—

“twelve'',

7. The principal Ordinance is amended by the addition

after section 6 of the following new sections—

“Rent BA. The rent lawfully chargeable by a principal
lawfully 3 . : i i
chargeable teénant in respect of any dependent domestic premises
for
dependent
domapstic
promises,

shall not exceed a sum of money equal to the apgre-

gate of the following sums—

{a) the standard rent of the premises calculated
in accordance with the provisions contained
in the definition of the expression “standard

rent"' in section z: and

{(b) a sum equal to thirty per cent of thai

standard rent:; and

{¢) any increase of that standard rent authorized

by or under this or any other Ordinance.

Landlord
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and effect
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6B. (1) It shall be lawful for a landlord and his

servants and agents

(@) at all reasonablé times, to enter and inspect
the premises the subject of the tenancy with
a view to ascertaining whether they require
any necessary repairs; and

(b)Y after service upon the tenant of fourteen days
notice in writing of intention so to do, to
enter upon the premises the subject of the

tenancy and effect all necessary repairs.

(2) For the purposes of this section, '‘necessary
repairs’’ means any repairs which the tenant would
be required to perform were he under covenant with
the landlord to keep the premises in a tenantable state
of repair.
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It shall be lawful for a tenancy tribunal on

the application of a tenant or a landlord—

(e}

{b)

to determine any  dispute or  difference
between a tepant and a landlord as to the
construction and application of this section;

to decide whether any repairs which the
landlord proposes to execute are necessary
repairs ;

to order a tenant for such period as to the
tribunal may appear reasonable to vacate the
premises the subject of the tenancy or part
thereof to facilitate the execution of necessary
repairs, and in its discretion to grant any
extension of such period;

to order the ejectment of a tenant who, in the
opinion of the tribunal, has unreasonably
refused to allow the landlord to enter the
premises the subject of the tenancy of any
part thereof for the purpose of effecting any
necessary repairs or in order to ascertain
whether there are necessary repairs to be
effected ;

to order the tenant to suffer the landiord his
servants and agents to enter upon the pre-
mises the subject of the tenancy or part
thereof for the purpose of executing all
necessary repairs, or in order to ascertain
whether there are any necessary repairs to
be effected, and to give any direction which
may appear to it to be desirable with regard
to the manner and times in which and at
which the repairs are to be effected;

to order that in respect of any period during
which the premises the subject of the tenancy
have been reasonably vacated by the tenant
to facilitate the execution of necessary
repairs, the permitted rent shall abate by
such proportion as the period during which
the tenant has so vacated the premises bears to
the concurrent period or periods in respect of
which rent is payable;

8.
I:n!_:l

()

[ t'}

SRS AN

(g) to order restoration of possession to a tenant
entitled to such possession by virtue of sub-
section (4).

{(4) A tenant who in order to facilitate the execu-
tion of necessary repairs vacates the premises the
subject of the tenancy or part thereof whether of his
own volition or at the request of the landlord or pur-
suant to an order of a tenancy tribunal shall not be
deemed to have lost possession thereof unless such
tribunal has ordered his ejectment under sub-
paragraph (d) of subsection (3), and shall be entitied
to have possession restored to him {(as soon as con-
veniently may be after the repairs have been effected),
and a tenancy tribunal is hereby empowered upen
application by the tepant to make an order that pos-
session be restored to the tenant."

Section 8 of the principal Ordinance is amended-

by the deletion of paragraph (a) of subsection (1), and
the substitution therefor of the following paragraph—

‘(a) demands or receives rent in excess of the permitted

rent of any premises; or'';
by the deletion of the words "'grant, renewal or continu-
ance” where they occur in paragraphs (&), (¢) and (d)
of subsection (1) and the substitution therefor of the
following

“erant, renewal, continuance or transfer”
by the deletion from the last line of subsection (1) of
the word “two'', and the substitution therefor of the
following—

“four'

() by the deletion of subsection (2), and the substitution

therefor of the following subsection—

(23 Upon conviction of a person of an offence
against subsection (1), it shall be lawful for a magis-
trate, in addition to imposing a fine
fa) to order the defendant to pay to the tenant—

(i} any sum received in excess of the [Jl'r]nil1l'1| renl ; or
(ii) the amount or value of the consideration mentioned
in paragraph (b) or (¢) of subsection (1); or

Amendment
of seclion
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(iii} the amount by which the price or consideration for
such purchase or hire as is mentioned in paragraph
(d) of subsection (1) exceeds a reasonable price or
consideration therefor; and

(b) if the defendent is a principal tenant to order his
ejectment."”

Amendment 8. Section 10 of the principal Ordinance is amended by the
L;ﬁ section  doletion from the seventh line of suhsection (1) of the word “two"

and the substitution therefor of the following—

“four'".

Amendment Section 11 of the principal Ordinance is amended
of =ection 2 . A : i ; o
11, by the deletion from the fourth line of subsection (4) of

the word “‘one'’ and the substitution therefor of the
following—

Mwo''
by the deletion fream the second and third lines of sub-
section (5) of the words ““whether the defendant is
convicted or not, and™ ;

by the addition of the following new subsection—

“(7) It shall be the duty of the immediate landlord
of the principal tenant to ensure that the provisions of
subsection (1) are complied with, and an immediate
landlord whe fails without reasonable excuse (the burden
of proving which shall he upon him) to ensure that the
said provisions are complied with shall be guilty of
an offence and shall be liable to a fine of two thousand
dollars.”

Repeal and 11. Section 12 of the principal Ordinance is repealed and
replace-
ment of
soction 12,

replaced by the following section

“Tarmina- 12. (1) The immediate landlord of 2 [‘lrin{‘ii}.'ﬂ
tion of ol i R T TR

m g s R S Ao ki -
prineipal lenant may by service o notice to quit in the prese ::rh d
tenancy. [orm and in manner specified in section 32 terminate

% o

Second the temancy of such tenant in accordance with the
F:;t’f,;]uzf provisions of, and to the extent provided in, this section,

(z2) The length of notice given by the notice to
fuit aforesaid shall be either that reqguired by the
contract between the landlord and the principal tenant
ar in default of any term in the contract specifying the
length of notice, one calendar month from the date of
service thereof.

T

(3) Upon the expiration of such notice to quit

(¢} each sub-tepant shall be deemed to be the
tenant of the immediate landlord and to hold
the premises upon the same terms and condi-
tions as he held them from the principal
tenant ;

each sub-tenant alfected thereby shall be liable
to pay to the immediate landlord on demand
the permitted rent of the premises let to him
under contract with the principal tenant;

the immediate landlord shall undertake towards
each sub-tenant all those obligations under-
taken by the principal tenant previous to
service of notice under subsection (1).

{4) At any time within fourtesn days after the
service of the notice to quit, the principal tenant may
elect by notice in writing to the landlord to debiver up
the whole of the premises subject to the tenancy or to
retain any portion thersof retained, immediately before
the service of the notice to quit, for his own occupation.

{3) Where the ln'i|1:‘il_1.'!| tenant retains for his own

occupation any part of the premises the subject of his
tenancy from the immediate landlord, he shall be
deemed to be the tenant of the immediate landlord in
respect of the retained part and to hold the same upon
a monthly tenancy. The rent of the retaned part
shall be the :1ggr:';-:nu~ of the following sums—

(@} such I]r:}!}rn'liul] af the standard rent of the
whaole of the premises previously held by him
as principal tenant as is fairly atiributable to
the retained part; and

a sum equal to thirty per cent of that propor-
tionate part of the standard rent; and

any increase of that proportionate part of the
standard rent authorized under this or any
other ordinance :

Provided that in the eveat of any dispute
between the immediate landlord and the principal
tenant as to the amount of the rent pavable by such
principal tenant, such dispute may be referred to and
decided by a tenancy tribunal,
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(6) Notwithstanding anything in this Ordinance, Ilavinﬁ A (a) the standard rent of the premises is unreason-
: iy i e e S regard to ; ;

?I.HL! lllhp:_!rlu_ula!', the definition of the _expression EEI;JEraI ably low, having regard to the general level of
tenant’’ in°section 2, a lessee of the Crown who level or rents prevailing on the 25th day of December,
AE e, o, ; N e JE T o improved - s H e - F

recove rh_h} virtue of this section any premises to 1.1.||.IL h it e 1941, for premises of a similar character in the

this section relates shall be deemed to be an immediate of neigh- same neighbourhood ; or

landlord of his principal tenant for all the purposes of boaxhiaed, ()

this section and shall have all the rights and obligations

conferred and imposed by this section on an immediate
landlord."

the standard rent of the premises ought to be

increased, having regard to improvements in

the amenities of the neighbourhood in which

the premises are situate, such improvements

I 12. Section 15 of the principal Ordinance is repealed and having occurred after the asth day of
;‘;m:?i;'f replaced by the following section— December, 1g41.

section 15. “Tenancy 15. (1) Where a landlord and a tenant or pros- l;iihumll 16B. Notwithstanding anything contained in this

:ﬂ:;ru”m pective tenant desire to enter into a tenancy agreement deﬁoase H_rdirmm'r, a tenancy tribunal may, on the application

approve  in respect of any premises for a term certain not exceed- ?ﬂ;{ldfr!'d of a tenant, decrease the standard rent of any premises

T'::Elrﬂir"]n ing five years at a rent in excess of the permitted rent uur;a;@nn- by such amount as it considers reasonable, if the

certain for such premises, they may make a joint application li‘h"if;.'nh:“h tribunal 15 satished that the standard rent of the

L:L‘r::::: to a tenancy tribunal for approval of the terms of the ijl-.;.,r;sr_h to Premises ought to be decreased, having regard to any

proposed agreement, and notwithstanding anything Llﬁ::"}f;‘]l‘ﬂ- deterioration in the amenities of the neighbourhood, or

contained in this Ordinance, the tribunal shall give its ' amenities 10 the condition of the premises, such deterioration

3 ST PH  p, JT ” i TG TR TR of neigh il . R e : r A z '
.|]:F'Jn|n..|.!1|t it is satished that [hi_l proposed agreement— . Ptk having occurred after the 25th day of December, 1041,
{a) is not harsh or OpPPressive on the tenant; and | or in con

(b) contains no provision for renewal or for ' dition of

; : premises.
extension of the term; and
(¢) expresses the whole consideration for the | 14. Section 18 of the principal Ordinance is amended Amendment

transaction, (o) : ! _ : of section
(a) by the deletion of paragraph (¢) and the substitution 18

{2) Where a tenancy tribunal approves the terms . :
] therefor of the following paragraph—

of a proposed agreement under the provisions of sub- b :
section (1), it shall be lawful, notwithstanding anything () a II:;]'IEIl'lL who, except for a cause which the
contained in this Ordinance, for the parties to execute tribunal shall ‘l""ml sufficient to entitle the
a tenancy agreement in the terms so approved, ienant 1o [h_" continued F-"T”“’f'[i““ of _”"i-‘*
{3) An agreement so executed as aforesaid shall ”Fdl_ilflm'n' |‘h:1l'l_k.f 4 cause ml.l EJTIfi'IhIIl'.JiI}h'_E-j]ﬂ'l(‘l'
during the currency thereof have effect notwithstanding to his e l]l"‘tﬂ'l.llf or to lack of means, fails to
anything contained in this Ordinance, and the premises : pay within thirty days after "'"”"'”:'}l the
to which it relates shall be excluded during the currency permitted rent which has accrued due;
of the agreement from the provisions of this Ordinance () by renumbering the séction as subsection (1);
but only to the extent that the permitted rent of the
premises shall be the rent reserved by the agreement.”

il

fl::] h_'l.' the addition of the f:ﬂh:\!.']rl{_{ new subsection—

*{2) No order for the recovery of possession of
Addition 13. The principal Ordinance is amended by the addition after any premises from a tenant or for the ejectment of a
:'l':lfllt'l'[‘;'; section 16 of the following new sections— tenant of any premises shall be made under the Provi-
16A and *“Tribunal 16A. Notwithstanding anything contained in this - sions of paragraph (¢) of subsection (1) unless it is
168 :‘;‘:‘r‘]’;e Ordinance, a tenancy tribunal may, on the application established by the landiord to the satisfaction of the
standard of a landlord, increase the standard rent of any premises tenancy tribunal that the demand which the tenant has
rent M . by such amount as it considers reasonable, if the failed to meet was for a sum of money not in excess of

ably low tribunal is satisfied that the permitted rent of the premises.”
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AFldirinu 16, The principal Ordinance is amended by the addition after
of new ; ; . :

etions section 20 of the following new sections—

20A, 208
and 20C.

Section 24 of the principal Ordinance is amended— Amendment
: ; : I of section

by the deletion from the second and third lines of the 24
"'-l'_’lkl'ﬂ"-f'-l";';'l-'. 20A. Where a landlord establishes a prima facie words “‘and no appeal has been lodged in due time';
change in

B Lol ey f Y - ey - . T o e N
tTimanny | Dt that there has been an apparent change in the

ehifts' onus pecupaney of premises or of part thereof, the tenant

II.Ir{ TEE:EEL shall be deemed to have parted with the possession of
such premises or of such part unless he satisfies a
tenancy tribunal to the contrary.

A tenant 20B. (1) A tenant of domestic premises not being

about to 5 s ; : ; x :

A bt a corporation or unincorporate body shall not be deemed

:J:[E“Llrr to have assigned, transferred, sublet or parted with

Colony for PoOssession for the purposes of section 20 if the tribunal

certain is satisfied that

::';:I\If.mzi|,;@t (@) he sublet to a person for a period during which

under the tenant was ahsent from the Colony @ and

ronditions, i *

() such subletting occurred with the consent of
the landlord or the landlord’s consent was
unreasonably withheld ; and
the tenant was absent from the Colony for a
period of not less than three and not more than
nine months; and
such person did not pay or promise to pay to
the tenant a consideration in excess of the rent
payable by the tenant to the landlord.

(2) Whether or not the conditions of this sub-
section have been complied with a person who has
obtained possession of premises to which this Ordinance
applies on condition that he will give up possession to
the tenant on the tenant's return to the Colony shall
not be entitled to the protection of this Ordinance as
against the tenant after such tenant’s return or as against
the landlord.

(3) Nothing herein contained shall entitle a person
who has obtained possession of any premises by reason
of the provisions of this section to riétain possession as
against the landlord after the expiration of ning months
from the date when he first obtained such possession,

Tenant if a
party to an
application W
under any appeal be bound by an order in favour of the land-
section : e i b e R
30 =hall be lord |_'|1.u_i._ unde r such section, and any umm:.? In any
bound by premises to which such order relates to which such
';T_,é:-'h'r tenant is or might be entitled by virtue of this Ordinance
thereunder. shall cease and determine."

20C. A tenant who has been made a party to an
application under section 20 shall without prejudice to

by the insertion in the seventh line after the words
“complied with"' of the following—
“‘and that execution thereof has not been stayed by
order of the court’’;
by the deletion from the last two lines of the words *‘hve
hundred™ and the substitution therefor of the following-

“one thousand''.

Section 25 of the principal Ordinance is amended
by the insertion in the third line after the word *‘inspect"'
of the following—

L

, and take measurements in,”";

by the deletion from the last line of the words *‘five
hundred'” and the substitution therefor of the following

1

‘one thousand®.

18. Section 27 of the principal Ordinance is amended by the

deletion from the first line of paragraph (a) of subsection (1) of

the word ' The' and the substitution therefor of the following
“Save as is otherwise provided by subsection (5A) of
section 31, the''.

18. Section 28 of the principal Ordinance is amended by the
deletion from the third line of all the words following the word
"tribunal™’ and the substitution therefor of the following

“may after such certification and proof of non-compliance

as is provided for in section 24, be enforeed by the court
as if such order had been an order of the court.?”

20. Section 31 of the principal Ordinance is amended
(@) by the insertion in the fifth line of subsection (1) aftes
the word " Upon™ of the following—

[

'such date as may be specified in the order or,
no date is so specified, upon™ ;
(B) by the addition after subsection (5) of the following new
subsection—
*(3A) A tenancy tribunal appointed by the
Chief Justice to determine any application under this
section shall be constituted of a president who shall

Amendment
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be either a member of the Colonial legal service or
a barrister or solicitor of not less than five wvears
standing, and of two members of the tenancy
tribunal panel appointed under paragraph (a) of
section 30."";

by the insertion in the seventh line of subsection (6) after
the word “‘excluded" of the following—

1

**, either absolutely or subject to such conditions
(being conditions not repugnant to any of the provi-
sions of this Ordinance) as the tribunal may think
fit to impose, "’

by the deletion from the second and third lines of sub-
section (7) of the words **Such costs shall be allowable as
would be granted in an action before the court.” :

h_".' the addition of the f:r'l]m.ring new subsections

“{g) (a) Whenever a temancy tribunal has
recommended that exclusion from the operation of
this Ordinance shall be subject to conditions, the
Governor in Council may

{1} reject the recommendation ;

(i1} accept the recommendation but delete or modify
the conditions or insert new conditions (being
conditions not repugnant to any of the provisions

of this Ordinance): Provided that save where
the Governor in Council proposes to make an
order to exclude any premises unconditionally,
the Governor in Council shall not proceed to
make an order under this section until such
notice as is hereinaflter provided for has been
given and shall not in any event make such order
if the application for exclusion is withdrawn as
i5 hereinafter mentioned.

{b) The notice mentioned by paragraph (a) shall
be a notice to the applicant of the order which the
Governor in Council proposes to make and requiring
him within fourteen days after the day upon which
such notice was given to inform the Clerk of Councils
whether he wishes to maintain or withdraw his
application.

21.
section 3
“Appeals

in procesd
ings unde

FEEL |

(¢) It shall be lawful for the applicant within
the period of fourteen days aforesaid to withdraw his
application by notice in that behalf to the Clerk of
Councils.

(10) Any conditions contained in ap order of
the Governor in Council made after the provisions
of paragraph (a) of subsection (g) have been complied
with may be enforced by any party aggrieved by the
non-performance thereof in like manner as if the
performance of the condition had lawfully been
ardered by the Supreme Court.  For the purpose ol
this section, the Attorney General shall represent the
public and shall be deemed to be a parly aggrieved.

{11) Where any class of premises has been
excluded from the further application of this Ordin-
ance by an order made under subsection (1), a
tenancy tribunal shall have jurisdiction te determine
whether any particular premises fall within such class
and in so doing shall be guided by the primary user
of such premises,"

The principal Ordinance is amended by the addition afte
1 of the following new section—

3A. (1) Any party aggrieved by the decision of a
rtenancy tribunal in any proceedings under section 31

section 31. may, within fourteen davs after the decision has heen

communicated to him, appeal thérefrom by way of
petition to the Governor in Council.

(2) A person appealing to the Governor in Council
under the provisions of subsection (1) shall, within the
said period of fourteen days, serve a copy of the petition
upon each of the other parties to the proceedings wherein
the decision appealed from was given, and cach of the
other parties may, within twenty-eight days after the
decision of the tribunal has been communicated to him,
cross-petition the Governor in Council, and in such

event shall serve a copy of such eross-petition upon the

appellant,

3} Ewery petition and cross-petition shall be

lodged with the Clerk of Councils,

Addition of
W
section

A1A.
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(4) No person lodging a petition or cross-petition
as aforesaid shall be entitled to appear hefore the
Governor in Council, but every petition and cross-
petition lodged in due time shall be considered by the
Governor in Council who may thereafter confirm,
modify or reverse the decision appealed against.

(50 The decision of the Governor in Council shall
be final.

() Where the decision of the Gavernor in Council
i5 to the effect that the tribunal whose decision is
appealed against ought to have recommended thal
certain premises be excluded from the further applica-
tion of this Ordinance, the decision of the Governor in
Council shall be deemed to be a recommendation of a
tenancy tribunal in relation to those premises for the
purposes of subsection (2) of section 31.""

22. Section 32 of the principal Ordinance is amended by
being re-numbered subsection (1) of section 32, and by the
addition thereto of the following new suhsection—

*(2) The provisions of subsection (1) shall not apply
in respect of the service of any notice under section 3B, 3C,
3E or 12, but in such cases service shall be effected by posting
the prescribed form of notice in English, together with a copy
in Chinese, upon the main door or entrance of the premises
affected, and by re-posting the same if necessary upon the
second and third day thereafter, and upon the expiration of
the third day such notice shall be deemed to have been served
upon all persons including sub-tenants affected thereby."

23. Section 33 of the principal Ordinance is amended—

(a) by the deletion from the last line of subsection (1) of
the word ‘*‘one’ and the substitution therefor of the
following—

‘o’

by the deletion from the second and third lines of sub-
section (2) of the words ‘“*whether the defendant is
convicted or not and®'.

24. (1) Notwithstanding anvthing contained in the principal
Ordinance, the landlord of business premises to which that Ordin-
ance applies may, subject to the provisions of section 28, increase
the rent lawfully chargeable therefor in the manner following, that
is to say—

TR

{a) in respect of occupation on and after the 1st day of
September, 1933, the rent lawfully chargeable may be
increased by a sum equal to twenty-five per cent of the
standard rent of the premises;

in respect of occupation on and after the 1st day of
March, 1954, the rent lawfully chargeable may be
increased by a further sum equal to twenty-five per cent
of the said standard rent,

(2) The rent lawfully chargeable for any business premises
which has been increased in accordance with the provisions of
subsection (1) shall, with effect from the expiration of the period
of notice mentioned in subsection (1) of section 28, be deemed
to be the permitted rent of such premises for the purposes of the
principal Ordinance.

26. (1) Notwithstanding anything contained in the principal
Ordinance, the landlord of domestic premises to which that
Ordinance applies may, subject to the provisions of section 28,
increase the rent lawfully chargeable therefor in respect of
occupation on and after the 1st day of March, 1954, by a sum

equal to twenty-hive per cent of the standard rent of the premises.

(2) The rent lawfully chargeable for any domestic premises
which has been increased in actordance with the provisions of
subsection (1) shall, with effect from the expiration of the periad
of notice mentioned in subsection (1) of section 28, be deemed
to be the permitted rent of such premises for the purposes of the
principal Ordinance.

28. For the purposes of sections 24 and 25, the expression
“rent lawlully chargeable” means—

(@) in relation to the first increase of rént authorized by
section 24 and the increase authorized by section 25, the
permitted rent chargeable under the principal Ordinance
immediately before the provision authorizing such

increase takes effect; and

in relation to the further increase of rent authorized by

section 24, the permitted rent chargeable under this and
the principal Ordinance immediately before the provision
authorizing such further increase takes effect,

Increaze of
rent  of
domestic
Premises.

Inter-
pratation
of “rent
lawfully
chargeable”
in sectiona
24 and 25,




Penalty for
increases
made in
caniraven-
tion of thiz
Ordinance,

Provigsions=
relating to
increases
of rent by
landlords
not being
also
prineipal
tenants.

Schedule
A, form 1
or-2.

Sehedule
A, form 3.

S5

27. Any person who makes any demand for the payment of
any increase of rent authorized by the provisions of this Ordinance

save in accordance with sections 28 and 29 shall be guilty of an

offence and liable te a fine of four thousand dollars.

28. (1) A landlord, net being also a principal tenant, who
desires to increase, by virtue of section 24 or 25, the rent lawfully
chargeable for any premises shall give the tenant thereof notice
of increase of rent in the appropriate prescribed form, and the
increase so notified shall acerue as from the twenty-eighth day
Provided that the
increase of rent first so accruing shall only become payable upon
demand made by the landlord after he has served upon the tenant
a copy of a certificate of the standard rent of the premises issued
under subsection (3).

after the date of service of such notice ;

(2) Any increase of the rent of any premises of which
notice has been given under subsection (1) shall be adjusted
where adjustment is necessary having regard to the rate of
standard rent certified under the proviso to that subsection ip
relation to the premises: Provided that where the rate of
standard rent so certified exceeds that stated in the notice of
increase, such adjustment shall only be made as from the
twenty-eighth day after service upon the tenant of a copy of
the certificate of standard rent.

{(3) Upon the application of a landlord, not being also a
principal tenant, and upon production by him of a copy of the
notice of increase of rent given to his tenant pursuant to sub-
section (1), an officer of the Department of Rating and Valuation
(not below the rank of Rating and Valuation Surveyor) shall
issue a certificate in the preseribed form certifying what, in his
opinion, is the rate of standard rent of the premises in relation
to which the application i1s made, and such certificate shall be

prima facie evidence of the rate of such standard rent.

{(4) Upon the application of a landlord or tepant who is
dissatisfied with the rate of standard rent so certified as aforesaid,
it shall be lawful for a tenancy tribunal to determine the rate of
standard rent in relation to the premises to which the certificate
relates, and to confirm or vary such certificate accordingly.

— Y

(5} The decision of a tenancy tribunal upon any application
made under subsection (4) shall be final, and a certificate of
standard rent issued under subsection (3), and confirmed or varied
as aforesaid, shall be conclusive evidence of the rate of standard
rent of the premises to which it relates.

(6) Whenever it is necessary for an officer of the Department
of Rating and Valuation to assess the standard rent of any
premises under this section, he shall have power—

{a) at any time, during daylight, without notice, to enter
anl inspect, and take measurements in, such premises ;

(b) to enforce the attendance of the landlord and the tenant
of the premises, and any of their witnesses, at such time
and place as he may determine, and to examine them on
oath or otherwise; and

(¢} to compel the discovery, inspection and production of
documents,

and a summons or order under the hand of such officer issued or
made for the purpose of exercising any of the powers mentioned
in paragraph (b) or (¢) shall be of like force and effect as the
corresponding form of process issued in any action or suit for the
like purpose and may be enforced by a bailiff or other officer
of the court in like manner as such forms of process would be
enforced.

29. (1) A principal tenant who is served with a notice of
increase of rent in accordance with subsection (1) of section 28
and who, in consequence thereof, desires to increase the rent
lawfully payable by any sub-tenant of the premises shall, within
fourteen days after the date of service of the notice aforesaid,
give such sub-tenant notice of increase of rent in the prescribed
form, and the increase so notified shall accrue as from the date
upon which the increase of rent notified to the principal tenant
accrues by virtue of subsection (1) of section 28: Provided that
the increase of rent first S0 accruing to the principal tenant shall
only become payable upon demand made by the principal tenant
alter he has served upon the sub-tenant a copy of a certificate
of such increase issued under the provisions of subsection (2).

{z2) Upon the application of a principal tenant, and upan the
production by him of the copy of the certificate of standard rent
served by his landlord, the Secretary for Chinese Affairs or some
duly authorized officer of his department shall issue a certificate
in the prescribed form certifying the rate of rent payvable to the
principal tenant from each of his sub-tenants caleulated by
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reference to the standard rent so certified as aforesaid and such
certificate shall be conclusive evidence for all purposes of the
rate of increased rent payable by each sub-tenant,

(3) Any increase of the rent of any premises of which notice
has been given under subsection (1) shall be adjusted where
adjustment is necessary having regard to the rate of rent
certified to be payable by a certificate issued under subsection (2) :
Provided that where the rate of rent so certified exceeds that
stated in the notice of increase, such adjustment shall only be
made as from the twenty-eighth day after service upon the sub-
tenant of a copy of the certificate issued under subsection (2).

{(4) Whenever it is necessary for the Secretary for Chinese
Affairs to assess the rent of any premises under the provisions of
this section, he shall have power—

(a) to enforce the attendance of the landlord and the tenant
thereof, and of any of their witnesses, at such place and
time as he may determine, and to examine them on
oath or otherwise; and

(b} to compel the discovery, inspection and production of
documents,

and a summons or order under the hand of the Secretary for
Chinese Affairs or some duly authorized officer of his department
issued or made for the purpose of exercising any of the aforesaid
powers shall be of like force and effect as the corresponding form
of process issued in any action or suit for the like purpose and
may be enforced by a bailiff or other officer of the court in like
manner as such forms of process would be enforced.

(5) The Secretary for Chinese Affairs may authorize by name
or office and by notice published in the (aselte such officers of
his department as he may think fit to exercise on his behalf his
functions under this section.

30. A certificate purporting to be issued in pursuance of the
provisions of subsection (3} of section 28 or subsection (2) of
section 2g shall be admissible in evidence in all legal proceedings,
whether civil or criminal, upon production of the certificate and
without proof of the signature thereon, unless objection to its
admission in evidence is taken by some party opposed to the
party tendering 1t.

3. The forms in schedule A hereto are prescribed for use
under sections 28 and 29 and shall in each case be accompanied
by a translation thereof in the Chinese language.

e A

32, Sections 34 and 35 of the principal Ordinance are
repealed.

33. (1) Section 2qg of the principal Ordinance is amended
by the deletion from the second line of subsection (2) of the
words ‘‘the Schedule to this Ordinance’” and the substitution
therefor of the following—

“the first schedule'.

{2} The schedule to the principal Ordinance is amended by
the deletion of the heading “"SCHEDULE" wherever it appears
and by the substitution therefor of the following

“FIEST SCHEDULE'.

(3) The principal Ordinance is amended by the addition after

section 36 of the following new section—

“Forms,
second
schedule.

37. The forms in the second schedule are prescribed
for use under this Ordinance and shall in each ease be
accompanied by @ translation thereof in the Chinese
language."’

(4) The principal Ordinance is amended by the addition at
the end thereof of a second schedule as set out in schedule B
hereto.

34. (1) The Government Printer shall, if directed by the
Governor, cause to be prepared and published a reprint of the
principal Ordinance incorporating therein all additions, omissions,
stubstitutions and amendments eéffected by this Ordinance and by
any other enactment amending the principal Ordinance, and
shall, if so directed, print as part of such reprint and as an
appendix thereto section 1 and sections 24 to 31 inclusive of this
Ordinance together with this section and together with Schedule A
to this Ordinance.

{2) The publication of such reprint and appendix shall be
notified by the Colonial Secretary in the (asefte and, with effect
from the date of such notification, such reprint and appendix
shall be deemed authentic copies of the principal Ordinance as
amended and of this Ordinance and shall be judicially noticed
as such, and further shall be deemed to be official copies for the
purposes of subsection (3) of section 7 of the Interpretation
Ordinance.

(3) I any inconsistency is shown to exist between a provision
of any enactment authorized to be published in such reprint and
appendix and that provision as published in such reprint and
appendix, the provision as enacted shall prevail,
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SCHEDULE A. [=. 31.

Form 1. [8--28(1)
Norice oF RENT INcREARE oF BusiNess PrREMISES,
(hy & lendlord nol betng alse o prinogpal fenant).

TAKE NOTICE that pursuant to the provisions of sections 24, 26
and 28 of the Landlord and Tenant {Amendment} Ordinance, 1953, the
rent lawfully chargeable for the premises situate at (@) ..,

which _I.rcru ‘hold of me
tenant will be inereased as shown hercunder,

Hent lawlully ehargeable ag at the date of this
notice is dollars per ), .......
Standard ront is dollars per ). ...
Inereaze at 259% of the standard rent i3 .........
per (4 e

The =zaid increase will take effect from the 5, . day of
s peayo 100 BUT PLEASE READ "r"-'HAT Iq F"RI'\TTFI!
ON THE EACK DF‘ THIE NOTICE.

BT o B 1] RS e SRR, | AR R R R o R i SRR e 17
Leandlord.

NoTES.

(1) State full name of Lenant,

{2) State whereabouls of premises.

(3) State whether weekly, monthy, quarteriy tenant, ete,

(4) SBtate whether per week, month, quarter, ete.

(5) This date must be the twenty-eighth day after service of this notice.

{Back of Nolice),

Section 24 of the Landlord and Tenant (Amendment) Ordinance, 1853,
provides for two inereases of rent of business premises, tha first on
1zt September, 1953, and the second on 1st March, 1954, These increases
are both at the rate of twenty-five per cent of the STANDARD RENT
and can only be added to the RENT LAWFULLY CHARGEABLE.

The increase of which molice is given overleaf takes effect on the
twenty-eighth day after service of thiz notice.

The first increaze of whieh notice is given only becomes payable upon
demand by vour landlord after he has served you with a copy of a certi-
ficate of standard rent issued by the Department of Rating and Valuation.
This doez not apply to the second increase on 1st September, 1954,

If you are dissatisfied with the rate of standard rent stated in the
certificate, you are at liberty to apply, under zection 28(4) of the Landlord
and Tenant (Amendment) Ordinance, 1955, to a tenaney tribunal to deter-
mine the rate of standard rent, but you should pay the inerease stated
in the notice overleal until soch time as the tribunal adjudicates upon
your application.

The increase of which notice is given overleal must be adjusted in
accordance with section 28(2) of the Ordinance where the standard rent

certified by the Department of Rating and Valuation is different from that

stated overleaf.

e (AL

SUHEDULE A—(Conld.)
Form 2,
NoTicE oF RENT INCREASE OF DoOMESTIC PREMISES,
(by a landlord not being also o principal fenant),
TAKE NOTICE that pursuant to the provizsions of sectionz 25, 26
and 28 of the Landlord and Tenant (Amendment) Urdunme 1'r.: the
rent Eav.- Tully u:hargeabh_ for the p1em1ses gitnate at 2 ..

.-r... Which you hold ‘of me as a (3
. tenant will be increased ag shown hereunder.

Hent I:-wl’ully chargeable as at the date of this notice i
. dollars per (4}

btd!‘lti 11‘:] l‘LI]‘ IH cvasyy Gollara-per W o

Increase at 259 of L]ue atan:iurd A e

The said increase will take effect from the (5)
185 BUT PLEASE READ WHAT I8 PRINTED ﬂ'i\ TIIT‘ BACK OF
THIS NOTICE.

Dated Ehe i R s i s 1O
Landlord,

NoTES.

(1) Btate full name of tenant,

{2) State whereabouts of promises,

(3) State whether weekly, monthly,. gquarterly tenani, ete.

(4) State whether per week, month, quarter, ete.

(3) This date must be the twenty-eighth day after service of this notice.

{Back of Notice),

Section 25 of the Landlord and Tenant {Amendment) Ovdinance. 1963,
provides for one increase of rent of domestic premises on the 1st March,
1954, This inereasze is at the rate of twenty-five per cent of the
STANDARD EENT and can only be added to the RENT LAWFULLY
CHARGEABLE.

The increase of which notice iz given overleaf takes effect on the
twenty-eighth day after service of thiz notice.

The increase of which notice is given only becomes payable upon
demand by your landlord after he has served you with a copy of o corti-
ficate of standard rent issued by the Department of Rating and Valuation.

If you are dissatisfied with the rate of Q'nnd'!rd rent stated in the
certificate, you are at liberty lo apply, onder section 283(4) of the Landlord
and Tenant {Amendment) Ordinance, 1953, to a tenancy tribunal to deter-
mine the rate of standard rent, but veu should pay the increase stated in
the notice overleaf until such Lime as the tribunal adjudicates upon wyour
application.

The increase of which notice iz given overleaf must be adjusted in
accordance with section 28(2) of the OUrdinance where the standard rent
certified by the Department of Rating and "'-"u]uaLlurl ig different from that
stated overleaf.




SCHEDULE A—{Conld.)
Form 3. [5. 28(3)
CERTIFICATE OF STANDARD RENT.
iy gl % TR e

E"ur&uam Lo thn'.- provisions ai‘ section 2B(3) of the Landlord and
Tenant (Amendment) Ordinance, 1853, 1 he mhy ecortify that in my apinion
the rate of standard remt for (2) ... e L s e e
A B R (R . dollars per RER

TRl BRI o cviamnririrn g s TR UL aorors s Bt r i Ron e F i A
NoTES.
(1) State full name of applicant.
(2) Give description sufficient to identify the premises.
{3) State whether per week, month etec.
{4) Signature of officer.
(6) Post of officer.
Form 4. [z 28(1).
Norice oFf ReENT INCREASE oF Business PrREMISES.

(by & prineipal fenant lo a sub-tenant).

o | S0 i

TAKE ’\IOTIF‘E Lhm purhuﬂn! to the provisions of section 28(1)} of
the Landlord and Tenant {-irlwnﬂm:-rnl} Ordinance, 1953, the rent ]awfu]]y
pavable by wvou for (2} .....
at @ ...
will be increased as shown hereunder.

{1} 1 cerlify that the standard rent of which notice has been given
to me by m;.r fﬂ.miiord AR B B e R T e S
per (4) : ... and that the standard rent of
the premises :mu uccupv M M U TN
per 14)

The increases (if any) authorized by or under the principal
Ordinance az at the date of this notice are az follows: —

Twenty-five per cent of the standard rent of the premizes
you oceupy, being the increase authorized by section "5‘4 of the
L'in{l]nﬂl and Tenant (Amem‘imi-nu Ordinance, 19563 cqua]s

The increase mentionad in paragraph (3) above v.:l] take -31543(1. frnm
the (8 . v day of . 195.. BUT PLEASE
READ ‘ﬁ-'H-’kT IS PRT\IT‘FD G\ 'T'HE E-‘..l."K OF Tqu NOTICE.

1 g SRR b R T - e PR SR | 1 RRCELES

Principal Tenant.
NotEes.
(1) BState full name of sub-tenant.
(2) State type of premises occupied, i.e. shop, office, rodown, ete.
(3) State whereabouts of premises.
(4) BState whether per week, month etc.
(6) State sum in dollars and eents (if necezsary).
(6) This date must be the date on which increase of rent notified to the
principal tenant takes effect.

{Back of Nolice).

NOTICE TO SUB-TENANTS.

The scheme of section 29 of the Landlord and Tenant (Amendment)
Ordinance, 1953, is as follows—

L R

SCHEDULE A—(Conid.)

A principal tenant who receives n notice of inerease of rent from
hig: landlord, and who, in consequence, desires to increase the rent
of his sub-tenants, must give due notice of the appropriate increase
to hiz sub-tenants.

The indresseé do notified will take effect from the date on which
the principal tenant's obligation to pay to hiz landlord an increase
becomes effective (this date should be that mentioned in the last
paragraph overleaf).

The first increase will only be payable on demand made by the
principal tenant after gervice on vou of a copy of a certificate of
apportionment of rent obtained b:. yvour principal tenant from the
Secretary for Chinese Affaira,

The rent you are notified to pay :nluqf be adjusted where the
increase stated in the prineipal tenant's notice to you is different
from that certified by the Secretary for Chinege Affairs.

SUB-TENANTS PLEASE NOTE WELL.

IF YOU FEEL YOU NEED ADVICE ABOUT ANYTHING TO
DO WITH THIS NOTICE, DO NOT FAIL TO CONSULT A SOLICITOR
OR THE SECRETARY FOR CHINESE AFFAIRS.

Form 5. [z 29(1)
NOTICE OF RENT INCREABE OF DOMESTIC PREMISES,

(by e principal tenant to a sub-ftenant).

TAKE NOTICE that pursuant to the provisions of section 29 (1)
of the Landlord and Tenant (Amendment) Ordinance, 1853, the rent
lawfully '_tr.q-ah[v Ll_'|.r you fn:u B e B A s Wb SR SN
at (#) ; varsarsrsnresanernnesnsas Will b8 increased as ghown
hereunder.

(1} T certify that the standard rent of which notice has been given
tn me by m;-r landlord 1a (6 ... per
. and that the standard rent Df ‘the pmnuses

;m'u- m:cupv calenlated in aee ordance with the provisions contained

i the definition of the expression “standard rent” In section

2 of the Landlord and Tenant ﬂrlll.nnmf- “'I.!-'H_,Il'l_ilftel called the

{erclpul Drdmance], i (B) ... i R I S AR PRl T

Thirty }H‘f tt‘nt t:f th standard rent of the premizes you oecupy,
chargeable under the provisions of section BA of the principal
Ordinance, equals (6 ... .. :
The . increases (if any) uuthm.zul h'l.. or unr]vr the prineipal
Ordinance as at the date of thiz notice are as follows: —
(4) Twenty-five per cent of the standard rent of the premises you
ocenpy, being the inereasze authorized by seetion 25 of the Ls ||1d]1'-|1
smrl Tenﬂnt tﬂmﬂmlm?m} Ordinance, 1953, Lquﬂh 1 AR 2
per
The inerease mentioned in p'xﬂgm}m H] 'ﬂmw w:L] take effect from
the (8 | day of . % 195, BUT PLEASE
READ 'WH‘il 3 l"b'.INTELP ON TH E Eh"l.f [‘. UF THI‘1 NOTICE.
8T B T R 1 e S S L

Principal Tenant.
NOTES.
(1) State full nome of sub-tenant.
(2) Btate type of premises occupied, e bed-space, cubicle sto.
(3) Btate wherenbouts of premises.
(4) Btate whether per week, month ete.
(5) State sum in dollars and eents (if necessary).
(6) Thiz date must be the date on which incres aze of rent notified to the
principal tenant takes effect.
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SCHEDULE A—(Conid.)
{Back of Notice).
NOTICE TO SUB-TENANTS

The scheme of section 29 of the Landlord and Tenant (Amend-
ment) Ordinance, 1953, iz a8 follows: —

(1) A principal tenant who receives a notice of increaze of rent
from his landlord, and who, in consequence, desires to inerease
the rent of his sub-tenants, must give doe notice of the
appropriate increase to his sub-tenants.

(2) The increase =o nolified will take effect from the date on which
the principal tenant's obligation to pay to his landlord an increase
becomes effective (this date should be that mentioned in the last
paragyaph overleaf).

(3) The first increase will only be payable on demand made by the
principal tenant after service on you of a copy of a certificats of
apportionment of rent obtained by your principal tenant from
the Secretary for Chinese Affairs.

(4) The rent you are notified to pay must be adjusted where the
increase l-Llr.I‘l:] in the prmm;ﬂ] tenant’s notice to vou iz different
from that certified by the Secretary for Chinese Affairs.

SUB-TENANTS PLEASE NO!E WELL
IF ¥YOU FEEL YOU NEED ADVICE ABOUT ANYTHING TO
DO WITH THIS NOTICE, DO NOT FAIL TO CONSULT A
SOLICITOR OR THE SECRETARY FOR CHINESE AFFAIRS,

Form 6. [=. 28(2)
CERTIFICATE OF HENTS PAYAELE TO A PRINCIPAL TEMNANT.
O Y i e R s T S S

Pursuant to the provisions of section 29(2) of the Landlord and
Tenant {Amendmpnh} Ordinance, 1853, I hereby certify in respect of
(0 ., promises of whmh }"ﬂ'll are the
prmupal t.{-tn'mt “that the rates of rent per (3 _.....
payable to you by your sub-tenants are as follows:-

Name or description of sub-tenant Rate of rent

Dated this

NoTes.

(1) State Tull name of principal tenant.
{2} Give description of premizes,

(3) State whether per week, month ete.
(4) Signature of officer.

(5) Post of officer,

Sy

SCHEDULE B.
"SECOND SCHEDULE
Form 1.

To all tenants and wh tenants
in DLL‘upE:Lmn of .

Notice oF PROPOSAL THAT RE-BUILDING CERTIFICATE
BHALL BE GRANTED.

YOU ARE INFORMED, in accordance with section 3B of the Landlord
and Tenant Ordinance, that because of a building covenant to which I/we
say I am/we are liable ag a lessee of the Crown I/we have afbphe{i to the
Direetor of Public Worka for a certificate that it is reazonable for me/us
to obtain vacant Efms-sessinn of the whole of the above premises to enable
mefus to re-buil

On the ......... 18#5....., the Director gave me/us notice that
he proposes to l;n-e ‘such a certificate subject to your right to appeal and
after you have had opportunity to do so.

If I am/we are given such a certificate I/we shall be able under the
Ordinance to evict you without regard to any contractual tenancy.

The Ordinance therefore requires me/us to inform yon that within
three weeks of my/our serving this notice by posting it on the main door
or entrance you may appeal by petition to the Governor in Council to be
lodped with the Clerk of Councils at the Secretariat, Victoria.

If you appeal you are alze required under the Ordinance to deliver a
eopy of the petition to the Governor in Couneil to me/us at the address
beneath within the same period of three weoeks.

To all tenants and sub-tenants
in occupation of ........coeiiies

NoticE oF CROWN LESSER'E APPEAL AGAINST PROPOSAL- THAT
Re-BuiLpiNg CERTIFICATE SHALL KOT BE GRANTED,

YOU ARE INFORMED, in accordance with section 3C of the Landlord
and Tenant Ordinance, that because of a building covenant to which I/we
gay I am/we are liable as a lesses of the Crown I/we have applied to the
Director of Public Works for a certificate that it is reasonable for me/us
to obtain vacant posseszion of the whole of the above premises to enable
me/us to re-build. Such a eertificate would enable me/us under the
Ordinance to eviet you.

The Director of Public Works has given me/us notice that he does
not propose to give me/us such a certificate and I/we have appealed to
the Governor in Council against such notice.

A ecopy of my/our petition iz herewith. The Ordinance requires
mefus to inform wvoun that within fourteen days of the service of this
notice by posting it on the main door or entrance you may present a cross-
petition by delivering the same to the Clerk of Counecils, Secretariat,
Vietoria.
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SCHEDULE B—{Cantd.)

~ If you present a cross-pefition yom are alse reguired under the
Ordinance to deliver a copy thereof to me/us at the address beneath,

PR o S o e TRl A

TO all persona in cccupation

NoTICE TO QUIT A8 A CONSEQUENCE OF GRANT OF A
Ee-BUuiLmiNG CERTIFICATE.

YOU ARE INFORMED that on the ... e 105.... the Director
of Public Works pranted me/os a re-building certificate under the Landlord
and Tenant Ordinance after the procedore of that Ordinance had been
complied with.

_THIS NOTICE posted on the main door or entrance is therefore
notice to all pergons in oceupation of
Sk A A g e Vs kb e et r b vl DO PR - peateably D or
before the expivation of twoe months from the Fiving of the said eertificate,

namely ofi oF before the ......coooiiiimiens 188,
[Add, tf eontractual tenancy exizts under mwhich period of notice
excedds one month and {f expiration of such contrdaetial period of
notide would be leter than the tion montha period under the
Ordinanpee—
; The period of two months from the grant of the re-building certificate
is extended under the Ordinance to the ..................... 180..... to enable
this notice to operate as notice onder the contractuzl tenancy which it is
deemed under the Ordinance to be.]

A T e S SR Rl R e e e
Date

ForM 4,
NoTicE oF RENT PaYABLE BY PRINCIPAL TENANT TO LANDLORD,

To all tenants in
oecupation of

YOU ARE INFORMED, in accordance with section 11(1) of tha
the rent payvable by me, to
my landlord in respect of
B i riasiaa P e R, | i e e R dollars
e L2 R R (S R e e and i= made up as Tollows—
(1) i Bthodetd rerit 38 . liiirarieni et b b e nss L D IRT oy
()
(2) Permitted inérenze(s)
iay

Dated the
Prineipal Tenant,
NOTES.
(1) Identify premises,
(2) Give full name and addrezs of landlord,
(3) State whether per week, month, ete
(4) Give particulars of any permitted inerease nnd state authority for

charging the same (¢ section of Ordinanee or date of decision of
tribunal}.

er s L
SCHEDULE B—(Contd.)

Form 5,

TO the principal tenant in
occupation of ..

NOTICE OF TERMINATION OF PrRINCIPAL TENANCY.

I/WE HEREBY TERMINATE the tenancy of you (name)
“rddaresessnnrnsrrna s s rernssrsrarasasnsaserssssarsaeres OB Principal tenanl of the above
premises, under section 12 of the Landlord and Tenant Ordinance and
require you peaceably to deliver up the premises [on or before the
expiration of one month from the third consecutive day of posting thia
notice on the main door or entrance, namely on or before the ...............

You may elect either to deliver up the whole of the premises or to
retain for your own use any part of the premises used by you before
serviee of the notice for your own occupation. If you retain siuch portion
you will pay a proportionate part of the rent previously paid to me/us
with an addition of 30% under the Ordinance and will be a monthly
tenant. You are required to elect by notice in writing to me/us within
14 days of serviee of this notice. )

* [Substitute, if & period of notice is reguired by the coniract
between the f{mdiurd and the principal tenant—

on or before the ..........cosemusenemsd 8]

TO all tenants and sub-tenants
in occupation of .............

_ TAKE NOTICE that with effect from the said date the
195 , you will be a tenant of me/us upon the zame terms and conditions
as you were a lenant of the principal tenant and the permitted rent under
the Ordinanee is thereafter to be paid to me/us. I/we shall be rezponsible
for any obligations previously undertaken by the principal tenant.

_ Passed the Legislative Council of Hong Kong, this 15th dav
of July, 1953.

—
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Depuly {r‘!?"’rﬂf Councils,

(Secretariat T.C.2/53)




HONG KONG

No. 23 oF 1953.

GGovernor.
27th August, 1953.
An Ordinance further to amend the Trade Marks Register
(Reconstruction) Ordinance, Chapter 262,
[28th August, 1953.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Trade Marks Register Short title,
(Reconstruction) (Amendment) Ordinance, 1953.

2. Section 8 of the Trade Marks Register (Reconstruction) Amendment
Ordinance is amended by the deletion from the second line of Ef section
paragraph (b) of subsection (3) of the words ‘“‘two years' and {Cap. 262).
the substitution therefor of the following—

“seven years and ten months',
Passed the Legislative Council of Hong Kong, this 26th day

of August, 1953.

%

Depuly f'h",__r:i(,'__f'?_-f' Councils.

(Secretariat L/M 47/3231/47)




HONG KOHNG

No. 24 OF 1953.

1 assent.
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27th August, 1953.

An Ordinance to amend the Verandahs and Balconies (Inclosure
for Office Accommaodation) Ordinance, Chapter 263.

[28th August, 1953.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Verandahs and

Balconies (Inclosure for Office Accommodation) (Amendment)
Ordinance, 1953.

2, Section 4 of the Verandahs and Balconies (Inclosure for
Office Accommodation) Ordinance is amended by the deletion of
the figures **1953"" and the substitution therefor of the following—

Y055

Passed the Legislative Council of Hong Kong, this 26th day

of August, 1953.
=
X - hs

Deputy C_l_gffz'_-of'ﬁ]i;::‘i{s.
(Secretariat 72/661/46)
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HONG KONG

No. 25 OF 1g51.
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avernor.
10th Septermber, 1953.

An Ordinance to amend the Fire and Marine Insurance Companies
Deposit Ordinance, Chapter 34.

[11th September, 1953.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Couneil thereof, as follows—

1. This Ordinance may be cited as the Fire and Marine
Insurance Companies Deposit (Amendment) Ordinance, 1953.

2. Section 11 of the Fire and Marine Insurance Companies
Deposit Ordinance (hereinafter referred to as the principal Ordin-
ance) is repealed and replaced by the following new section—

;_'il;-'r-‘:ﬂm?ﬂ' jl1- (1) An ir_murance company wlluich :1fLu_r pro-
: duction to the Registrar of Companies of such evidence

as he may require obtains from him a declaration that

9 E‘._‘-Idw. 7. he is satisfied that it has complied with the Assurance
ED’G'eayg. Companies Acts, 1909 to 1946, shall, so long as it
c. 2B). complies with the said Acts be exempted from the

provisions of sections 4 and 5 hereof.

Short title,

Repesl and
replacement
of section
11,

(Cap. 34).




{2) Any insurance company entitled to exemption
under subsection (1) shall also be exempt from the
provisions of section 6 but shall deposit with such
Registrar three copies of every account, balance sheet
or other document which is required by the Assurance
Companies Acts, 1909 to 1046, to be deposited with
the Board of Trade duly signed as required by the
said Acts, or by section 6 hereof, within one year of
the close of the period to which such account, balance
shest or other document relates.

{3) Where a deposit has been made-under section
4 or § and an insurance company becomes entitled
under subsection (1) hereof to exemption from making
such a deposit, or where a company incorporated out-
side the Colony satisfies the Registrar by such' evidence
as he may require that it has ceased to carry on insur-
ance business in the Colony in the class of business
in respect of which such deposit was made and that it
has no outstanding liabilities under policies in that
class issued in the course of carrying on business in the
Colony such insurance company shall notwithstanding
the provisions of section 4 be entitled to withdraw the
deposit made.

{4) An insurance company which proves to the
Registrar by such evidence as he may require and
obtains a deelaration from him that he is satisfed that
it is maintaining a deposit in respect of fire or marine
insurance business under any enactment in force in
any part of the Commonwealth shall be exempt to the
extent of such deposit from making a deposit under this
Ordinance in respect of the class of insurance business
to which such deposit relates.

{5) For the purpose of subsection (4) the rate to
be employed in calculating the Hong Kong dollar
equivalent of another Commonwealth currency shall
be the rate that shall be certified by the Accountant
General to be the opening selling rate of exchange
gquoted by the Hongkong & Shanghai Banking Cor-
poration in respect of such currency on the date of
the Registrar's declaration.”

) e

3. The Ordinance is amended by the addition at the end Addition of
thereal of the following new section—

“Extension
of time for
compliance
with
section 6,

12. The failure by an insurance company to
comply with the provisions of section 6 during the
period between the 25th day of December, 1941, and
the 3ist July, 1953, or in respect of any financial year
of an insurance company ended during that period
shall not be deemed to constitute default under the
provisions of this Ordinance provided that the require-
ments of section & are fully performed and observed
within six months from the 15t August, 1953, or within
such further period not exceeding a further six months
as the Registrar may permit, in respect of the last
complete financial year of the insurance company
preceding such date."’

Passed the Legislative Council of Hong Kong, this gth dav

of September, 1953.

v s
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HONG KONG

No. 26 oF 1953.

1 assent.

-

W{r noT.

1oth September, 1953.

An Ordinance to amend the Life Insurance Companies Ordinance,
Chapter 36.
[11th September, 1953.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Couneil thereof, as follows—

1. This Ordinance may -be cited as the Life [nsurance
Companies {Amendment) Ordinance, 1953.

2. Section 5 of the Life Insurance Companies Ordinance
(hereinafter referred to as the prinecipal Ordinance) is amended by
the addition at the end thereof of the following new subsection-

“/(3) This section shall not apply in the case of a com-
pany which being entitled to exemption under the provisions
of section 31 is entitled to withdraw a deposit under sub-
section (g) of that section."

Short title.

Amendment
of section

1.
{Cap. 36).




Repeal and
replacement
of gection
31.

Addition of
new section

33.

mI A

3. Section 31 of the principal Ordinance is repealed and
replaced by the following—

“Exemp-
tions,

(8 Edw. T,
c. 39,9 &
10 Geo. 6,
c. 28),

31. (1) A company which after production to the
Registrar of such evidence as he may require obtains
from him a declaration that he is satisfied that it has
complied with the Assurance Companies Acts, 1909
to 146, shall, so long as it complies with the said
Acts, be exempted from the provisions of sections 3,
g to 13 and 15 and 16 hereof.

(2) Any such company shall deposit with the
Registrar three copies of every account, balance sheet,
abstract statement or other document which is required
by the Assurance Companies Acts, 1909 to 1946, to
be deposited with the Board of Trade, duly signed as
required by the said Acts or by section 15 hereof,
within one year of the close of the perod o which
such account, balance sheet or other document relates.

{3) The Governor in Council may al any time In
his discretion and for such period and stbject %6 such
conditions as he may think fit exeript afiy company
from all or any of the provisions of this Ordinance.

(4) Where a deposit has been made under section
3 and a company becomes entitled under subsection (1)
or (3) hereof to exemption from making such deposit
the company shall be entitled to withdraw the deposit

made."’

8, The principal Ordinance is amended by the addition at

the end thereof of the following new section—

“Extension
of time for
compliance
with
certain
sections,

33. (1) The failurc by any company to comply
with any applicable provisions of sections 10, 11, 132,
13 or 15, during the period between the 25th day of
December, 10941, and the 3rst day of July, 1953, or
in respect of anv financial year of a company ended
during that period, shall not be deemed to constitute
a default provided that

(g} in the case of a failure to prepare a statement
required by sections 1o and 11 or to deposit
the same under section 15 a statement in the
prescribed form in respect of the last com-
pleted financial vear of the company ended

Er I

prior to the 3ist day of July, 1953, is prepared
and the signed original together with three
copies are deposited within twelve months of
that date,

in the case of any default under sections 12
and 13 or in depositing any abstract or state-
ment required by those sections pursuant to
section 15 an investigation into the Rnancial
position of the company as it existed at a
date not earlier than the 31st day of
December, 1951, is made and that the
actuarial report and abstract of report required
under section 12 together with the statement
required under section 13 is prepared and the
signed original thereof together with three
copies are deposited within twelve months
from the 31st day of July, 1953.

(2) For the purpose of section 1z, the period
within which the investigation preseribed thereunder
shall take place shall be computed from the date that
the last investization was made thereunder or under
subsection (1)(b) hereof, whichever is the later."

} =T, 9 v i - PR i . T H o r -
Passed the Legislative Council of Hong Kong, this gth day
of September, 1953, .
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Deputy Clerklbf Cotineils,

(Secretariat 2




HONG KONG

No. 27 or 1uyy;.

Governor,
z24th September, 1953.
An Ordinance to amend The Hongkong and Shanghai Bank-
ing Corporation Ordinance (Chapter 70).
[25th September, 1953.]
BE it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
tollows—

1. This Ordinance may be cited as The Hongkong and
Shanghai Banking Corporation (Amendment) Ordinance, 1933.

Short title,

2. Section 11 of The Hongkong and Shanghai Banking Amendment
Corporation Ordinance is amended by the deletion from the of section

fourth line of subsection (1) and from the fourth line of sub-
section (3) of the words ‘‘forty-six million dollars’ and the
substitution therefor in each case of the following

"“thirty million dollars"'.

Passed the Legislative Council of Hong Ko this 23rd day
of September, 1953, -y

O T 108
. Deputy Cler® of Councils.
{Secretariat /2061 /46)

11. (Cap,
700,




HONG KONG

No, 28 oF 1953,

| assent.
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24th September, 1953.

An Ordinance to provide for the payment of compensation to
workmen who are injured in the course of their employment.

[ ]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Workmen's Com- Short title
pensation Ordinance, 1953, and shall come into operation on such and com-

c : s . encement,

day as the Governor may appoint by Proclamation in the Gasefte, Meneemen

2, (1) In this Ordinance, unless the context otherwise Meaning of
requires, the expression “workman®, subject to section 4 and “workman.”
the proviso to this subsection, means any person who has,
either before or after the commencement of this Ordinance,
entered into or works under a contract of service or apprenticeship
with an employer in any employment as is for the time being




First
Schedule,

SLIT W

specified in the First Schedule hereto, whether by way of manual
Inbour, clerical work, or otherwise, and whether the contract is
expressed or implied, is oral or in writing :

Provided that the lollowing persons are excepted from the
definition of *“‘workman’'—

{a) any person employed otherwise than by way of manual
labour whose average earnings at the time of the accident
caleulated in accordance with the provisions of section 10
exceed seven hundred dollars per month; or

any person whose employment is of a casual nature, and
who is employed otherwise than Tor the purposes of the
employer's trade or business, not being a person employed
tor the purposes of any game or recreation and engaged or
paid through a club; or

an 1||.H'l'.'||_f'|{l_'|': r

4 member of the employer's family dwelling ‘in his
house; or

domestic servants emploved in or about the affairs of a
private household whether such servants reside with the
household or otherwise; or

any class of persons whom the Governor in Council may
by erder declare not to be workmen for the purposes of
this Ordinance.

(2) I in any proceedings for the recovery of compensation
under this Ordinance, it appears to the Court that the contract of
service or apprenticeship under which the injured person was
working, at the time when the accident causing the injury hap-
pened, was illegal, the Court may, if having regard to all the
circumstances of the case it thinks proper so to do, deal with the
matter as if the injured person had at the time aforesaid been a
person working under a valid contract of service or apprenticeship.

{3) oave for the purposes of section 16 or where the context
otherwise requires, any reference to a workman who has been
injured shall, where the workman is dead, include a reference io

his legal personal representative, or to his dependants or any of
them or the Official Administrator or such other officer as the

Governor may appoint to act on behalf of the dependants of the
workman.

e ol

3. In this Ordinance, unless the context otherwise requires—

“Commissioner of Labour" includes the Deputy Commissioner

of Labour and any labour officer appointed in that behall in

wriiing by the Commissioner of Labour :

Yeompensation'' means compensation as provided by this Ordin-

ance ;

“Court” means the District Court of Hong Kong established

under the Ihsirict Courts Ordinance, 1953

“dependants’ means those members of the family of a workman

who were wholly or in part dependent upon his earnings at
the time of his death, or would but for the incapacity due to
the aceident have been so dependent, and, where the workman,
being the parent or grandparent of an illegitimate child,
leaves such child so dependent upon his earnings, or being
an illegitimate child, leaves a parent or grandparent 3o
dependent upon his earnings, shall include such an illegiti-

mate child or parent or grandparent respectively :

Provided that a person shall not be deemed to be a
partial dependant of another person unless he was dependant
partially on contributions from that other person for the
pravision of the ordinary necessaries of life suitable [or

persons in his elass and position ;

And provided further that where on application being
made by a woman in accordance with rules made under this

Ordinance the Court is satisfied that

{a) such woman and the deceased were living together

as man and wife at the time of the aceident : and

(t) such woman was whaolly or partially dependent an
the earnings of the deceased at the time of his death
or would but for the incapacity due to the accident

have been so dependent,

the Court may, in its absolute discretion, oeder that such
woman be deemed to be a dependant for the purposes of this

Ordinance :

Interpreta-
tion.,

(1 of 1953),
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“earnings!’ means any wages paid in cash to the workman by the

employer and any privilege or benefit which is capable of
being estimated in money and includes the value of any food,
fuel, or quarters supplied to the workman by the employer if
as a result of the accident the workman is deprived of such
food, fuel or quarters; and any overtime payments or other
special remuneration for work done, whether by way of bonus,
allowance or otherwise, il of constant character or for work
habitually performed and including tips if the employment
be of such a nature that the habitual giving and receiving
thereof is open and notorious and is recognized by the em-
ployer :  but shall not include remuneration for intermittent
overtime, or casual payments of a non-recurrent nature, or
the value of a travelling allowance, or the value of any
travelling concession or a contribution paid by the employer
of a workman towards any pension or provident fund, or a
sum paid to a workman to cover any special expenses entailed
on him by the nature of his employment ;

“employer'’ includes Her Majesty in Her Government of the

Colony and any body of persons corporate or incerporate
and the legal personal representative of a deceased employer,
and, where the services of a workman are temporarily lent
or let on hire to another person by the person with whom the
workman has entered into a contract of service or apprentice-
ship, the latter shall, for the purposes of this Ordinance, be
deemed to continue to be the employer of the workman whilst
he is working for that other person ; and in relation to a person
engaged, employed or paid through a club or hostel, the
manager or members of the managing committee of the club
or hostel shall, for the purposes of this Ordinance, be deemed
to be the employer;

*“partial incapacity’

el Pl

and such persons are included whether the relationship is
created by blood or by any adoption recognized as valid
by the law of the Colony :

Provided that, in the case of a lawful Chinese customary
marriage “‘wife"’ shall mean the kil fat or tin fong wife;

“outworker™ means a person to whom articles or materials are

given out to be made up, cleaned, washed, altered, orna-
mented, finished, or repaired, or adapted for sale in his own
home or on other premises not under the control or manage-
ment of the person who gave out the materials or articles;
" means, where the incapacity is of a tempaorary
nature, such incapacity as reduces the earning capacity of a
workman in any employment in which he was engaged at
the time of the accident resulting in the incapacity, and,
where the incapacity is of a permanent nature, such
incapacity as reduces his earning capacity in every employ-
ment which he was capable of undertaking at that time :

Provided that every injury specified in the Second
Schedule, except such injury or combination of injuries in

respect of which the percentage or aggregate percentage of

the loss of earning capacity as specified in that Schedule
against such injury or injuries amounts to one hundred per
cenlum or more shall be deemed to result in permanent

partial incapacity ;

Second
Schedule,

“total incapacity’ means such incapacity whether of a temporary

i L]

‘insurer’’ includes any insurance society, association, COMPAany or or permanent nature as incapacitates a workman for any

underwriter; employment which he was capable of undertaking at the
time of the accident resulting in such incapacity :

“medical practitioner"” means a medical practitioner registered
under the Medical Registration Ordinance or any medical

practitioner employed by the Hong Kong Government ;

Provided that permanent total incapacity shall be deemed

(Cap. 161) to result from an injury or from any combination of injuries

specified in the Second Schedule where the percentage or Sueond

“member of the family'" means wife, husband, father, mother, Sehedule

grandfather, grandmother, stepfather, stepmother, son, daugh-
ter, grandson, granddaughter, stepson, stepdaughter, brother,
sister, half-brother, half-sister, daughter-in-law, sister-in-law

aggregate percentage of the loss of ul.'1rning capacity as
specified in that Schedule against such injury or injuries,

amounts to one hundred per centum or more.




Application
to workmen
employed
under the
Crown,

Emplover's
linbality

for com-
pensation
for death
or
incapacity
resulting
from
aceident,
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4, This Ordinance shall apply to workmen employed by or
under the Crown in the same way and to the same extent as if
the employer were a private person, except in the case of persons
in the naval or military or air service of the Crown, persons in
the Civil employment of Her Majesty otherwise than in Her
Government of the Colony and persons in the Royal Hong Kong
Defence Force, the Essential Services Corps, the Police Force,
the Special Constabulary and the Hong Kong Police Reserve :

Provided that this Ordinance shall not apply in the case of
a workman in, or selected for appointment to, the service of the
Government of the Colony before the date upon which this
Ordinance comes into operation where, in consequence of injury
received by any such workman in the discharge of his duties, a
pension or gratuity which would not be pavable if such injury
were received otherwise, is paid to him or, in the case of his
death, to any of his dependants as defined in this Ordinance,
under any Ordinance or regulation providing for the grant of
such pension or gratuity.

S (1) I in any employment, personal injury by accident
arising out of and in the course of the employment is caused to a
workman, his employer shall, subject as hereinafter provided, be
liable to pay compensation in accordance with the provisions ol
this Oerdinance and, [or the purposes of this Ordinance, an
accident resulting in the death or serious and permanent incapacity
of a workman shall be deemed to arise out of and in the course
of his employment, notwithstanding that the workman was at the
ime when the aceident happened acting in contravention of any
statutory or other regulation applicable to his employment, or of
any orders given by or on behall of his employer, or that he
was acting without instructions from his employer, if such act
was done by the workman for the purposes of and in connexion

with his employver’s trade or business
Provided that

{a) the emplover shall not be liable under this Ordinance in
respect of any injury which incapacitates the workman
for a period of less than three days from earning full
wages at the work at which he was employed ; and

if it is proved that the injury to a workman is atiributahle
to the serious and wilful misconduet of that workman,
any compensation claimed in respect of that injury shall
be disallowed : Provided that where the injury results
in death or serious and permanent incapacily, the Court

i

on consideration of all the circumstances may award the
campensation provided by this Ordinance or such part
thereof as it shall think fit.

{2) No compensation shall be payvable under this Ordinance
in respect of any incapacity or death resulting from a deliberaie
sell-injury.

(3) No compensation shall be payable under this Ordinance

in respect of any incapacity or death resulting from  personal
injury if the workman has at any time represented to the employe
that he was not suffering or had not previously suffered from that
or a similar injury, knowing that the representation was false.,

{4) No compensalion shall be payvable under this Ordinance
in respect of any i”le'_‘.. st Ft"w11||i='|;_: i death or serious and
permanent incapacity, caused by an accident which is directly
attributable to the workman’s addiction (o drugs or his having
been at the time of the accident under the influence of alcohol,

B. Where death resulls from the injury—

() if the workman leaves any dependants wholly dependent
on his earnings, the amount of compensation shall be a
sum equal to thirty-six months' earnings or ten thousand
dollars whichever is less :

same accident compensation has been paid under the

]]I'U‘L'i.‘i:rnrt.‘i of section = section 8, or section o, there shall
be deducted from the sum pavable under this paragraph

any sums so paid as compensation ;

if the workman does not leave any dependants whaolls

dependent on his earnings, but leaves any dependants in

part so dependent, the amount of compensation shall be

such sum, not L'}L':'L.‘l‘din;_: in any case the amount |:a.|_1.';uh|-'
under paragraph (a), as mayv be determined by the Court
to be reasonable and proportionate to the u1j1|r_|. to the
said dependants ;

if the workman leaves no dependants, the reasonable
expenses ol the burial of the deceased workman and the
reasonable expenses of medical attendance on the
deceased workman, not exceeding in all the sum of four
hundred dollars shall be paid by the employer,

7.  Where permanent total incapacity results from the injury,
the amount of compensation shall be a sum equal to forty-eight
months’ earnings or fourteen thousand dollars whichever is less.

but where in respect of the
I

Compensa-
Lion in
fatal cases,

Compensa-
tion in the
case of
pErmanent
total
Incapasity,




Compensa-
tion in the
case of
permanent
partial
incapacity.

Second

Schedule.

Compensa-
tion in the
case of

Lemporary
incapaeity.

R

8. (1) Where permanent partial incapacity results from the
injury the amount of compensation shall be

(@) in the case of an injury specified in the Second Schedule,
such percentage of the compensation which would have
been payable in the case of permanent total incapacity as
is specified therein as being the percentage of the loss of
carning capacity caused by that injury; and
in the case of an injury not specified in the Second
Schedule, such percentage of the compensation which
wotld have been t_}.'i_'l.':ll}h'- in the case of permanent total
incapacity as is proportionate to the loss of eArning
capacity permanently caused by the injury.

{2} Where more injuries than one are caused I]j.' the same
accident, the amount of compensation payable under the provi-
sions of this section shall be aggregated, but not so in any case
as to exceed the amount which would have been payable if
permanent total incapacity had resulted from the injuries.

9, (1) Where temporary incapacity whether total or partial
results from the injury, the a‘.ului'u*.n.'-'.n1iun shall be the periodical
pavments hereinafter mentioned payable at such intervals as may
be agreed upon or as the Court may order, or a lump sum
calculated accordingly, having regard to the probable duration,
and probable changes in the degree, of the incapacity. Such
periodical pavments shall be, or shall be at the rate proportionate
to, a monthly payment of half the difference between the monthly
earnings which the workman was earning al the time of the
accident and the monthly earnings which he is earning, or is
capable of earning, in some suitable employment or business after
the accident :

Provided that—

{a) no periodical payment under the provisions of this
section shall be at a higher rate than two hundred and
fifty dollars a month;

(i) if the incapacity lasts less than fourleén days, no com-
pensation shall be pavable in respect of the first three
days;
neither the aggregate of the periodical payments nor the
lump sum pavable under this subsection shall exceed the
lump sum which would be payvable in respect of the same

degree’ of incapacity under the provisions of section 7

or section 8, as the case may be, if the incapacity were

per manent.

s

(2) In hxing the amount of the periodical payment, the Court
shall have regard to any payment, allowance or benefit which the
workman may receive from the emplover during the incapacity,

{(3) On the ceasing of the incapacity before the date on which
any periodical payment falls due, there shall be payable in respect
of that period a sum proportionate to the duration of the incapacity
in that period.

(4) Where a workman in receipt of periodical payments
under the provisions of this section intends to leave the Colony,
for the purpose of residing elsewhere, he shall give notice of such
intention to the Court which shall have jurisdiction to order the
redemption of such periodical pavments and to determine the
amount to be paid :

Provided that any lump sum so ordered to be paid together
with the periodical payments already made to the workman shall
not exceed the lump sum which would be pavable in respect of
the same degree of incapacity under the provisions of section 7
or section 8, as the case may be, if the incapacity were permanent,

{5) If a workman in receipt of periodical payments under the
provisions of this section leaves the Colony, for the purpose of

residing elsewhere, without giving notice as provided in sub-
section (4), he shall not be entitled to any benefits under this
Ordinance during or in respect of the period of his absence. |[f
the period of such absence shall exceed three months, the work-
man shall cease to be entitled to any benefits under this Ordinance.

10. (1) For the purpose of this Ordinance, the |11n||||t[}-
earnings of a workman shall be computed in such manner as is
best calculated to give the rates per month at which the workman
was being remunerated during the previous twelve months if
he has been so long employed by the same employer, but, if not,
then for any less period during which he has been in the employ-
ment of the same employer ;

Provided that where by reason of the shortness of the time
curing which the workman has been in the employment of his
employer or of the casual nature of the employment, or of the
terms of the employment, it is impracticable at the date of the
accident to compute the rate of remuneration, regard may be had
to the average monthly amount which, during the twelve months
previous to the accident, was being earned by a person of similar
carning capacity in the same grade employed at the same work
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by the same employer, or, if there is no person so employed, by
a person of similar earning capacity in the same grade employed
in the same class of employment and in the same district ;

Provided further that any workman whose earmngs calculated
as aforesaid amount to less than fifty dollars per month, shall,
for the purposes of this Ordinance, be deemed to have earnings
of fifty dollars per month, .

(2) For the purposes of the preceding subsection, employ-
ment by the same employer shall be taken to mean employment
by the same emplover in the grade in which the workman was
emploved at the time of the accident, uninterrupted by absence
from work due to illness or any other unavoidable cause.

{3) Where the workman had entered into concurrent contracts
of Service with two or more employers under which he worked
at one time for one such emplover and at another time for another
such employer, his monthly earnings shall be computed as if
his earnings under all such contracts were earnings in the employ-
ment of the employer for whom he was working at the time of
the accident :

Provided that the earnings of the workman under the con-
current contract shall he taken into account only so far as the
workman is performing  the

incapacitated  from concurrent

contract ;

Provided further that this subsection shall not apply where
a workman is in the full time employment of that emplover for

whom he was working at the time of the aceident, in which case
the earnings of such workmen shall be his earnings in such full
time emplovment. For the purposes of this proviso, full time
employment means employment for not less than forty-four hours
during a minimum period of five days in any one week.

(4) Upon request of the workman or of the Commissioner of
Labour to the employer liable to pay compensation, that employer
shall furnish in writing a list of the earnings which have been
earned by that workman upon which the amount of the monthly
earnings may be calculated for the purpose of this section.

1. (1) The compensation shall be pavable to or for the
benefit of the workman, or, where death results from the injury,
to or for the benefit of his dependants as provided by this
Ohvdinance.

e

(2) Where there are both total and partial dependants
nothing in this Ordinance shall be construed as preventing the
compensation being allotted partly to the total and partly to the
partial dependants.

(3) Where a dependant dies before a claim in respect of death
is made under this Ordinance, or, if a claim has been made, before
an order for the payment of compensation has been made, the
legal personal representative of the dependant shall have no right
to payment of compensation, and the claim for compensation
shall be dealt with as if that dependant had died before the
workman.

12. (1) Compensation payvable where the death of a work-
man has resulted from an injury shall be paid to the Court, and
the Court may order any sum so paid in to be apportioned among
the dcpund;uﬁ_ﬂ, of the deceased workman or any of them in such
proportion as the Court thinks fit, or in the discretion of the
Court, to be allotted to any one such dependant, and the sum
so allotted to any dependant shall be paid to him or be invested,
applied or otherwise dealt with for his benefit in such manner
as the Court thinks fir.

Where, on application being made in accordance with rules
made under this Ordinance, it appears to the Court that, on
account of the variation of the ecircumstances of the wvarious
dependants, or for any other sufficient cause, an order made under
this subsection ought to be varied, the Court may make such
order for the variation of the former order as in the circumstances
of the ease the Court may think just :

Provided that no such order shall be made which requires the
repayment by a dependant of any compensation already paid to
him except where such paymeni has been obtained by [raud,
impersonation or other improper means.,

(2) Compensation payable under the provisions of section
or 8 and lump sums payvable under the provisions of section g
shall be paid to the Court, and any sum so paid shall be paid
to the person entitled thereto or be invested, applied or otherwise
dealt with for his benefit in such manner as the Court thinks fit,

{3) Nothing in this section shall prevent an emplover from
making any payment to a workman or dependant not exceeding
five hundred dollars pending the settlement or determination ol
the claim, and the Court may order that the whole or any part
of such payment shall be deducted from the amount of compensa-
tion pavable to him under the provisions of this section.
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{(4) Any other compensation payable under this Ordinance
shall be paid to the Court and when paid to the Court shall be
paid by the Court to the person entitled thereto :

Provided that where compensation in the form of periodical
payments for temporary incapacity has been agreed and approved
in accordance with the provisions of section 16, then the Com-
missioner of Labour may direct in writing that such periodical
payments shall be paid !n. the emplover t]n{*u to the workman
or to such other person for the benefit of the workman as the
Commissioner of Labour may consider best fitted to provide
for the welfare the workman, and the receipt of such other
person shall be a sufficient discharge in respect of the amount
of any periodical payments so directed to be paid to such other
person.

{5) The receipt of the Registrar of the Court shall be a
sufficient discharge in respect of any amount paid to the Court
under the provisions of this Ordinance.

(6) No appeal shall lie from any order or direction of the
Court made or given under this section.

13. (1) Proceedings for the recovery under this Ordinance
of compensation for an injury shall not be maintainable unless
notice of the accident has been given to the emplover by or on
hehalf of the workman, in the manner hereinafter provided, as
spon as practicable after the happening thereof and before the
workman has voluntarily left the employment in which he was

injured, and unless the application for compensation with respect
to such accident has been made within six months from the occur-
rence of the accident causing the injury or, in the case of death,
within six months from the date of death :

Provided that the want of, or any defect or irregularity in,

notice shall not be a bar to the maintenance of proceedings

(@) if the application is made in respect of the death of a
workman resulting from an accident. which occurred on
the premises of the employer, or at any place where the
workman at the time of the accident was working under
the contrel of the employer or of any person emploved
by him, and the workman died on such premises or ai
such place, or on any premises ]:u-lnngin;_{ to the
employer, or died without having left the vicinity of the
premises or place where the accident occurred,

— 15

il the employer is proved to have had knowledge of the
accident from any other source at or about the time of
the accident, or if it is found in the ]”"-’l""-"-[i”f_ﬂ-'.-"" for
settling that claim that the employer is not, or would not,
if a notice or an amended notice were then given and
the hearing postponed, be prejudiced in his defence b
the want, defect or irregularity, or that such want, defect
or irreguolarity was occasioned by mistake, absence from
the Colony, or other reasonable cause,

(2) A notice under this section may be given either in writing
or ﬂl'{l”}' to the l"lll]'il”_'q.'t'!' (or, if there is more than one wru]]!r;_\'rr,
to one of such employers), or to any foreman or other official under
whose supervision the workman is employed, or to any person
designated for the purpose by the employer, and shall specify the
name and address of the person injured, and shall state in ordinary
language the cause of the injury and the date on which and the
place at which the accident occurred.

{3) The Court may receive and determine any application for
compensation in any case notwithstanding that the notice required
by subsection (1) has not been given, or that the application has
not been made in due time as required by that subsection, if it is
satisfied that there was reasonable excuse for the failure so to Zive
notice or to make an application, as the case may be.

18, (1)} Notice of an
to a workman shall be given in the prescribed form to the Com-
missioner of Labour by the emplover of such workman as soon as
practicable after the happening thereof.

accident which resulis in personal injury

(2) When the death of a workman from any cause whatever
is brought to the notice of, or comes to the knowledge of, his
employer, the employer shall, as soon as practicable after the
occurrence of the death, give notice thereof to the Commissioner
of - Labour, and such notice shall state the circumstances of the
death of the workman if they are known to the employer.

(3) For the purposes of subsection (2) the death of a workman
on the premises of his employer shall be deemed to be within the
knowledge of such employer.

(4) Any vm[:inwr who, without reasonable cause, fails to
comply with the provisions of subsection (1) or (2} shall be guilty
of an offence and shall be liable on summary conviction therelor
to a fine not exceeding one thousand dollars.

(5) Nothing contained in this section shall prevent any person
from making a claim for compensation under this Ordinance.
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15. (1) Where a workman has given notice of an accident
he shall, if the employer, before the expiry of seven days from
the time at which notice has been given, offers to have him
examined free of charge by a medical practitioner named by the
employer, submit himself for such examination, and any workman
who is in receipt of a periodical payment under section g shall,
if so required by the emplover, submit himself for such examina-
tion from time to time.

{2) The workman shall, when required, attend upon that
medical practitioner at the time and place notified to the workman
by the employer or that medical practitioner, provided such time
and place 15 reasonable,

(3) In the event of the workman being, in the opinion of any
medical practitioner, unable or not in a fit state to attend on the
practitioner named by the employer, that fact shall be notified to
the employver, and the medical practitioner so named shall fix a
reasonable time and place for a personal examination of the
workman and shall send him notice accordingly.

{4) If the workman fails to submit himself for such examina-
tion, his right to compensation shall be suspended until such
examination has taken place; and if such failure extends over a
period of ffteen dayvs from the date when the workman was
required to submit himself for examination under subsection (2}
or subsection (3), as the case may be, no compensation shall be
payable, unless the Court is satisfied that there was reasonable
cause for such failure.

{3) The workman shall be entitled to have his own medical
practitioner present at such examination, but at his own expense.

(6) Where the workman is not attended by a medical practi-
tioner he shall, if so required by the employer, submit himself
for treatment by a medical practitioner without expense to the

workman.

(%) W the workman fails to submit himself for treatment by
a medical practitioner when so required under the provisions of
subsection (6), or having submitted himself for such treatment
disregards the instructions of such medical practitioner, then if
it is proved that such failure or disregard was unreasonable in the
circumstances of the case and that the injury has been aggravated
thereby, the injury and resulting incapacity shall be deemed to
he of the same nature and duration as they might reasonably have
heen expected to be if the workman had submitted himself for

S

treatment by, and duly carried out the instructions of, such
medical practitioner, and compensation, if any, shall be payable
accordingly.

(8) Where under this section a right to compensation is
suspended, no compensation shall be payable in respect of the
period of suspension.

(o) NUU\iH'I:—rl:IHLliIIg the previous provisions of this section,
where a claim for compensation is made in respect of the death
of a workman, then if the workman failed to submit himself to
examination by a medical practitioner when so required under
the provisions of this section, or failed o submit himself for treat-
ment by a medical practitioner when so required under the
provisions of this section or having submitted himself for such
treatment disregarded the instructions of such medical practitioner,
and if it is proved that such failure or disregard was unreasonable
in the circumstances of the case and that the death of the workman
was caused thereby, the death shall not be deemed to have resulted
from the injury, and no compensation shall be pavable in respect
of the inmjury,

16. (1) An cmployver and workman may, after the injury
in respect of which a ¢laim to compensation has arisen, agree in
writing as to the compensation to be paid by the employer:
Provided that the compensation agreed upon shall not be less
than the amount pavable under the provisions of this Ordinance ;
Provided further that no such agreement shall be binding on any
party thereto until the Commissioner of Labour has signified his
approval thereof in writing, .

(2} Where the Commissioner of Labour has reason to believe
that the interests of the workmen require that such agreement be
read over and explaind o him, then the Commissioner of Labour
shall not signify his approval of such agreement until he has so
read and explained it to him.

(3) Any such agreement shall be executed in triplicate and
one copy retained by thé emplover and workman respectively,
and one copy lodged with the Commissioner of Labour within

three days after the date of the execution of such agreement,

{4) Any such agreement which has been approved by the
Commissioner of Labour may, on application to the Court by
any party thereto or by the Commissioner of Labour, be made
un order of the Court.
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{3) Where any such agreement has been-approved by the
Commissioner of Labour the Court may, notwithstanding that the
agreement has been made an order of the Court under the pro-
visions of subsection (4), on application by any party thereto
or by the Commissioner of Labour within three months after
the date of the signification of the Commissioner of Labour's
approval, cancel it and make such order (including an order
as to any sum already paid under the agreement) as in the
circumstances the Court may think just, if it is proved—

(a) that the sum paid or to be paid was or is not in accordance

with the provisions of this Ordinance; or

that the agreement was entered into in ignorance of, or
under a mistake as 1o, the true nature of the injury; or

that the agreement was obtained by such fraud, undue
influence, misrepresentation or other improper means as
would, in law, be sufficient ground for aveiding it.

(6) No stamp duty shall be leviable or payable on any
agreement made pursuant to the provisions of this section.

17. (1) If an employer on whom notice of the accident has
been served under section 13 does not within twenty-one days after
the receipt of the notice agree in writing with the workman as to
the amount of compensation to be paid, the workman may, in the
prescribed form and manner, make an application for enforcing
his claim to compensation to the Court.

(2) All claims for compensation under Lhis Ordinance, unless
determined by agreement, and any matter arising out of proceed-
ings thereunder shall be determined by the Court whatever may be
the amount involved, and the Court may, for that purpose, call
upon any person te give evidence, if the Court is of opinion that
such person is, by virtue of his expert knowledge, ahle to assist
the Court.

18. (1) Any periodical payment payable under this Ordin-
ance either under agreement between the parties or under an order
of the Court, may be reviewed by the Court on the application
either of the emplover or of the workman :

Provided that where the application for review is based on a
change in the condition of the workman any such application shall
be supported by a certificate of a medical practitioner.

{2) Subject to the provisions of this Ordinance, any periodi-
cal payment may, on review under this section, be continued,
increased, diminished, converted to a hump sum, or ended, If

the accident is found to have resulted in permanent incapacity,
the periodical payment shall be converted to the lump sum to
which the workman is entitled under the provisions of section 7
or section 8, as the case may be, less any amount which he has
already received by way of periodical payments :

Provided that if the aggregate of the periodical payments
already paid exceeds the amount of the lump sum so awarded, the
injured person, or his dependants, shall not be required to repay
any excess so received.

{3) Where application is made by an employer under this
section for any periodical payment to be ended or diminished and
the application is supported by the certificate of a medical practi-
tioner, the employer may pay inte Court the periodical payment,
or so much thereof as is equal to the amount by which he contends
that the periodical payment should be diminished, to abide the
decision of the Court made on a review under this section.

{4) In making a review under this section, the Court shall
have regard only to the capacity for work of the workman as
affected by the accident.

19. Subject to the provisions of subsection (3) of section g,
subsection (4) of section 15 and subsection (3) of section 18, an
employer shall not be entitled, otherwise than in pursuance of an
order of the Court—

{a) to end periodical payments except—

(i) where a workman resumes work and his earnings
are not less than the earnings which he was obtaining
before the accident; or

(i1) where a workman dies;

to diminish periodical payments except

(i) where a workman in receipt of periodical payments
in respect of total incapacity has actually returned to
work ; or

(i) where the earnings of a workman in receipt of
periodical payments in respect of partial incapacity have
actually been increased.

20. Save as is provided in this Ordinance and any rules made
thereunder, the Court shall, upon or in connexion with any ques-
tion to be investigated or determined thereunder, have all the
powers and Jurisdictions exercisable by the District Court in or
in connexion with civil actions in such Court in like manner as
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if the Court had by the District Courts Ordinance been empower-
ed to determine all claims for compensation under this Ordinance
whatever the amount involved and the law, rules and practice
relating to such civil actions and to the enforcement of judgments
and orders of the Court shall mutatis mutandis apply.

21. (1) The Court may, if it thinks fit, submit any question
of law for the decision of the Full Court.

{2) Such submission shall be in the form of a special case in
accordance with rules made under this Ordinance.

22. (1) Subject to the provisions of this section and of section
12, an appeal shall lie to the Full Court from any order of the
Court.

{(2) Except with the leave of the Court or of the Full Court
{which shall not be granted unless in the opinion of the Full
Court some substantial question of law is involved in the appeal)
no appeal shall lie if the amount in dispute is less than one
thousand dollars.

(3) No appeal shall lie in any case in which the parties have
agreed to abide by the decision of the Court, or in which the
ardetr of the Court gives effect to an agreement come to by the
parties,

{4) No appeal shall lie after the expiration of thirty days
from the date of the order of the Court:

Provided that the Full Court may, if it thinks fit, vxtend the
time within which to appeal under this section notwithstanding
that that time has l“hl_l}_‘-‘ut-'q_l.

23. (1) Where any person (in this section referred to as “‘the
principal’), in the course of or for the purposes of his trade or
business, contracts with any other person (which other person is
in this section referred to as *‘the contractor’’) for the execution by
ar under the contractor of the whole or any part of any work
undertaken by the principal, the principal shall be liable to pay
to any workman employed in the execution of the work any
compensation under this Ordinance which he would have been
liable to pay if that workman had been immediately employed
by him; and where compensation is claimed from or proceedings
are taken against the principal, then, in the application of this
Ordinance, references to the principal shall be substituted for
references to the employer, except that the amount of compensa-
tion shall be calculated with reference to the earnings of the
workman under the employer by whom he is immediately
employed. ;

B 1o A

(2) Where the principal is liable to pay compensation unde
this section, he shall be entitled to be indemnified by any person
who would have been liable to pay compensation to the workman
independently of this section.

(3} Where a claim or application {or compensation is made
under this section against a principal, the principal shall give
notice thereof to the contractor who shall thereupon be entitled
to intervene in -any application made against the principal.

{(4) Nothing in this section shall be construed as preventing a
workman recovering compensation under this Ordinance from the
contractor instead of the principal.

(5) This section shall not apply in any case where the accident
oecurred elsewhere than on, or in, or about premises on which the
principal has undertaken to execute the work or which are other-
wise under his control or management,

24. Where the injury in respect of which compensation is
payable under the provisions of this Ordinance, was caused under
circumstances creating a legal liability in some person other than
the employer to pay damages in respect thereof—

(a) the workman may take proceedings both against that
person to recover damages and against any person liable
to pay compensation under the provisions of this Ordin-
ance for such compensation, but shall not be entitled to
recover both damages and compensation; and

if the workman has recovered compensation under the
provisions of this Ordinance, the person by whom the
compensation was paid, and any person who has been
called on to pay an indemity under section 23 relating to
liability in case of workmen employed by contractors,
shall be entitled to be indemnified as regards the amount
of compensation, including costs, by the person so liable
to pay damages as aforesaid, and all questions as to the
right to and amount of any such indemnity shall, in
default of agreement, be settled by eivil action.

25. (1) When the injury was caused by the personal negli-
gence or wilful act of the employer or of some person for whose
act or default the employer is responsible, nothing in this Ordin-
ance shall affect any civil liability of the employer, but in that case
the workman may, at his aption, either claim compensation under
this Ordinance or take proceedings independently of this Ordin-
ance ; but the emplover shall not be liable to pay compensation for
injury to a workman by accident arising out of and in the course
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of the employment both independently of and also under this
Ordinance, and shall not be liable to any proceedings independ-
ently of this Ordinance, except in case of such personal negligence
or wilful act as aforesaid.

{2) U, within the time limited for taking proceedings under
this Ordinance by subsection (1) of section 13, an action is brought
to recover damages independently of this Ordinance for injury
caused by an accident, and it is determined in such action or on
appeal that the injury is one for which the employer is not liable
in such action, but that he would have been liable to pay com-
pensation under the provisions of this Ordinance, the action shall
be dismissed ; but the court in which the action is tried, or, if the
determination is the determination (on an appeal by either party)
by an appellate tribunal, that tribunal, shall, if the plaintiff so
choose, proceed to assess such compensation, but may deduect
from such compensation all or part of the costs, which, in its
judgment, have been caused by the plaintiff bringing the action
instead of proceeding under this Ordinance. In any proceeding
under this subsection, when the Court or appellate tribunal
assesses the compensation, it shall give a certificate of the com-
pensation it has awarded and the directions it has given as to
the deduction of costs, and such certificate shall have the force
and effect of an order of the Court under this Ordinance :

Provided that an appellate tribunal may, instead of itself
assessing such compensation, remit the case to the Court for the
assessment of the compensation, and in such case may order the
Court to deduct from the amount of compensation assessed by
it all or part of such cosis as aforesaid.

'3) Where, within the time limited for taking proceedings
under this Ordinance by subsection (1) of section 13, an action is
brought to recover damages independently of this Ordinance in
respect of an injury giving rise to a claim for compensation under
this Ordinance, and it is determined in that action that-

{a) damages are recoverable independently of this Ordinance

subject to such reduction as is mentioned in subsection
(1) of section 4 of the Law Reform (Miscellaneous
Provisions) Ordinance, 1951 ; and

(b) the employer would have been liable to pay compensation

under this Ordinance,

subsection (2) shall apply in all respects as if the action had been
dismissed, and, if the plaintiff chooses to have compensation
assessed and awarded in accordance with the said subsection (2),
no damages shall be recoverable in the said action.

B ;s

28. Where a workman or his personal representative or
dependant has recovered compensation under this Ordinance in
respect of an injury caused under circumstances which would give
a night to recover reduced damages in respect thereof by virtue
of section 4 of the Law Reform (Miscellaneous Provisions)
Ordinance, 1951, from some person other than the emplover
(hereinafter referred to as “‘the third party"), any right conferred
by section 24 of this Ordinance on the person by whom the com-
pensation was paid, or on any person called on to pay an
indemnity under section 23 of this Ordinance, to be indemnified
by the third party shall be limited to a right o be indemnified
in respect of such part only of the compensation or indemnity
paid or payable as bears to the total compensation or indemnity
so paid or payable the same proportion as the said reduced
damages bear to the total damages which would have been
recoverable if the workman had not been at fault,

27. (1) Where any employer has entered into a contract
with any insurers in respect of any liability under this Ordinance
to any workman, then, in the event of the employer becoming
bankrupt, or making a composition or scheme of arrangement
with his creditors, or, if the employer is a company, in the event
of the company having commenced to be wound up or a receiver
or manager of the company’'s business or undertaking having
been duly appointed, or possession having been taken, by or on
behalf of the holders of debentures secured by a floating charge,
of any property comprised in or subject to the charge, the rights
of the employer against the insurers as respects that liability
shall, notwithstanding anything contained in any laws relating to
bankruptcy and the winding-up of companies for the time being
in force, be transferred to and vest in the workman, and upon
any such transfer the insurers shall have the same rights and
remedies and be subject to the same liahilities as if they were the
emplover : ’

Provided that the insurers shall not be under any greater
liability to the workman than they would have been under 1o the
employer,

{2) IF the liability of the insurers to the workman is less than
the liability of the employer to the workman, the workman may
prove for the balance in the bankruptcy or liquidation, or, as the
case may be, he mav recover the balance from the receiver or
manager.

Limitation
on right of
indemmnity
against
third party.

(36 of
1851).

Provigion
as to coses
of
bankruptey
of
employer.




(Cap. 32)

{Cap. 32)

Application
to persons
employed
on ships.

e s

{3) There shall be included amongst the debts whicl-

(i) under the provisions of section 38 of the Bankruptcy
Ordinance are in the distribution of the property or assets
of a bankrupt, to be paid in prierity to all other debis;
and

under the provisions ol section 250 of the Companies
Ordinance are, in the winding-up of a company, to he
paid in priority to all debts; and

under section 79 of the Companies Ordinance are to be
paid in priority to any claim for principal or interest in
respect of debentures,

the amount due in respect of any compensation or liability for

compensation accrued before the following dates, that is to say
(a) in the first case, the date of the receiving order;

tb) 1n the second case, the date of commencement of the
winding-up of the company ;

{¢) in the third case, the date of the appointment of the
receiver or of possession being (aken mentioned in the
said section 70.

Where the compensation is a periodical payment, the amount due
in respect thereof shall, for the purposes of this provision, be
talten to be the amount of the lump sum for which the periodical
payment could, if redeemable, be redeemed on an application
being made for that purpose under the provisions of this
Ordinance.

(4) The provisions of subsection (3) shall not apply where
the bankrupt or the company has entered into such a contract

with insurers as is referred to in subsection (1),

(5) This section shall not apply where a company is wound
up voluntarily merely for the purposes of reconstruction or of

amalgamation with another company.

28. (1) This Ordinance shall apply 10 masters, seamen and
apprentices to the sea service who are workmen within the mean-
ing of this Ordinance and are members of the crew of a Hong
Kong ship, subject to the following modifications—

il

{a} the notice of accident and the claim for compensation

may, except where the person injured is the master, he
given to the master of the ship as if he were the employer,
but where the accident happened and the incapacity
commenced on board the ship it shall riot be necessary
for any seaman to give notice of the accident;

in the case of the death of the master, seaman or
apprentice, the application for compensation shall be
made within two years after the occurrence of the death
or, where the ship has been or is deemed to have heen
lost with all hands, within twao vears of the date on

which the ship was, or is deemed to have heen, so lost;

whenever in the course of any legal proceeding under this
Ordinance the testimony of any witness is required in
relation to the subject matter of the proceeding, then,
upan due proof that the witness cannot be found in the
Colony, any deposition which the witness may have
previously made on oath in relation to the same subject
matter before any justice or magistrate in Her Majesty's
dominions or in any place where Her Majesty exercises
jurisdiction or before any British Consular Officer else-
where and which, if the proceeding had been under the
Merchant Shipping Aect, 1894, would have been
admissible in such proceeding by virtue of sections 691
and 695 of that Act, shall be admissible in evidence
subject to similar conditions as are laid down in the said
sections 601 and 6os5 ;

in case of the death of a master, seaman or apprentice
leaving no dependants, no compensation shall be payable,
if the owner of the ship is, under any law in foree for
the time being in the Colony relating to merchant ship-
ping, liable to pay the expenses of burial ;

the periodical payment shall not be payvable in respect of
the period during which the owner of the ship is, under
any law in force for the time being in the Colony relating
to merchant shipping, liable to defray the expenses of

maintenance of the injured master, seaman or apprentice,

(57 & b8
Viet e. 60)




(57 & 5B
Viet. c. 60).
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(2) This Ordinance shall also apply to any person, not being
a master, seaman, or apprentice to the sea service, employed or
engaged in any capacity on board and on or about the business
of a Hong Kong ship and if he is otherwise a workman within
the meaning of this Ordinance,

(3) This Ordinance shall not apply to such persons employed
on a Hong Kong ship as are remunerated whelly or mainly by
shares in the profits or the gross earnings of the working of such
vessel except in such cases and subject to such modifications as the
Goavernor in Council may by order provide,

{4) In this section
“Hong Kong ship" includes

any ship or vessel registered or licensed in the Colony
and any other British ship or vessel the working of which
is managed by a person who resides or has his principal
place of business in the Colony; and

any ship or vessel not I'L:-rmillg part of Her :'rlFlj{'bir'n.'1-‘-
Navy which is owned by Her Majesty in respect of Her
Government of the L'_‘n]unj.':

“'ship'’, "‘vessel', '‘seaman’’ and “‘master’ shall have
the respective meanings ascribed to them by the Merchant Ship-
ping Act, 1894.

29. Any contract or agreement whether made before or after
the commencement of this Ordinance, whereby a workman relin-
quishes any right to compensation from an employer for personal
injury by accident arising out of and in the course of his employ-
ment, shall be null and void in so far as it purports to remove or
reduce the liability of any person to pay compensation under the
provisions of this Ordinance :

Provided that a workman, who has obtained compensation in
respect of permanent partial or permanent total incapacity, may
enter into a contract reducing or giving up his right to compensa-
tion under the provisions of this Ordinance in respect of any
further personal injury by accident if such contract is certified

to be fair and reasonable by the Commissioner of Labour.

R | .

30. Compensation payable under the provisions of this Ordin-
ance shall not be capable of being assigned, charged or attached,
and shall not pass to any other person by operation of law nor
shall any claim be set off against such compensation.

31. An employer who, for the purpose of defraying or partly
defraying the cost of insurance in respect of his liability to pay
compensation under the provisions of this Ordinance, makes any
deduction from the earnings of a workman in his employ, shall
be guilty of an offence and on summary conviction liable to a
fine not exceeding one thousand dollars and imprisonment for
six months.

32. (1) It shall be lawful for the Governor in Council to
make regulations—

(a) requiring employers to make periodic or other returns as
to such matters as he may think fit, and prescribing a
time limit for the making of such returns;

requiring insurers carrying on in the Colony the business
of insuring employers against their liabilities under this
Ordinance to make periodic or other returns as to such
matters as he may think fit, and prescribing a time limit
for the making of such returns;

prescribing procedure, forms and fees;

prescribing anything which is to be or may be prescribed
under this Ordinance;

(¢) for generally carrying into effect the provisions of this
Ordinance and of any regulations made hereunder.

(2) Any regulations made under this Ordinance may provide
that such contraventions thereof as may be specified shall consti-
tute an offence and may provide for the punishment of any such
offence on summary conviction by a fine of five hundred dollars
and by imprisonment for a term of three months.

33. The Chief Justice may make Rules of Court for regulating
proceedings before the Court under the provisions of this Ordin-
ance, and for the fees payable in respect thereof.

Compensa-
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;}gﬂﬂ-‘:ii;ﬁ 34. Where an arrangement has been made u.'h:'rt*h}'. sSUMs

i awarded under the law relating to workman's compensation in

transfer the Colony to beneficiaries resident or becoming resident in any

of Tunds:.  ther part of the Commonwealth, and sums awarded under the
law relating to workman's compensation in such other part of the
Commonwealth to beneficiaries resident or becoming resident in
the Colony may, at the request of the authority by which the
award is made, be transferred to and administered by a competent
authority in such other part of the Commonwealth or in the
LColony, as the case may be, the Governor in Council may make
regulations—

(@) for the transfer, in such manner as may be provided by
the arrangement, to that part of the Commonwealth with
which the arrangement is made, of any money in.the
disposition of the Court, applicable for the benefit of any
person resident in or about to reside in such other part of
the Commonwealth; and

for the receipt and administration, by an officer appointed
by the Governor for such purpose, of any money which
under any such arrangement has been transmitted from
the part of the Commonwealth with which the arrange-
ment has been made as money applicable for the benefit
of any person resident or about to reside in the Colony.

Oifences. 35. (1) Any person required to make a return by virtue of
any regulation made under section 32 who—

{a) fails to make such return within the time within which
he is required to make it; or
(b) makes or causes to be made a return which he knows

te be false 1n any material particular; or

{e) on being so required fails to give any information or
explanation respecting the return which it is in his power
to give,

shall be guilty of an offence and shall be liable, on summary
conviction therefor to a fine not exceeding one hundred dollars
for every day during which the default continues,

{2) Where a person convicted of an offence under this section
is a company, the chairman and every director and every officer
of the company shall be guilty of a like offence unless he proves
that the act or omission constituting the offence took place without
his knowledge or consent.

SRR A

FIRST SCHEDULE, [Section 2(1)]
Employment specified for the purposes of seclion 201).

1. Employment in connexion with the operation or maintenance of
any mechanmeally propelled vehicle (ineluding a tramear or aireraft) used
for the carriage or convevance of passengers or goods for hire. or for
industrial or commercial purposes; or

2. Employment in any premises registered, or reguired to be
repistered, as a factory or workshop under the Factoriezs and Workshops
Ordinanee, Chapter 59; or

4.  Employment in any mine or ouarry or in any mining or quarrving
operation, or in any kind of wark incidental to or connected with any
mining or gquarryving operation or with the mineral obtained, or in any
kind of work whatsoever below ground; or

4. Employment on & Hong Kong ship in any capacity mentioned in
section 28; or

5. Employment for the purpose of fuelling, victualling, conatructing,
repairving, demolishing, eleaning or painting any ship of which he iz not
tha master or a member of the erew; or

6. Employment in the operation of loading, unloading, storing,
:itseharmpg, transferring or moving goods into or from vailway trucks,
lorries, aireraft, business premises, sodowns or ships: or

7. Employment in the construction, répair, renovation, or demslition
of—
{a) any building including the formation of the aite thereaf; or
(b) any dam, embankment, or water catchment; or
(e) any road, bridee, or tunnel: or

() any wharf, quay, sea-wall or other marine works whatssever
including any moorings of ships: or

Employment in setting up, repairing, maintaining, or taking
down—
(e} any telegraph or telephone line or post: or

(b} any overhead electric line or cable or post or standard for
the same; or

() any wireless mast or aerial or feeder or post or standard
for the same; or

() any wired broadeasting line or cable, or post or standard
for the same,

p. Employment in the construction, repair, inspection, upkeep or
demofition of any underground sewer: or

10, Employment in the Fire Brigade, District Wateh Foree or as a
watchman (otherwise than as a watchman employed exclusively in
guarding a private dwelling): or

11. Employment in any occupation involving blasting operations: or

12. Employment in the making of any excavation: or

. 13. Employment in the supplying, generating, transforming or
distribution of electrical energy or in the generating, supplying or
distribution of gas:; or

14. Employment in the Kowloon Canton Railway (British Section): or

15. Employment in the construction, working, repair or demolition
of any pipeline or of any aerial ropeway: or
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(FIRET SCHEDULE Centd.)

168, Employment in the training, keeping or working of race-horses
or wild animals; or

17. l'.!'rl::lu:nmehi. in the keeping or care of eatile, in the slaughter
of cattle, swine, sheep or goats or in the care of domestic animals on
behalf of the public; or

18. Employment az a diver; or

18. Employment in the production of cinematograph pictures intended
for public exhibition or in the exhibition of such pictures: or

20, Employment in the manufacture or handling of explosives: or

21. Employment in the removal of any inflammable liquid from any
placs or ship Lo any other place or ship: or

__ 22. Employment in the construction, maintenance or working of a
lift or crane; or

23. EII‘.IP]I:II!.I'I:IH‘.'HF. in a club, hostel, hotel, boarding house, restaurant,
tea-house, eating house or cafe; or

24. Employment for the purpose of anv game or recreation provided
that the employee is engaged or paid through a club; or

25, Employment in felling and hauling timber.

SECOND SCHEDULE. [Section 8]

Percentage
1 of Loss of
ftema. Injury. Earning
Capacity.

Loss of two limba . I
Losa of both hands or of all fingers and both thumbs
Losa of both feet ... ...

Total losa of sight, including the loas of sight to
such an extent as to render the claimant unable
to perform any wur'lt for which ews:ght is
eazential T N L e i e

Total paralysis ...

Injuries resulting in being permanently bedridden ...

Any other injury causing permanent Lotal
dizablement

Loas of arm at shoulder ...

Loss of arm between elbow and shoulder ...
Loss of arm at elbow ...

Loas of arm between wrista and elbow

Loss of hand at wrist

Loss of four fingers and thumb of one hand ..

Loss of four fingers ...

(SECOND SCHEDULE Contd.)
Percentage
of Losg of
Ttems, Injury. Earning
Capacity.
15. Logs of thumb— i

both phalanges a5
one phalanx 10

Logs of index finger—
three phalanges
two phalanges
one phalanx

Loss of middle finger—
three phalanpges
two phalanges
one phalanx

Losa of ring fAnger—
three phalanges
two phalanges
one phalanx

Loss of little finger—
three phalanges
two phalanges
one phalanx

L.oss of metacarpals—
firat or second (additionaly ... ...
third, fourth or fifth 4udd|tmnal;
Loss of leg—
at or above knee
below knee ...
Loss of foot

Lisa of toes—
all of one foot ;
great, both phalanges
great, one phalanx ...
other than great, if more Llum one |.IJE lust ea,r:h

Lozs of sight of one eye ...

Total loss of hearing

(1) Tolal permanent loss uf Lht’ use nf member
shall be treated as logs of such Jm-'mher

(2) Where there iz loss of two or more parts of
the hand, the percentage shall not be more than
the loss of the whole hand.

. Passed the Legislative Council of Hong Kong, this 23rd day
of September, 1953.

———
<<

De pufv,j..h*rﬁ“?’ﬂ Couneils.

!

(Secretariat 7569/45)




HONG KONG

No. 29 OF 1053.

I assent.

Governor.
24th September, 1953,
An Ordinance to amend the Pensions Ordinance, Chapter 8g.
[25th September, 1953.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Pensions (Amend-
ment) Ordinance, 1953,

2. Section 17 of the Pensions Ordinance is hereby amended
by the addition thereto of the following subsection as subsection
(&)

*{6) This section shall not apply in the case of the death
of any officer selected for appointment to the service of the
Government on or after the date of commencement of The
Workmen's Compensation Ordinance, 1953, if his dependants
as defined in such Ordinance are entitled to compensation
thereunder.’

Passed the Legislative Council of Hong Kang, this 23rd day
of September, 1033, S;:_.a-’ L

e =

¥

Depuly Closk l::-:-f..lrfru'l'.llﬁ',

(Secretariat 7500 /45)

Short title.

Addition of
new
subaection
{6) to
zection 17.
(Cap. 88.)




HONG KONG

Nao. 30 oF 1953,

I assent,

TOTVETROT.
8th October, 1953.

An Ordinance to amend the Business Regulation Ordinance, 1g952.
[gth October, 1953.]

BE it enacted by the Governor of Hong Kong with the advice
and consent of the Legislative Council thereof, as follows

1. This Ordinance may be cited as the Business Regulation Short title.
{Amendment) Ordinance, 1953.

2. Section 2z of the Business Regulation Ordinance (hergin- Amend-
after referred to as the principal Ordinance) is amended ;',’,'_ff‘itm”f.,
(14 of
1852).

(a) by the deletion of the definition of "Director” and by

the substitution therefor of the following—
“UDirector' means the Director of Commerce and
Industry and includes any assistant director;"
(b) by the deletion of the definition of *‘licensed bank’
3. Section 3 of the principal Ordinance is amended by the Amend-
deletion from the first line thereof of the word “Governor' and LI;_LIL' Ur!i
- % 2 2 . _ BECLlon Ja.
the substitution therefor of the following—
“Director"’.




Amend-
ment of
section 7.

A mend-
ment of
gection 18.

et e

Section 7 of the principal Ordinance is amended—

by the deletion from the first line of subsection (2) of the
word “*him" and the substitution therefor of the follow-
ing—

“applicant™’ ;

by the deletion from the last line of subsection (5) of the
fullstop and the addition thereto of the following—

“and that any such fee which has been paid be
refunded.’ ;

by the deletion of subsection (6)-and the =substitution
therefor of the following—

"“(6) Applications for remission shall be ignored

unless they are made—

{a) prior to the 16th day of August, 1953, in the case
of a first application for registration ‘pnder
section 4 by a person who is carrying on busi-
ness at the commencement of this [idinance or
who commences to CArry an business .‘_-;l.!hSL"quf_‘ﬂL
thereto but prior to the 16th day of May, 1953;
within three months of commencing to carry on
business in the case of a first application for
registration under section 4 by a person who
commences to carry on business on or after the
16th day of May, 1953
in every other case, prior to the expiry of any
current business registration certificate, in which
event the remission if granted shall apply only
to the annual period following such expiry."

5. Section 18 of the principal Ordinance is amended by the
insertion in the third line after the word ‘'document’ of the
following—

“required to be’,

Passed the Legislative Council of Hong Kong, this 7th day
of October, 1633.

Deputy Tlerk of Councils.
(Secretariat 372301 /4711)

HONG KONG

No. 31 oF 1933,

I assent.

-
V

Governor.
8th October, 1953.

An Ordinance to amend the Official Signatures Fees Ordinance,
Chapter 88,
[gth October, 1953.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Official Signatures Short title.
Fees (Amendment) Ordinance, 1953.

2. Section 2 of the Official Signatures Fees Ordinance Amend.
(hereinafter referred to as the principal Ordinance) is amended by :::;Pi:;.;fv
the deletion from the first line of subsection (1) of the figures **38"" (Cap. 88).

and the substitution therefor of the following—

40




Al

Amend- 3. The Schedule to the principal Ordinance is amended by
éncm:tdﬁli. the deletion of the amounts specified in the column “'Fee for
signature’’ opposite *"The Governor', *The Colonial Secretary™
and “The Financial Secretary’™ and the sobstitution therefor in

the said column of amounts as follows—
{a) opposite ““The Governor’—'*$z20";
(b) opposite **The Colonial Secretary''—*§10"";
(c) opposite ""The Financial Secretary”—"$10".

Passed the Legislative Council of Hong Kong, this ¥th day
of October, 1953.

N +-%

Deputy Clerk _ﬁlf.ﬂdﬁ:ri;:'ﬂsﬁ

(Secretariat 362321 /48)

HONG KONG

No. 32 OF 1953.

I assent,

3|

&

v I----.‘,!I i 1
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Officer Administering the—
Government.

z2znd October, 1953.

An Ordinance further to amend the Registrar General (Establish-
ment) Ordinance, Chapter 1oo.
[23rd October, 1953.]
BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Registrar General Short title,
(Establishment) (Amendment) Ordinance, 1953.

2. Section 3 of the Registrar General (Establishment) Amendment
Ordinance (hereinafter referred to as the principal Ordinance) !;f section
is amended— {Cap. 100).

{a) by the insertion in the marginal note after the word

“deputies’’ of the following-

, legal assistants’ ;

() by the deletion of sub-paragraph (ii) of paragraph (b) of
subsection (1), and the substitution therefor of the follow-
ing new sub-paragraphs—

“(ii) legal assistants under the style of Legal

Assistant to the Registrar General ; and




e ANk

(111) other assistants under the style of Assistant
Registrar,’' ;

(¢} by the insertion in the second line of subsection (2) after
the word *‘General” of the following—

“‘or Legal Assistant to the Registrar General”';

(d) by the addition after subsection (2} of the following new
subsection—
‘(3) The Registrar General, any Deputy
Registrar General and any Legal Assistant appointed
under this Ordinance shall be deemed to be legal
officers for the purposes of the Legal Officers Ordin-
ance and shall have all the rights vested in legal
officers by that Ordinance.”

(Cap, BT).

Amendment Section 4 of the principal Ordinance is amended—
of section ! f .
4, by the insertion in the marginal note after the word
“deputies”” of the following—

"y legal assistants’';
by the insertion in the first line of subsection (1) after
the word “‘deputy’ of the following—

“or legal assistant’';

by the insertion in the fourth line of subsection (2) after

the word '‘General” of the fr:1i1r_1win;_;'

“or Legal Assistant to the Registrar General™.

Amendment
to the
Schedule,

The Schedule to the principal Ordinance is amended—
by the deletion from the third item of the following
words—

“and Designs'';
by the insertion between the description **Official Receiver
in Bankruptcy™ and the description “‘Official Trustee" of
the following—

“(Oifcial Solicitor in L!.Illilt‘.j.-'”,

Passed the Legislative Council of Hong Kong, this 21st day
of October, 1953,

Depuly Clerk of Councils.
(Secretariat 16/3231/40)

HONG KONG

No. 33 oF 1953.

[ assent.

:
1

sth November, 1953.

An Ordinance to amend the Asiatic Emigration Ordinance, 1915.

[ ]

Be it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
follows—

1. This Ordinance may be cited as the Asiatic Emigration
(Amendment) Ordinance, 1953.

2. Section 2 of the Asiatic Emigration Ordinance, 1915,
(hereinafter referred to as the principal Ordinance) is amended
by the deletion from the second line of paragraph (¢) of sub-
section (1) of the words “"Harbour Master” and by the sub-
stitution therefor of the following—

“Director of Marine'.

Short title.

Amendment
gf section

(30 of
18185).
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of gection

Amendment
of section
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Amendment
of section
13.

Amendment
of section

.

Repeal and
replace-
ment of
section 15.

Amendment
of section
16,

Amendment
of section
20.

e,

3. Section g of the principal Ordinance is amended by the
deletion from the fourth and fifth lines of the words ““the Governar
and the public seal of the Colony or under the hand and seal of"".

-

8. Section 11 of the principal Ordinance is amended by
the deletion from the fifth, sixth and seventh lines of the words
“the Colonial Secretary for a licence under the hand of the
Governor and the public seal of the Colony” and by the sub-
stitution therefor of the following—

“the Emigration Officer for a licence under his hand’’.
5. Section 13 of the principal Ordinance is amended by the

deletion from the first line of the word “Governor'® and by the
substitution therefor of the following—

“Emigration Officer’.
B. Section 14 of the principal Ordinance is amended by the

deletion from the first line of the word “Governor™ and by the
substitution therefor of the following—

“Emigration Officer™.
1. =ection 15 of the principal Ordinance is repealed and
replaced by the following—

“18. The grant of a general, special or outport
licence shall be in the absolute discretion of the Emigra-
tion Officer’,

Section 16 of the principal Ordinance is amended—

by the deletion from the second line of paragraph (d) of
the words *'the Governor or'':

by the deletion from the third line of paragraph (d) of
the words *‘as the case may be'.

Section 20 of the principal Ordinance is amended—

in subsections (1) and (2) by the deletion wherever it
orcurs of the word ""Governor' and by the substitution
therefor of the following—

“Emigration Officer’ ;
{b) in subsection (4) by the deletion—

(i) from the first and second lines of the words ‘‘the
Governor or by'';

s

(ii) from the second and third lines of the words *‘the
Governor or'’ ;

(iii} from the third line of the words ‘*, as the case may
;

10, The forms of general and special licence contained in the Amendment

Eleventh Schedule are amended— qsfchEcllmg.nm

(@) by the deletion of the words ‘“‘Governor and
Commander-in-Chief of the Colony of Hong Kong and
its Dependencies and Vice-Admiral of the same’ and by
the substitution therefor of the following—

“Emigration Officer of the Colony of Hong Kong'';

(b) by the deletion from the bottom right hand corner of the
waord “"Governor'' and by the substitution therefor of the
following—

“Emigration Officer’.

11. This Ordinance shall not come into operation until Her Suspending
Majesty's confirmation of the same has been proclaimed in the °lause.
Colony by the Governor and thereafter it shall come into operation
upon such day as the Governor shall by the same or anv other
proclamation appoint,

Passed the Legislative Council of Hong Kong, this 4th day
of November, 1g53.

Depuly [Hfﬁf’;f Councils,




HONG KONG

No. 34 OF 1953.

A

GGovernor.
sth November, 1053.

An Ordinance to amend the law in respect of the prerogative writs
of mandamus, prohibition and certiorari, to abolish informa-
tions in the nature of quo warranto, and for purposes con-
nected with the matters aforesaid.

[6th November, 1953.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof, as follows—

1. This Ordinance may be cited as the Administration of Short title,
Justice (Miscellaneous Provisions) Ordinance, 1933.

2. (1) The prerogative writs of mandamus, prohibition and Orders of
A 2 : mandamus,
certiorari shall no longer be issued by the Supreme Court. prohibition
= and
(2) In any case where the Supreme Court would, but for the certiorari
provisions of subsection (1), have had jurisdiction to order the :Ehg:itumd
issue of a writ of mandamus requiring any act to be done, or a for
writ of prohibition prohibiting any proceedings or matter, or a 3::;‘{':“3%"“’-‘
writ of certiorari removing any proceedings or matter into the mandamus,






