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8. (1) No solicitor who has not at some time been in
continueus practice as a solicitor for a period of five years shall,
without special leave in writing of the Society, take any articled
clerk.

(2) No solicitor shall take or retain any articled clerk
after he has ceased to practice as a solicitor in the Colony or while
he iz employed as a 1"']][‘:1‘]-: to another solicitor.

(3) A solicitor shall not be deemed to have ceased to
practise as a solicitor in the Colony for any period between the
2bth December, 1941, and the 30th August, 1945: Provided that
for the purpose of this Ordinance, no service under articles of
clerkship shall between the said dates count towards any preseribed
periogd of serviee under articles,

{4) Bervice by an articled clerk to a solicitor who has
taken him in contravention of the provisions of this section shall
not be deemed to be good service by the clerk under his articles.

8. (1) Not less than six weeks before any person becomes
bound by articles of clerkship he shall give notice to the SBociety
of his intention so to do, and shall furnish the Society with such
evidence as to his character, and his fitness and suitability for
service under articles, as the Chief Justice may by rules require.

(2) The Society, if they are satisfied with the evidence
80 furnished, shall issue to the person in question their written
consent to his entry into articles,

(4) The registrar shall refuse to register any articles
produced to him under section 4 unless the articles are BCCOTH pan ied
by a consent issued under this section and dated not earlier than
one month before the date of production of the articles.

(4) Service by a clerk under articles of which registration
has been refused under this section shall not be deemed to he grond
service by the clerk under his articles.

10. Subject to the provisions of this Part, every articled clerk
shall, during the whole term of his articles, be actually employed
in the proper business, practice and employment of a solicitor
by the solicitor to whom he is articled.

1. No person bound by articles of clerkship to any solicitor
as aforesaid shall, during the term of service mentioned in such
articles, hold any office or engage in any employment whatsoever
other than the employment of clerk to such solicitor and his
U:T'I-ﬂ-'u'.-a if any, in the business, practice or employment of a
solicitor.

12. No person shall be disqualified for admission as a solicitor,
or be liable to be struck off the roll, by reason only of any solicitor
whom he has served for any period having been after the termina-
tion of that peried, removed from or struck off the roll.

gl

13. In case any solicitor to whom any clerk is articled becomes Discharge
bankrupt before the expiration of the term, or executes a trust i s
deed for the benefit of his credifors under any Ordinance relating |, EI.:,_: of
to bankruptey or is imprisoned for debt and remains in prison for baskrupicy.
the space of twenty-one days, it shall be lawful for the court, on & and 7 Vicr,
the application of such clerk to order and direct the articles to ©73+5.
be discharged or assigned to such person, on such terms and in
such manner as the Court thinks fif.

14, Tf— Power of

{2) during the term of any articles the clerk has been f}:‘;‘;ﬁﬁtc:j
continuously absent from the solicitor’s place of business for a articles in
period of three months or longer (except with the consent of the certain cases.
Committee or when the clerk shall proceed to England under the i*‘rgi?-fé"”d
provisions of Clause 17); or Cass.

(b} the Society are for any other reason of opinion that
the articles ought to be discharged;

the Society may, on the application of the solicitor or the clerk
dizcharge the articles upon sueh terms, ineluding terms as to
refurn of premium as they think fit, and determine what period,
if any, of service by the clerk under the articles shall he |L=~|_*mr_-.4':|
to be good service,

15. (1) Where before the expiration of the term for which Fresh ardicles
a clerk is articled the solicitor to whom he is articled ceases fo io certain

. e PREL = 1 = ' 2 CARESE,
practise as a solicitor in the Colony, or dies, or his articles are M
cancelled by mutual conmsent or discharzed by the court or the Ges. %
Society, the clerk may be bound by fresh articles to another c.g7.sas
practising solicitor for the residue of the said term and service
under those articles in accordance with the provisions of this Part
shall be good service.

(2) The foregoing provisions of this Part with respect

to the registration of articles shall apply to fresh articles entered
into in accordance with the provisions of this section.

16: The term for which a person desirous of being admitted Term of
as a solicitor, not being a person exempted from service under artcles.

. : = i : . . : 22 and 23
articles by virtue of any provision of this Ordinance, is required Géo ; 3

to be bound by and serve under articles shall be determined in C.37.0.15.
accordance with the provisions of the First Schedule to this Firs
Ordinance, Any part of such term may in lieu of being served Schedule,
with a solicitor actually practising in the Colony be served with

a solicitor actually praetising in Great Britain or Northern Treland.

17. Any period not exceeding one year during which any such One year's
person has been absent from the Colony in England and for the abscoce in
, g ardag” it L - England to
purpose of travelling to and from England and of preparing for St i
the final examination shall npon his satisfying the Society as to articles.
such preparations be counted in the said period.

18. (1} A person who has been bound by articles as aforesaid Notice to sit
for the preseribed period, as modified by the provisions of section oF E_I'J-‘]__
17, may give notice to the regisirar and the Society of his ‘k"”:'“j"r'}"
intention to sit for the final examination pursuant to the regula- ?fﬁ:‘lj"“"”“-
tions eontained in the Third Schedule hereto. Schedule.
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{2) The Chief Justice on the application of the Society
may from time to time with the approval of the Legislative Couneil
amend or vary such répulations,

{(3) Any person who shall have duly passed the final
examination prescribed by this section shall be qualified to apply
for admission as o solicitor.

19. Any person applying to be examined or re-examined at
an examination shall pay to the BSociety in respect of those
examinations, such fees as may from time to time be prescribed
by reculation.

20. (1) Any barrister of not less than five years standing at
the English bar who procures himself to be disbarred with a view
to hecoming a solicitor and obtainsg from two henchers of the Inn
of Court to which he belongs or belonged, a certificate of his being
a fit and proper person to practise as a solicitor ghall be exempted
from service under arficles and from such part of the final
examination as relates to articles and serviee thereunder.

{(2) Any such person upom giving the preseribed notice
and complying with the regulations in so far as they shall apply
and passing the prescribed final examination shall be a person
qualified for admission as a solicitor.

21. Every candidate who has gualified for admission as a
solicitor under section 18 ghall give two weeks' notice in writing
to the regisirar and to the Bociety of his intention to apply for
admission: Provided always that the Chief Justice may, on any
special grounds, make an order dispensing with all or any of the
formalities prescribed by this section.

22. Fvery such candidate who has qualified for admission
and who has served part of the preseribed period as an articled
clerk to a solicitor practising in Great Britain or Northern Treland,
and the other part to a solicitor practising in this Colony shall,
in addition to the formalities prescribed by sections 4 and § in
respect of the articles therein mentioned, and before he can be
adinitted and enrolled, produce to the registrar and the Society
the articles under which he has become bound to such solicitor
practising in Great Britain or Northern Ireland and every assign-
ment thereof, and shall make and swear, or duly cause to be made
and sworn, such affidavits in relation thereto as are preseribed
by section 4 in respect of the articles therein mentioned; and the
provizions of section & shall likewise apply to articlea whereby such
candidate has been bound to serve any solicitor practising in Great
Britain or Northern Treland and to any assicnment thereof:
Provided always that the Chief Justice may, on special grounds
and on such conditions as he may think proper, exempt any such
person from complying with the formalities prescribed by this
section, either ahbsolutely or for any speecial period.

23. (1) Every such candidate except as provided by section
20 shall, before he can bhe admitted and enrolled, prove by an
affidavit or affidavits of himself and of the solicitor or solicitors
practising in Great Britain or Northern Treland or in this Colony
to whom he was bound, to be duly made and filed in the court,
that he has actually and really served and been emploved by such

S i T

practising solicitor or solicitors during the period required by
section 16 as modified by section 17, and that he has not during
gsuch perind held any office or been engaged in any employment
whatsoever other than the employment of clerk to such solicitor
or solicitors and his or their partner or their partner or partners,
if any, in the business, practice or employment of a solicitor.

(2) The affidavit shall be in such form as may be
approved by the Chief Justice,

ADMISSION AND ENROLMENT
oF BARRISTERS AND SOLICITORS
Avn BEcIsTRATION oF NoTArRiEs PusLIc.

24. No person shall practise in this Colony as a barrister or Prohibition
as a solicitor unless he has been approved, admitted and enrolled e s
as such by the court, or as a notary public unless he has heen D55 Nies

. e % : admitied,
regislered as such under the provisions of this Ordinance. corallsd

or registered.
25. The court shall have power to approve, admit and enrol Power of the
as a solicitor any person, being a British subject, who— court 0 admit

g - and enrol
() has actually exclusively and bona fide served for the ml'u;jn:.r;

period required by sectioms 16 and 17 as a clerk under articles to qualified
any solicitor actually practising in the Colony or part of such Under this
period under arficles to such solicitor and the other part under Sxdimence.
articles to any solicitor actunally practising in Great Britain or
Northern Ireland, or being a barrister has complied with the
provisions of section 20, and has been sworn in the manner herein
directed and has fulfilled all the conditions of this ordinance in
relation to such admission:

. (b) has obtained from the Society or some person autho-
rized in writing by the Society a certificate that—

\ (i} he has passed the preliminary examination
preseribed in this Part or its equivalent or has been exempted
under sub-section (3} of section 3 or iz a person to whom section
20 applies,

; {(ii) he has passed the final examination prescribed
by this Ordinance, and

(iii) he is in other respects fit to be an officer of the
court.

28. The eourt shall have power to approve, admit and enrol Power of the
as barristers such persons as have been called to the Bar in *'“;f* to admit
England or Northern Ireland or have been admitted as advoeates i:ltri:f;:‘_lml
in Scotland and to upfu'uve admit and enrol as solicitors in the soliciors
court such persons as have been admitted as attorneys, solicitors from England

or proctors in (Gireat Britain or Northern Ireland. o JND;'M“*
reland.

27. Every person who desires to be admitted under section 26 Formalities for

to practise in the court in any of the capacities therein mentioned— “11"35*'?‘5““
: = E z i under
{a) if a barrister or advoeate, shall deposit with the secton 26,

registrar his certificate of call to the bar, and shall file in the court
an affidavit of identity in such form as may be approved by the
Chief Justice;
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() if an attorney, solicitor or proctor shall give two
months’ previons notiee in writing to the Society of such his desire,
and shall at the same time deposit with the registrar his certificate
of admission, together with a certificate from the proper authority
1ssuing such certificate of admission that such lust mentionei
certificate is still valid and in force, and a further certificate of
fitness and character signed hy two practising attornevs, solicitors
or proctors of at least five years' standing in one of the courts in
Great Britain or Northern Ireland and shall file in the eourt an
affidavit of identity in such form as may be approved by the Chief
Justice: Provided always that the Chief Justice may on special
grounds and on such conditions as he may think proper, exempt
any such person from eomplying with the formalities preseribed
by this section, either ahﬁnl[utelg.' or for any specified period. No
such exemption shall be granted in the case of an attorney, solicitor
or proctor unless notice of intention to apply therefor has been
previously given by the applicant to the Soeiety.

28. The Society shall have a general right of audience, by
solicitor or eounsel, on the hearing of any application for admission
as a solicitor, or touching any matter affecting the qualification,
service or examination of articled clerks, or the removal from or
restoration to the roll or suspension from practice of solicitors, or
affecting the privileges, restrictions and offences in connection
with the practice of a solicitor. In any such case, whether seeking
andience or not, the Society shall be served with copies of all
necessary documents filed with the registrar.

29. Tivery person who applies to be admitted and enrollad
under section 256 or 26 as a solicitor shall, before admission and
enrolment, subseribe the outh of allegiance in the form prescribed
]1;,-'H1hft Promissory Oaths Ordinance, 1869, and also the oath
following :

I, A.B., do swear (or solemnly, sincerely and truly declare
and affirm) that T will truly and honestly demean myself in
the practice of solicitor, according to the best of my knowledge
and ability. So help me God (the last four words are to be
omitted in the case of a declaration or affirmation).

30. (1) The registrar shall keep, in accordance with the
provisions of this Ordinance and of any regulations made there-
under, lists (in this Ordinance referred to as °f the roll "y of all
barristers and solivitors admitted under sections 25 and 26,

(2) The registrar shall have the custody of the roll and
of all documents relating thereto, and shall allow any person to
mspect the roll during office hours without payment.

(3) The registrar, upon production of an admission
signed by the Chief Justice, and in the case of a solicitor on pay-
ment to the Law Sociely by such solicitor of a fee not excesding
two hundred dollars, shall enter on the roll the name of the person
admitted.

- A

31. The registrar shall keep a special book for the registration Registration
of notaries public, and every motary public who produces his 7', FOREE
notarial faculty and files in the court an affidavit of identity in i
such form as may be approved by the Chief Justice, shall, on
payment of the prescribed fee, be entitled to be registered therein,

Removarn vnoM THE Rorn on REGISTER
AND SUSPENSION FRoM PRACTICE OF
Soricrrons, DBARRISTERS AND OF NOTARIES PuUBLIC.

32. Subject as hereinafter provided no selicitor shall be liable Limit of one
to have his name struck off the rall on account of any defect in ‘J"""E;:“ strike
his articles of clerkship, or in the regigtralion thereof or in hia iregularity
service thereunder, or in his admission and enrolment, unless the in articles,
application to strike his name off the roll iz made within H'r‘P}iH' service, ele.
months after the date of his enrolment: Provided that this section 22 and 23
shall not apply in any case where fraud is proved to have been 4:.;?..5-.}!.2-
pommitted in connection with the articles, registration, service,
admission or enrolment.

33. (1) The court shall have power on reasonable cause being Power of
shown to remove from or strike off the roll or to suspend from "”_‘_‘k” ‘“I_E
practice any admitted and enrolled solicitor, wherenpon the :::;r:nf;nm
rezistrar shall enter a note of the court’s order on the roll in gjicior,
connection with the name of the solicitor, and where the order so

directa shall remove or strike out the name.

(2) The court may in its discretion before dealing with
any application or motion under this section, or at any stage of
the proceedings, refer the matter in question to the Committee,
with such directions to investigate and enguire into the matter or
to express any views or opinions in regard thereto as the court may
think fit, and adjourn 1.f1e proceedings until the Commitiee shall
have duly reported to the court upen such matters as shall have
heen referred to it,

(3) The court may in respect of any matter in which the
Society or the Committes have been concerned under section 36 or
in any case where the Society has exercised its right of andience
under any of the provisions of this Ordinance, award to the Seciety
such costs and expenses as the Society may have incurred by the
employment of counsel, solicitors or otherwise, as the court shall
consider reasonable under the circumstances and may order such
costs to be paid by any solicitor or person who has been the subject
of any complaint enquiry or investigation or of any proceedings
before the court.

34. The court shall have power on reamsonable cause being power of
shown fo remove from or strike off the roll or to suspend from court w
practice any enrolled barrister who has been guilty of such stTike ‘iﬁ ]
misconduct as to make him unfit to practise, whereupon the j i,
registrar shall enter a note of the court’s order on the roll in
connection with the nmame of the barrister, and where the order
so directs, shall remove or strike off the name.
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35. The court shall have power om reasonable cause being
shown to remove from or strike off the register kept under section
41 or to suspend from practice any registered notary public,
whereupon the registrar shall enter a note of the court’s order on
the register in connection with the name of the notary public and,
where the order so directs, shall remove or strike off the name.

i 36. (1) The Committee shall have power to enquire into and
investigate the professional conduct of any solicitor—

e (2) on receiving a complaint or allegation against a
solivitor from any person;

(b) of its own motion;

{(¢) on having any matter referred to it by the court
under the provisions of sub-section (2) of section 33,

, (2) For the purpose of conducting any such enquiry or
investigation the Committee shall have all the powers which are
set out in section 3 of the Commissioners Powers Ordinance, 1886,
as though the same had been specifically conferred upon them in
the manner required by the provisions of that Ordinance.

{3) Where in the course of any enquiry or investization
under the provisions of paragraphs () and (b) of sub-section (1)
of this section the Committes are of opinion that the facts and
the available evidence in support of any complaint or alleration
should be or become a matter for enquiry and determination by
the court under sub-section (1) of section 33 or under any section
of this Ordinance relating to an offence by any solicitor or an
unqualified person the Commitiee may—

(2) institute and prosecute such proceedings before
any court as may appear to be required in any matter or may
appoint any person for such purpose, or

. (b) advise or otherwise assist any person making any
complaint or allegation against a solicitor in relation to any
proceedings before any court:

Provided that nothing herein shall affect or derogate from the
general rights of audience conferred on the Society by section 28.

(4) The Committee may delegate to a sub-Commitiee

appointed for the purpose all the powers conferred on it by this
section,

p (5) The Society may subject to the approval of the Chief
Justice, make rules, relating to or arising out of the conduct of
any enguiry or investigation under this section.

(6) All proceedings by the Committee and any report
made to the court under or in pursmance to this section shall be
deemed to be privileged.

il

HesTomaTtion To THE H.iill.i. ok HEGISTER.

37. (1) The Chief Justice may, if he thinks fit, at any time Power of
order the registrar to replace on the roll the name of a barrister Chiel Justice
or of a solicitor whose name has been removed from or struck off I.I.I_u.l.:gll}::cmll.
the roll, 2z and 23

(2) In the ease of a solicitor whose name has been struck 5% 5
off the roll for such an offence as is mentioned in section 45, an "37%'3
order under this section shall for the purposes of sub-sectiom (3)
of gection 30 be deemed to be an admaission.

{(3) The Chief Justice may, if he thinks fit, at any time
order the registrar to replace on the register kept under seetion H1
the name of a notary public whose name has been removed or
struck off therefrom.

PART II.

PrivirEcEs, RESTRICTIONS AND UFFENCES IN CONNEOTION
WITH PRACTICE.
38. Every person who— Penalty for

. oA A . r unlawiully

(a) mot being a qualified barrister, either directly or practising:

. . h - " ¥ Y BN
indirectly, practises or acts ns a barrister; a barrister
oF noLry

(b) not being o qualified netary public either directly or public.

indirectly practises or acts as a notary public;
gshall npon summary conviction be liable to a fine not excesding
two thousand dollars.

39. (1) No ungualified person shall act as solicitor, or as such Unqualified
aue out any writ or process, or commence, carry on or defend any person not
action, suit or other proceeding, in the name of any other person ‘E’.:“_'?:Ff*
or in his own name, in any eourt of eivil or eriminal juriadietion ;:'Lulm'.]'.‘..,ﬂ
or act as a solicitor in any ecause or matter, eivil or criminal, 1o Geo. s
be heard or determined before any court, magistrate or justices. c.37.5.45.

(2) If any person contravenes the provisions of this
section he shall be guilty of a misdemeanour and of contempt of
the court in which the action, suit, cause, matter or proceeding
in relation to which he so acts is bronght or taken and may he
punished accordingly and shall be incapable of maintaining any
action for any costs in respect of anything done by him in the
course of so acting, and shall, in addition to any other penalty or
forfeiture and any disability to which he may be subject, he liable
for each such offence to a penalty of one thousand dollars to be
recovered, with full costs of action, by action brought in the court,
by the Society with the sanction of the Attorney General. Any
penalty recovered under this section shall be desmed to be a penalty
due to the Crown and shall be paid into the general revenue
of the Colony.

40. Any ungualified person who wilfully pretends to be, or Penalty for
takes or uses any name, title, addition or description implying preending o
that he is qualified or recornized by law as qualified to act as a ™ 2 T'E“:'mr'
solicitor, shall be liable on summary conviction to a fine not F_;}t::mﬁ 13
exceeding five hundred dollars for each offence. c.3%7, 546,
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41. (1) Any unqualified person, not being a qualified barrister
or a qualified notary public who, unless he proves that the act was
not done for or in expectation of any fee, gain or reward, either
directly or indirectly, draws or prepares any instrument relating
to movable or immovable estate, or any legal proceedings, shall
be liable on summary convietion to a fine not exceeding two
thousand dellars. 4

(2) Notwithstanding anything in the Magistrates Ordin-
ance, 1992, proceedings in respect of any offence under this section
may be brought at any time within two wyears next after the
commission of the offence or within six months next after the first
discovery thereof by the prosecutor, whichever period is the shorter.

(4) This section shall not extend to—

(#) any public officer drawing or preparing instru-
ments in the course of his duty: or

(6) any person employed merely to engross or copy
any instrument or proceeding,

€

(4) Tor the purposes of this section *f instrument '’ does
5 pury

nat include—

{z) a will or other testamentary instrument: or
(b) an agreement under hand only; or
{¢) a letter of power of attorney; or

() a transfer of stock containing no trust or limita-
tion thereof.

42. Any person, not being a qualified barrister or a qualified
notary public, who, unless he proves that the act was not done
for or in expectation of any fee, gain or reward, either directly
or indirectly, draws or prepares any memorial or other document
for the purposes of the Land Registration Ordinance, 1844 or the
New Territories Regulation Ordinance, 1910, or makes any
applhication or lodges any document for registration under either
of those Ordinances at the Land Office or at any Distriet Land
Office, shall on summary convietion be liable to a fine not exeeeding
two thousand dollars: Provided that this section shall not extend
to—

(#) any public officer drawing or preparing instruments
and applications 1n the course of his duty; or

(b) any person employed merely to engross or copy any
instrument or application,

43. Any ungualified person, not being a qualified barrister
or a gqualified notary public, who, unless he proves that the act was
not done for or in expectation of any fee, gain or reward, either
directly or as an agent of any other person, whether a person
qualified as above mentioned or not, takes instructions for or draws
or prepares any papers on which to found or oppose a grant of
probate or of letters of administration shall, without prejudice to

B

any liability or disability to which he may be subject under any
other section of this Ordinance or under any other Ordinance, be
liable on summary eonviction to a fine not exceeding two thousand
dollars for each such offence: Provided that this section shall not
extend to any public officer drawing or preparing any such papers
in the course of his duty.

44, No costs in respect of anything done by any unqualified No e rd"’
person who acts as a solicitor shall be recoverable in any action, ]:;;:;J“
suit or matter by any person whomasoever. 3z and 23;

Geo. 5,
.37, 5.50:

45. (1) No solicitor shall wilfully and knowingly act as agent Selicitor not
in any action or in any matter in bankrmptey for any unqualified :;rnﬂl:ﬁjﬁ;;
person, or permit his name to be made use of in any such action person,
or matter upon the account, or for the profit, of any ungualified 22 and 23,
person or send any process to any unqualified person, or do any G0 5
other act enabling any unqualified person to appear, act or practise =37 *5%
in any respect as a solicitor in any such action or matter,

~ {(2) Where it appears to the court, that a solicitor has
acted in contravention of this section, hiz name shall be struck off
the roll.

(3) Where the court orders the name of a solicitor to he
struck off the roll in respect of an offence under this section, it
may further order that the unqualified persen who was enahled
by the conduct of the offender to act or practise as a solicitor shall
be imprisoned for any period not exceeding one vyear.

46. (1) If any act is dome hy a body corporate or by any Applicuion
director, officer or servant thereof, of such & nature or in such a of penal
manner as to be caleulated to imply that the body corporate is  Artar s
qualified, or recognized by law as qualified, to act as a solicitor ,'i;::,'.;jm_
the body corporate shall be liable on summary conviction fo a fine 24 and 25,
not exceeding five thousand dollars for each such offence, and in Geo. 5
the case of an nct done by a director, officer or servant of the ©45: 1
corporation, he also shall be linhle on summary econviction to a
fine not exceeding two thousand dollars for each such offence.

A ~ (2) For the removal of doubt it is hereby declared that
in sections 38 and 39, 40, 41, 42, 43 and 44 and in sub-section (1)
of section 45 references to ungualified persons and references to
persons include references to bodies corporate.

47. (1) No solicitor shall, in comnection with his practice gmployment
a8 a solicitor, without the written permission of the Society which by solicitar
may be given for such period and subject to such conditions as of persons
the Society think fit, employ or remunerate any person who to his fl“'.“:;k: 'r~"r1 i
knowledge is disqualified from practising as a solicitor by reason 5, ' a3
of the fact that his name has been struck off the roll, otherwise Geo. 5
than at his own request, or is suspended from practising as a <37 =52
solicitor,




e ©

(2) A solicitor aggrieved by the refusal of the Society
to grant any such permission as aforesaid, or by any conditions
attached by the Society to the grant thereof, may appeal to the
Chief Justice, who may confirm the refusal or the conditions, as
the ¢ase may be, or may, in lieu of the Society, grant such condi-
tions as he thinks fit.

i3) If any solicitor acts in contravention of the provisions
of this section or of the conditions subject to which any permission
has been given thersunder, his name shall be struck off the roll
or he shall be suspended from practice for such period as the court
thinks fit,

Solicitors not 48. (1) No solicitor whilst a prisoner in any prison shall as
:f: ﬁiﬁ?:nmdmtc a solicitor, in his own name or in the name of any other solicitor,
actions while Sue out any writ or process, or commence, prosecute or defend any
in prison. action or any matter in bankruptey.
22 and 23 : . v - «
Geo, 5 (2} Any solicitor commencing, prosecuting or defending
€374 553 any such action or matter in contravention of thiz section shall be
incapable of maintaining any action for the recovery of any costs
in respect of any business done by him whilst so confined as afore-
said, and he and any scolicitor permitting him to commence,
prosecute or defend any such action or matter in his name, shall
be guilty of contempt of the court in which such action or matter
was commenced or prosecuted and may be punished accordingly.

Penalty on 49. (1) Any person who, whilst he 18 disgualified from
failure o practising as a solicitor by reason of the fact that he has been
:}Esh];:fn:;aﬁ;n struck off the roll otherwise than at his own request or is suspended
struck off, erc, tT0M practising as a solicitor, seeks or accepts employment by a
22 and 23 solicitor in connection with that solicitor’s practice without
Geo. 5. previously informing him that he is so disqualified as aforesaid,
£:37 %55 ghall on summary convietion be liable for each offence to a fine
not exceeding two thousand dollars,

Ovdiitance (2) Notwithstanding anything in the Magistrates Ordin-

Mo, 41 of ance, 1932, proceedings under this section may be commenced at

1932, any time before the expiration of six months after the first
discovery of the offence by the prosecutor, but no such proceedings
r_'-]lmll hqi commenced except by, or with the congent of, the Attorney
(General.

PART IIIL.

REMURERATION OF SoLICITORS.

Non-contentiouns Business.

":E’;ﬂi“" of §0. On any taxation of costs the taxing officer may, in
e l_lf‘ff‘l']”ﬁinlu,'g the remuneration, if any, to be allowed to a solicitor
in mxanon 10T his services, have regard, subject to any general rules or orders,

of costs, to the skill, labour and responsibility involved.

. T

51. (1) A solicitor and his client may, either before or after Agreement
i B = £ tha + ¥ ious busines for remuners-
or i the course o te transaction of any non-contentious business Bt Ror Rt
by the solicitor, make an agreement as to the remuneration of the Lpentous
solicitor in respect thereof. business,
: f 22 and 23
(2) The agreement may provide for the remuneration of Geo. 5
the solicitor by a gross sum, or by commission or percentage or by <37, 5.57.
salary, or otherwise, and it may be made on the terms that the
amount of the remuneration therein stipulated for either shall or
shall not include all or any disbursements made by the solicitor
in respect of searches, plams, travelling stamps, fees or other
matters.

{(3) The agreement shall be in writing and signed hy the
person to be bound thereby or his agent in that behalf.

(4) The agreement may be sued and recovered on or set
aside in the like manner and on the like grounds as an agreement
not relating to the remuneration of a solicitor:

Provided that if on any taxation of costs the acreement is
relied on by the solicitor and objected to by the client as unfair
or unreasonable, the taxing officer may inquire into the facts and
certify them to the court and if on that certificate it appears just
to the court that the agreement should be cancelled, or the amount
payable thereunder reduced, the eourt may order the agreement
to be cancelled, or the amount payable thereunder to be reduced,
and may give such consequential directioms as it thinks fit,

52. (1) If a mortgage is made to a solicitor, either alone or Remuseration
jointly with any other person he, or the firm of which he is g of 2 solicitor
member, shall be entitled to recover from the mortgagor in respect I::Ilrl:lll'lrll‘l o
of all business transacted and acts dome by him or them in .. mﬁ’,'lgjj"
negotiating the loan, deducing and investigating the title to the Geo. 5
property, and preparing and completing the mortgage, such nsual =37 558
costs as he or they would have been entitled to receive if the
morteare had been made to a person who was not a solicitor and
that person had retained and employed him or them o transact
the zaid business and do the said acts.

(2) If, whether before or after the commencement of this
Ordinance, a mortgage has been made to, or has become vested
by transfer or transmission in, a sclicitor, either alome or jointly
with any other persom, and if after the commencement of this
Ordinance any business is transacted or acts done by that solicitor,
or by the firm of which he is a member, in relation to that
mortgage, or the security thereby created or the property comprised
thereunder then he or they shall be entitled to recover from the
person on whose behalf the business was transacted or the acts
were done, and to charge against the security, such usual costs as
he or they would have been entitled to receive if the mortgage
had been made to and had remained vested in a person who was
not a solicitor and that person had retained and employved him or
them to transact the said business and do the said aects.

(3) In this section ‘‘ mortgage " includes any charge on
any property for securing money or money's worth,
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Contentions Business.

B3, A solicitor may make an agreement in writing with his
client as to his remuneration in respect of any contentious business
done, or to be done, by him providing that he shall be remunerated
either by a gross sum or by salary or otherwise, and at either a
greater or a less rate than that at which he would otherwise have
been entitled to be remunerated.

54. (1) Buch an agreement—

(a) shall not affect the amount of, or any rights or
remedies for the recovery of, any costs payable by the client to,
or to the client by, any person other than the solicitor, and that
person may, unless he has otherwise agreed, require any such costs
to be taxed according to the rules for the time being in foree for
the taxation thereof: Provided that the client shall not he entitled
to recover from any other person under any order for the payment
of any costs to which the agreement relates more than the amount
payable by him to his solicitor in respect thereof under the
agreement ;

o i (&) shall be deemed to exclude any claim by the
solicitor in respect of the business to which it relates other than—

(i) a claim for such costs as are expressly
excepted therefrom; or

(ii) a elaim for the agreed costs.

(2) A provision in such an agreement that the solicitor
shall not be liable for neglizence, or that he shall be relieved from
any responsibility to whiech he would otherwise be subject as a
solicitor, shall be wvoid,

(3) No action shall be brought npon any such agreement,
but the court may, on the application of any person who 1s a party
to, or the representative of a party to, the agreement, or who is,
of who is alleged to be, liable to pay, or who is or claims to be
entitled to be paid, the costs due or alleged to be due in respect
of the business to which the agresment relates, enforce or set aside
the agreement and determine every question as to the validity or
effect thereof. 5

(4) On any such application the court,

_ (m) if it is of opinion that the agreement is in all
respects fair and reasonable, may enforce it:

(b) if it is of opinion that the agreement is in any
respect unfair or unreasonable may declare it void and may order
it to be given up to be cancelled and may order the costs covered
thereby to be taxed as if the agreement had never been made:

. _(e) in any case, may make such orders as to the costs
of the application as it think fit.

) (6) If the business covered by any such agreement is
business done, or to be done, in any action, the amount payable
under the agreement shall not be received by the solicitor until

IR

the agreement has been examined and allowed by a taxing officer
of the court, and if the taxing officer is of opinion that the agree-
ment is unfair or unreasonable, he may require the opinion of
the court to be taken thereon and the court may reduce the amount
payable thereunder, or order the agreement to be cancelled and
the costs covered thereby to be taxed as if the agreement had
never been made.

(6) When the amount agreed for under any such agree-
ment has been paid by or on behalf of the client or by any person
entitled so to do, the person making the payment may at any
time within twelve months after payment apply to the court and
the court if it appears to it that the special circumstances of the
case require the agreement to be reopened, may on such terms as
may be just, reopen the agreement and may order the costs covered
thereby to be taxed and the whole or any part of the amount
received by the solicitor to be repaid by him.

(7) Where any such agreement is made by the client as
the guardian or committee of, or as a trustee under a deed or will
for, any person whose property will be chargeable with the whole
or any part of the amount payable under the agreement; the
agreement shall, before payvment, be laid before the taxing officer
of the eourt, and that officer shall examine the agreement and
may disallow any part thereof, or may require the opinion of the
court to be taken thereon.

(8) Any such client as is mentioned in sub-section (7)
who pays the whole or any part of the amount payable under the
agreement without the agreement having been allowed by the
taxing officer or by the court, shall be liable at any time to account
to the person whose property is charged with the whole or any
part of the amount so paid for the sum so charged and the solicitor
who accepts the payment may be ordered by the eourt to refund
the amount received by him.

{3) Tn this section and in section 55

() in relation to an agreement under which any
business has been done in any court having jurisdiction to enforece
and set aside agreements, any such court in which any of that
business has been done;

{b) in relation to any agreement under which no
business has been done in any such court, and under which more
than one thousand dollars is payable, the court in its original
jurisdietion ;

‘eourt V' means—

(¢) in relation to an agreement under which no
business has been done in any such court, and under which not
more than one thousand dollars is payable, the court in 1ts
snmmary jurisdiction.

55. (1) If, after some business has been done ‘under an
agresment made in pursuance of the provisions of section 53 but
before the solicitor has wholly performed it, the solicitor dies or
becomes incapable of acting, any party to, or the representative
of any party to, the agreement, may apply to the court and the

Death,
i|:||.':|;:|:|'||'i'lil,:|.-r
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court shall have the same jurisdiction as to enforcing the agree.
ment so far as it has been performed, or setting it aside, as it
would have had if the golicitor had not died or become inecapable
of acting ;: Provided that the court may, notwithstanding that it is
of opinion that the agreement is in all respects fair and reasonable,
order the amount due in respect of the business done thereunder
to he azcertained by taxalion, and in that case—

(a) the taxing officer, in ascertaining that amount,
ghall have repard so far as may be to the terms of the agreement:

and

(b) payment of the amount found by him to be due
may be enforced in the same manner as if the agreement had been
completely performed.

{(2) The provisiong of sub-section (1) shall apply in the
event of the client changing his solicitor (as, notwithstanding the
agreement, he shall be entitled to do) before the conclusion of the
business to which the arreement relates in the same manner as
they apply when the solicitor dies or is incapaeitated, with this
modification that if an order is made for the taxation of the amount
due to the solicitor in respect of the business done under the agree-
ment the court shall direet the taxing officer to have repard to
the circumstances under which the change of solicitor has taken
place, and the taxing officer, unless he iz of opinion that there
has been no default, negligence, improper delay or other conduct
on the part of the golicitor affording to the client reasonable
ground for changing his eolicitor, shall not allow to the solicitor
the full amount of the remuneration agreed to be paid to him.

58. Subject to the provisions of sections 54 and b5, the costs
of a solicitor in any case where any agreement has been made In
pursnance of the provisions of section 53 shall not be subject to
taxation, nor to the subsequent provisions of this part with respect
to the sipning and delivery of a solicitor’s bill,

57. (1) Nothing in sections 53, 54, B5 or 56 shall give
validity to—

(@) any purchase by a solicitor of the interest, or
any part of the interest, of his client in any action, enit or other
contentious proceeding; or

(b) any agreement by which a solicitor retained or
employed to prosecute any aetion, suit or other contentious
proceeding stipulates for payment only in the event of suceess in
that action, suit or proceeding; or

(¢) any disposition, contract, settlement, conveyance,
delivery, dealing or transfer which is under the law relating to
bankruptcy invalid against a trustee or creditor in any bankruptey
or composition.

; (2) A solicitor may, with respect to any contentious
business to be done by him, take security from his client for his
costs to be ascertained by taxation or otherwise,

(3) Bubject to the provisions of any rules of court upon
every taxation of costs with respect to any contentious business,
the taxing officer may—

(a) allow interest at such rate and from such time
as he thinks just on moneys disbursed by the solicitor for the
client, and on moneys of the client in the hands of, and improperly
retained by, the solicitor:

(b) i determining the remuneration of the solicitor
have regard to the skill, labour and responsibility involved in the
business done by him.

Feneral Provisions as to Remuneration.

58. (1) The jurisdiction of the court to make orders for the Power w
delivery by a solicitor of a bill of costs and for the delivery up of, il f’E’d"-'r
or otherwise in relation to, any deeds, documents or papers in his (5"
possession, custody or power, is hereby declared to extend to cases geeds.

im which no business has been done by him in the eourt. 22 and 23
Geo. 5
(2) In this section and in sections 59, 60 and 81, c.37, =.64.
“ golicitor *' includes the executors, administrators and assignees
of the solicitor in gquestion.

59. (1) Subject to the provisions of this Ordinance, no action Acuon w
shall be brought to recover any costs due to a solicitor until one recover costs.
month after a bill thereof has been delivered in accordance with 22 and 23
the requirements of this section ; Provided that, if there is probable E"f"_'. 3
cause for believing that the party chargeable with the costs is 7' 7 =
about to guit the Colony, or become a bankrupt, or to compound
with his creditors or to do any other act which would tend to
prevent or delay the solicitor obtaining payment the court may,
notwithstanding that one month has not expired from the delivery
nf the hill, order that the solicitor he at liberty to commence an
action to recover hig costs and may order those costs to be taxed.

{2) The said requirements are as follows:—

fz) the bill must be signed by the solicitor or, if
the costs are due to a firm, one of the partners of that firm, either
in his own name or in the name of the firm, or be enclosed in,
or accompanied by, a letter which is so signed and refera to a hill,

and

(B) the bill must be delivered to the party to be
charged therewith, either persomally or by being sent to him by
post to, or left for him at, his place of business, dwelling house
or last kmown place of abode;

and where a hill is proved to have been delivered in compliance
with those requirements, it shall not be necessary in the first
instance for the solicitor to prove the contents of the bill and it
shall be presumed, until the contrary is shown, to be a bill bona
fide complying with "this Ordinance.
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60. (1) On the application, made within one month of the
delivery of a solicitor’s bill, of the party chargeable therewith the
court shall, without requiring any sum to be paid into court, order
that the bill shall be taxed and that no action shall be commenced
thereon until the taxation is completed.

. {2) If no such application is made within the perind
mentioned in sub-section (1), then, on the application either of
the solicitor or of the party chargeable with the bill, the court
may, upon such terms, if any, as it thinks fit (not being terms as
to the costs of the taxation) order—

(e} that the hill shall be taxed:

(b) that, until the taxation is completed, no action
:liim]l he :]:mmm-*n ced on the bill, and any action already commenced
e staved :

Provided that—

(i) if twelve months have expired from the delivery
of the hill, or if the bill has been paid, or if a verdict has been
obtained or a writ of enquiry executed in an action for the recovery
of the costs covered thereby, no order shall be made on the
application of the party chargeable with the bill except in sperial
circumstances and, if an order is made, it may contain such ferms
as regards the costs of the taxation as the eourt may think fit:

., {11) in no event shall any such order be made after
the expiration of twelve months from the payment of the hill.

: (4) Every order for the taxation of a bill shall require the
taxing officer fo tax not only the bill but also the costs of taxation
and to certify what is due to or by the solicitor in respect of the
bill and in respect of the costs of the taxation.

(4) If after due notice of any taxation either party
thereto fails to attend, the officer may proceed with the taxation
exr parte,

(8) Unless—

, {r'{}‘ the order for taxation was made on the applica-
tion of the solicitor and the party chargeable does not attend the
taxation; or '

{b) the order for taxation otherwise provides:

the costs of the taxation shall be paid according to the event of
the taxation, that is to say, if one-sixth of the amount of the hill
is taxed off, the solicitor shall pay the costs, but otherwize the
party chargeable shall pay the costs:

. Provided that the taxing officer may certify any special
circumstances relating to the bill or the taxation thereof to the
court, and the court may make thereon any such order as it thinks
fit respecting the payment of the costs of the faxation,

Lo F A

61. (1) Where a person, other than the person who is the Taxaton en
party chargeable with the bill for the purposes of section 60, has ’:EIEP]:I:';‘L'J"“
paid, or is or was liable to pay, the bill either to the solicitor or . ke una
to the party chargeable with the bill, that person or his benchciaries
administrators, executors or assignees may apply to the court for under trusice,
an order for the taxation of the bill as if he were the party ®™
chargeable therewith, and the court may make thereon the same ¢ " 23
order, if any, as it might have made if the uplplit:atiun had been ¢35, .67,
made by that party: Provided that in cases where the court has
no power to make an order except in special ecircumstances the
court may, in considering whether there are special circumstances
sufficient to justify it In making an order, take into account
circumstances affecting the applicant, but which do not affect the

party chargeable with the hill.

liable to pay the bill of a solicitor, the court may, upon the
application of any person interested in any property out of which
the trustes executor or administrator has paid, or is entitled to
pay, the bill, and upon such terms, if any, as it thinks fit, order
the hill to be taxed and may order such payments in respect of
the amount found due to or by the solicitor and in respect of the
costs of the taxation to be made to or by the applicant, or to or
bv the solicitor, or to the executor, administrator or trustee as it
thinks fit: Provided that in considering any such application the
court shall have regard to-

2} If a trustee, executor or administrator has become

(z) the provisions of section 60 as to applications hy
the party chargeable with taxation of a solicitor’s bill so far as
they are capable of being applied to an application made under
this sub-section;

(b) the extent and nature of the interest of the

applicant.

(3) Tf an applicant under sub-section (2) pays any moneys
to the solicitor he shall have the same rieht to be paid that money
by the trustee, executor or administrator chargeable with the bill
as the solicitor had.

(4) The following provisions shall apply to applications
made under this seetion:—

{a) exeept in speecial cireumstances no order shall he
made for the taxation of a bill which has already been taxed;

(b) the court may, if it orders taxation of the hill,
order the solicitor to deliver to the applicant a copy of the hill
upon payment of the costs of that copy.

62. (1) Every application for an order for the taxation of a Generl
golicitor’s hill or for the delivery of such a bill and the delivering I]'“’I"'"’*‘f'-* a3
up of any deeds, documents and papers by a solicitor shall be ;‘i&tf;ns
2z and 13

made the matter of that solicitor. Geo. 5
c.27; 868,
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(2) The certificate of the taxing officer by whom any bill
lias heen taxed shall, unless it is set aside or altered by the court,
be final as to the amount of the costs covered thereby, and the
court may make such order in relation thereto as it thinks fit,
:m-]ughn;_: in a case where the retainer is not disputed an order
that judgment be entered for the sum certified to be due with costs.

63. Any court in which a solicitor has been employed to
prosecute or defend any suit, matter or procesding may at any
time declare the solicitor entitled to a charge on the property
recovered or preserved through his instrumentality for his taxed
costs 1 reference to that suit, matter or proceeding and may make
such orders for the taxation of the said costs and for raising money
to pay, or for paying, the said costs out of the said property, as
it thinks fit, and all conveyances and acts done to defeat, or
operating to defeat, that charge, shall, except in the case of a
conveyance to a bona fide purchaser for value without motice, he
vold as against the solicitor: Provided that no order shall be
miade if the right to cover the costs iz barred by any statute of
limitations.

64, Whenever any judgment or order has been made for
payment of costs in any action and such action afterwards becomes
abated, it shall be lawful for any person interested under such
judgment or order to revive such aetion, and therenpon to
prosecute and enforce such judgment or order, and so from time
to time as often as any such abatement miay happen.

PART IV.
MIiscELLANEOUS AND (GENEHAL.

65. The Chief Justice may, for the purposes of the execution
of Part I, make general regulations with respect to the following
matters or any of them, that is to say, the admission of a person
as a solicitor, and the duties of the registrar with respect to the
keeping of the roll.

86. All acts and rules authorized or required to be done or
made by the Society under or in pursuance of this Ordinance, or
any order or rules made in pursmance of this Ordinance may be
done or made on behalf of the Society by the Committee or a
sub-committee thereof duly appointed for the purpose.

67. All rules, certificates, notices and other documents made
or issned by the Society for any purpose whatsoever may be signed
on bhehalf of the Society by the secretary, or by such other officer
of the Society as may be from time to time prescribed by the
Committee.

68. The Committee shall be entitled, without payment of any
fee, to inspect the file of proceedings in bankruptey relating to
any solicitor against whom proceedings in bankruptey have been
taken and to be supplied with office copies of the proceedings on
payment of the usual charge for such copies. i

A

69. Nothing in this Ordinance shall prejudice or affect any
rights or privilezes of any member of the Colonial Legal Service,
or require any such member as aforesaid or any clerk or officer
appointed to act for him to be admitted or enrolled in any case
where it would not have been necessary for him to be admitted or
enrolled if this Ordinance had not been passed.

70. Nothing in this Ordinance shall affect any enactment

empowering any person, not being a qualified solicitor, to conduct, £

defend or otherwise act in relation to any legal proceedings.

71. Auny person duly admitted as a solicitor shall be an officer
of the Supreme Court, and shall be subject to the jurisdiction
thereof in necordance with the provisions of the Supreme Court
Ordinance, 1873,

72. (1) The Legal Practitioners Ordinance, 1871, and any
Ordinance amending the same are herehy repealed save to the
extent specified in sub-section (1) of section 9.

(2) Any admission, appointment, approval, enrolment,
notice, certificate, instruoment, order, rule, regulation, direction,
appeal or proceeding under or for the purposes of any enactment
repealed by this ordinance shall be treated as an admission,
appointment, approval, enrolment, notice; certificate, instrument,
order, rule, regulation, direction, appeal or proceeding under or
for the purposes of the corresponding provision of this Ordinance,

{(3) Any document referring to any Ordinance or enact-
ment repealed by this Ordinance shall be construed as referring
to this Ordinance or the corresponding enactment in this Ordin-
ance, and any register, roll or list kept under any ordinance or
enactment so repealed shall he deemed part of the register, roll
or list to be kept under the corresponding provisions of this
Ordinance.

{(4) Nothing in this section shall shall affect the :?"n:uerul
application of sections 12 and 14 of the Interpretation Ordinance,
1911, with rerard to the effect of repeals.

73. Any person who, after the date on which this Ordinance
comes into foree, intends to present himself for examination or
to apply for admission, shall, notwithstanding that he shall before
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such date have served a part or the whole of the term f}r.l is or Was eic., to apply
bound under articles, comply with the relevant provisions of Ithm from date of
Ordinance: Provided that where on the date of the coming into this Ordinance.
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force of this Ordinance an articled clerk shall have less than six
months to serve of the preseribed period of service under articles
e shall, subject as follows, be entitled to elect to be examined
for his final examination either in accordance with the resulations
provided for by this Ordinance or under the regulations for the
ﬁl_f"r‘ll examination made under the Legal Practitioners Ordinance
1871.  BSuch election shall be notifed in writing by the articled
elerk to the registrar and to the Society not later than one month
after the date of this Ordinance coming into force and in the event
of his electing fo be examined under the regulations made under
the Legal Practitioners Ordinance, 1871, he shall be prepared to
st {"_UT' such examination within six months from the date of the
receipt by the Society of his election and in the event of his sitting
for such examination and failing it shall not be competent for
him to make any election thereafter.

74, (1) The fees mentioned in the Fourth Scheduls shall be

payable to the registrar in respect of the matters therein
mentioned,

(2) The fees mentioned in the Fifth Schedule shall be
payable to the Society in respect of the matters mentioned therein.

B

SCHEDULES.

FIRST SCHEDULE, [zection 16]

1. In the case of any person who, before entering into
articles, has taken a degree, not being an honorary degree, in arts,
law or science in any university specified in the Secomd Bchedule
the term shall be three years,

2. In the case of a persom (other than a person who is
gualified for exemption under sub-section (1) of section 20 of this
Ordinance) who has been called to the Bar in England and has
procured himself to be disbarred before entering into articles the
term shall be three years.

3. In the case of a person who has been called to the Bar
in England and who before heing so called, was bound by articles
for a term of five years and served thereunder three years and
who has ceased to be a barrister before presenting himself for his
final examination, the term of three years served under such
articles as aforesaid shall without prejudice to the provisions of
section 20 suffice if those articles were determined with the consent
endorsed thereon of the solicitor with whom they were entered info.

4. In the caze of any person who hefore entering into
articles has been for 10 vears a bona fide elerk to a solicitor or
emploved in any one or more of the judicial or legal departments
of the Government of Hong Kong, and who in either cage, produces
to the society satisfactory evidence that he has served farthfully,
honestly and diligently as such, the term shall be three years.

6. The Chief Justice may make regulations directing that
in the case of any person who has passed any examination held
in or by a University specified in the second Schedule to this
Ordinance or any college or any eduncafional institution specified
in the regulations, the term shall be four years.

B. In the case of sny other person, the term shall be five
Vears.

SECOND SCHEDULE. [section 3 (2)]

UNIVERSITIES RECOGNIZED FOR CERTAIN PURPOSES
0F THIS (RDINANCE.

1. The universities specified in the Second Schedule to the
Solicitora’ Act, 1932, or added to the list under the provisions of
that Schedule.

2. The University of Hongkong.
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THIRD SCHEDULE. [section 18 (1)]

BrcuraTions 45 1o Exawmiwarios.

1. The final examination shall be set by examiners appointed
by the Law Society in England and shall be based upon the
subjects contained in the syllabus for the time being applicable
to candidates for the solicitors' final examinations in England hut
modified in such manner as the Society may from time to time
!'t‘t.!ﬂ'l']!]'.ﬂﬂnd.-

2. A candidate for the final examination shall—

(1) give to the registrar and to the Society six months’
notice in writing of his intention to sit for such examination stating
whether he will present himself for examinaton in England or
Hong Kong, and shall furnish to the registrar Afdavits by the
eandidate and by one or more persons having knowledge of the
facts, setting forth particulars of his legal training and studies in
Hong Kong or in England up to the date of the notice and of any
arrangements for further training and study, if uncompleted, on
the sard date: Provided that the candidate shall furnish to the
Society certified copies of such Affidavits and such additional
evidence of his training and study up to the date of his examina-
tion as the Bociety may require:

(ii) pay to the Society in local currency fees equivalent
fo £15 Bterling.

3. The Society shall, upon being satisfied with the legal
training which the candidate has received in Hong Kong or in
England, arrange for the holding of the examination in the place
specified and shall notify the candidate of the place and times as
which he shall be required to attend.

4. If the Society is not satisfied with the legal training
which the candidate has received in Hong Kong or in England,
the examination shall be postponed until the candidate has fulfilled
any conditions as to his further legal training or otherwise that
the Society may impose and until the fulfilment of such conditions
has been verified by Affidavit to the satisfaction of the Society.

5. The examiners shall in due course certify whether the
candidate has passed or failed in the examination and any
certificate issued by the examiners through the Law Society in
England and forwarded to the Society shall be evidence of such
passing or failure,

6. The Society shall upon receipt of the certificate referred
to in regulation 5 issue a certified copy to the candidate.

7.. Upon receipt of a certificate that the candidate has passed
the final examination and subject to compliance with the other
provisions of section 25 of this Ordinance, he shall be entitled to
apply for admission under the said section.

T S

8. If a candidate fails to satisfy the examiners he shall be
entitled to give notice of his desire to be re-examined: Il.“rﬂ\'lt'lt'fl
that such re-examination shall not be held until at least six months
after receipt by the Society of the certificate of failure in the
earlier examination.

8. These regulations shall save as regards regulation 8 apply
to any re-examination,

FOURTH SCHEDULE. [section 74 (1)]

Tapre oF FPEES PAYARLE TO THE HEGISTHAR.
On the filing of an affidavit ............coiiiicnnn. § 2,00

On the enrolment and registration of articles or of *
any assignment of articles .. .......... ...l 20,00

On the entry of such articles or assignment in the
book to be open to public ingpection 10.00

On the registration of a notary public under section 5

On the admission of any person to practise as a
golicitor whether on his own account or as clerk
to another solicitor or firm of solicitors ......... S00.00

FIFTH SCHEDULE. [section T4 (2)]

Tanry or FEES PAYARLE TO THE SOCIETY.
O admageden’ oo s ant ae s e e vee S0 00
On receiving any notice given under this Ordinance 10,100

On any certifiente or consent required under this A
COrdinance al.00

On application to sit for the final examination ...... £15

Paszed the Legizlative Council of Hong Kong, this 14th day
of July, 1948,

‘k( ME.;;L-:ALJ_

Deputy Clerk of Councils.
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15th July, 1948,

An Ordinance to extend the period during which leral proceedings
may be instituted and rights may be exercised.

[16th July, 1948.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof :

1. This Ordinance may be cited as the Enforcement of
Rights (Extension of Time) Ordinance, 1948,

2. In this Ordinance—

~ ““debt” means any form of claim for payment of or
obligation to pay money;

* disability period " means the period from the Bth of
December, 1941, to the commencement of this Ordinance:

“legal proceedings '’ means any proceedings which might

have been instituted at any time during the disability period
before a eompetent court, tribunal or arbitrator and any defenrce
counterclaim, set-off, rebuttal reply or objection which might
have been made or relied upon before any such court, tribunal or
arbitrator:

*“period of limitation ' means any period (whether
prescribed by any enactment, instrument or otherwise and whether
of definite or indefinite duration) which, by reason of the lapse
thereof and by reason of the rules of law and principles of equity
applicable to the Colony has, or would but for this Ordinance
have, the effect of extinguishing any title estate interest or right
or barring or prohibiting any right or the exercise thereof or any
remedy for the enforcement or exercise of any right;

“person ' includes an association of persons;

.--"'fl|

Short title,

Interpretation,




_ “right” means any right remedy power option privilege
or facility.

3. Bave to the extent hereinafter appearing the failure of
a person during the disability period to institute or take any step
in legal proceedings to enforce a debt or to avail himself, whether
by legal proceedings or otherwise, of any right shall have no
effect for the purpose of any period of limitation or for the
purpose of any equitable doctrine of laches or acquipscence and,
save to the extent hereinafter appearing, the rules of law and
principles of equity shall in such matters as aforesaid be applied
as if no period of time had elapsed between the Tth of December,
1941 and the commencement of this Ordinance.

4, In the case of any debt to which by article 6 of the
Moratorium Proclamation the moratorium was declared not to
apply section 3 shall have effect as if the disability period did
not imelude any period subsequent to the 1lst of May, 1946 and
as if the words ‘‘and the 1lst of May, 1946" were therein
substituted for the words “‘and the commencement of this
Ordinance ™,

5. Notwithstanding the above provisions in any case in
which the court is satisfied that a person was at any material time
after the dlst of August, 1945 able by himself or an agent
effectively to exercise any right, not being a right—

{a) ancillary to or for better securing a right to recover
or enforee any debt to which the Moratorium Proeclamation
applied ; or

(b) a right conferred confirmed declared or amplified by
the Land Transactions (Enemy Occupation) Ordinance, 1948 ;

then the court may, in its discretion, take into consideration for the
purpose of any equitable doctrine of laches or acquiescence the
tailure to exercise such a right, not being a failure attributable
to @ reasonable expectation that provision affecting such a right
would be made by some enactment applicable to the Colony.

6. This Ordinance shall bind the Crown.

’assed the Legislative Council of Hong Kong, this 14th day
of July, 1948,

- N A
Mh} !-.-«.\,4...'- Jf‘_"'[" g
r._'-'_'_._'_ =
Deputy €Terk of Couneils.
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20th July, 1948.

An Ordinance to amend the law for the Prevention of Corroption.
[80th July, 1948.]

Bg it enacted by the Governor of Hong Kong with the advice
and congent of the Legislative Couneil thereof:

1. This Ordinanee may be cited as the Prevention of Corrupticn
Ordinance, 1948

2. In this Ordinance—

“advantage” includes any office or dignity, ond any for-
bearance to demund any money or money's worth or valuable thing,
and includes any aid, vote;, consent, or influence, or pretended aid,
vote, econsent or influence,; and also includes any promise or procure-
ment of or agreement or endeavour to procurs, or the holding eut
of any expectation of any gift, loan, fee, reward, or advantage, as
before defined;

“agent'’ includes a public servant and any person employed
by or aeting for another;

“consideration’’ ineludes valuable consideration of any kind;

“person’’ includes o body of persoms, corporate or unincor-
porate;

“principal”’ includes an employer;

“*public body'" includes any executive, legislative, municipal
or urban council, any Government department or undertaking, any
loeal or public asuthority or undertaking, any board, pomMisaion
committes or other body whether paid or vnpsaid appointed by the
(rovernor or Government of Hong Kong or which has power to act
under or for the purposes of any enactment in force in the Colony;

Short gtle.
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“public office’” means any office or employment permanent
or temporary and whether paid or unpaid of a pergn gi o membs
afficer, or servant of such publie body;

‘publiz servant'’ means in addition to the meaning as
; Interpretation Ordinance, 1911, any employée or inen
1 public body as defined im this' Oz iep, whether temporary or
manent ond whether paid or unpaid.

3. (1} Every person who shall by hitneelf or by er in eonjunc

on with any other person, corruptly soligit of receive, or agree to
- Teceiva for himself, or for any other person, any gift, loan, fee,
"reward, or advantage whatever as an inducement to, of reward for
or atherwise on aceount of any membor, oificer, or servant of a pub
body doing or forbearing to jo anything i réspect of any matter o
transaetion whatscever, actual or propesed, in. which the said public
body is eomcerned, shall be guilty of an offenca

(2) Every person who shall by himzelf or by or in' conjunc

with any other person corruptly give, promise, or offer any gift, Ir
fee, reward, or .'II:]‘-'illll-!I,::.’L' whatsoever to any person, whe
bhenefit of that person or of ancther person, gs an induecement
reward for or otherwise on aceount of any member, officer, or servant
of any public body deoing or forbearing to do anything in respect of
nny matter or transaction whatsoever, actual or proposged, in which
gurh |:l:|.|.:|}i.1'. 11!‘::r|.}' ag aforesaid ig concerned . shall be f_1"_|.i|[:,' of on offence

Cosrupt 4. T
'||':.|||.'5-;|:|.|'i'l'|"'!
::;,T_.I:]__f:_:l_"'“u £ (i} any agent corruptly occcepts or obtaing, or agrees to
G Ed. 7039, accept or attempts to oblain, from any person, for himself or for
- nny other person, any gift or consideration ne an inducement or rewnrd
for doing or forbearing to de, or for having sfter the passing of this
Ordinance done or forborne to do, any act in relation to hia principal’s
nffnirg or business, B ing or forbearing to show favour or

disfavour to any person in relation to his principal fairs of business;

(#7) any person corruptly gives or agrees to give or offers
any gift or considerntion te any agent as on inducement or reward
far doing or forbearing to do, or for having after the passing of this
Ordinance done or forborne to do, any act in relation to his principal’s
affairda or business, or for gshowing or forbearing to show favour or
disfavour to any person in relntion to his principal’s affaira or business;
or

(#) any person knowingly gives to any ngent, or if any agent
knowingly uses with intent to deceive hiz principal, any receipt,
aecount or other doeument in respect of which fthe principal is
interested, and which econtains any statement which ia false or
erronecous or defective in any materinl partieular, and which to his

knowledge is intended to mislead the principal;

he shall be guilty of an offence.

s HEE

5. (1) Any person who commitas an offence sgainst gection 3
of this Ordinance shall—

{a) be liable on summary convietion to imprisonment fo
n termm not exceeding {wo years and to fine nobt exceeding
-1 &
thousond dollars:

(#) be liable on convietion on indictment to imprisonment
for & term not exceeding five yenrs nnd to a fine not exceeding ten
thousand dellars:

{r'] I .-1|1|“rir_-.|| b linble to ba 1r|'1:!l."|'|,"i: W pay o
body, and in such manner as the muagistr he eourt din
amount or value of any gift, loan, fe receivid
or sny parl thereof;

(d) be liable to be adjudged moapable of being elects
or appointed to any publie office for seven years from the date
hia conviction, and to forfeit any such affice held by him at the time
of his convietion: )

(¢) in the event of a second convietion for a like offenc
he shall, in addition to the foregoing penalties, be linble to be adjudged
to be forever incapable of holding any public office, and to be incapable
for seven years of being registered as an elector of members of any
public body, and any enactment from time to time in foree in the
Colony for preventing the voting and registration of persons declared
lry remson of corrupt practices to be incapable of voting shall apply
to a person adjudged in pursuance of this section to be incapable of
voting: and

(f) if sueh person is un officer or servant in the employ

body upon such conviction he shall, at the discretion
strate or the eourt, be liable to forfeit his right and claim
engation or pension to which he would otherwise have

} on commilting an offence neainst section 4 of
i85 Ordinanee shall be linble

(@) on EUNIMATY CONVECLID to mmmprisonment for a term
nol exceeding two vears and to n fine not ex ‘eeding one  thousand

I'F.I_I on conviction on indictmens to imprisonment not
I"H'-"I_"l,'iillﬂ: tive yenrs Il]h!t o o fine nol excoon ]i'.||_r ten ':!_-..||t_:i|_|||| tlinll

(¢} if such person is 8 public servant he shall at tha
sweretion of the magistrate or the court be linbls to be adjudged
mneapable of being elected or appointed to any public offica for seven

vears from the date of his conviction, and to forfeit any such offica
held by him at the time of his convielion: and

(@) in addition to be ordered to pay to his prineipal and
in such manner az the magistrate or the coort may direct, any gift
or consideration or any part thereof. >

Penalty [

offences
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8. Notwithatandin wle of practice or procedurs to the

erson being charged with an offence against

rired to direet the jury

i 1 vidence of an acecomplice

without corroboration ; partieular mmpl ng the necused,

bat such  sa e qury shall be direclted to eonviet if
y

they sotistied beyond reas 1 p mee of such

i1l mot be e

accomplice 8 worthy of belied

Special pawers 10. | ; anything in any other law contained

of  invest the ."'i'.ln"."j.l.l- General if satisfied that there are reasonable i_""l-l.‘lll'*-\.

ganion. for suspecting that an offence against this Ordinance has been
committed by any person may in writing specially authorise o police
officar nof ¥ the rank of Assistant Superintendent of Police |
imvestionte any bank account, share account or purchase account of
,Buch person and such authority shall be sufficient warrant for the
production of sueh sccounts and documents ps may be required fo
'--'I".l|i||_‘.' I:_'.' the officer so authoriged.

(2) Any person who fails to disclose such information to
police offieer so authorised shall be guilty of an offenes against this
Ordinance and shall be liable on summary convietion o imprisonment
for n it exceeding ong vear and to o fine not exceeding two
thousand

11. Where in any proceedings againgt n person for an offepee

weuption. pnder this Ordinance, it is proved that any money, gift, or othe

i s consideration has been paid or given to or received Ly a persom in
the employment whether permanent or temporary and ther paid

or unpaid of His Majesty or any Government Department or n

publie body by or from n person, or agent of n peraon, holding or

seeking to obtain a contract from His Majesty or from the Government

aof Hong Kong or from any Government Department or publie body,

the money, gift, or considerntion shall be deemed to have been paid

iven and received
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20th July, 1948

An Ordinaned to amend the Land Registration Ordinance, 18344,
[30th July, 1948.]

Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof :

1. This Ordinance may be cited as the Land Registration
(Fees Amendment) Ordinance, 1948, and shall be read as one
with the Land Registration Ordinauce, 1844 hereinafter referred
to as the principal Ordinance.

_ 2 The Table of Fees in the Second Schedule to the principal
Urdinance shall be repealed and replaced by the following

TasrLe or Fees paxance 1o tue Lasn Orricer (8.26).

1. Hegistration of every deed, assignment, mortgage or
other instrument in writing, where the amount or value of the
1'U]I-ﬁf|11‘f'uljl_||:1 money or 1.':n_|u1l_ or valua of the property—

Does not excead $ 1.000
Exceeds & 1,000

& 5.000

£ 20,000

£100.000

Registration of every will, probate, letters of
administration, judgment, decree, prohibitory
order, or other order of court. or recelving aAny
verified certificate

Registration of a lis pendens

Eutering a discharge of a lis pendens

Short ttle.
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July,

Certificate of such entry of discharge

Receiving for safe custody any deed, will ar other
instrument

A search, for each lot, or (memorials only) per
volume of 100 memorials

Certificate of r{'r_-ufipr of any document or
certilying a copy thereof, and for every other
certificate

Supplving o copy of any will, deed, memorial or
other instrument per folio of 72 words ............

Registration of a memorial of a writ of foreign
attachment

Filing a certificate that a writ of foreign attach-
ment 15 dissolved, or that the judgment in the
action is satisfied

For the signature of the Governor to any Crown
lease or other document izsned through the Land
Office, including affixing the public seal of the
Colony where such seal is Necessary

Plans attached to a Crown lease and counterpart,
or other document, or copies thereof, per plan ...

Legal charges for and incidental to the prepara-
tion and 18suing of & Crown lease and counterpart®

For the survey when a Crown lease is re-issued
for the whole or any portion of a lot formerly
held under demise by Crown lease ..................

* Note:—When the holder of a lot or portion or section thereof
is required to take up a further Crown lease after
the first lease to him, solely because of more than
one house being erected thereon, he may be released

from this payment by the Land Officer,

Passed the Legislative Council of Hong Kong,

1948

LNV iwas Leiad—

fit

Deputy fl'r:ﬂ'_.'. Counecila,




THE POLICE FORCE ORDINANCE, 1945

ARRANGEMENT OF SECTIONS,

PART I.
Prepivmimary.
Section

Short title. Commencement,

Application.

Interpretation.

Administration of police force by Commissioner.

Commissioner or deputy commissioner may exercise powers
of n police officer.

Powers and duties to be exercised subject to regulations
and orders.

All police officers liable for service at any place in the
Colony.
Duties of police foree.

PART II.
ConstiTuTion o Porice Fomce,

Constitution of police foree.

Payment of police force.

Appointment, ete., of gazetted police officers.
Appointment of inspectors and non-commissioned officers.
Appointment of pelice constables,

Interdiction.

Warrant card.

Exemption in respect of civil process.

\-"illn;r_z-r-. representative to have police powers and duties
in ecertain cases.

Police q}fﬁr:l_"T to he I]'|"|"|!I'Jr_'l.i on duf}'.

Clothing.

Engagement of inspectors, non-commissioned officers and
constahles,

Engagements to be in writing.
Continuance of service,

[

Compulsory retirement for inefficiency or age.
Speeial constables.

0o bo B BD
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Section
25,

26,
27.
28,

29,

Discharge of inspector, non-commissioned officer or
constable,

Resignation during term of engagement.

Declaration of office.

Delivery of Government property on leaving the force.
Desertion.

PART IIT.
IMscirLINE a¥D IUTIES.

Police officers to obey lawiul orders.
Punishment of non-commissioned officers and constables,
Funishment of inspector.

Threatening or insulting another officer of senior or equal
rank.

Reduction or dismi=sal after convietion.
Police officer not exempted from ordinary process of law.
Saving of the prerogative rights of the crown, etc.

PART IV.
WeLrare Fuxp.
Welfare Fund,
PART V.
Uxcratmen PropErTY & InteESTATE EsSTATES.

Disposal of property deposited at police stations.

Disposal of unclaimed property of persons in custody on
remand,

Power to administer certain property of deceased persons,

Dieposal of walueless unclaimed goods or chattels.

PART VI.
PROCEDURE.

Powers of magistrates to be exercised by certain police
officers.

Police regulations.

Revocation of pension.,

Police General Orders,

Headguarter Orders.

Routine orders and standing orders.

Delegation of certain powers by Commissioner.

Section

4.

a0,

PART VII,

Miscerraweovs Provisions.

Arrest, detention and bail of suspected persons and seiznre
of suspected property.

Person arrested to be delivered to custody of police officer
in charge of police station,

Person arrested to be discharzed on recognizance or
brought before a magistrate.

Power of arrest.
Search, arrest and detention.

Power to stop, search and detain vessels, ete., or person
suspected of conveying stolen property.,

Power to detain person, ete., removing furniture in
night-time.

Detention and sale of vehicle, ete., of person apprehended.

) ——— —— . 3 ; 3
Power of arrest in case of certain offences arainsi
sanitation.

Finger prints, photographs, ete.
Protection of police officer acting in execution of warrant.

Penalty on victualler, ete., harbouring police officer while
on duaty.

Penalty on person assaulting, etc., police officer in
execution of duty, or misleading officer by false
information.

Special duty and expenses thereof.
PART VIII.
LEFEAL.
Repeal,
SCHEDULE.

Oath of Office.
Declaration of Office,
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0. 41 orF 1948,

GGareTnaor,
12th Aupgust, 1948,

An Ordinan?e toamend and conzolidate the law relating to the
Police Force.

[13th August, 1948, ]

BE it enacted by the Governor of Hong Kong, with the
advice .mu:T consent of the Legislative Council rimrwf as
follows

PART 1.
PRELIMINARY,
1. This Ordinance may be cited as the Police Force

Ordinance, 1948, and shall come into operation on such date as
the Governor shall appoint by Proclamation.

2. All the provisions of this Ordinance shall apply to all
persons who, at the commencement of this Ordinance, are
serving in the police force established under any Ordinance
H’}'-E"iled by this Ordinance and service under any such repealed
Ordinance shall for the purpose of pay allowances, gratuities
and pensions, be deemed to be service under this Ordinance.

3. In this Ordinance, unless the context otherwise
I'Equll’EH,'—

“Commissioner’’ means the Commiscioner of Police
of the Colony;

Bhort title.
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“‘commanding officer’’ or ‘‘officer commanding’’
means a deputy commissioner, an assistant commissioner, the
superintendents in charge of the detective and special branches
of the Criminal Investigation Department of the police force,
the commandant of the Police Training School and any officer
lawfully acting in any of these appointments;

“‘gazetted police officer’” includes officers of all ranks
from and including the Commissioner down to and including
police cadet;

“Inspector’” means an inapector. of police of what-
ever grade or rank;

“non-commissioned officer’’ means a police officer
below the rank of inspector down to and including corporal
and also ineludes detectives of corresponding ranks:

“‘police constable’’ or ““constable’’ means a police
officer under the rank of corporal and also includes detective
police constable or detective constable;

“‘police officer’’ includes any member of the police
force;

““police regulations’’ means regulations made in
exercise of the powers conferred by seetion 43 of this Ordinance
and any regulations continued or continuing in force upon the
enactment of this Ordinance:

“Police Wellare Fund'' means the fund establizhed
under section 37 of this Ordinance;

““special constable’” means any person recruited
under section 24.

4. The Commissioner, subject to the orders and control
of the Governor, shall be charged with the supreme direction
and administration of the police force.

5. The Commissioner or a deputy commissioner may
exercise and perform any of the powers conferred or duties
imposed by law on a police officer.

6. All powers granted to and duties imposed by law on Powers and
any police officer shall be exercised or performed in accordance Jeoss 2 b
with police regulations and police orders made under this subject to

" regulations
Ordinance, s’

orders,
7. All police officers shall be bound to serve at any place I";{Jix'r,'
in the Colony or on board any vessel in the service of the [y for
Government of the Colony. sarvice at
ANy piach
in tha
|"|ai.|a||:(
8. The duties of the police force shall be to take lawful Dl od
s forca,
measures for— police forea

(a) preserving the public peace:

(b) preventing and detecting crimes and offences;
(¢) preventing injury to life and property;

(d) apprehending all persons whom it is lawful to

apprehend and for whose apprehension sufficient grounds
exist;

(e) regulating processions and assemblies in publie
places or places of public resort;

(f) controlling traffic upon publie thoroughfares and
removing obstructions therefrom ;

(g) preserving order in public places and places of
public resort, at public meetings and in assemblies for public
amuzements, for which purpose any police officer on duty shall
have free admission to all such places and meetings and
assemblies while open to any of the public;

(h) assisting in carrying oul any revenue, excise,
sanitary, conservancy, quarantine, immigration and alien
registration laws;

(1) -assisting in preserving order in the waters of the
Jolony and in enforcing port and maritime regulation therein;

(j) execufing summonses, subpoenas, warrants,
commitments and other process issued by the courts;

(k) exhibiting informations and conducting pro-
gecutions:

(I) protecting unclaimed and lost property and
finding the owners thereof ;

(m) taking charge of and impounding stray animals;
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(n) assigting in the protection of life and property
at fires;

(o) protecting public property from loss or injury;

(p) attending the criminal courts and, if specially
ordered, the civil courts and keeping order therein;

(q) escorting and guarding prisoners;

(r) executing such other duties as may by law be
mmposed on a police officer.

PART 11,
loxsTITUTION OF PoLicE FoORCE

9. The police force of the Colony shall consist of such
gazetted police officers, inspectors, non-commissioned officers
and constables as shall by annual vote or otherwise be from
time to time provided for by the Governor and the Legislative
Couneil.

10. Provisions for the payment and maintenance of the
police force under this Ordinance shall be by charges on the
general revenues of the Colony, to such amounts and in such
pmpurtmn as may from time to time by annual vote or other-
wise be voted by the Legislative Council.

11. A gazetted police officer shall be appointed, inter-
dicted, suspended or dismissed ar*mrdmg to the terms of the
RECF!.ILLUUIH for His Majesty’s Colonial Service and the General
Orders of the Hong Kong Government for the time being in
force but subject nevertheless to any special conditions of his
appointment.

12. (1) An inspector may be appointed and promoted
by the Commissioner and may be dismissed by the Governor.

(2) A non-commissioned officer may be appointed,
atdvanced in salary, promoted, reverted or dismissed by the
Commissioner and may be appointed or advanced in salary by a
commanding officer.

13. A police constable may be appointed advanced in
salary, promoted or dismissed hv the Commissioner, and may
be elFI]JHIIltE‘d or advanced in :mLu;, by a commanding officer.

14. If in any case the Commissioner considers that the
public interest requires that any inspector, non-commissioned
officer or constable should cease to exercise the powers and
functions of his office instantly, he may interdict such officer

i

from the exercize of such powers and functions provided that
disciplinary or eriminal proceedings are being instituted or are
about to be instituted against such officer. An officer who has
been interdicted under this section shall be allowed to receive
such proportion of hig pay, not being less than one-half, as the
Commissioner shall, in every such case, direct. If the proceed-
ings against any such officer do not result in his dismissal or
other punishment he shall be entitled to the full amount of the
pay which be would have received if he had not been
interdicted.

15. A warrant card shall be issued to every police officer, Warrant
and shall be evidence of his appointment under this Ordinance. “*%:
16. (1) BSubject to the provisions of sub-section (2) of Exemption

y : in respact
this section— of civi]

s = . . process,
(a) the pay and allowances of a non-commis-
sioned officer or constable shall not be assignable or transfer-
able or hable to be attached, sequestered or levied upon for
or in respect of any debt or elaim whatsoever;

(b) no non-commissioned officer or constable
shall be liable to be imprisoned under an order of any court by
reason of non-payment of any debt which he may have incurred
or for which he may become liable.

(2) The provisions of sub-section (1) of this section
shall not apply to—

(a) a debt due to His Majesty or to the
Hong Kong Government;

(b) a fine imposed by law;

(¢) an order for the payment of alimony or
maintenance made by any court.

(3) The pay and allowances of a non-commissioned
officer or constable shall not pass to the official receiver or a
trustee on the bankruptey of such non-commissioned officer or
constable nor shall they form part of his estate for the purpose
ol bankruptey.

17. The Governor may, by notification in the Gazette, vz,
impose upon any village representative, deputy village representa-
representative or assistant village representative the duties of ﬁi‘futﬁulgu
a police officer and may invest any such person with the i;ijer!-.and
powers conferred by law upon a police officer not above the cerpain -
rank of sergeant. Hvery such person so invested will take cases.

the same oath or make the same declaration as a police officer.
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18. Every police officer shall for the purposes of this
Ordinance be deemed to be always on duty when required to
act as such and shall perform the duties and exercise the powers
granted to him under this Ordinance or any other law at any
and every place in the Colony where he may be doing duty.

19. Every police officer shall be provided with such
articles of uniform and equipment as may be necessary for
the effectual discharge of his duties. Such articles shall be
kept and used according to police orders.

20. An inspector, non-commissioned officer or constable
shall engage to serve in the police force for such periods and
on such conditions as may be prescribed in the police
regulations.

- (1) Every such engagement shall be in writing
nlgned b'y the person engaged and in such form as may from
time to time be directed I_w the Secretary of State or the
Colonial Secretary and shall—

(a) if made in the Colony be signed by a
commanding officer or any other officer dllthﬂl’l&(‘d thereto
under the pnhre regulations; or

(b) if made outside the Colony by some person
authorised thereto in that behalf by the Governor.

(2) Notwithstanding anything in any other law
r:mlmned any male person not below the age of 18 years shall
he deemed competent to enter into an ngagunem under this
Ordinance.

22. (1) Every non-commissioned officer or constable
who shall continue in the police force after the completion of
the period of service for which he originally engaged shall be
deemed to be under engagement to serve from month to month ;
every such engagement affer the first month’s service being
held to commence on the first, and to be determinable on the
lagt day of each successive month.

(2) No such officer shall resign from the police force
unless he shall have given not less than one calendar month’s
notice in writing to the Commissioner or the gazetted police
officer under whom he iz serving, as the case may be.

23. It shall be lawful for the Governor in Council to ‘;‘;ﬁg;ﬂ:::?
require any non-commissioned officer or mm«mhle to retire for
from the police forece who— inefficiency

or age.
(1) appears to the Governor to be unable to discharge
efficiently the duties of his office; or

(b) has attained the age of 45 years.

24. (1) The Commissioner may without written engage- Syeidat
ment emplm' persons to serve temporarily as special constables. "

(2) A special constable shall be deemed to be under
engagement to serve from month to month, every such
engagement being held fo commence on the first and to be
determinable on the last day of each successive month.

(3) A special constable may be discharged at any
time after one month’s notice in writing or may resign upon
giving to the Commissioner one month’s notice in writing.

(4) A special constable shall have and may exercise
all the powers and privileges of a constable belonging to the
police force and shall be liable to all the provisions of dis-

cipline prescribed for a constable while so serving.

25. (1) The Commissioner may, at any time, terminate Dischargs
f inspect
the engagement of an lllspemm during his first agreement by . commis.
giving him three months’ notice in writing or on paying him sioned
one month’s salary in lien of notice. g

: : Y constahle.
(2) A commanding officer may discharge from the

police force upon one month’s notice in writing any non-
commissioned officer or constable who has not completed
10 years’ service.

26. (1) An inspector shall be entitled to claim hiz Bosignation
discharge at any time during his first engagement on giving 'hT,H'Féf
three months’ notice in 'Mltmﬂ to the {“'mnmlmum:l‘ of his engagement.
wish to resign from the force or upon payment of one month’s

salary in lieu of notice.

(2) A non-commiszioned officer or constable ghall
be entitled to claim his discharge at any time during his
first engagement on giving one mnnth m:i.lrf in WllhIlfJ tio
the glwetfed police officer under whom he is serving of his
intention to resign the police force.
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27. Every police officer ghall, before entering on the
duties of his office, take before a magistrate or justice of the
peace an oath or declaration of office in the form specified in
the Schedule to this Ordinance,

28. (1) Every police officer who by resignation, dis-
missal, discharge or otherwise leaves the police force, shall
before leaving deliver up each and every article of uniform,
clothing, arms, accoutrement and other Government property
which may be in his possession.

(2) Any person neglecting so to deliver up such
property shall be liable on summary conviction before a
magistrate to a fine not exceeding one hundred dollars or
imprisonment for a term not exceeding three months, and in
addition thereto shall be liable to pay the value of the property
not delivered up which value shall be ascertained by such
magisirate in a summary way and shall be recoverable as a
fine.

29. Any police officer who deserts shall be liable on
summary conviction to imprisonment for a term not exceeding
twelve months and all arrears of pay due to him shall be
forfeited.

PART I11.
ThscirniNe anp DUTIES.

30. Every police officer shall obey all lawful orders of
his superior officers whether given verbally or in writing and
shall obey and conform to police regulations and orders made
under this Ordinance.

31. (1) Any non-commissioned officer or constable

who shall be guilty of any of the following offences—

(a) absence from duty without leave or good
cause;

(b) sleeping on duty;

(¢) conduet to the prejudice of good order and
discipline ;

(d) cowardice in the performance of duty;

(e) disobedience of police regulations, or any
police orders, whether written or verbal ;

oA R

(f) being unfit for duty through intoxication,
() insubordination:

(h) neglect of duty or orders;

(1) malingering;

55 () in the course of his duty making a statement
which is false in a material partieular;

(k) excess of duty resulting in loss and injury
to any other person;

) () wilful destruction or negligent loss of or
Injury to government property ;

T (m) conduct calculated to bring the public
service into disrepute,

shall be liable on conviction before a commanding officer or
any other officer authorised under the police regulations to
any of the following punishments :—

(1) reduetion in rank or class

(u) forfeiture of not more than one month’s
pay (except in the case of absence without good cause, when
forfeiture of pay shall extend to the period of absence in
addition to any other punishment inflicted).

In lieu of or in addition to either of the aforesaid punish-
ments, any such non-commissioned officer may be dismissed
from the police force by the Commissioner and in such case
shall be reduced to the ranks before dismissal or he may be
ordered to resign forthwith in which case he shall not receive
salary in lien of notice,

(2) A constable who shall be guilty of any of the
offences specified in sub-section (1) of this section, shall be
lisble, in lieu of or in addition to any of the punishments
specified therein to imprisonment in any building set aside as
a guard room or cell for any term not exceeding seven days
with rations of bread (or rice) and water or to not more than
two of the following punishments :—

(i) confinement to barracks not exceeding
14 days;
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: (i) compulsory performance of extra duties or
drills:
: (iif) such fatigue duties as may be prescribed in
the police general orders:
(iv) temporary deprivation of specified privi-
leges;

(v) forfeiture of good conduct allowance,

(3) Any non-commissioned officer or constable may
appeal against any punishment inflicted under this section to
the Commissioner within thirty days from the promulgation of
the punmishment in routine orders. In every case where an
appeal has been lodged the sentence shall be suspended
pending the determination of the appeal.

~(4) If it shall appear to the commanding officer
enquiring mto any such offence that the offence is of such an
aggravated character as to require a more severe punishment
than that specified in sub-sections (1) and (2) of this seetion,
the person accused may be charged before a magistrate and
shall be liable on summary eonviction to a fine not exceeding
five hundred dollars or to imprisonment for a term not exceed-
ing three months, or to both such fine and imprisonment,.

(3) Any non-commissioned officer or constable
convicted before a magistrate under this section may, as a
result of such conviction, be reduced in rank or dismissed from
the police force by a commanding officer.

32. (1) The Commissioner may punish any inspector
for any of the offences specified in sub-section (1) of section 31
by reprimand, severe reprimand, with or without defermeni
or stoppage of increment or forfeiture of not more than one
month’s pay.

~ (2) Any such inspector aggrieved by such punishment
may within thirty days from the promulgation of the punish-
ment 1n headquarter orders appeal to the Governor.

_ (3) If it shall appear to the Commissioner that the
olfence is of such an aggravated character as to require more
severe punishment than that specified in sub-section (1) of
thig section the inspector aceused may be charged before a
magistrate and shall be liable on summary conviction to a fine
not exceeding five hundred dollars or o imprisonment for a
term not exceeding three months or to both such fine and
imprisonment,

(4) Any ingpector convicted before a magistrate
under this section may, as a result of such conviction, be
reduced in rank or dismissed from the police force by the Com-
missioner unless the conviction is reversed on appeal.

33. Any police officer who threatens or insulis another
officer of senior or equal rank when such other officer is on
duty or when such threat or insult relates to or is consequent on
the discharge of duty by the officer so threatened or insulted,
shall be liable on conviction before a magistrate to a fine not
exceeding five hundred dollars or to imprisonment for a term
not exceeding one year.

34. (1) Any non-commissioned officer or constable
convicted under the provisions of section 29, sub-zection (4)
of section 31 or seetion 33 or convicted under the provisions
of any other law of an offénce punishable with imprisonment
may, unless the conviction is reversed on appeal, be reduced
in rank or dismissed from the police force and in case
of dismissal any arrears of pay due to him may be forfeited by
order of the Commissioner.

2) Any non-commissioned officer dismissed from
the police force in accordance with the provisions of sub-
section (1) of thiz section shall be reduced to the ranks before
dismissal.

35. (1) Nothing in this Ordinance shall be construed
to exempt any police officer from being proceeded against by
the ordinary course of law when accused of any offence
punishable under any other ordinance or law.

(2) No police officer who has been acquitted by a
magistrate or the Court of any crime or offence shall be tried
departmentally on the same charge.

(3) Any sentence of imprisonment passed upon any
constable for any offence under this Ordinance may be carried
out in a police cell or in a place set aside as a prison under
section 2 of the Prisons Ordinance, 1932. A sentence passed
upon any person subject to this Ordinance shall be in no respect
affected by such person ceasing to be subject to this Ordinance
by discharge or otherwise.

(4) Every officer in charge of a prison shall receive
into his custody and ecarry out any sentence of impriconment
passed upon any constable for any offence under this
Ordinance upon an order in writing being delivered to him
under the hand of a magistrate or a gazetted police officer,
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which order shall specify the offence and period of
lmprisonment.

(5) Every person whilst undergoing any such
sentence of imprisonment shall be deemed to be and be dealt
with as a eriminal prisoner.

) (a) No pay or allowance shall be payable to any
police 1:1“11‘:-‘t following the date of the conviction of such officer
by a magistrate or the Court for any crime or offence unless the
uppmm] of the Commissioner of such payment shall be given.

(b) No pay or allowance shall acerue to any
police officer in respect of any period during which he is under-
going any sentence of confinement to cells.

36. Nothing in this Ordinanee contained shall be con-
strued to limit the right of the Crown or the Government

to dismiss or terminate the appointment of any police officer
and without compensation.

PART IV,
WEeLFARE FUND.
_ 3_7.‘ (1) _T|]I‘T'I_= shall be established a fund to be known as
the “‘Police Welfare Fund’’
(2) The fund shall consist of—

(@) all sums forfeited by or fines inflicted on
pohce officers other than sums forfeited by or fines inflicted
by a magistrate or competent court under the powers conferred
by this Ordinance;

(b) all sums paid for hire of police officers;

(c) all illegal gratifications offered to police
oficers and confiscated h'-: an order of court.

{(d) any donations and voluntary contributions;
() such sums as may be voled annually by
the Legislative Couneil.

(3) The fund shall be controlled by the Commis-
sioner subject to police regulations and applied to the purpose

rf—
(a) recompensing inspectors, non-commissioned
officers and constables for extra services rendered by them;

UL

(b) procuring for mr'-pectﬂrs non-commissioned
officers and constables who are serving or who have been
retired on pension or gratuity, comforts, convenience or other
advantages not chargeable to the public revenue; and

(c) granting loans to police officers who are
serving or who have been retired on pension or gratuity
on rates and terms in accordance with police regulations.

PART V.
UscLAIMED PROPERTY AND INTESTATE ESTATES.

38. (1) Particulars of any property which comes into
the eustody or possession of the police other than in connection
with any eriminal charge or under section 40 of this Ordinance
shall be forwarded to the Commissioner.

(2) If any person shall establish his title to such
property to the satisfaction of the Commissioner within three
months after the property comes into the custody or possession
of the police, the same ghall be delivered to him on payment of
all expenges reasonably incurred and of such sum, not exceed-
ing one-fifth of the value of the property, as may be awarded
bj. the Commissioner by way of reward to the finder (if any) of
the property.

(3) If the title to any such property is not so
established within the said period of three months, the property
may be returned to the finder (if any) not being a member of
the police force on payment by him of such expenses.

(4) I any finder or person establishing title as
aforesaid fails or refuses immediately to pay the said expenses
or sum awarded, the property may be sold and the proceeds
of sale after deduction ol all expenses reasonably ineurred shall
be paid to such finder or person establishing title; in the case
of payment to a person establishing title there shall also be
dedueted such sum as may be awarded by the Commissioner as
a reward to the finder (if any) of the property.

(6) If title to the property is not established and
either the finder cannot be traced or the property came into the
custody or possession of the police otherwise than through a
finder, the property may be sold and after deduction of all
expenses reasonably incorred the proceeds of sale shall be paid
into the Treasury.
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39. Any property of a person held in custody on remand
which eomes into the custody or possession of the police in
accordance with the requirements of this Ordinance or of the
Prisons Ordinance, 1932, or of any regulations or orders made
thereunder which remains unclaimed by any such person for
a period of one month from the discharge of such person from
custody may be sold and after deduction of expenses reasonably
incurred the proceeds of sale shall be paid into the Treasury.

40. (1) Whenever any person dies leaving goods and
chattels in the Colony under five hundred dollars in value,
which goods and chattels are, in the absence of any person
entitled thereto, taken charge of by the police for the purpose
of safe custody, the Commissioner may, if he thinks fit, order
the said goods and chattels to be delivered, without grant of
probate or letters of adminigtration taken out, to any person
claiming to be entitled to the whole or any part thereof, if he
shall be satisfied as to the title of the claimant and the value
of the goods and chattels by the oath or affirmation of the
claimant, or by such other evidence as he may require.

(2) In the event of any such goods and chattels being
of a perishable nature or likely to be deteriorated in value by
being kept the Commissioner may order the sale thereof and
the proceeds of such sale shall be dealt with in the. manner
specified in sub-gection (1) of this section.

(3) The Commissioner may, at his discretion, before
making any order under the prwwhng‘ sub-sections, take such
security as he may think proper for the due administration and
distribution of such goods and chattels. Nothing in this
section contained shall affect the right of any person to recover
the whole or any part of the same from the person to whom it
may have been delivered pursuant to such order.

(4) Any goods and chattels taken charge of under
this section and not claimed within the period of one month,
may be sold and the proceeds of sale shall be paid into the
Treasury : Provided always that if at any time thereafter the
owner of such goods and chattels shall appear and claim the
same, restitution shall be made, on the claim being established
to the satisfaction of the Governor, out of the Treasury.

41. If goods and chattels of the nature specified In
sections 38, 39 and 40 are of no appreciable value or of value so
small in the opinion of the Commissioner as to render
impracticable the sale of such property, the Commissioner may

Sl |

order such property to be destroyed or otherwise disposed of
as he thinks fit.

PART VI.
PROCEDURE.

42. In all matters in which by this Ordinance or by police
regulations made thereunder jurisdiction is given to certain
police officers to inflict punishments, the powers of a magistrate
may be exercised by such oflicers in so far as is necessary to
enable them to exercige such jurisdiction.

43. (1) The Governor in Council may make such
regulations to be called ‘‘Police Regulations’ as he may think
expedient not inconsistent with the provisions of this
Ordinance. Such regulations in addition to the powers herein-
before conferred may provide for—

(a) conditions of service including pensions and
gratuities:

(b) organisation and distribution;

(¢} appointments, pay, resignations, dis-

charges, dismissals, reductions and reversions:

(d) diseipline and punishments;

(e) leave of absence and fares and passages on

such leave;

(f) deseription of uniforms, arms and accoutre-
ments to be provided ;

(9) administration of the Police Welfare Fund:

(h) such other matters as may be necessary and
expedient for preventing abuse or neglect of duty, and for
rendering the poiiw foree eflicient in the discharge of its
duties, and for carrying out the objects of this Ordinance.

(2)  Whenever the Governor in Council is satisfied
that it 18 equitable that any regulation made under this section
should have retrospective effect in order to confer a benefit
upon or remove a disability attaching to any person that
regulation may be given retrospective effect for that purpose :
Provided that no such regulation shall have retrospective effect

unless it has received the prior approval of the Legislative
Council signified by resolution.

~ (3)  Every regulation made under this section shall
be published in the (Gazette.
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44, If within three years after the granting of a pension
under regulations in force under this Ordinance it is proved to
the satisfaction of the Governor in Council that the person to
whom such pension has been granted has been guilty of any
corrupt pr actice in the execution of his office either by
receiving bribes or by inducing or compelling payment directly
or m{larentl}' of any valuable consideration to himself or to any
other person by way of bribe or by otherwise acting corruptly
in the execution of or under colour of his office as a member of
the police force, the Governor in Council may revoke and
annul the grant of such pension or make such reduction therein
as to the Governor in Council may appear fit.

45. The Commissioner may from time to time make
orders to be called ‘‘Police General Orders’” as he may think
expedient not inconsistent with the provisions of this Ordin-
ance and of police regulations. Such Orders in addition to the
powers hereinbefore conferred may provide for—

(@) diseipline, training and the regulation and
carrying out of punishment;

(b) classifications and promotions;

(¢) instructions and examinations;

(d) inspections, drill, exercises and parades;

(e) police services and duties of every description
and the manner in which they shall be earried out;

(f) the mstitution and maintenance of police messes,
-anteens, reading rooms and the welfare of the police force;

(g) departmental finance;

(h) buildings, grounds, stores, furniture and
equipment ;

(i) transfers of police officers and constables, the

places at which they shall reside and the particular services to
be performed by them;

(j) the collection and communication of intelligence
and information ;

(k) the manner and form of reports, correspondence
and other records;

() the performance of any act which may be
necessary for the proper carrying out of the provisions of this
or any other Ordinance or any rules or regulations made there-
under or for the efficient discharge of any duty imposed by law
on the police foree;

e

(m) such other matters as may be necessary and
expedient for preventing abuse or neglect of duty, for render-
ing the police force efficient in the discharge of ite duties, and
for earrying out the objects of thiz Ordinance.

Head-

E;m:rler
rders.

46. The Commissioner may issue orders of a routine
nature to be called *‘‘Headquarter Orders’’ for the control,
direction and information of the police foree provided that
such orders are not inconsistent with the provisions of this
Ordinance or police regulations or police general orders.

47. Commanding officers mav issue orders to be called E;:jﬁ.’;“

“‘Routine Orders’” for the control, direction and information and
of the police beneath their respective commands: Provided *dine
that such orders are not inconsistent with the provisions of this
Ordinance or police regulations, police general orders or
headquarter orders. They may also issue “‘standing orders’’

for special tasks of a regular nature: Provided that such
orders are not inconsistent with the provisions of this Ordin-

ance, police regulations, police general orders, headquarter
orders and routine orders.

48. The Commissioner may delegate any of his powers Paisgation
under sections 38, 39, 40 or 41 to any member of the police powars by
force by office and such delegations will be published in police ¢

OINImyiE-
| BEIODET,
general orders.

PART VII.
MisCcELLANEOUS PROVISIONS,

49, (1) It shall be lawful for any police officer to Arrest,
apprehend any person who may be charged with or whom he 'Ll::frlfamr of
may reasonably suspect of being guilty of any offence without suspected
any warrant for that purpose and whether he has seen such lng
offence committed or not and also any person whom he may NS ":'1"
reasonably suspect of being liable to deportation from the ?T:F.EL?.
Colony.

(2) If any such person forcibly resizts the endeavour
to arrest him or attempts to evade the arrest, such officer or
other person may use all means necessary to effect the arrest.

(3) If any such officer has reason to believe that any
person to be arrested has entered into or is in any place the
person residing in or in charge of such place shall on demand
of any such officer allow him free ingress thereto and afford all
reasonable facilities for search therein.
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(4) If ingress to such place cannot be obtained under
sub-section (3) of this section it shall be lawful in any case for
1 person acting under a warrant and in any case in which a
warrant may issue but cannot be obtained without affording the
person to be arrested an opportunity of escape from a police
officer, to enter such place and search therein and in order to
effect an entrance into such place to break open any outer or
inner door or window of any place whether that of the person to
be arrested or of any other person if, after notification of his
authority and purpose and demand of admittance duly made,
he cannot otherwise obtain admittance.

(9) Any police officer or other person authorised to
make an arrest may break open any place in order to liberate
himself or any other person who having lawfully entered for
the purpose of making an arrest is detained therein.

(6) Where any person is apprehended by a police
officer it shall be lawful for such officer to search for and take
possession of any newspaper book or other document or any
portion or extract therefrom and any other article or chattel
which may be found on his person or in or about the place at

which he has been apprehended and which the said officer may
reasonably suspect of throwing light on the character or
activities of such person or s associates: Provided that
nothing in this sub-section shall be construed in diminution of
the powers of search conferred by any particular warrant.

(7) Whenever it appears to a magistrate upon the
oath of any person that there is reasonable cause to suspeet
that there 1s 1n any building vessel (not being a ship of war or
a ship having the status of a ship of war) or place any news-
paper book or other document, or any portion or extract
thereform, or any other article or chattel which may throw
light on the character or activities of any person lhable to
apprehension under this section or on the character or activities
of the associates of any such person, such magistrate may by
warrant directed to any police officer empower him with such
assistants as may be necessary by day or by night—

(a) to enter and if necessary to break into or
foreibly enter such building vessel or place and to search for
and take possession of any such newspaper book or other
document or portion of or extract therefrom or any such other
article or chattel which may He found therein, and

Ty | ¢ -

(b) to arrest any person who may appear to have
such newspaper book or other document or portion thereof or
extract therefrom or other article or chattel in his possession
or under his control.

50. Every person taken into custody by a police officer
with or without a warrant, except a person detained for the
mere purpose of taking his name and residence, shall be forth-
with delivered into the custody of the officer in charge of a
police station or a police officer authorizsed in that behalf by the
Commissioner.

51. (1) Wenever any person apprehended with or
without a warrant is brought to the officer in charge of any
police station or a police officer authorised in that behalf by the
Commissioner, it shall be lawful for such officer to inquire into
the case and unless the offence appears to such officer to be of
a gerious nature or unless such person appears to such officer
to be a person who ought to be detained, to discharge the
person upon his entering into a recognizance, with or without
sureties, for a reasonable amount, to appear before 3 magistrate
or to surrender for service of a warrant of arrest and deten-
tion or for discharge at the time and place named in the
recognizance ; but where such person is detained in custody he
shall be brought before a magistrate as soon as practicable,
unless within forty-eight hours of his apprehension a warrant
for hig arrest and detention under any law relating to deporta-
tion iz applied for, in which case he may be detained for a
period not exceeding seventy-two hours from the time of such

apprehension. Every recognizance so taken shall be of equal

obhgation on the plnlh_-a entering into the same and shall be
liable to the same proceedings for the estreating thereof as if
the same had been taken before a magistrate.

(2) The respective names residences and occupations
of the person so apprehended and of his surety or sureties, if
any, entering into such recognizance, together with the con-
dition theleef and the sums ra=*~p1:r‘lm1v llr‘knmv]vclded, shall
be entered in a book to be kept for that purpose which shall be
laid before the magstrate before whom the person apprehended
is to appear or in the case of a person bound by recognizance
to surrender for service of a warrant of arrest and detention
or for discharge, before any magistrate; and if such person
does not appear or has not appeared when called upon at the
time and place mentioned in the recognizance, the magistrate
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shall forthwith estreat the recognizance : Provided that if the
person apprehended appears and makes application for a
postponement of the hearing of the charge against him, the
magistrate may enlarge the recognizance to such further time
s he may think proper, and when the matter has been heard
and determined such recognizance shall be discharged without
fee or reward.

(3) If, upon a person being taken into custody as
aforesaid, it appears to the officer in charge of the police station
or a police officer anthorized in that behalf by the Commissioner
that the inquiry into the case cannot be completed forthwith,
he may discharge the said person on his entering into a
recognizance, with or without sureties, for a reasonable amount
to appear at such police station and at such time as is named
in the recognizance, unless he previously receives a notice in
writing from the officer in charge of the police station or a
police oflicer authorised in that behalf by the Commissioner
that his attendance is not required ; and any such recognizance
may be enforced as if it were a recognizance for the appearance
of the said person before a magistrate.

(4) Whenever any person apprehended with or
without warrant is a member of His Majesty’s Forces it shall
be lawful for the officer in eharge of a police station if he deems
fit to hand over such person to the eustody of the appropriate
authority of His Majesty's Forces for detention by such
authority; but where such person is so detained in custody he
shall be produced before the officer in charge of a police station
when reguired and, if charged, before a magistrate as soon as
practicable and in anv ease not later than forty eight hours
from the time of apprehension.

52. Any warrant lawfully issued for any purpose may be
executed by any police officer at any time notwithstanding that
the warrant is not in his possession at the time, but the warrant
shall, on the demand of the person affected, be shown to him as
soon as practicable after its execution.

53. It shall be lawful for any police officer to stop and
search and if necessary to arrest and detain for further inquiries
any person whom he may find in any street or other publie
place, or on board any vessel, or in any conveyance, at any
hour of the day or night, who acts in a suspicions manner or
whom he may suspect of having committed or of being about
to commit or of intending to commit, any offence.

54. It shall be lawful for any police officer to stop, ¥ o
search and detain any vessel boat vehicle horse or other animal search and
or thing in or upon which there in reason to suspect that any- S¢tain
thing stolen or unlawfully obtained may be found and also ete., or
any person who may be reasonably suspected of having or E;:;‘;’I’m ik
conveying in any manner anything stolen or unlawfully conveying
obtained ; and any person to whom any property if offered to ::’;;'::m_
be sold or delivered, if he has reasonable cause to suspect that :
any such offence has been committed with respect to such
property, or that the same or any part thereof has been stolen
or otherwise unlawfully obtained, is hereby authorised and if
it is in his power, is required to apprehend and detain such
offender and as soon as may be to deliver him into the custody
of a police officer together with such property to be dealt with

according to law,

85. It shall be lawful for a police officer to stop and Power to
detain until due inquiry can be made, any person whom, and ::f'sm’, i
any vehicle horse or other animal or thing which he finds removing
employed in removing the furniture of any house or lodging f,'j"];'i;;:{_"
between 8 p.m. and 6 a.m., or whenever such officer has good time.
grounds for believing that such removal is made for the purpose

of evading the payment of rent.

56. (1) When any person having charge of any vehicle Detention
boat horse or any other animal or thing is taken into the ;‘I’;"‘.:ﬁ{:’%
custody of a police officer under this Ordinance, it shall be ete. of
lawful for any such officer to take charge of such horse vehicle [T i
or boat or such other animal or thing and to deposit the same
in some place of safe custody as a seeurity for payment of any
penalty to which the person having had charge thereof may
become liable and of any expenses necessarily incurred for

taking charge of and keeping the same.

(2) It shall be lawful for the magistrate before whom
the ecase is heard to order such vehiele boat horse or such
other animal or thing to be sold for the purpose of satisfying
such penalty and reasonable expenses, in default of payment
thereof, in like manner as if the same had been subject to be
distrained and had been distrained for the payment thereof.

57. Notwithstanding any provision of any enactment Power of
relating to public health or sanitation which limits the power S of
to institute summary proceedings in certain cases, it shall be i
lawful for any police officer to institute summary proceedings seuinst
before a magistrate against any person coniravening any such ssnitstion.
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provision of any such enactment as regulates the sale of food-
stuffs elsewhere than in public markets : Provided that nothing
in this section shall be deemed to authorise the arrest of any
offender unless the contravention is committed in a highway
or other public place. L

98. It shall be lawful for any police officer to take the
photograph finger prints weight and measurements—
(a) of any person who has been arrested under the
powers conferred by this or any other law, and
(b) of any person who has been convicted of any
offence : i
Provided that if any such person who has not previously
been convicted of any offence shall have been photographed
and measured, be discharged by a magistrate or acquitted upon
his trial, all photographs (both negatives and copies) finger
print impressions and records of weight or measurement =o
taken shall be forthwith destroyed or handed over to such
person.

59. In case any action is brought against any police
officer for any act done in obedience to the warrant of any
magistrate, such officer shall not be responsible for any

e R

not exceeding two hundred and fifty dollars and to imprison-
ment for any term not exceeding six months.

62. (1) On the application of any person the Commis- ﬁ.l:i;;iu».l-,d
sioner may, if he thinks fif, detail any police officer or police expenses
officers to do special police duty in upon or about any premises thereof.

or business or vessel specified by the applicant.

(2) The applicant shall pay to the Commissioner for
the services of any such officer or officers eo detailed such fees
as the Commissioner may think fit.

(3) All fees so received by the Commissioner shall be
paid by him into the Treasury forthwith to the credit of the
Police Welfare Fund and be accounted for monthly; and every
sum of money due for such services shall be deemed a debt
due to the Crown and shall be recoverable by the Financial
Secretary in like manner as other Crown debis 1 respect of

. - . - o Ored o8
fees and otherwise under the Crown Remedies Ordinance, 1875. x,. 6 of

1875.
PART VIII.

BREPEAL.

63. The Police Force Ordinanee, 1932, the Police Force Rapsal.
Amendment Ordinance, 1934, the Police Force Amendment Ja "™
Ordinance, 1936, and sections 2, 3 and 4 of the Police Force 37 of 1922,
and Peace Preservation Amendment Ordinance, 1938, are’s % fﬁﬁ

hereby repealed. 27 of 1038

warrant. — irregularity in the issuing of the warrant or for any want of
jurigdiction in the magistrate issuing the same and he may plead
the general issue and give such warrant in evidence; and on
production of the warrant and proof that the signature thereto
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18 the handwriting of a person reputed to be a magistrate and
that the act was done in obedience to the warrant, the jury or
court shall find a verdict or give judgment for the defendant
who shall also recover double his costs of suit.

60. Every keeper of any place for the entertainment of
the public whether spirituous liquors are sold thereon or not,
who knowingly harbours or entertains any police officer on
duty, or permits him to remain in such pl!zm* while on duty,
shall upon summary conviction be liable to a fine not exceed-
ing two hundred and fifty dollars.

~ 61. Every person who assaults or resists any police officer
acting in the execution of his duty, or aids or incites any person
=0 to aseaulf or resists. or refuses to assist any such officer in the
execution of his duty when called upon to do so, or who, by the
giving of false information with intent to defeat or delay the
ends of justice, wilfully misleads or attempts to mislead any
such oflicer, shall upon summary convietion be liable to a fine

SCHEDULE. Rt
(Section 27).

Oatr or Orrice.

1,
swear by Almighty God that I will obey, uphold and maintain
the laws of the Colony of Hong Kong and that 1 will at all times
execute the powers and duties of my office honestly faithfully and
diligently without fear of or favour to any person and with malice
or ill will toward none.

AND I do further swear that I will at all times obey without
guestion the lawful erders of those set in authority over me.

Sworn belore me this .....ceere s GB8F OF coirioineiiiarniires

Magistrate|Justice of the Peace.
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DEecLarATION oF OFFICE.
I,

do solemnly and sincerely declare that 1 will obey, uphold and
maintain the laws of the Colony of Hong Kong and that T will
at all times execute the powers and duties of my office honestly,
faithfully and diligently without fear of or faveur to ANy person
and with malice or ill-will toward none,

AND T further declare that I will at all times obey without
guestion the lawful orders of those set in authority over me.

Declared before me this............day of ..................19......

Magistrate|Justice of the Peace.

Passed the Legislative Council of Hong Kong, this

11th day of August, 1948,
— f] Al
M—-L:_—i‘j__;_._.-——
Deputy Clerk of Couneils,

HONGC KONG

o, 42 or 1948

A

(Fovernor.

12th August, 1948,

An Ordinance to amend the H:I.'I‘I:LI'1{'|il.'|:| and Maintenanee Crders
Ordinance, 1935. s _
[13th August, 1948.]

Be it enacted by the Governor of Hong Kong, with the advice
gnd consent of the Legislative Council thereof :

1. This Ordinance may be cited as the Separation and

Maintenance Ovders (Amendment) Ordinanee, 1948, and shall be

as one with the Separation and Maintenance Orders Ordinance, ordinance

945, hereinafter referred to as the principal Ordinance. No. 49 of
1935.

Shart trle.

2. Section 5 of the prineipal Ordinance is hereby amended— Amendment
of section 5
() by the substitution of the words *° two hundred and of, the

1 i EE TR g x & M v principal
fifty for the word fifty in the third line of paragraph (¢ EP‘.II;L?-::.r--uc
thereof ; and

(#) by the substitution of the word *‘ thirty ' for the
S + A M, 5 1
word ‘‘ten '’ in the third line of paragraph (d) thereof.

Passed the Legislative Couneil of Hong Kong, this 11th day
of August, 1045,

P

Deputy Clerk of Couneils,




HONG KONG
Nogdd or 1948,

I assent.

(Fovdrnor.

26th August, 1948.

An Ordinance to regulate and control prospecting and mining for
radio-active minerals and the export thereof and for purposes
connected therewith,

[27th Aupust, 1948.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof:

1. This Ordinance may be cited as the Radio-Active Minerals
Ordinance, 1948,

9, TIn this Ordinance—

“ Ty attempt to export ' means to do any act preparatory
to or for the purpose of exportation, not being an aet connected
with an application for a permit fo export;

¢ Export *' means to take or cause to be taken out of the
Colony by land, air or water, and includes the export of anything
taken or sent from any country and brought into the Colony by
land, air or water (whether or not landed or transhipped in the
Colony) for the sole purpose of being carried to another eountry
either by the same or another conveyance;

¢ livence '" means a licence issued under the provisions
of section 3 of this Ordinance;

‘ mine ?' with its gremmatical varintions and cognate
expressions, includes all operations for the intentional winming
or obtaining of any radio-active mineral;

““ permit '’ means a permit issued under the provisions
of section 5 of this Ordinance;

““ progpect ** with its grammatical variations and cognate
pxpressions, means to search for any radio-active mineral and

Short atle.

Interpre-
Ao,
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neludes such working as is reasonably necessary to enable the
prospector to test the radio-active mineral-bearing qualities of the
area concerned;

i ¥

* radio-active mineral *
the Schedule to this Ordinance.

3. (1) Notwithstanding anything in the Prospecting and
Mining Ordinance, 1906, contained no person shall within the
Colony prospect for or mine, or attempt to prospect for or mine,
any radio-active mineral except under and in accordance with a
licence granted by the (Governor.

means any substance specified in

(2) If any such mineral is discovered in the course of
prospecting under a licence granted in accordance with section 2
of the Prospecting and Mining Ordinance, 1906, the holder of such
licence shall immediately notify the Colonial Secretary of such
discovery.

(3) If any such mineral is discovered in the course of
mining under a licence granted in accordance with section 3 of
the Prospecting and Mining Ordinance, 1906, no such mineral shall
be removed without the consent of the Governor.

4. Every holder of a licence shall within the first week of
every month furnish the Colonial Secretary with a trme report in
writing of the prospecting and mining operations conducted by
him in the immediately preceding month with respect to radio-
active minerals.

5. No person shall expori, or attempt to export, from the
Colony any radio-active mineral except under and in accordance
with a permit pranted by the Superintendent of Tmports and
Exports in that hehalf,

8. The grant of a licence or a permit shall be in the absolute
discretion of the person authorised to issue such a licence or permit
who shall be under no obligation to assign any reason for refusing
the grant thereof.

7. Every licence shall be subject to the payment of such fee
as the Governor may determine and ghall be in such form and for
such period and shall contuin such terms and conditions as the
issuing authority may think fit to impose:

8. (1) Every person who—

(@) prospects for or mines, or attempts to prospect
for or mine, any radic-active mineral within the Colony without a
licence; or

(b) being the holder of a licence, prospects for or
mines, or attempts to prospect for or mine, any radio-active mineral
within the Colony otherwise than in accordance with any term or
condition of hiz licence: or

(¢) being the holder of a licence issued in accordance
with the provisions of the Prospecting and Mining Ordinance, 1906,
fails to comply with the requirements of sub-sections (2) and (3)
of section 3 of this Ordinance; or

L A

(d) being the holder of a licence, fails to comply
with the requirements of section 4 of this Ordinance; or

(e} exports, or attempts to export, from the Colony
any radio-active mineral without a permit; or

(f) heing the holder of a permit, exports, or attempts
to export, from the Colony any radio-active mineral otherwise than
in acvordance with any term or condition of his permit; or

() obtains, or attempts to obtain, a licence or permit
by means of any false statement or representation

shall, upon summary conviction, be liable to imprisonment for a
period not exceeding one vear or to a fine of five thousand dollars
or to both such imprisonment and fine.

(2) The Court before which any person is convicted of
an offence under sub-section (1) of this section shall order the
forfeiture to His Majesty of any radio-active mineral or prospecting
or mining apparatus derived from, or employed in the commission
of, any act in respect of which such person was convicted.

8. (1) Any police officer of or above the rank of Sub-
Inspector or any other officer or class of officers authorised in
writing by the Governor in that behalf, may, for the purposes of
enforcing the provisions of this Ordinance, without warrant or
other legal process—

{a) enter and search any place where he has renson-
able grounds for suspecting that an offence under this Ordinance
has been, or is about to be, commitied;

(h) search any person whom he has reasonable
grounds for suspecting to have committed, or to be about to
commit, an offence under this Ordinance:

(¢} arrest any person whom he has reasonable
grounds for suspeciing to have committed, or to he about to
commit, an offence under this Ordinance:

(d) seize any radio-active mineral or prospecting or
mining apparatus connected therewith which he has reasonable
grounds to suspect to be, or to be about to be, derived from, or
employed in, the commission of any offence under this Ordinance.

(2) Where any person is arrested, or any radio-nctive
minerals or prospecting or mining apparatus is seized, under the
provisions of sub-section (1) of this section, such person, mineral
and apparatus shall, as soon as practicable, be hrought before a
magistrate,

Al

(4) Every person who ohstruets, or attempts to obstruet,
whether actively or passively, any officer in the executiom, or
purported execution, of his duties under this section, shall he
liable, upon summary conviction, to imprisonment for a period not
excesding six months or to a fine of two thousand dollars or to
both such imprisonment and fine.

Powers of
examina-
thomn,
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Power of 10. The Governor in Council may from time to time by order

Governof  glbar wvary or in any manner amend the Schedule to this Ordinance.
in Council ’ 5

W Vary
Schedule.

Saving. 11. Nothing in this Ordinance shall be deemed to exempt
any person from compliance with the provisions or reguirements

Ordinance  of the Prospecting and Mining Ordinance, 1906, or the Importation

-\’ﬂ-ﬁ? of  and Exportation Ordinance, 1915, or Lm;-. other enactment.

gob,

E."‘j"tl‘iﬁiin’:t

Mo, 32 of

1915,

Regulations, 12. The Governor in Council may make such regulations for
giving better effect to the provisions of this Ordinance as he may
deem to be necessary or expedient.

SCHEDULE.

(1) Minerals of the pitchblende group, including pitchblende, uraninite,
nlrichite, broggerite, eleveite, and related “mineral *‘:pt—*tl[*h

{2) Torbernite and autunite.

(3) Secondary uranium minerals other than torbernite and autunite,
including rutherfordine, uranite, uranophane, gummite, thorogum-
mite, uranocircite, kasolite, becquerelite, and other silicates,
hydrates, earbonates, phosphates or arsenates of uranium,

Carnotite and tyuyamunite.

Uranium-bearing nichate-titanate-tantalate ores, including euxenite,
polycrase, blomstrandine, priorite, samarskite, fergusonite, betafite,
plumboniobite, and related T|ﬁf1t[}]'ﬂl species containing over one per
cent, uranium oxide,

Monazite, thorite, thorianite and radio-active zircon,

Passed the Legislative Council of Hong Kong, this 25th day
" Angust, 1948,

ﬂ—uﬂ I.H:_,u. _.jz;‘—:}.l Cal

Deputy Clerk of Councils,

HONG KONG
Nogdd or 1948,

I assent.

(Fovérnor,

26th August, 1948.

An Ordinance to relieve tenants from payment of rent in respect of
the period of Japanese occupation and to adjust the rights of
landlords and tenants.

2Tth August, 1948.]

Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Le"v-].ﬂne Counecil thereof :

1. This Ordimence may be cited as the Rent (War Period) short title.
Eelief Ordinance, 1948.

2. In this Ordinance— Interpreta-

¥ v aé rr i ] tianl
The expressions “landlord’’ and *‘tenant’’ shall include their

executors, adminietrators and assigns;

“'premises’’ means the premizes subject to a tenancy whether
such temancy was for domestic, office, professional, buumn-:.q trade
or other pr.poses and ineludes a pier or wharf;

“tenant'' includes the Crown, & sub-tenant and a statutory
tenant but does not inelude any person holding direetly from the
Crown: :

“war period" means the period commencing with the 8th
of December, 1941, and ending with the 16th September, 1945,

3. Bave as hereinafter expressly provided— Rent during
the war }‘tcnud
(o) all elaims for payment of rent payable Tor any premises irrecoverable,
in respect of any period somprised in the war period shall be deemed ot
to have been waived; provided.




(b)Y no Court shall entertain any such claim whether the
same be advanced by way of claim, counterclaim or set-off or howso-
ever the same may be advanced.

4, (1) It is hereby declared that section 3 shall not apply—

{a) to any rent actually paid to or received by a landlord
or his agent:

(b) to any rent or other consideration paid or due in
pursuance of any agreement arrived at between landlord and tenant
by way of settlement of claims by the landlord for the rent of any
premises in respect of the war period or part thereof,

(2) Bection 3 shall not apply to any tenancy in respect of
which the tenant, after the commencement of this Ordinance, makes
a claim against the landlord for breach of the covenants on the
landlord’s part, express or implied, oceurring during the war period :
Provided that section 8 shall nevertheless apply if in the case of a
breach occewrring during the war period but continuing thereafter the
claim is limited to breaches continuing subsequent to the war period.

5. Where, by virtue of the law which would be applicable
this Ordinance had not been passed, a landlord would have been
entitled to cleim rent against a tenant, and property belonging to the
tenant remained on the premises and was subsequently restored to
the tenant by or on behslf of the landlord, there shall be payable
to the landlord, by the tenant, such a sum as will fairly compensate
the landlord for suffering such properfy to remain on the premises
and for his eare thereof and for any expenses incurred in preserving
the same.

6. The compensation referred to in the preceding zection shall,
in default of ngreement, be ascertained by submission to the arbitration
of two arbitrators, one to be appointed by either party, and sections
numberad 538 to 550 inclusive of the Code of Civil Procedure shall
apply to any such submission in like manner ag if this section were
a written agreement by the parties to submit their differences to
arbitration.

7. The Crown shall be entitled to the benefit of this Ordinance.

Passed the Legislative Council of Hong Kong, this 25th day
of August, 1948,

Y gty f"’ i
';__{‘,-’q LAAA = I.,ﬂ_;é"\ pa—

Deputy Clerk of Councils.
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HONG KONG
INog4h or 1948,

I assent.

(7 oviFror,

26th August, 1948,

An Ordinance to amend the Public Health (Banitation) Ordinance,
1934, ;

[2Tth August, 1948.]

Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof:

1. This Ordinance may be cited as the Public Health (Banitation)
Amendment Ordinance, 18948, and shall be read ss one with the
Public Health (Banitation) Ordinance, 1985, hereinafter referred to as
the principal Ordinance.

2. The following sub-sections are hereby substituted for sub-
sections (3), (5), (8) and (9) respectively of section 75 of the principal
Urdinance :

**Authority (3) Buch permit may be pranted in respeet of any

fﬂlj'_l;l‘{l’r';mg authorised cemetery or wm cemetery or any place other

i than an authorised cemetery or urn cemetery by the Couneil
under the hand of the Seeretary, r

Council may () Notwithstanding provisions of sub-section (2) it

E:I:‘:;t"l:'“ ghall be lawful for the Council under the hand of the

other cages, Decretary to grant a permit, for the removal of any body
or the remains of any body from any place other than an
aunthorised cemetery, to any person who in the opinion of
the Council has a sufficient interest in the disposal of the
body or remains in question,

Short tide.

Ordinance
No. 15 af
1§935.

chq'.t'l and
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(8) It shall be lawful for the Chairman, Urban
Council, whenaver he ghall deem it expedient, to remove
any body or the remains of any body from any grave or
urn in an wauthorised cemetery or uwrn eemetery and by
order under his hand to direet such removal to be made
in such manner as he shall think fit: Provided that ne
such order shall be made directing any such removal from
an authorised cemetery or urn cemetery until six montha’
notice of the intention to malke it shall have been given
by notification in the Gazette.

(8) Whenever the Governor in Council is gatisfied that
it iz expedient so to do he may by order direct the removal
of any body or the remains of any body from any grave
or urn in an suthorised cemelery or urn cemetery in such
mannet as he shall think fit: Provided that no such order
shall be made until one month's notice of the intention to
make it shall have been given by notification in the
Grazette, '’

700 in

respect of bodies and remains of bodies in Kennedy Town Cemetery
shall be deemed to have been lawfully given under the sub-section
by this Ordinance substituted for sub-section (8) of section 75 of the
principal Ordinance.

Passed the Legislative Council of Hong Kong, this 25th day

of August, 1948,

Mu?:mﬁwﬂ

— T
Deputy Clerk of Councils.

Mosification
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an order
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comply with
thrs  sectian.
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HONG KONG
No_ 46 or 1948,

I assent.

LW My

Officer Admanistering the
{r prernmment.

Oth Beptember, 1948,

An Ordinance to smend the Stamp Ordinance, 1921,

[10th September, 1948.]

‘Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof:

1. This Ordinance may be cited as the Stamp (Amendment) Shore title,
COrdinanee, 1948, and shall be read as ome with the Stamp Ordinance
Ordinance, 1921, hereinafter referred to as the principal Ordinance. No. B of

Ig3t,

2. Section 4 of the principal Ordinance is hereby amended Amendment
by the insertion of the following paragraph immediately after % 5’!'_““‘3“
paragraph (a) thereof: |'1.ri.r[H:J:~‘-:|I
Ordinance.

“ {aa) for providing that this Ordinance shall apply to
the New Territories with such adaptations as he shall think
fit or that instruments or classez of instruments affecting land
in the New Territories or affecting land therein of a particular
character or executed for a particular purpose shall bear less
stamp duty or a lesser rate of stamp duty than any duty or
rate' of stamp duty imposed by or under this Ordinance or
that any such instrument or class of instrument as aforesaid
shall be exempt from stamp duty:”.

8. The following section shall be substituted for section 5a Repeal and

iy = F = ' i e
of the principal Ordinance :— replacement
section A

; E " ] 1 of the
“Excess stamp Ha. (1) In addition to any stamp duty payable by principal

gaty. reason of the last preceding section there shall he Ordinance.
[L.;{_\'a!_rle also h‘y way of eXcess stamp i]l]t}' on any new
conveyance a stamp duty of §3 for every $100 or part
thereof of the amount or value of the consideration for

4

af



Increase in
duty on con-
veyance on
sale and
correspond-
ing incrense
in duties
ascertainable
by reference
to it

Amendments
to hirst
column of
Schedule

o the
principal
Ordinance.

SUCH New CONVEVANCe : 1'.I1."|'i.l'|.|'l'i |!Ii.|-1 FUL‘h BXCESS ﬁhimp
duty shall not become payable in respect of the value of
the consideration of property comprised in a conveyvanue
which has already borne the excess stamp duty imposed
by this sub-section or in respect of the walue of the
consideration of property comprised in a conveyance
which has borne the excess stamp duty made payable
Ordimance  hy the Stamp (Amendment) Ordinance, 1948,

No. 22 of
1g4b,

In this séction—

" conveyance on sale "shall not include a
conveyance on sale registered in. the Japanese House
tegistration Office as defined by the Stamp (Opeupation
Transactions} Proclamation, 1946, nor shall it inelude
an asslgnment or I'l::l--.-ui_'_=_'r|'.||i'!|1 exempt from ad valorem
duty by virtue of Arlicle 3 of the aforesaid Provlamation ;

" new conveyance = IMeans ‘a4 conveyance
om sale executed after the commencement of this
Ordinance ;

" property ' means any estate or interest
in land.

{3) Where a new conveyance purports to convey
for gne consideration property previously comprised in
4 conveyance 1.'-'|'|jf'1| |Jii- ]n'.l!'lll‘ axXtpEs H:.mn]] ﬂu[\' anrf
property net so comprised the collector shall :L11||'ur1Im1
such consideration between such properties according
to what he considers to be the true value thereof and
shall assess excess stamp duty accordingly,

4. (1) The second column of the Schedule to the prineipal
Urdinance is hereby amended

{(a) by the substitution opposite heading number 15
of the symbol and figure ** $2 "' for the symbol and figure ““ §1 °';
and

(f) by the substitution opposite heading number 44
of the symbol and figure * §2 "' for the symbol and figure “* £1 ",

{2) For the purpose of removing doubts it is hereby
declared that all duties which by reason of any provision in the
principal Ordinance (including the Schedule thereto)} are ascer-
tainable by direct or indirect reference to the duty payable on a
conveyauce on sale shall be ascertainable by reference to the
increased duty resulting from the substitution effected by para-
graph (a) of sub-séction (1) of this section,

5. The following amendments are made in the last line of
such parts of the first column of the Schedule to the principal
Ordinance as apply to the heading numbers hereinafter specified:—

(a) Heading number 3—the words, symbols and figure
o 1":'71:{11‘»:'-5: (1} Contract note, ete.”” are substituted for the words
‘* Share contract " ;

Ll

(b} Headings number 12 and number l4—the brackets
and figure “‘ (1}"" are substituted for the brackets and figure
{4} " after the word ‘' shares’'

6. (1) Notwithstanding anything herein contained where a 8
new convevance is executed pursnant to o duly .-'1:'m:||--il agrecment
entered into before the 26th Auwgust, 1948, such conviyance
be deemed to be lawfully stamped if it is stamped or pre
for adjudication seven days after execution and 1s stamped e
in accordance with the law in force before the commencems
this Ordinance or with the law in force immediately after
commencement,

(2) Without prejudice to the provisions of sob-section
(1) hereof all instruments presented for stamping after the com-
mencement of this Ordinance whether presented out of time or
not, shall be liable and be deemed always to have been linble to
pay such stamp duties as are in force immediately after the com-
mencement of thig Ordinance in lieu of the duties in force
immediately prior to the commencement of this Ordinance.

Passed the Legislative Council of Hong Kong, this Sth day
of September, 1948,

A
il s
A 1._-1',1.-1-4-*"“ e e pute

_.—'-'-'-.-'_

Deputy (Herk ";';r Councils.




HONG KONG

No. 47 or 1948,

I assent,

|
|

1A I
VVe— "
Officer Administering the
(rovernment.

Oth September, 1948,

An Ordinance to provide for the remission of taxes, duties and
feea to which trade commissioners and assistant trade ecom-
missioners may be subjected when payment of such moneys
is ineonsistent with the privileges of that office.

[10th September, 1948.]

B it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof:

1. This Ordinance may be cited as the Trade Commissioners’
Privileges Ordinance, 1048,

2. “Trade commissioner’’ means a person recognised by
the Governor az being employed in this Colony by any self-
governing dominion or any state or province of a self-gpoverning
dominion or any self-governing Colony as a trade commissioner
or an assistant trade commissioner.

3. The Governor may direct that any tax, duty or fee
payable by a trade commissioner under the law of this Colony as
trom time to time amended may be remitted when in the opinion
of the Governor such tax, duty or fee is pavable by a person to
whom and in respect of a matter from which exemption should be
granted by reason of the treatment accorded by the Government
represented by such trade commissioner to persons representing
His Majesty’s United Kingdom Government in o similar capacity.

Passed the Legislative Council of Hong Kong, this Sth day
of September, 1948,

Ill'(h-uh< EHL

Deputy € o] Louncils,
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HONG KONG

No, 48 or 1948,

"-"_?f.'r.llm v Admaniste it the
Fovernment,

Septembor, 1948,

An Ordinance to

[24th September, 1048, |

BE it enacted by t wvarnor of Hong Kong, with the sdviee
and consent of the I |

1. This Ordinance may be cited ag the Bailways (Amendment)
Ordinance, 1848, and shall be read as ane with the Railwavs Ordinanece.
1809, hereinpfter referred to as the principal Ordinance

Short tide,

Ordinance
No ar of
1904
2. Bub-section (2) of section 82 of th principal Ordinance i8 gmendment
hereby amended by the addition of the following paragraph after of sub-section
parageaph (b):— (2) of section
32 of the
"(bb) preseribing the conditions under which tickets ahal] Principal
be issued, ineluding conditiens for the examination and searph Crdinance.
for the purpose of enforcing any ennctment im foree in the Colony
or for coustoms purpases of the peraan, hu_l;{;”gu or woods of
passengers travelling on the Railway to ar from a place in the
Colony from or to a destination in China"’

3. Section 85 of the prineipal Ordinance is herehy amended :— Amcodment
I of section 35
(a) by substituting the words “*a fine not exceeding the basio of the
memthly salary paid to such person' for the words ‘s penalty not principal
exceeding twenty-five dollars’ in the fifth and sixth lines of sub. Ordisance.
section (2); and




Amendment

of secnon
ol the

principal

Oirdinance.

4

Amendment
af sub
section (2}
section 55
of the
principal
Ordinance.,

Increase of
peoalties in

ol the
principal
Ordinance,

Seetion

30

/(1)

439

40

41(1)

(b)) by the substitution of

pection (H—

the following sub-section for sub-

"(B) This section shall not apply to any railway official
in receipt of & basie salary the minimum figure on the scale
of which ig, in the vase of o male fmir hundred dallars per
maonth er mors and, in the case of o fermule three hundred
and twenty dollars per month or more.'

§. Bection 45A of the principnl Ordinanes is heéreby amended

sA by the addition of the following sub-section 1 —

"“{8) Where goods have been deelared to be forfeited wnder
the provisions of the foregoing sub-sedtion upon information gup-
plied by & persom other than a public servant il shell be lawful

for the administrator, subject to any general or special instroctions

HOMRE

of the Governor in Council, to autheériee the payment to such
person of an amount, not exceeding one-quarter of the proceeds
of asale realised or to be realised upon the sale of such ooods,

which he econsiders will constitute an ‘appropriate rewdrd In
+ event of such person being a person employed by the Chinese

Maritime Customs sany rewnrd payable under this sub-section shall

u of being paid to such person be paid to such official of the

e Maritime Customs as may, in the opinion of the admini-

. be authorizsed to receive it

B. Sub-section (2} of section 55 of the principal Ordinance is
of hereby amended by substituting the words “‘twenty-five dollars’ for
the words “five dollars’’ appearing in the third line thersof.

B. The respective sections appearing in the first column of the
2 - | & F 5 - 3 1
certain sections Srhedule are hereby amended by substifuting thersin the penalties

appesring
third column of the Schadule,

BCHEDULE.

New Penalty

a fine not exceeding two hundred
and fifty dallars,

a fine not exeeeding one thousand
dallars or imprisonment for s

term not execeeding gix months.

a fine not exceeding two hundred
and fifty dollars.

& fine notl exceeding two hundred
and fifty dollars.

& fine nol exceeding fifty dollars.

z in the sepond column for the penaliies appesrng in the

Od Penalty

a fine not exceeding fifty dollars,

a fine not exeeeding two hundred
and fifty dollars.

o fine not exceeding fifty dollars.
a fine not exceeding fiftv dollars.

o fine not exceeding ten dollars.

Saction

New Penally

i fine not axeesding two hundred
and fifty dollars

a fine not excesding two hundred
and fifty dollars

a fine not exceading ane hune

dellars for every ton of goods
and not exceeding fifty dollars
for any quantity less than a ton

a fine not exeeeding five hundred
|].1.'| I.Li ra.

a fine nob exceeding one thousand
dollars.

a fine not-exceading two hundred
and fifty dollars

a fine not exeeeding one thousand

dollars or imprisonment for a
torm not exeeeding six monthe

a fine not excesding two hundred
and fifty dollars

a-fine not execeeding two hun
and fifty deo

n fine not & ling five hundre:
dollarsa or imprisonment for a
term not exeeeding three months

a fine not excesding two hundred
and fifty dollars or imprisonment
for & term not exceeding three
months

a fing mot exceeding twenty-fivi
dollars for each such animal.

a fine not exeeeding one thousand
dollars or imprisonment for a
term not exceeding one vear.

a fine not exceeding hundred

une fitty dollars
a fine nob exceeding hundred
and fifty dollars

Old Penalty

a fine not exeseding fifty dollars.
a fine not exeeeding fifty dollars,

a fine not exceeding twenty
dollars for gvery ton of ;_:1K:I|]!-'
and not exeeeding ten dollars for

!II:_'; .|'I.:':|.'-_‘. 1BRs |,||.II,| i tOn

o fine not exceeding one hundre

dollars.

o fine not exceeding two hundred
and fifty dallars,

a fine not exceeding fifty dollars

fine not exee

and fifty dollars,

two hundred

a fine not excs tw diillars

0 fine not exceeding fifty dollars

nfing not exceeding one hundred
dollars.

a fine not exceeding fifty dollurs
or imprsonment for any term
not exceeding three months.

a fineg not exceeding five dollors

for each such animal (i.e. animal
trespassing or straying),

a fine not exceeding two hundred
and fifty dollars or imprisonment
for any term not exceeding one

X ear

v fine not exceeding fifty dollars

a fine not exceeding fifty dollars,






