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Acting Governor.
7th November, 1968,
An Ordinance to amend the Landlord and Tenant Ordinance.
[8th November, 1968.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Landlord and Tenant
{Amendment) Ordinance 1968.

2. The principal Ordinance is amended by adding, after
section 11, the following new section—

“Surrender, 11A. (1) Notwithstanding the provisions of para-

f:;'aﬁf:“m graph (b) of subsection (1) of section 11, a tenant

considera-  mMay, pursuant to an agreement in accordance with
tion allowed  subsection (2), receive consideration whether in money,
under . . .

certaincir- 1M kind or in any other manner whatsoever, for the

cumstances. surrender or termination of his tenancy.

Short title.

Addition of
new section
11A.

{Cap, 255.)




2
An agreement referred to in subsection (1)

be in such form as the Secretary for Chinese

Affairs shall approve;

have endorsed thereon a certificate referred

to in paragraph (c) of subsection (3); and
{c) be lodged with the Secretary for Chinese

Affairs within fourteen days of its execution.

(3) The Secretary for Chinese Affairs or any
public officer authorized by him in that behalf—
{a) shall satisfy himself that the temant—

(i) in entering or proposing to enter into
an agreement under this section understands
the effect of such agreement; and

{(ii) in signing or agrecing to sign such an
agreement has not been subject to any undue
pressure or influence; and
may make such inquiries as he thinks fit for
the purposes of paragraph (4); and
shall, if satisfied as to the matters specified
in paragraph (@), endorse upon the agree-
ment a certificate to that effect in such form
as the Secretary for Chinese Affairs shall,
from time to time, specify.

(4) Nothing in subsection {3) shall be construed
as imposing upon the Secretary for Chinese Affairs or
any public officer any duty to inguire into or be satis-
fied as to the reasonableness or otherwise of the con-
sideration specified in the agreement.”.
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(b} _the Governor in Council where an appeal
15 lodged under section 39.

(2A) Every order made under subsection (1) or
(2) shall be published in the Gazette whereupon the
tenant of any such premises shall be deemed to be
holding at the rent payable immediately before the
publication of such order and shall be entitled to
such motice to quit as would have been required
under the original contract of tenancy, or, if such
notice has already been given and has expired, then
to one month's notice expiring at the end of the
calendar month next after the month in which such
order was published :

Provided that in the event of any notice having
been given prior to such order being published
nothing herein contained shall entitle a landlord to
Tecover possession prior to the expiration of such
notice.”;

(b) in subsection (3), by deleting “such recommendation”

and substituting therefor the following—
“the recommendation of a tenancy tribunal for the
purposes of subsection (2)";
in subsection (5), by deleting “Governor in Council” in
paragraph (a) and substituting therefor the following—
“Governor™;
in subsection (6), by deleting “Clerk of Councils for the

cqnsidcr&tiun of the Governor in Council.” and sub-
stituting therefor the following—

“Colonial Secretary for the consideration of—

Amendment of 3, Section 38 of the principal Ordinance is amended—
section 38,

(g) the GGVE{uur where no appeal is lodged
{a) by deleting subsections (1) and (2) and substituting there- under section 39: or

for the following—

“(1) The Governor in Council may, in his
absolute discretion and without the necessity of hear-
ing any interested party, by order exclude from the
further application of this Ordinance any class of
premises.

(2} Upon the recommendation of a tenancy
tribunal, an order excluding any particular premises
from the further application of this Ordinance may
be made by—

(@) the Governor where no appeal is lodged

under section 39; or

{b) the Governor in Council where an appeal
is lodged under section 39.™;

in subsection (7), by deleting paragraph (b):
in subsection (10), by—

(i) deleting “Governor in Council” wherever it occurs
and substituting therefor the following—

;Gswrnnr or Governor in Council, as the case may

(ii) deleting “Clerk of Councils” wherever it occurs
and substituting therefor the following—

“Colonial Secretary™;
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{g) in subsection (11), by deleting “Governor in Council”
and substituting therefor the following—

“Governor or Governor in Council, as the case may
bﬁ,h:
(#) in subsection (12), by—

(i) deleting “Governor in Council” and substituting
therefor the following—
“Governor or Governor in Council, as the case may
be,™:
(ii) deleting “subsection (1) and substituting therefor
the following—
“subsection (2)".

Amendment of 4. Section 39 of the principal Ordinance is amended in sub-
section 39, section (3) by deleting “Clerk of Councils” and substituting there-
for the following—
“Colonial Secretary™.

Passed by the Hong Kong Legislative Council this 6th day of
MNovember, 1968.
Con_d
Deputy Clerk of Councils.
This printed impression has been carefully compared

by me with the bill, and iz found by me to be a true and
correctly printed copy of the said bill.

Deputy Cffmm.

(Secretariat CR 30,3231 /55111)
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Acting Governor.
7th November, 1968.

An Ordinance to repeal and replace the Dangerous Drugs
Ordinance.
[ ]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

PART 1.

SHORT TITLE AND INTERPRETATIONM.

1. This Ordinance may be cited as the Dangerous Drugs
Ordinance 1968, and shall come into operation on a day to be
appointed by the Governor by notice in the Gazette.

2. (1) Im this Ordinance, unless the context otherwise
requires—

“approved” means approved by the Director for the purposes of
this Ordinance;

Short title and
commencement.
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“authorized seller of poisons” means an authorized seller of
poisons within the meaning of the Pharmacy and Poisons
Ordinance;

“cannabis” (except where used in the definition of “cannabis
resin') means the flowering or fruiting tops of any plant of
the genus cannabis from which the resin has not been ex-
tracted, by whatever name they may be designated;

“cannabis resin” means the separated resin, whether crude or
purified, obtained from any plant of the genus cannabis;

“Charge™ means a complaint, information, charge or indictment;

“Chief Pharmacist” means the person $o appointed by the
Governor and such other person as the Director may appoint
in writing to carry out the duties of the Chief Pharmacist
under this Ordinance;

“coca leaves” means the leaves of any plant of the genus of the
erythroxylaceae from which cocaine can be extracted, either
directly or by chemical transformation;

“Conventions” means the International Opium Convention signed
at the Hague on the 23rd day of January 1912, the similar
Convention signed at Geneva on the 19th day of February
1925, the International Convention for Limiting the Manu-
facture and Regulating the Distribution of Narcotic Drugs
signed at Geneva on the 13th day of July 1931, the Protocol
on Narcotic Drugs signed at Lake Success, New York, on the
11th day of December 1946, the Single Convention on
Narcotic Drugs signed at New York on the 30th day of March
1961, and any convention or final protocol amending, supple-
menting or in substitution for the same;

“corresponding law™ means a law stated in a certificate purporting
to be issued by or on behalf of the government of any country
outside Hong Kong to be a law providing for the control and
regulation in that place of the manufacture, sale, use, export
or import of dangerous drugs in accordance with the Con-
ventions;

“dangerous drug” means any of the drugs or substances specified
in Part I of the First Schedule;

“Director” means the Director of Medical and Health Services,
a deputy director of medical and health services or an assistant
director of medical and health services;

“divan” means any place or premises opened, kept or used, whether
on one occasion or more than one occasion, for the smoking,
inhalation, ingestion or injection of a dangerous drug;
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“diversion certificate™ means a certificate issued by a competent
authority in a country outside Hong Kong through which a
dangerous drug passes in transit—

{a) authorizing the diversion of such drug to a country other
than that specified in the export authorization relating to
that drug as the country to which it was to be exported;

(&) containing full particulars of such drug and the quantity
authorized to be diverted and of the names and addresses
of the person by whom the drug is to be diverted and the
person to whom it is to be sent; and

(c) specifying the country from which the drug was originally
exported;

“ecgonine™ means laevo-ecgonine and any derivatives of ecgonine
from which it may be recovered industrially;

“export” means to take or cause to be taken out of Hong Kong or
any other country, as the case may be, by land, air or water;

“export authorization” means an authorization issued by a com-
petent authority in the country outside Hong Kong from which
a dangerous drug is to be exported—

{(g) containing full particulars of such drug and the quantity
authorized to be exported and of the names and addresses
ol the person by whom the drug is to be exported and the
person to whom it is to be sent; and

(b) specifying the country to which, and the period within
which, it is to be exported;

“Government Chemist” means the person so appointed by the
Governor and also means such other person as the Director
may appoint in writing to carry out the duties of the Govern-
ment Chemist under this Ordinance;

“import” means to bring or cause to be brought into Hong Kong
or any other country, as the case may be, by land, air or water;

“inject” or “injection™ means injection into any person by a
hypodermic syringe or any other method;

“in transit” means imported into Hong Kong for the sole purpose
of being exported from Hong Kong to another country;

“manufacture”, in relation to a dangerous drug, includes carrying
on any process in the manufacture of the dangerous drug:

“matron™ includes any person performing the duties of a matron
and any person, whatever the title of the office which he holds,
performing duties of the kind performed by a matron;

“medicinal opium™ means raw opium which has undergone the
processes necessary to adapt it for medicinal use in accordance
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with the requirements of the British Pharmacopoeia, whether
it is in the form of powder or is granulated or is in any other
form, and whether or not it is mixed with neutral substances;

“opium™ includes raw opium, prepared opium, opium dross and
every substance (other than medicinal opium) containing any
proportion of raw opium, prepared opium or opium dross;

“opium dross” means any residue remaining after opium has been
smoked:

“opium poppy” means a plant of the species Papaver somniferum
L or the species Papaver setigerum D.C. and any plant from
which morphine may be produced;

“owner” includes any person holding premises direct from the
Crown, whether under lease, licence or otherwise, any mort-
gagee in possession and any person receiving the rent of any
premises, solely or with another and on his own behalf or
that of any person, or who would receive the same if such
premises were let to a tepant, and, where such owner as
above defined cannot be found or ascertained or is absent
from Hong Kong or is under disability, also includes the
agent of such owner;

“place” means any ship, aircraft, vehicle, building, structure or
enclosure, whether movable or not, and any spot on land or
water;

“poppy straw’ means all parts, except the seeds, of the opium
poppy after mowing;

“preparation” means a preparation, admixture, extract or other
substance containing any proportion of a dangerous drug

specified in any of paragraphs 1 to 7 of Part I of the First
Schedule;

“prepared opium” includes any preparation of opium, and any
substance of which opium forms an ingredient, which is used
or intended to be used, or is capable of being used, for
smoking, inhaling, ingestion or injection;

“prescribed hospital” means a hospital maintained by the Crown
and a hospital or institution specified in the Second Schedule;

“prescription™ means a prescription for a single individual given
by a registered medical practitioner for the purposes of
medical treatment, by a registered dentist for the purposes
of dental treatment or by an approved veterinary surgeon for
the purposes of animal treatment;

“raw opium” means any kind of opium not prepared for smoking,
inhaling, ingestion or injection and also means the leaves or
wrappings in which raw opium has been wrapped, but does
not include opium dross;
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“registered dentist” means a dentist regisiered under the Dentists
Registration Ordinance by reason of his holding the qualifi-
cations specified in paragraph (a) or (b) of section 8 of that
Ordinance;

“ship” includes every description of vessel used in navigation or
for the carriage or storage of goods on water;

“sister” includes any person performing the duties of a nursing
sister and any person. whatever the title of the office which he
holds, performing duties of the kind performed by a nursing
sister;

“trafficking”, in relation to a dangerous drug, includes importing
into Hong Kong, exporting from Hong Kong, procuring,
supplying, or otherwise dealing in or with the dangerous drug,
and “traffic in a dangerous drug” shall be construed accord-
ingly;

“unlawful” or “unlawfully”, in relation to trafficking in or manu-
facturing a dangerous drug, means otherwise than under and
in accordance with this Ordinance or a licence issued there-
under;

“wholesale dealer” means a person who carries on the business of
selling dangerous drugs to persons who buy to sell again,
and “wholesale dealing” shall be construed accordingly.

{2} For the purposes of this Ordinance, a person shall be
deemed to be in possession of a dangerous drug or a pipe, equip-
ment or apparatus, as the case may be, if it is in his actual custody
or is held by some other person subject to his control or for him
and on his behalf.

3. (1) For the purposes of the First Schedule—

(@) in the case of liquid preparations, percentages shall be
calculated on the basis that a preparation containing one
per cent of any substance means a preparation in which
one gramme of the substance if a solid, or one millilitre
of the substance if a liquid, is contained in every one
hundred millilitres of the preparation, and so in propor-
tion for any greater or less percentage; and

(b) in the case of salts, percentages shall be calculated as in
respect of the anhydrous base.

(2) The specification in paragraph | of Part I of the First
Schedule of a substance shall, if the existence of isomers of that
substance is possible within the specific chemical designation
thereof, be taken to comprehend the specification of any isomer of
that substance whose existence is possible as aforesaid; and any
other reference in the First Schedule to a substance specified in
paragraph 1 of Part I thereof shall be construed accordingly.

51 1964/ 1B11.
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PART IL

CONTROL OF IMPORT, EXPORT, PROCURING, SUFFLY,
DEALING IN OR WITH, MANUFACTURE AND
POSSESSION OF DANGEROUS DRUGS.

4. (1) Save under and in accordance with this Ordinance or
a licence granted by the Director hereunder, no person shall, on
his own behalf or on behalf of any other person, whether or not
such other person is in Hong Kong—

(a) traffic in a dangerous drug;
{b) offer to traffic in a dangerous drug; or

{¢) do or offer to do an act preparatory to or for the purpose
of trafficking in a dangerous drug.

{(2) Subsection (1) shall apply whether or not the dangerous
drug is in Hong Kong or is to be imported into Hong Kong or is
ascertained, appropriated or in existence.

(3) Any person who contravenes any of the provisions of
subsection (1) shall be guilty of an offence and shall be liable—

(@) on conviction on indictment, to a fine of one hundred
thousand dollars and to imprisonment for life; and

(b) on summary conviction, to a fine of fifty thousand dollars
and to imprisonment for three years.

(4) This section does not apply to the import or export of a
preparation specified in Part II of the First Schedule or of a
dangerous drug which is in transit.

5. (1) No person shall supply or procure, or offer to supply
or procure, a dangerous drug to or for any person in Hong Kong
unless—

(@) the latter person is authorized by or licensed under this
Ordinance to be in possession of that dangerous drug;

() the dangerous drug is to be supplied or procured in
accordance with this Ordinance; and

{(c) in the case of a person licensed under this Ordinance to
be in possession of the dangerous drug, the dangerous
drug is to be supplied or procured in accordance with
the conditions of his licence.

(2) Any person who contravenes subsection (1) shall be
guilty of an offence and shall be liable—

(@) on conviction on indictment, to a fine of one hundred
thousand dollars and to imprisonment for fifteen years;
and
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(f) on summary conviction, to a fine of ten thousand dollars
and to imprisonment for three years.

(3) For the purposes of this section, the administration of a
dangerous drug—

(@) by or under the direct personal supervision of, and in
the presence of, a registered medical practitioner;

(b) by or under the direct personal supervision of, and in
the presence of, a registered dentist in the course of
dental treatment; or

by a sister for the time being in charge of a ward, theatre
or other department in a prescribed hospital or in a
health centre or clinic maintained by the Crown acting
on the instructions of a registered medical practitioner,
to a patient of that ward. theatre, department, health
centre or clinic,

shall be deemed not to be the supplying of the dangerous drug,

6. (1) Save under and in accordance with this Ordinance or
under and in accordance with a licence granted by the Director
thereunder and on the premises specified in such licence, no
person shall manufacture a dangerous drug.

(2) Any person who contravenes subsection (1) shall be
guilty of an offence and shall be liable on conviction on indictment
to a fine of one hundred thousand dollars and to imprisonment
for life,

7. (1) No person shall have a dangerous drug in his
possession for the purpose of unlawful trafficking therein, whether
by him or some other person.

(2) Any person who contravenes subsection (1) shall be
guilty of an offence and shall be liable—

(@) on conviction on indictment, to a fine of one hundred
thousand dollars and to imprisonment for life; and

(b) on summary conviction, to a fine of fifty thousand dollars
and to imprisonment for three years.

8. (1) Save under and in accordance with this Ordinance
or a licence granted by the Director thereunder, no person shall—

(@) have in his possession; or

(b) smoke, inhale, ingest or inject,
a dangerous drug.
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(2) Any person who contravenes any of the provisions of
subsection (1) shall be guilty of an offence and shall be liable on
conviction on indictment or on summary conviction to a fine of
ten thousand dollars and to imprisonment for three years.

9. (1) No person shall cultivate any plant of the genus
cannabis or the opium poppy.

(2) Mo person shall, on his own behalf or on behalf of any
other person, whether or not such other person is in Hong Kong—

(@) supply or procure or offer to supply or procure;

(b) in any way deal in or with or offer or purport to deal
in or with; or

{c) import into or export from Hong Kong or do an act
preparatory to or for the purpose of such importing or
exporting,

any plant of the genus cannabis or the opium poppy, whether or
not the same is in Hong Kong or is ascertained or appropriated
or in existence.

{3) Mo person shall have in his possession any plant of the
genus cannabis or the opium poppy unless the same is in transit.

(4) Section 14 shall apply to any plant of the genus cannabis
and the opium poppy when the same is in transit as it applies to
a dangerous drug which iz in transit.

(5) Any person who contravenes any of the provisions of this
section shall be guilty of an offence and shall be liable on convic-
tion on indictment to a fine of one hundred thousand dollars and
to imprisonment for fifteen years.

PART IIL

ISSUE OF LICENCES AND CERTIFICATES, REQUIREMENTS
IN CONNEXION WITH LAWFUL IMPORT AND EXPORT
OF DANGEROUS DRUGS, AND DANGEROUS
DRUGS IN TRANSIT.

10. (1) The Director may issue an import licence authoriz-
ing the person named therein to import into Hong Kong, within
the period specified therein, such quantity of a dangerous drug
as may be specified therein.

{2) When an import licence is issued t0 any person under
subsection (1), the Director shall also issue to that person an
import certificate, and where such person intends to import the
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dangerous drug in more than one consignment the Director shall
issue to him a separate import certificate in respect of each
consignment.

11. (1) The person to whom an import certificate is issued
under subsection (2) of section 10 shall send the same to the
person from whom the dangerous drug to which it relates is to
be obtained.

(2) A dangerous drug which is imported into Hong Kong
from a country which is a party to the Conventions shall be
accompanied by a valid export authorization or diversion certi-
ficate.

{(3) Any person who contravenes subsection (1) shall be
guilty of an offence and shall be liable on conviction to a fine
of five thousand dollars and to imprisonment for six months.

(4) In the event of a contravention of subsection (2), the
person by whom the dangerous drug is imported into Hong
Kong shall be guilty of an offence and shall be liable on convic-
tion to a fine of five thousand dollars and to imprisonment for
six months, unless he shows that he had taken all practicable
steps to ensure that the said subsection was comphed with.

12. (1) Subject to subsection (2), the Director may issue an
export licence authorizing the persom named therein to export
from Hong Kong to the country specified therein, within the
period specified therein, such quantity of a dangerous drug as
may be specified therein.

(2) Save where the dangerous drug is to be exported to a
country which is not a party to the Conventions, an export licence
shall not be issued under subsection (1) except on production of
an import certificate issued by a competent authority in the
country to which the drug is to be exporied, and then only to the
person named in such certificate and in respect of the dangerous
drug specified therein.

(3) When an export licence is issued to any person under
subsection (1), the Director shall also issue to that person a copy
of the licence.

13. (1) The person to whom an export licence is issued
under subsection (1) of section 12 shall send the copy of the
licence issued to him pursuant to subsection (2) of that section
with the dangerous drug to which the licence relates when the
same is exported from Hong Kong.
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(2) A person who intends to export from Hong Kong a
dangerous drug in respect of which an export licence has been
issued under subsection (1) of section 12 shall—

(a) if so required, produce to the Director the dangerous
drug and the export licence; and

(b) produce such other evidence as the Director may require
to satisfy him that the dangerous drug is being lawfully
exported to the place and person specified in the export
licence.

(3) Any person who contravenes subsection (1) or (2) shall
be guilty of an offence and shall be liable on conviction to a fine
of five thousand dollars and to imprisonment for six months.

14, (1) If a dangerous drug which is in transit—

{a) is not in course of transit from a country from which
it may lawfully be exported to another country into
which it may lawfully be imported; or

(b) was exported from a country which is a party to the
Conventions and was not accompanied by a valid export
authorization or diversion certificate, as the case may be,

the person by whom the dangerous drug was imported shall be
guilty of an offence and shall be liable on conviction to a fine of
ten thousand dollars and to imprisonment for three years, unless,
in the case of a contravention of paragraph (b), he shows that he
had taken all practicable steps to ensure that the said paragraph
was complied with.

(2) Save under and in accordance with a removal licence
issued by the Director under section 15, no person shall—

(a) remove a dangerous drug which is in transit from the
ship, aircraft, vehicle or train m which it was imported
into Hong Kong; or

{(b) in any way move a dangerous drug in Hong Kong after
its removal from the ship, aircraft, vehicle or train in
which it was imported into Hong Kong.

(3) No person shall—

(@) cause a dangerous drug which is in transit to be
subjected to any process which alters its nature; or

(k) wilfully open or break any package or other thing
containing a dangerous drug which is in transit,

except on the instructions of the Director and in such manner as
he may direct.
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(4) Save under and in accordance with a diversion licence
issued by the Director under subsection (1) of section 16, no
person shall cause a dangerous drug which is in transit to be
diverted to any destination other than—

(d) L!n: country specified in the export authorization or
diversion certificate accompanying the dangerous drug
when it was imported into Hong Kong; or

(b) the country to which the dangerous drug was originally
to be exported.

(5) Any person who contravenes subsection (2), (3) or (4)
shall be guilty of an offence and shall be liable—

(@) on conviction on indictment, to a fine of one hundred
thousand dollars and to imprisonment for ten years; and

(b) on summary conviction, to a fine of ten thousand dollars
and to imprisonment for three vears.

(6) Subsection (1) or paragraph (b) of subsection (3) shall not
apply to—

(@) a dangerous drug which is in transit by post; or

(b) a dangerous drug forming part of the medical stores of
a ship or aircraft, if the quantity thereof does not exceed
the quantity reasonably required for the purpose of such
stores.

(7) Subsection (2) shall not apply to a dangerous drug which
is in transit by post.

15. (1) Subject to subsection (2), the Director may issue a
removal licence authorizing the person named therein to remove
the dangerous drug in transit specified therein in such manner
and at such time as may be specified therein.

(2) Except where a dangerous drug which is in transit was
exported from a country which is not a party to the Conventions,
a removal licence shall not be issued in respect of a dangerous
drug unless a valid export authorization or diversion certificate
relating to that drug is produced to the Director.

16. (1) Subject to subsection (2), the Director may issue a
diversion licence authorizing the person named therein to divert
the dangerous drug in transit specified therein to such country
as may be specified therein.

{2) The Director shall not issue a diversion licence under
subsection (1) except—

(a) on production to him of a valid import certificate issued
by a competent authority in the country to which the
dangerous drug in transit is to be diverted; or
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(b) if that country is not a party to the Conventions, on
production to him of evidence which satisfies him that
the dangerous drug in transit is to be consigned to the
country to which it is to be diverted in a lawful manner
and for a lawful purpose.

(3} On the issue of a diversion licence under subsection (1),
the export authorization or diversion certificate (if any) accom-
panying the dangerous drug when it was imported into Hong Kong
shall be detained by the Director and returned to the authority by
which it was issued, together with a notice of the name of the
country to which the dangerous drug has been diverted.

(4) When a diversion licence is issued to any person under
subsection (1), the Director shall also issue to that person a copy
of the licence,

17. (1) The person to whom a diversion licence is issued
under subsection (1) of section 16 shall send the copy of the
licence issued to him pursuant to subsection (4) of that section
with the dangerous drug to which the licence relates when the
same is exporied from Hong Kong.

(2) Any person who contravenes subsection (1) shall be
guilty of an offence and shall be liable on conviction to a fine of
five thousand dollars and to imprisonment for six months.

18. In addition to the licences and certificates which the
Director is empowered to issue under any other provision in this
Part, the Director may issue any licence required for the purposes
of this Ordinance.

19. (1) Save as otherwise provided, the issue of a licence
or certificate under this Ordinance shall be in the discretion of
the Director.

{2) On the issue of a licence or certificate under this Ordin-
ance, the Director may impose such conditions as he thinks fit.

{3) Any person who contravenes a condition to which a
licence or certificate issued by the Director under this Ordinance
is subject shall be guilty of an offence and shall be liable on
conviction to a fine of fifty thousand dollars and to imprisonment
for three years.

20. (1) The Director may at any time cancel a licence or
certificate issued under this Ordinance.

(2) Any person aggrieved by the cancellation under sub-
section (1) of a licence or certificate may, within fourteen days
after the delivery to him of notice of the cancellation, appeal by
way of petition to the Governor.
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(3) On an appeal under subsection (2), the Governor may
confirm, vary or freverse the decision or substitute therefor such
other decision or make such other order as he thinks fit,

21. A licence or certificate under this Ordinance shall be in
such form as the Director may determine.

PART 1IV.

STATUTORY AUTHORITY TO PROCURE, SUPPLY
AND POSSESS DANGEROUS DRUGS.

(1) Subject to the provisions of this Ordinance—
a registered medical practitioner;

a registered dentist;

an approved veterinary surgeon;

the Chief Pharmacist;

a person—

(i) who is a registered pharmacist or an approved
person;

(ii) who is employed or engaged at a prescribed
hospital or at a health centre or clinic maintained by
the Crown; and

) (iii) whose duties in that employment or engagement
include the dispensing or supply of medicines for that,
or any other such, hospital, health centre or clinic;

a sister for the time being in charge of a ward, theatre
or other department in a prescribed hospital or in a
health centre or clinic maintained by the Crown;

() a person in charge of a laboratory used for the purposes
of research or imstruction and attached to a university
or to an approved hospital or institution,

is hereby authorized, so far as may be necessary for the practice
or exercise of his profession, function or employment, and in his
capacity as such, to be in possession of and to supply a dangerous
drug.

(2) Subject to the provisions of this Ordinance, the matron
of a prescribed hospital is hereby authorized, so far as may be
necessary for the purposes of the hospital, and in her capacity
as matron thereof, to be in possession of and to supply a dangerous
drug.
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(3) The Government Chemist is hercby authorized, so far
as may be necessary for the exercise of his employment, and in
his capacity as such, to be in possession of a dangerous drug.

(4) A registered medical practitioner is hereby authorized, so
far as may be necessary for the practice of his profession, to manu-
facture any preparation and to be in possession of and procure
any dangerous drug required for the manufacture of such prepara-
tion.

(5) Any registered pharmacist or approved person who is em-
ployed or engaged at a prescribed hospital is hereby authorized—

(@) to manufacture any preparation required for the pur-
poses of the hospital; and

(b) to be in possession of and to procure any dangerous drug
so far as it may be necessary for such manufacture :

Provided that an approved person shall be so authorized only
if he is acting on the directions of the medical officer in charge of
the hospital.

(6) In this section, and in section 24, “dangerous drug” does
not include the drugs specified in any of paragraphs 9 to 12 of
Part I of the First Schedule.

23. (1) Nothing in section 22 shall—

(a) authorize a registered dentist to supply a dangerous drug
unless the drug is administered by him, or under his
direct supervision and in his presence, to a person
receving treatment by him;

authorize the sister in charge of a ward, theatre or other
department in a prescribed hospital or in a health centre
or clinic maintained by the Crown—

(i) to procure a dangerous drug except from a person
employed or engaged in dispensing medicines at the hospi-
tal, health centre or clinic or from the matron of the hospi-
tal and except upon a written order signed by the sister; or

(1) to supply a dangerous drug except in accordance
with a prescription lawfully given by a registered medical
practitioner in charge of any of the patients of the hospital,
health centre or clinic or in accordance with directions
given in the bed card or case sheet of a patient in the
hospital or health centre by a registered medical practi-
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tioner in charge of that patient or in accordance with a
prescription lawfully given by a registered dentist in
charge of any of the patients in the hospital;

authorize a person who is a registered pharmacist or an
approved person and who is employed or engaged at a
prescribed hospital or at a health centre or clinic main-
tained by the Crown to supply a dangerous drug except—

(i) in accordance with a written order signed by the
sister in charge of a ward, theatre or other department in
the hospital, health centre or clinic; or

(ii) in accordance with a prescription lawfully given by
a registered medical practitioner in charge of any of the
patients of the hospital, health centre or clinic or in
accordance with directions given in the bed card or case
sheet of a patient in the hospital or health centre by a
registered medical practitioner in charge of that patient or
in accordance with a prescription lawfully given by a
registered dentist in charge of any of the patients in the
hospital; or

authorize the matron of a prescribed hospital to procure
a dangerous drug except on an order signed by the
medical officer in charge of the hospital or to supply a
dangerous drug except—

(i) in accordance with a written order signed by the
sister in charge of a ward, theatre or other department
in the hospital; or

(ii) in accordance with a prescription lawfully given by
a registered medical practitioner or registered dentist in
charge of any of the patients in the hospital or in accord-
ance with directions given in the bed card or case sheet
of a patient in the hospital by a registered medical
practitioner in charge of that patient.

(2) A written order signed by a sister in accordance with
sub-paragraph (i) of paragraph (b) of subsection (1) on which a
dangerous drug is procured shall be marked, in such manner as to
show that it has been complied with, by the person employed or
engaged in dispensing medicines who complies with the order or by
the matron, as the case may be, and shall be kept in the dispensary
or by the matron, and a copy or note thereof shall be kept for at
least two years by the sister for the time being in charge of the
ward, theatre or department for use in which the dangerous drug
was procured.
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Whenever a dangerous drug is supplied—

on a written order signed by a sister in accordance with
sub-paragraph (i} of paragraph (b) of subsection (1);

on a prescription lawfully given by a registered medical
practitioner or a registered dentist; or

{¢) in accordance with directions given in the bed card or
case sheet of a patient,

by a person who is a registered pharmacist or an approved person
and who is employed or engaged at a prescribed hospital or at a
health centre or clinic maintained by the Crown or by the matron
of a hospital, a record of such order or prescription shall be entered
in a book kept solely for the purpose.

(4) Every dangerous drug, other than a preparation specified
in Part II of the First Schedule, in the actual custody of a person
authorized by section 22 to be in possession thereof shall, except
when the necessities of the practice or exercise of the profession,
function or employment by virtue of which that person is so
authorized otherwise require, be kept in a locked receptacle which
can be opened only by him or by some other person authorized
by that section to be in possession of the dangerous drug.

{5) All dangerous drugs which are in the possession of any
person by virtue of paragraph (e) or (f) of subsection (1) of section
22 or subsection (2) or (5) of that section shall be examined at
least once in every month by a person appointed by the medical
officer in charge of the hospital, health centre or clinic, and if it
appears to the person by whom such examination is carried out—

(a) that a dangerous drug is in the possession of such person
otherwise than in accordance with this Ordinance;

(b) that the proper quantity of any dangerous drug is not in
the possession of such person; or

{c) that any dangerous drug has been supplied to or supplied
or dispensed by such person otherwise than in accordance
with this Ordinance,

he shall forthwith notify the Director.

(6) Any person who—
(@) contravenes subsection (3) or (4); or

(b) fails to notify the Director in accordance with sub-
section (5),
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shall be guilty of an offence and shall be liable on conviction to a
fine of five thousand dollars.

24. (1) An authorized seller of poisons is hereby
authorized—

(@) in the ordinary course of his retail business to manu-
facture at any premises registered by him under the
Pharmacy and Poisons Ordinance any preparation;

subject to the provisions of this Ordinance, to carry on at
any such premises the business of retailing, dispensing
and compounding any dangerous drug;

(c) to supply any dangerous drug otherwise than by way of
wholesale dealing; and

(d) to supply any dangerous drug by way of wholesale
dealing to any person licensed or authorized under this
Ordinance to be in possession of that dangerous drug,

{2) A person whose name is entered in the list, kept by the
Director for the purposes of Part IT of the Pharmacy and Poisons
Ordinance, of persons who are to be entitled to sell poisons in
Part II of the Poisons List is hereby authorized to carry on at
premises specified in the first-mentioned list as being premises at
which he is entitled to sell such poisons the business of retailing
any preparation specified in Part IV of the First Schedule.

(3) Nothing in subsection (1) shall authorize the sale by
retail of poisons by a person who is not qualified in that behalf
under, or such sale otherwise than in accordance with, the
Pharmacy and Poisons Ordinance or be in derogation of the provi-
sions of that Ordinance prohibiting, restricting or regulating the
sale of poisons.

{4) MNothing in subsection (1) shall authorize an authorized
seller of poisons to be in possession of any dangerous drug except
on premises registered by him under the Pharmacy and Poisons
Ordinance.

(3) Every dangerous drug, other than a preparation specified
in Part II of the First Schedule, in the actual custody of a person
authorized by this section to be in possession thereof shall be kept
in a locked receptacle which can be opened only by him or by
some assistant of his who is a registered pharmacist and is not a
person whose authority has been withdrawn under section 33.
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25. (1) A person to whom—

() a dangerous drug is lawfully supplied by a registered
medical practitioner or an approved veterinary surgeon;

(b} a dangerous drug is lawfully supplied on a prescription
lawfully given by a registered medical practitioner or a
registered dentist or an approved veterinary surgeon;

(c) a dangerous drug specified in Part IIT of the First
Schedule is lawfully supplied by an authorized seller of
poisons; or

{d) a preparation specified in Part IV of the First Schedule
is lawfully supplied by a person referred to in subsection
(2) of section 24,

is hereby authorized to be in possession of the dangerous drug or
preparation so supplied.

{2) Notwithstanding the provisions of subsection (1), a person
supplied with a dangerous drug by, or on a prescription given by, a
registered medical practitioner shall be deemed not to be author-
ized by that subsection to be in possession of the dangerous
drug if—

{a) he was being supplied with a dangerous drug by, or on a
prescription given by, another registered medical practi-
tioner in the course of treatment, and did not disclose the
fact to the first-mentioned registered medical practitioner
before the supply by him or on his prescription; or

he or any other person on his behalf made a declaration
or statement for the purpose of obtaining the supply or
prescription, and the declaration or statement was false
in any particular.

(1} A person who—
ingests or injects into himself a dangerous drug—

{i) on the direction of a registered medical praeti-
tioner, for the purposes of medical treatment; or

(i) on the direction of a registered dentist, for the
purposes of dental treatment;

ingests a dangerous drug specified in Part TII of the First
Schedule which was lawfully supplied by an authorized
seller of poisons; or
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(c) ingests a preparation specified in Part IV of the First
Schedule which was lawfully supplied by a person referred
to in subsection (2) of section 24,

shall not thereby contravene this Ordinance.

(2) A registered medical practitioner or registered dentist who
injects a dangerous drug into another person for the purposes of
medical or dental treatment shall not thereby contravene this
Ordinance.

(3) A person who injects a dangerous drug into another
person—

{a) for the purposes of medical treatment, on the direction of
a registered medical practitioner; or

(b) for the purposes of dental treatment, on the direction and
in the presence of a registered dentist,

shall not thereby contravene this Ordinance.

27. (1) The following persons are hereby authorized to have
in their possession equipment or apparatus fit and intended for
the injection of a dangerous drug, so far as may be necessary for
the purposes of the practice or exercise of their profession,
function or employment, that is to say-

(a) any registered medical practitioner;
(b) any registered dentist: and

{c) any person employed or engaged in a prescribed hospital
or in a health centre or clinic maintained by the Crown.

(2) A person is hereby authorized to have in his possession
equipment or apparatus fit and intended for the injection of a
dangerous drug if the same is for use for the injection into himself
of a dangerous drug on the direction of a registered medical
practitioner for the purposes of medical treatment.

28. (1) (@) The master of a ship which does not carry on
board as part of her complement a registered medical
practitioner, is hereby authorized—

(i} so far as may be necessary for the purpose of
compliance with the Merchant Shipping Acts or the
Merchant Shipping Ordinance, as the case may be, to be
in possession of dangerous drugs; and

(ii) subject to any conditions and instructions which

may be applicable thereto, to supply those dangerous
drugs to members of the crew.
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(b)) Where a dangerous drug is supplied to a member of the
crew of a ship—

(i) an entry in the official log book; or

(ii) in the case of a ship which is not required under
the Merchant Shipping Acts or by virtue of the Merchant
Shipping Ordinance to carry an official log book, a report
signed by the master of the ship,

shall notwithstanding anything in this Ordinance be a
sufficient record of the supply, if the entry or report
specifies the dangerous drug supplied and, in the case of
such a report, it is delivered as soon as practicable to
the superintendent of a mercantile marine office.

Every dangerous drug in the possession of the master of
a ship by virtue of this section shall, except where the
necessity of supplying it to a member of the crew other-
wise requires, be kept in a locked receptacle, which can
be opened only by the master or by an officer authorized
by the master.

In this section—

“mercantile marine office”™ means a mercantile marine
office established and maintained under the Mer-
chant Shipping Acts or the mercantile marine office
appointed under the Merchant Shipping Ordinance;

4

“official log book™ means the official log book required
to be kept under the Merchant Shipping Acts or by
virtue of the Merchant Shipping Ordinance.

(@) The master of a foreign ship which is in Hong Kong
is hereby authorized to procure such quantity of dan-
gerous drugs as may be certified by a public officer
appointed for the purposes of this subsection by the
Director to be necessary for the equipment of the ship
until it reaches its home port,

A person who supplies a dangerous drug in accordance
with a certificate given under paragraph (a) shall retain
the certificate and mark it with the date on which the
dangerous drug was supplied and keep it on his premises
so as to be at all times available for inspection.

(3) Any person who contravenes paragraph (c) of subsection
(1) or paragraph (b) of subsection (2) shall be guilty of an offence
and shall be liable on conviction to a fine of five thousand dollars.
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29. For the purposes of this Ordinance, but subject in each
case to the provisions of this Ordinance and to any condition to
which a licence issued thereunder is subject—

(@) a person authorized by or licensed under this Ordinance
to manufacture a dangerous drug is hereby authorized to
supply that drug; and

(6) a person authorized by or licensed under this Ordinance
to supply a dangerous drug is hereby authorized to have
that drug in his possession and to procure that drug.

30. (1) A dangerous drug shall not be supplied for use in
a prescribed hospital or in a health centre or clinic maintained by
the Crown except on the written order of the registered pharmacist
in charge of the dispensary attached to the hospital, health centre
or clinic or of the medical officer in charge of the hospital, health
centre or clinic.

(2) Any person who contravenes subsection (1) shall be
guilty of an offence and shall be liable on conviction to a fine of
ten thousand dollars and to imprisonment for twelve months.

31. (1) A person shall not supply a dangerous drug on a
prescription—

(a) unless the prescription complies with the provisions of
this Ordinance relating to prescriptions;

(6) unless he is either acquainted with the signature of the
person by whom it purports to be given and has no reason
to suppose that it is not genuine or has taken reasonable
steps to satisfy himself that it is genuine;

(c) before the date specified in the prescription.

(2) If a prescription prescribing a dangerous drug expressly
states that it may, subject to the lapse of an interval or intervals
specified in the prescription, be dispensed a second or third time,
the drug thereby prescribed may, as the case may be, be supplied
a second or third time after the specified interval or intervals but
no more, but save as aforesaid a prescription shall not for the
purposes of this Ordinance be taken as enabling the dangerous
drug to be supplied more than once,

(3) A person dispensing a prescription prescribing a
dangerous drug shall—

{(a@) at the time of dispensing the prescription, mark thereon
the date on which it is dispensed and, in the case of a
prescription which may be dispensed a second or third
time, the date of each occasion on which it is dispensed;
and
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{b) retain and keep the prescription on the premises where it
is dispensed and so as to be at all times available for
inspection,

(4) Any person who contravenes subsection (1) or (3) shall
be guilty of an offence and shall be liable on conviction to a fine
of ten thousand dollars.

32. (1) Where a dangerous drug, other than a dangerous
drug specified in Part 111 of the First Schedule, is to be lawfully
supplied to any person (hereinafter referred to as “the recipient™)
otherwise than by, or on a prescription lawfully given by, a reg-
istered medical practitioner, the person supplying the dangerous
drug (hereinafter referred to as “the supplier™) shall not deliver it
to a person who purporis to be sent by or on behalf of the re-
cipient unless that person either—

(a) is authorized by or licensed under this Ordinance to be
in possession of that dangerous drug; or

(b) produces to the supplier a statement in writing signed by
the recipient to the effect that he is empowered by the
recipient to receive that dangerous drug on behalf of the
recipient, and the supplier 15 reasonably satisfied that the
document is a genuine document,

{2) A person to whom a dangerous drug is lawfully delivered
in the circumstances mentioned in subsection (1) shall be deemed
to be a person authorized to be in possession thereof, but for such
period only as in the circumstances of the case is reasonably
sufficient to enable delivery to the recipient to be effected.

(3) Any person who contravenes subsection (1) shall be guilty
of an offence and shall be liable on conviction to a fine of ten
thousand dollars.

33. (1) Whenever the Director is of opinion that it is in the
public interest to do so, he may by order-—

(a) withdraw absolutely from any person the authorization
conferred by section 22; or

(b) withdraw from any person the authorization conferred by
section 22 and suspend such withdrawal subject to such
conditions as he thinks fit.

{2) The withdrawal under subsection (1) of the authorization
conferred on any person by section 22 may extend to all dangerous
drugs or to such dangerous drugs or class of dangerous drugs as
the Director may specify and may be permanent or for such period
as the Director may specify.
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(3) Any person aggrieved by an order under subsection (1)
may, within fourteen days after the delivery to him of a copy of
the order, appeal by way of petition to the Governor.

{(4) An order under subsection (1) shall take effect on publica-
tion in the Gazette, and no such order shall be published in the
Gazette—

(@) until the expiry of a period of fourteen days after a copy
thereof, and a statement in writing of the grounds on
which the order was made and that the same is to be
published in the Gazetfe, have been delivered to the
person in respect of whom it was made; or

(#) where there is an appeal under subsection (3), unless the
order is confirmed by the Governor or the appeal is
abandoned.

(5) Where on an appeal under subsection (3) the order under
subsection (1) is varied or some other decision substituted therefor
or some other order made, notice thereof shall be published in the
Gazette, and the decision of the Governor on the appeal shall not
take effect until such notice is so published.

(6) (@) Where the authorization conferred on any person by

section 22 has been withdrawn absolutely, the Director
may, upon application, by order—

(i) restore the authorization; or

(ii) suspend the withdrawal subject to such conditions
as he thinks fit.

Where the authorization conferred on any person by
section 22 has been withdrawn and the withdrawal sus-
pended, the Director may., upon application, by order
restore the authorization.

Where the authorization conferred by section 22 has been
withdrawn permanently or for a specified period exceed-
ing one year, no application may be made under this
subsection within six months after the withdrawal took
effect.

(7) Any person aggrieved by a refusal of the Director to make
an order under subsection (6) may appeal by way of petition to
the Governor.

(8) Notice of an order under subsection (6), and of a decision
of the Governor on an appeal under subsection (7) restoring to
any person the authorization conferred by section 22 or suspending
the withdrawal of such an authorization, shall be published in the
Gazette.
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(%) On an appeal under subsection (3) or (7), the Governor
may confirm, vary or reverse the decision or substitute therefor
such other decision or make such other order as he thinks fit.

3. Where the authorization conferred by section 22 is with-
drawn under section 33 from a registered medical practitioner, a
registered dentist or an approved veterinary surgeon, the Director
may, by notice in the Gazette, direct that it shall not be lawful for
that person to give prescriptions prescribing a dangerous drug.

PART V.,

Drvans, EQUIPMENT FOR SMOKING, INJECTING, ETC.
DANGEROUS DRUG, AND PREMISES USED FOR
UNLAWFUL TRAFFICKING TN OR MANUFACTURE

OF DANGEROUS DRUG.

35, (1) No person shall open, keep, manage or assist in the
management of a divan where—

(¢) a dangerous drug is sold in the divan to be smoked,
inhaled, ingested or injected therein;

(b) a price or its equivalent is charged for the smoking,
inhalation, ingestion or injection of a dangerous drug
therein; or

(c) any benefit or advantage whatever, direct or indirect, is
derived by such person in consequence of the smoking,
inhalation, ingestion or injection of a dangerous drug
therein.

(2) Any pérson who contravenes any of the provisions of
subsection (1) shall be guilty of an offence and shall be liable—

(@) on conviction on indictment, to a fine of one hundred
thousand dollars and to imprisonment for fifteen years:
and

(b) on summary conviction, to a fine of ten thousand dollars
and to imprisonment for three years.

36. (1) Save under and in accordance with this Ordinance,
no person shall have in his possession any pipe, equipment or
apparatus fit and intended for the smoking, inhalation, ingestion
or injection of a dangerous drug,

(2) Any person who contravenes any of the provisions of
subsection (1) shall be guilty of an offence and shall be liable on
conviction to a fine of ten thousand dollars and to imprisonment
for three years.

37. (1) No person shall—

(@) being the owner, tenant, occupier or person in charge of
any place or premises. permit or suffer such place or
premises or any part thereof to be opened, kept or used
as a divan or for unlawful trafficking in or the unlawful
manufacturing of a dangerous drug; or

Iet or agree to let, whether as principal or agent, any
place or premises with the knowledge that such place or
premises or any part thereof is to be opened, kept or
used as a divan or for unlawful trafficking in or the
unlawful manufacturing of a dangerous drug.

(2) Any person who contravenes any of the provisions of
subsection (1) shall be guilty of an offence and shall be liable—

(@) on conviction on indictment, to a fine of fifty thousand
dollars and to imprisonment for ten years; and

(#) o©on summary conviction, to a fine of ten thousand dollars
and fo imprisonment for three years.

38, (1) Where it is proved to the satisfaction of & court
that an offence under section 4, 6, 7 or 35 has been committed in
or on or in respect of any place or premises or any part thereof,
the court may order that a notice of the fact shall be served either
personally or by registered post on—

(a) the owner or any tenant of the place or premises or the
part thereof; or

(B) if such owner or tenant is absent or under disability, on
his agent; or

{c) if such owner or tenant is a company, on the secretary or
manager thereof,

(2) After service of a notice under subsection (1), a court
may, on application—

(@) by the person on whom the notice was served; or
{5) in the case of a company, by or on behalf of the company,

make an order (which shall be recognized and given effect to in
any proceeding in any court) determining any tenancy of such place
or premises or of any part of the place or premises as from the
date of such order, and thereupon such tenancy shall cease and
determine for all purposes and any temant under the tenancy so
determined and any occupier of such place or premises or such
part thereof may thereafter be treated as a trespasser.

(3) (@) An order under subsection (2) shall be sufficient
authority to any police officer to enter (by force if
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necessary) into the place or premises specified in the
order and—

(i) evict therefrom any person who may under sub-
section (2) be treated as a trespasser: and

(ii) remove therefrom anything belonging to or in the
possession of any such person.

() The powers given by this subsection shall be in addition
to and not in derogation of any powers conferred by or
under any other law.

(4) If, within twelve months after service of a notice under
subsection (1), an offence under section 4, 6, 7 or 35 is proved to
have been committed by the same or any other person in or on or
in respect of such place or premises or such part thereof, the person
on whom the notice was served, or the company where the notice
was served on the secretary or manager thereof, shall be guilty of
an offence and shall be liable on conviction to a fine of ten
thousand dollars unless such person or company proves that he or
it neither knew nor had reasonable means of knowing that such
offence had been committed.

(3) A document purporting fo be a copy of the records or
part of the records of the Land Office and purporting to be certified
by or on behalf of the Land Officer shall be admitted in evidence
in any proceedings under this section on its production by the
prosecution without further proof, and—

(a) until the contrary is proved, it shall be presumed—

(1) that the document is a true copy of the records or
part of the records of the Land Office; and

(ii) that the document is certified by or on behalf of
the Land Officer; and

(4) such document shall be prima facie evidence of all
matters contained therein.

(6) In this section, “tenant” includes any sub-tenant and
“tenancy” includes any sub-tenancy.

PART VL

CONSPIRACY TO COMMIT OFFENCE UNDER ORDINANCE,
FALSE STATEMENTS, AIDING, ETC. OFFENCE UNDER
CORRESPONDING LAW, JOINT TRIAL IN CERTAIM
CASES AND CONVICTION OF OTHER OFFENCES.

39, Any person convicted of conspiracy to commit an offence
under this Ordinance shall be liable to the penalty prescribed for
that offence and any special rules of evidence which apply with
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respect to the proof of that offence under this Ordinance shall
apply in like manner to the proof of conspiracy to commit such
offence.

40. (1) Any person who—

{a) for the purpose of obtaining, whether for himself or for
any other person, the issue or remewal of a licence or
certificate under this Ordinance, makes any declaration
or statement which is false in a material particular;

knowingly utters, produces or makes use of any such
declaration or statement or a document containing any
such declaration or statement; or

aids, abets, counsels or procures the commission in a
place outside Hong Kong of an offence punishable under
a corresponding law in force in that place, or does an
act preparatory to, or in furtherance of, an act which if
committed in Hong Kong would constitute an offence
under section 4 or 6,

shall be guilty of an offence.

() Any person who is guilty of an offence under paragraph
{a) or (b) of subsection (1} shall be liable on conviction to a fine
of ten thousand dollars and to imprisonment for three years.

(3) Any person who is guilty of an offence under paragraph
(c) of subsection (1) shall be liable—

(@) on conviction on indictment, to a fine of one hundred
thousand dollars and to imprisonment for fifteen vears;
and

(b) on summary conviction, to a fine of ten thousand dollars
and to imprisonment for three years.

41. Notwithstanding anything in the Magistrates Ordinance
or any other law, where it is alleged that two or more persons
have committed distinct offences under section 4, 8, 35 or 36 in
the same place and at about the same time, the charges for such
offence against such persons may be tried together.

42. (1) If on the trial of a charge for an offence specified
in the second column of the Third Schedule the defendant is
acquitted, but it is proved that the defendant is guilty of any
offence specified opposite thereto in the third column of that
Schedule or of being a party to any such offence, he shall be con-
victed of such offence or of being a party to any such offence and
shall be liable to be punished accordingly.

(2} The references in the Third Schedule to numbered
sections and subsections shall be construed to include every

offence under the section or subsection so numbered in this
Ordinance.
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(3) Nothing in this section shall exclude the application to
any offence of any other law authorizing a person to be found
guilty of an offence other than that with which he is charged.

PART VIL
EVIDENCE.

43. A document purporting to be issued by or on behalf of
the government of a country and purporting to state the terms of
a corresponding law in force in that country shall be admitted in
evidence, in proceedings for an offence under this Ordinance
before any court, on its production by the prosecution without
further proof, and such document shall be conclusive evidence—

{g) that it is issued by or on behalf of the government of
that country;

(b) that the terms of such law are as stated in the document;
and

(c) that any facts stated in the document to constitute an
offence under such law do constitute such offence.

44. (1) A certificate in the prescribed form purporting to
be signed by the Government Chemist and purporting to relate
to a dangerous drug shall be admitted in evidence, in proceedings
for an offence under this Ordinance before any court, on its pro-
duoction by the prosecution without further proof, and—

(@) until the contrary is proved, it shall be presumed that
the certificate is signed by the Government Chemist; and

(b) such certificate shall be prima facie evidence of all
matters contained therein.

{2) A certificate given for the purposes of subsection (1) may
be signed by the Government Chemist when any necessary
chemical analysis has been made by a person acting under his
supervision and direction and the Government Chemist is per-
sonally satisfied as to the analysis.

45. Where it is proved that a person was found in, or
escaping from, any premises, or the part of any premises, in
which—

(@) a dangerous drug was being manufactured; or

(b) equipment or material which is referable to the manu-

facture of a dangerous drug was found,
such person shall, until the contrary is proved, be presumed to
have been manufacturing or doing an act preparatory to the
manufacture of the dangerous drug.
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~ 46. Any person who is proved or presumed to have had in
his possession more than—

{a) ten pots of prepared opium;

(b) one mace (3.78 grammes) of opium (other than opium
water);

(c) five packets containing any of the following—

(i) morphine;

(ii) diamorphine;

(iii) a salt of morphine or diamorphine;

(iv) an ester of morphine or diamorphine;

(v) a salt of an ester of morphine or diamorphine; or

(vi) a preparation, admixture, extract of other sub-
stance containing not less than one-fifth per cent of
morphine or any proportion of diamorphine or a salt of
diamorphine;
one half gramme of any of the following—

(i) morphine;

(ii) diamorphine;

(iii) a salt or morphine or diamorphine;

(iv) an ester or morphine or diamorphine; or

(v) a salt of an ester of morphine or diamorphine;
two and one half grammes of a preparation, admixture,
extract or other substance containing not less than one-

fifth per cent of morphine or any proportion of diamor-
phine or a salt of diamorphine; or

(f) five grammes of barbitone or a salt of barbitone or of
a preparation, admixfure, extract or other substance
containing any proportion of barbitone,

shall, until the contrary is proved, be presumed to have had such
dangerous drug in his possession for the purposes of trafficking
therein.

47. (1) Any person who is proved to have had in his
possession or custody or under his control—

(a) any thing whatsoever containing a dangerous drug;

(b) the keys of any thing containing a dangerous drug: or

() the keys of the place or premises or the part of any
place or premises in which a dangerous drug is found,

shall, until the contrary is proved, be presumed to have had such
drug in his possession.
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(2) Any person who is proved to have had in his possession
or custody or under his control or subject to his order—

(@) a document of title to goods, as defined in section 2 of
the Sale of Goods Ordinance; or

{b) any of the following documents, whether or not they are
documents of title as defined in section 2 of the Sale of
Goods Ordinance, namely, a dock warrant, a godown
warrant, a warchouse keeper's certificate, warrant or
order for the delivery of goods or a baggage receipt or
a document or thing intended to serve the purpose of a
baggage receipt,
relating to any thing containing a dangerous drug shall, until the
contrary is proved, be presumed to have had such drug in his
possession.

(3) Any person who is proved or presumed to have had a
dangerous drug in his possession shall, until the contrary is proved,
be presumed to have known the nature of such drug,

(4) The presumptions provided for in this section shall not
be rebutted by proof that the defendant never had physical posses-
sion of the dangerous drug.

48. (1) Whenever a pipe, or an article of equipment or
apparatus, fit for the smoking, inhalation, ingestion or injection
of a dangerous drug is found in any place or premises, it shall
be presumed, until the contrary is proved, that such place is a
divan.

(2) Any person found in or escaping from a divan shall,
until the contrary is proved, be presumed to have been smoking,
inhaling, ingesting or injecting a dangerous drug therein.

49. For the avoidance of doubt, it is hereby declared—

(a) that in proceedings for an offence under this Ordinance
or for conspiracy to commit an offence under this Ordin-
ance it is not necessary to negative by evidence any
licence, certificate, authorization or other matter of
exception or defence; and
that the burden of proving the same lies on the person
seeking to avail himself thereof.

PART VIIL

MISCELLANEOUS.

50. The Governor may by order amend the Schedules.
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51. (1) The Governor in Council may make regulations for
all or any of the following matters—

(a) the keeping of registers and other records by persons
anthorized by or licensed under this Ordinance to manu-
facture, procure, supply or possess dangerous drugs, and
the furnishing of information by such persons;

the preservation of such registers and records and of
other documents kept, issued or made pursuant to or for
the purposes of this Ordinance;

{(¢) requirements with respect to prescriptions;

(d) the marking of packages and bottles containing danger-
ous drugs;

(e) the period for which a licence issued under section 18
is valid;

i tll'ée fees payable on the issue of a licence under section
(g) the form of any document, other than a licence or

certificate, required by, under or for the purposes of this
Ordinance.

(2) Regulations made under this section may provide that a
contravention of specified provisions thereof shall be an offence
and may provide penalties therefor not exceeding a fine of fifty
thousand dollars and imprisonment for three years.

52. (1) For the purposes of this Ordinance, any police
officer and any member of the Preventive Service may—

{a) stop, board and search any ship, aircraft, vehicle or train
which has arrived in Hong Kong (not being a ship of
war or a military aircraft), and remain thereon as long
as it remains in Hong Kong;

search any person arriving in Hong Kong or about to
depart from Hong Kong;

search any thing imported into or to be exported from
Hong Kong;

stop, board and search any ship, aircraft, vehicle or train
if he has reason to suspect that there is therein an article
liable to seizure;

enter and search any place or premises if he has reason to
suspect that there is therein an article liable to seizure; or
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(f) stop and search any person, and search the property of
any person, if—
(i) he has reason to suspect that such person has in
his actual custody an article liable to seizure; or
(ii) such person is found in any ship, aircraft, vehicle,
train, place or premises in which an article liable to
seizure 15 found.

(2) For the purpose of enabling a ship or aircraft to be
searched under subsection (1)—

{a) the Commissioner of the Preventive Service or the Com-
missioner of Police may by order in writing under his
hand detain a ship for not more than twelve hours or
an aircraft for not more than six hours; and

(b) the Colonial Secretary may, by order in writing under
his hand, detain a ship or aircraft for further periods
of not more than twelve hours in the case of a ship or
not more than six hours in the case of an aircraft.

Any order made under this subsection shall state the times
from which and for which the order is effective.

{3) Any public officer may seize, remove and detain any
thing if he has reason to suspect that such thing is an article
liable to seizure.

(4) Any public officer authorized in writing by the Director
may uproot, seize, remove and destroy any plant of the genus
cannabis or the opium poppy.

(3) For the purposes of this Ordinance, any public officer
authorized in writing by the Director may—

(a) enter, inspect and search any place or premises occupied
by—

(i) a person authorized by virtue of paragraph (a). (b)
or (¢) of subsection (1) of section 22 or by virtue of sub-
section (1) of section 24;

(iiy a person whose authorization as aforesaid has
been withdrawn under section 33 and the withdrawal
suspended;

(iii) a person by whom any such person as aforesaid
is employed; or

{(iv) a person to whom a licence has been issued under
this Ordinance:

require the production of, and inspect, any register,

record, book, prescription or other document kept or
made pursuant to the requirements, or for the purposes,
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of this Ordinance or any other document relating to
dealings in a dangerous drug by or on behalf of any
such person as aforesaid; and

inspect any stocks of a dangerous drug in the possession
of any such person as aforesaid.

(6) For the purposes of this Ordinance, any public officer
authorized in writing by the Director may—

(a) enter, inspect and search a hospital or institution
specified in the Second Schedule or any place or premises
occupied for the purposes of any such hospital or
institution;

require the production of, and inspect. any register,
record, book, prescription or other document kept or
made in any such hospital or institution pursuant to the
requirements, or for the purposes, of this Ordinance or
any other document relating to dealings in a dangerous
drug for the purposes of such hospital or institution; and

{c) inspect any stocks of a dangerous drug in any such
hospital or institution or in any such place or premises.

(7) An authorization given by the Director under this section
may be given to a police officer, member of the Preventive Service
or public officer by name or may be given to any police officer,
member of the Preventive Service or other public officer for the
time being holding such rank or public office as the Director may
specify, and may extend to all the powers specified in subsection
(2), {(4) or (5), as the case may be, or to such of those powers as
the Director may specify.

(8) Any public officer may—

(@) break open any outer or inner door of or in any place
or premises which he is empowered by this section to
enter and search;

forcibly board any ship, aircraft, vehicle or train which
he is empowered by this section to board and search;

remove by force any person or thing who or which
obstructs any entry, search, inspection, seizure, removal
or detention which he is empowered by this section to
make;

detain every person found in any place or premises which
he is empowered by this section to search until the same
has been searched; and

Second Schedule.
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(¢) detain every person on board any ship, aircraft, vehicle or
train which he is empowered by this section to search,
and prevent any person from approaching or boarding
such ship, aircraft, vehicle or train, until it has been
searched.

(9) No female shall be searched under this section except by
a female and no person shall be searched under this section in
a public place if he objects to being so searched.

(10) In this section—
“article liable to seizure” means—

(@) any dangerous drug referred to in section 535;

(b) any money or thing liable to forfeiture under this
Ordinance;

{c) any thing which is or contains evidence of an offence
under this Ordinance or a corresponding law;

“Commissioner of Police™ includes a deputy or assistant commis-
sioner of police;

“Commissioner of the Preventive Service” includes a Deputy or
Assistant Commissioner of the Preventive Service.

53. Any person who—

(a) fails to comply with a requirement of a public officer
under paragraph (b) of subsection (5) of section 52 or
paragraph (b) of subsection (6) of that section; or

() obstructs a public officer in the exercise of any power
conferred on him by section 52,

shall be guilty of an offence and shall be liable on conviction to a
fine of one thousand dollars and to imprisonment for six months.

54. (1) Any police officer not below the rank of inspector
may require any person whom he reasonably suspects to be guilty
of an offence under this Ordinance—

{a) to have his finger nails pared and his hands washed in
water for the purpose of analysis of such finger nails and
water; or

(b} to give a specimen of his handwriting for the purpose
of comparison.

(2) Any person who fails to comply with a requirement
under subsection (1) shall be guilty of an offence and shall be
liable on conviction to a fine of one thousand dollars.
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55. Any dangerous drug in respect of which an offence
under this Ordinance is being or has been committed, and any
dangerous drug in transit—

(@) which was accompanied, when it was brought into Hong
Kong, by a false export authorization or diversion
certificate or by an export authorization or diversion
certificate which was obtained by fraud or by the wilful
misrepresentation or omission of a material particular: or

which, not being accompanied by an export authoriza-
tion or diversion certificate when it was brought into
Hong Kong, was being conveyed for an unlawful purpose
or was in transit for the purpose of being imported into
another country in contravention of the laws of that
country,

shall, with effect from the seizure thereof under section 52, be
forfeited to the Crown.

36. (1) A court may (whether or not any person has been
convicted of such offence) order to be forfeited to the Crown—

(@) any money or thing (other than premises, a ship exceed-
ing two hundred and fifty gross tons, an aircraft or a
train) which has been used in the commission of or in
connexion with an offence under this Ordinance; and

(b) any money or other property received or possessed by
any person as the result or product of an offence under
this Ordinance.

(2) An order under subsection (1) for the forfeiture of a
thing may include a term permitting a specified person or persons
to redeem such thing on such conditions, including conditions as
to the payment of the value or a proportion of the value thereof
to the Crown, as the court may think fit.

(3) The court may require that notice of an application for
forfeiture under subsection (1) shall be given in such manner as
it thinks fit.

(4) The Governor in Council may, in his absolute discretion
and after any proceedings under this Ordinance are concluded,
entertain and give effect to any moral claim to or in respect of
any money, thing or other property which has been forfeited to
the Crown,

57. (1) Save as provided in subsection (2)—

(@) no information for an offence under this Ordinance shall
be admitted in evidence in any civil or criminal proceed-
ing; and
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(b) no witness in any civil or criminal proceeding shall be
obliged—

(i) to disclose the name or address of any informer
who has given information to the police with respect to
an offence under this Ordinance or of any person who
has assisted the police in any way with respect to such
an offence; or

{ii) to answer any gquestion if the answer thereto
would lead, or would tend to lead, to discovery of the
name or address of such informer or person,

if, in either case, such informer or person is not himself
a witness in such proceeding,

and, if any books, documents or papers which are in evidence or
liable to inspection in any civil or criminal proceeding contain an
entry in which any such informer or person is named or described
or which might lead to his discovery, the court shall cause all
such passages to be concealed from view or to be obliterated so
far as may be necessary to protect the informer or such person
from discovery.

(2) If in any proceeding before a court for an offence under
this Ordinance the court, after full inquiry into the case, is satisfied
that an informer wilfully made a material statement which he
knew or believed to be false or did not believe to be true, or if
in any other proceeding a court is of opinion that justice cannot
be fully done between the parties thereto without disclosure of
the name of an informer or a person who has assisted the police,
the court may permit inguiry and require full disclosure concerning
the informer or such person.

58. (1) The Governor may give to any public officer, other
than a judge, a District Judge or a magistrate, such directions as
he thinks fit with respect to the exercise or performance of his
powers, functions or duties under this Ordinance, either generally
or in any particular case.

{(2) A public officer shall, in the exercise or performance of
his powers, functions or duties under this Ordinance, comply with
any directions given by the Governor under subsection (1).

59. (1) The Dangerous Drugs Ordinance is repealed.

(2) The Magistrates Ordinance is amended by inserting the
following in item 2 of Part III of the Second Schedule after
“except"—

“an offence against section 4, 6 or 7 of the Dangerous
Drugs Ordinance 1968.".
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FIRST SCHEDULE.

ParT I.

[as. 2, 3 & 22.]

Dangerous drugs,

The following substances, namely—

Acetyldihydrocodeine,
Allylprodine.
Alphacetylmethadol.
Alphameprodine.
Alphamethadol,
Alphaprodine,
Anileridine.
Barbitone.
Benzethidine.
Benzylmorphine
(3-benzylmorphine).
Betacetylmethadol.
Betameprodine.
Betamethadol.
Betaprodine.
Clonitazene.
Cocaine.
Codeine,
Desomorphine.
Dextromoramide,
Diamorphine,
Diampromide (MN-[2-(N-
methylphenethylamine) propyl]
propionanilide).
Diethylthiambutene.
Dihydrocodeine.
Dihydromorphine,
Dimenoxadole.
Dimepheptanol.
Dimethylthiambutene.
Dioxaphety]l butyrate.
Diphenoxylate.
Dipipanone.
Ecgonine.
Ethylmethylthiambutene.
Ethylmorphine
{3-ethylmorphine),
Etonitazene,
Etoxeridine.
Fentanyl.
Furethidine,
Hydrocodone (dihydro-
codeinone).
Hydromorphinol,
Hydromorphone.
Hydroxypethidine.
Isomethadone,
Ketobemidone,

Levomethorphan.
Levomoramide:.
Levophenacylmorphan,
Levorphanol,

Lysergide.

Metazocine,

Methadone,

Methadyl acetate,

Methyldesorphine,

Methyldihydromorphine
(&-methyldihydromorphine),

Metopon.

Morpheridine.

Morphine.

Morphine Methobromide,
morphine-M-oxide and other
pentavalent nitrogen morphing
derivatives,

Myrophine.

Micocodine.

Micomorphine (3, &-dinicotinoyl-
maorphine).

MNoracymethadol.

Morcodeine.

Morleverphanol.

Mormethadone,

Mormorphine.

Morpipanone.

Onycodone.

Oxymorphone.

Pethidine,

Phenadoxone.

Phenampromide.

Phenazocine.

Phenomorphan.

Phenoperidine,

Pholcodine,

Piminodine.

Proheptazine.

Properidine (I-methyl-4-phenyl-
piperidine- 4-carboxylic acid
isopropyl ester),

Racemethorphan.

Racemoramide,

Racemorphan,

Thebacon,

Thebaine.

Trimeperidine.
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4-Cyano-2-dimethylamino-4, 4-diphenylbutane.
4-Cyano-I-methyl-4-phenylpiperidine.
I-Methyl-4-phenylpiperidine-4-carboxylic acid.
2-Methyl-3-morpholine-1, I-diphenyl-propanccarboxylic acid.
4-Phenylpiperidine-4-carboxylic acid ethyl ester.

. Any ester {other than one expressly mentioned in paragraph 1 above)

or ether (other than one so mentioned) of a substance for the time
being specified in that paragraph.

, Any salt of a substance for the time being specified in paragraph 1
or 2 above.

. Any derivative of ecgonine which is convertible to ecgonine or to
cocaine,

. Concentrate of poppy straw (that is to say, the material arising when
poppy straw has enlered inlo a process for the concentration of its
alkalojds).

. Medicinal opium.
Any extract or tincture of cannabis,

. Any preparation, admixture, extracl or other substance containing any
proportion of a substance for the time being specified in paragraph 1
above or in any of paragraphs 2 to 7 above.

. Raw opium and prepared opium.
. Coca leaves.
. Poppy straw.

. Cannabis, cannabis resin and all preparations of which cannabis resin
forms the base, other than extract or tlincture of cannabis,

Part 1L [5s. 4,23 & 24.]
Preparations to which Ordinance applies with modifications.

. A preparation of not more than one of the substances specified in

paragraph 19 or 20, when—

{a) compounded with one or more other ingredients in such a way
that the preparation has no, or a negligible, risk of abuse and
that the substance cannot be recovered by readily applicable
means or in a yield which would constitute a risk to health; and

(b} containing not more than 100 milligrammes of the substance per
dosage unit and with a concentration of not more than 2.5 per
cent in undivided preparations.

. A preparation of cocaine containing not more than 0.1 per cenr of
cocaine calculated as cocaine base, being a preparation compounded
with one or more other ingredients in such a way that the prepara-
tion has no, or a negligible, risk of abuse and that the cocaine cannot
be recovered by readily applicable means or in a yield which would
canstitute a risk to health.
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15, A preparation of medicinal opium or of morphine containing {in either

case) not more than 0.2 per cent of morphine calculated as anhydrous
mnrph:_ne base, being a preparation compounded with one or more
other ingredients in such a way that the preparation has no, or a
negligible, risk of abuse and that the opium or, as the case may be,
the morphine cannot be recovered by readily applicable means or in
a yield which would constitute a risk to health.

. Solid dose preparations of diphenoxylate containing, per dosage unit,

not more than 2.5 milligrammes of diphenoxylate calculated as base
and not less than 25 microgrammes of atropine sulphate.

. Pulviz Ipecacuanhae et Opii Compositus—

10 per cent opium, in powder,
10 per cent Ipecacuanhae root, in powder, well mixed with
80 per cent of any other powdered ingredient containing no
dangerous drug,
Mixtures containing not more than one of the preparations specified

_in paragraphs 13 to 17, being mixtures whereof none of the other
ingredients is a dangerous drug.

Part II1. [ss. 25, 26 & 32.]

Dangerous drugs to which Ordinance applies with
other modifications,

. The following substances, namely-

Acetyldihydrocodeine.

Codeine.

Dihydrocodeine,

Ethylmorphine (3-ethylmorphine).
Micocodine,

Moreodeine.

Pholeodine.

. Any salt of a substance specified in paragraph 19.

. Any preparation, admixture, extract or other substance containing any

proportion of a substance specified in paragraph 19 or 20, being a
preparation, admixture, extract or other substance whereof none of
the other ingredients is a dangerous drug.

. Any other preparation specified in Part 11 of this Schedule.

ParT IV, [ss. 24, 25 & 26.]

Preparar_:'un.f which may be sold by retail by persons in registrar's
list kepr under Pharmacy and Poivens Ordinance.

- Any preparation containing not more than 0.1 per cenr of any of the
following substances, namely—

Cocaing
Morphine
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Acetyldihydrocodeine

Codeine

Dihydrocodeing

Ethylmorphine (3-cthylmorphine)

Nicocodine

Morcodeine

Pholcodine,
being a preparation compounded with one or more other ingredients
in such a way that the preparation has no, or a negligible, risk of
abuse and that the substance contained thérein cannot be recoversed

by readily applicable means or in a vield which would constitute a
risk to health.

SECOND SCHEDULE. [ss. 2 & 52.]

Prescribed hospitals and institutions, other than
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. The Shek Kwu Chau Rehabilitation Centre,

. The St. Paul's Hospital.

. The St. Theresa's Hospital,

. The Tung Wah Hospital,

. The Tung Wah Eastern Hospital.

. The Tung Wah Hospital Sandy Bay Infirmary,

. The Tung Wah Hospital Wong Tai Sin Infirmary.

THIRD SCHEDLULE. [s. 42.]

Other offences of which defendunt may be convicled,

Other offences of which
defendant may be
convicted,

Offence charged.

hospitals maintained by the Crown. Unlawful trafficking in dangerous ~ Possession of dangerous drug

The
The

Adventist Sanatorium and Hospitals,
Alice Ho Miu Ling MNethersole Hospital,

Mam Long Hospital,

The
The
The
The

Baptist Hospital.
Canossa Hospital,
Caritas Medical Centre.

Children’s Convalescent Home, Cheung Chau.

drug (section 4)

for purpose of unlawful traf-
ficking therein (section 7)

Possession of dangerous drug
(section 8(IMa) and (2))

Unlawful manufacturing of
dangerous drug (section &)

Unlawful trafficking in danger-
ous drug (section 4)

Possession of dangerous drug

for purpose of unlawful traf-
ficking therein (section 7)

Possession of dangerous drug

The Evangelical Medical Centre. (section &(1Xa) and (2))

The Fanling Hospital.

The Freni Memorial Hospital.

. The Grantham Hospital.

The Haven of Hope Sanatorium.

L.
L
A
4.
5.
6,
7.
g
2.

Possession of dangerous drug for Possession of dangerous d.rﬁg

purpose of unlawful trafficking {section B{1Xa) and (2))
therein (section 7) ;

-
o

o

Passed by the Hong Kong Legislative Counfil this 6th day of
November, 1968,

[y
b

. The Hei Ling Chau Leprosarium.

—
I

. The Ruttonjee Sanatorium,

[
LA

, The Hong Kong Central Hospital.

....
]

The Hong Kong Sanatorium and Hospital, Deputy Clerk of Councils.

. The Hong Kong Society for Rehabilitation Kwun Tong Rehabilitation ’ : : .
Centre. This printed impression has been carefully compared

The Kwong Wah Hospital by me with the bill, and is found by me to be a true and
i j ; correctly printed copy of the said bill
, The Matilda and War Memorial Hospital. .

, The Maryknoll Mission Hospital.

. The Pok Oi Hospital.

. The Precious Blood Hospital.

., The Sandy Bay Convalescent Home.

-
|

Deputy Clerk of Councils.
(Secretariat GR 23/3231 /67)




HONG KONG

No. 42 oF 1968,

I assent.

Acting Governor.
7th November, 1968,

An Ordinance to provide for the cure and rehabilitation of per-
sons found guilty of criminal offences who are suffering from
addiction to a dangerous drug.

[ ]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Drug Addiction
Treatment Centres Ordinance 1968, and shall come into operation
on a day to be appointed by the Governor by notice in the
Gazette,

2. In this Ordinance, unless the context otherwise requires—

“addiction treatment centre” means any place or building
appointed by the Governor under section 3;

“Commissioner” means the Commissioner of Prisons:

“dangerous drug” has the meaning that it has for the purposes
of the Dangerous Drugs Ordinance;

Short title and
commencement.

Interpretation,




Addiction
treatment
cenires.

Detention
order.

2

“detention order™ means any order of detention made under sub-
section (1) of section 4;

“further detention order” means an order of further detention
made under subsection (1) of section 6;

“relevant offence™ means an offence punishable with imprisonment
otherwise than for non-payment of a fine;

“supervision order™ means an order for supervision made under
subsection (1) of section 5.

3. The Governor may by order appoint any place or
building to be an addiction treatment centre for the cure and
rehabilitation of persons found guilty of a relevant offence who
are addicted to any dangerous drug.

4. (1) Where a person is found guilty of a relevant offence
and the court is satisfied that in the circumstances of the case and
having regard to his character and previous conduct it is in his
interest and the public interest that he should undergo a period
of cure and rehabilitation in an addiction treatment centre, the
court may, in lieu of imposing any other sentence, order that such
person be detained in an addiction treatment centre.

(2) A person in respect of whom a detention order is made
shall be detained in an addiction treatment centre for such period,
not less than six months and not more than eighteen months from
the date of such order, as the Commissioner may determine,
having regard to the health and progress made by such person
and the likelihood of his remaining free from addiction to any
dangerous drug on his release, and shall then be released.

(3) Before a detention order is made in respect of any
person, the court shall consider a report of the Commissioner on
the suitability of such person for cure and rehabilitation and on
the availability of places at addiction treatment centres, and if the
court has not received such a report it shall, after such person
has been found guilty, remand him in the custody of the Com-
missioner for such period, not exceeding three weeks, as the court
thinks necessary to enable such a report to be made.

{4) When a court makes @& detention order, it may, where
the circumstances of the offence so warrant, order that no con-
viction shall be recorded.

(5) The Commissioner shall, in his report under subsection
(3, inform the court whether or not a detention order has pre-
viously been made in respect of the person to whom the report
relates.

5. (1) The Commissioner may order that a person released
from an addiction treatment centre shall, for a period of twelve

3

months from the date of his release, be subject to supervision by
such organization or person as he may specify and shall while
under such supervision comply with such requirements, including
requirements as to medical examination, as he may specify.

(2) The Commissioner may at any time vary or cancel a
supervision order,

6. (1) If a magistrate is satisfied, on application by or on
behalf of the Commissioner, that a person in respect of whom a
supervision order is in force is addicted to any dangerous drug
or has failed to comply with such order, the magistrate may order
that such person be further detained in an addiction treatment
centre and thersupon such person may be arrested and taken to
an addiction centre and detained there.

(2) A person detained in an addiction treatment centre under
a further detention order shall be detained until the expiry of
eighteen months from the date of the original detention order or

the expiry of six months from the date of his arrest, whichever is
the later:

Provided that the Commissioner may at any time release a
person so detained but shall not make a supervision order with
respect to such person.

(3} Where—

(a) a person in respect of whom a detention order, a further
detention order or a supervision order is in force is
sentenced to imprisonment; or

() a new detention order is made in respect of such a
persomn,

the ﬁrs[-mc_n-tioued detention order or the further detention order
or supervision order, as the case may be, shall lapse.

7. (1) If a police officer reasonably suspects that a person
in respect of whom a detention order or a further detention order
is in force is unlawfully at large, he may arrest such person and
take him to the place in which he is required to be detained.

{2) Any period during which a person in respect of whom
a detention order or a further detention order is in force is unlaw-
fully at large shall be disregarded in calculating the period for
which he may be detained under such detention order or further
detention order, unless the Governor otherwise directs.

8. (1) If a magistrate is satisfied, on application by or on
behalf of the Commissioner, that a person detained in an addiction
treatment centre is exercising a bad influence on other persons

Further
detention order.

Arrest, efe,
of persons
unlawiully
at large,

Transfer to
prison.
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detained in the addiction treatment cenire, the magistrate may,
after giving such person an opportunity to be heard and of calling
evidence, order such person to be transferred to a prison for a
period not exceeding the balance of the period during which such
person may be detained in an addiction treatment centre or the
term of imprisonment to which such person was liable for the
offence of which he was found guilty, whichever is the less.

(2) Where an order is made under subsection (1)—

{@) a conviction may be recorded in respect of any offence
in relation to which a court has exercised the power
conferred by subsection (4) of section 4; and

(b) the person in respect of whom the order is made shall
for the purposes of the Prisons Ordinance be deemed to
have been sentenced for the relevant offence of which he
was found guilty to a term of imprisonment for the period
for which he is ordered to be transferred to a prison.

9. Subject to any regulations made under section 10 of this
Ordinance, sections 9 to 12 inclusive, 16 to 22 inclusive and 24 of
the Prisons Ordinance and the Prison Rules shall apply to an
addiction treatment centre and to the staff thereof and to persons
therein in respect of whom detention orders or further detention
orders are in force in like manner as if such persons were prisoners
and an addiction treatment centre were a prison, and such Ordin-
ance and Rules shall be read with such verbal alterations and
modifications not affecting their substance as are necessary to
render the same conveniently applicable:

Provided that in the event of conflict between this Ordinance
and the Prisons Ordinance this Ordinance shall prevail.

10, The Governor in Council may make regulations for all
or any of the following mallers—
(@) the regulation and management of addiction treatment
centres;

(b) the treatment, employment, discipline, control and welfare
of persons detained in addiction treatment centres;

(¢) forms required for the purposes of this Ordinance; and

(d) generally for the better carrying out of the purposes of
this Ordinance.

11. (1) The Governor may give to the Commissioner such
directions as he thinks fit with respect to the exercise or per-
formance of his powers, functions or duties under this Ordinance,
either generally or in any particular case.

(2) The Commissioner shall, in the exercise or performance
of his powers, functions or duties under this Ordinance, comply
with any directions given by the Governor under subsection (1).

12. The enactments specified in the first column of the
Schedule are amended to the extent and in the manner specified
opposite thereto in the second column of the Schedule.

SCHEDULE, [s. 12]
CONSEQUENTIAL AMENDMENT OF ENACTMENTS,

Amendment,

Enactment.

Probate and Administration Section 60 is amended in subsection (2)
Ordinance by—
{a) deleting “and" in the definition of
“prison"';
(&) adding the following at the end of
the definition of “prison™—
“and an addiction treatment
centre appointed under the
Drug Addiction Treatmend
Centres Ordinance [968";

inserting the following in the def-
inition of “prisoner™ after “Ordin-
ance,” in the second place where
that word occurs—
“or a person detained in an
addiction treatment centre
under the Drog Addiction
Treatment Centres Ordinance
1968,",

Section 52 is amended in subsection (5)
by deleting “or a training centre™ and sub-
stituting the following—

4

Mental Health Ordinance

. @ ftraining centre or an addiction
treatment centre’.

Passed by the Hong Kong Legislative Coungll this 6th day of
November, 1968.

Coa_d__ .
Deputy Clerk of Councils.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

Deputy Clerk of Councils,
(Secretariat GR 22/3231/67)

Consequential
amendments,
Schedule.

(Cap. 10.)

(Cap. 136.)
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Acting Governor,

7th November, 1968,

An Ordinance to amend further the Separation and Maintenance

Orders Ordinance.
[7th June, 1968.]

Enacted by the Governcr of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Separation and
Maintenance Orders (Amendment) (No. 2) Ordinance 1968, and
shall be deemed to have had effect as from the Tth day of June
1968.

2. Section 7 of the principal Ordinance is amended in
paragraph (B) of the proviso to subsection (2) by deleting “thirty™
and substituting the following—

“one hundred and twenty™.

Ehort title and
commencement.

Amendment af
section 7.
(Cap, 16.)
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Passed by the Hong Kong Legislative Council this 6th day of
November, 1968.

L~ S
Deputy Clerk of Councils.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

—

Deputy Clerk of Councils.
(Secretariat GR 43/3231/48)

HONG KONG

No. 44 oF 1968.

1 assenl.

n.& -}W*“s"ﬁﬁﬂf_ v
i ]

Acting Governor.

7th November, 1968,
An Ordinance to amend the Infants Custody Ordinance.
[7th June, 1968.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Infants Custody
{Amendment) Ordinance 1968, and shall be deemed to have had
effect as from the 7th day of June 1968.

2. Section 5 of the principal Ordinance is amended in
paragraph (b) of the proviso to subsection (1) by deleting “thirty™
and substituting therefor the following—

“one hundred and twenty™.

Short title and
commencement.

Amendment of
section 5.
iCap. 13.)
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Passed by the Hong Kong Legislative Council this 6th day of
November, 1968.

G
Deputy Clerk of Councils.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

Deputy Clerk of Councils.
{Secretariat GR 43/3231/48)

HONG KONG

No. 45 oF 1968,

A

A g Cass

Acting t-?cwemar,
7th November, 1968.

An Ordinance to establish a corporation, to be known as The
«_G:rmmunitg,r Chest of Hong Kong, and to make provision for
its constitution and powers and for matters connected with
the purposes aforesaid.

[8th November, 1968.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

PART 1.
SHORT TITLE AND INTERPRETATION,

1. This Ordinance may be cited as the Community Chest
of Hong Kong Ordinance 1968.

2. In this Ordinance, unless the context otherwise
requires—

“annual general meeting” means the annual general meeting of

the members of the corporation held pursuant to the con-
stitution;

Short title,

Interpretation.
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“board” means the board of directors of the corporation;

“committee” means any committee of the corporation established
by or under the comstitution;

“constitution™ means the constitution of the corporation;

“gorporation™ means the corporation established by section 3;

“executive director” means the executive director of the corpora-
tion;

“member agency” means any agency engaged in social welfare
work which is a member agency of the corporation in
accordance with the constitution;

“president” means the president of the corporation;
“vice-president” means a vice-president of the corporation.

PART IL

ESTABLISHMEKT OF CORPORATION.

3. There is hereby established a corporation to be called
“The Community Chest of Hong Kong (BREEZER)".

4. The corporation shall have a common seal, and the
fixing of the seal shall be authenticated by the signatures of the
president or a vice-president and of the executive director.

5. Any contract or instrument which, if entered into or
executed by a person not being a corporation would not be
required to be under seal, may be entered into or executed on
behalf of the corporation by any person generally or specially
authorized for the purpose by the board.

PART IIL

MEMBERSHIP OF CORPORATION,

6. The corporation shall have such members as are
provided for by the constitution.

PART 1IV.

OBIECTS AND POWERS OF CORPORATION.

The objects of the corporation shall be—
to raise funds through a community-wide appeal and to
distribute them to member agencies from time to time
according to the resolutions of the board.

3

(b) to raise such funds as may be necessary for its efficient
management; and

(c} to disseminate the idea of a community chest.

8. The corporation shall have full power—

to manage, administer and operate The Community
Chest of Hong Kong;

subject to the provisions of the Charities (Land Acquisi-
tion) Ordinance, to acquire, accept leases of, purchase,
take or otherwise hold and enjoy any land, buildings,
messuages or tenements of what nature or kind soever
and wheresoever situate;

to acquire, by purchase or otherwise, goods and chattels
of any kind or description;

to invest moneys on deposit in any bank in the Colony
or elsewhere within the British Commonwealth or in any
Hong Kong or British Commonwealth government bonds
or on mortgage of any land, buildings. messuages or
tenements in the Colony, or in or on debentures, deben-
ture-stocks, stocks, funds, shares or securities of any
corporation or company carrying on business in the
Colony or elsewhere within the British Commonwealth;
to grant, sell, convey, assign, surrender, yield up, mort-
gage, demise, let, reassign, transfer or otherwise dispose
of, any land, buildings, messuages, tenements, mortgages,
debentures, debenture-stocks, funds, securities, vessels,
goods and chattels for the time being vested in the
corporation, upon such terms as the corporation may
deem fit;

to erect any buildings, messuages or tenements and
effect any improvement thereto;

to borrow money upon such terms as the corporation
shall think fit, and to raise money by public or private
subscriptions;

generally to do such other things as may appear to be
incidental or conducive to the aims and objects of the
corporation as provided by its constitution for the time

being or for carrying into effect the provisions of this
Ordinance.

PART V.

MANAGEMENT OF CORPORATION,

9. Subject to this Ordinance and the constitution, the board
shall have the management of the corporation.

Powers of
corporation.

Management of
corporation
vested in board,
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10. The board may delegate such of its functions under
section 9 as it may specify to—

(a) any committee;

(#) any person; or

(¢} the person for the time being holding any office
designated by it.

PART VL

FIRST BOARD OF DIRECTORS AND CONSTITUTION OF
CORPORATION.

11. (1) The persons whose names appear in the Schedule
shall constitute the first board of directors of the corporation.

(2) The persons who are members of the board pursuant
to subsection (1) shall hold office-

(@) as to one-third of such persons, until the conclusion of
the annual general meeting in 1970;

() as to one-third of such persons. until the conclusion of
the annual general meeting in 1971; and

(¢) as to one-third of such persons, until the conclusion of
the annual general meeting in 1972.

(3) As soon as practicable after the commencement of this
Ordinance, the board shall determine by ballot those of its
members who shall, in accordance with subsection (2)}—

(a) hold office until the conclusion of the annual general
meeting in 1970,

() hold office until the conclusion of the annual general
meeting in 1971; and

(c) hold office until the conclusion of the annual general
meeting in 1972,

12. The board shall prescribe a constitution for the corpora-
tion as soon as practicable after the commencement of this
Ordinance.

13. (1) The corporation shall forward to the Registrar of
Companies for registration the following—

(g) notice of the address of the office of the corporation and
any change thereto;

(b) a copy of the constitution and any amendment thereto,
certified as correct by the president;

q

{c) the name and address of any person appointed under
section 5 to sign contracts and other instruments and
any change therein, certified as correct by the president;

(d) the names and addresses of the officers of the corpora-
fion and the members of the board and any change
therein, certified as correct by the president.

(2) Notification in accordance with subsection (1) shall be
made within twenty-eight days after the commencement of this
Ordinance or in the case of any amendment, change or appoint-
ment, within twenty-cight days of the amendment, change or
appointment, as the case may be.

(3) Any person may inspect any of the documents registered
under this section upon payment of such fee as may be prescribed
under section 305 of the Companies Ordinance for the inspection
of a document.

(4) The corporation shall pay such fee for registering any
document under this section as is specified in the Eighth Schedule
to the Companies Ordinance, as if the corporation were a
company not having a share capital.

14. Nothing in this Ordinance shall affect or be deemed to
affect the rights of Her Majesty the Queen, Her Heirs or Succes-
sors, or the rights of any body politic or corporate or of any
other persons except such as are mentioned in this Ordinance
and those claiming by, from or under them.

SCHEDULE. [section 11.]

MEMBERS OF FIRST BOARD OF DIRECTORS.

ANN Tse-kai, Ezq.

MNorman Howard Talbot BenmeTT, Esqg.

Derek John Renshaw Braker, Esq.

The Honourable Herbert John Charles BrownNe

CHanN, Peter Po-fun, Esq.

The Honourable John Douglas Cracue, C.BE., M.C., TD.
The Honourable Kenneth Fung Ping-fan, C.B.E.

Fuma, Ivy Ping-fan, Mrs,

The Honourable Sidney Samvel Gorpow, C.B.E.

The Honourable Michael Alexander Robert Hemries, O.BE., M.C.
Ho, George, Esag.

Lady HocaM

Alexander Murdock Kerma, Esg.

Ly Kee-chin, Esg., M.B.E.

Rogerio Hyndman Lowo, Esg.

(Cap. 3L}




John Louis Maroen, Esq.

Bhagwandas Kewalram Muriami, Esq.

Sir Lindsay Ripe, CBE., ED.

The Honourable Sir Albert Rooricues, C.B.E., E.D.
Sooma, John Louis, Esq.

William Tillinghast Stanrton, Esg.

Suw, Samson, Esg., M.B.E.

The Honourable Tang Ping-vuan, O.B.E.

Peter Gordon WiLLiaMs, Esg.

Wong, Francis Hok-bun, Esq.

The Honourable Wilfred Wong Sien-bing, O.B.E.
Yu Look-vau, Esq.

Passed by the Hong Kong Legislative Council this 6th day of
November, 1968.

Deputy é ferk of Councils.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a trie and
correctly printed copy aof the said bill,

5 ﬁ.—q_.d__‘____
Deputy Clerk of Councils.

(Secretariat GR 7/5091/67)

HONG KONG
No. 46 oF 1968,

I assent.
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n. K- hirg Conss.
Aecting Governor,
215t November, 1968,

An Ordinance to amend further the Buildings Ordinance.

[22nd November, 1968.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Buildings (Amend-
ment) Ordinance 1968,

2. Section 18 of the principal Ordinance is amended—

(@) in subsection (1), by inserting the words “and thereafter

removed™ after the word “necessary” where it last occurs
therein;

(b) in subsection (4), by deleting “the erection or mainte-
nance of the shoring™ in each place where those words
occur and substituting the following—

“the‘ erection, maintenance or dismantling of the
shoring”;

Short title,

Amendment of
section 8.
(Cap. 123)
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in subsection (5)}—

(i) by deleting from paragraph (ag) “the erection or

maintenance of the shoring”™ in each place where those
words occur and substituting the following—

“the erection, maintenance or dismantling of the
shoring™:

(ii) by deleting from paragraph (b) “by arbitration™

and substifuting the following—

“in accordance with the provisions of section 18A™.

Addition of 3. The principal Ordinance is amended by adding, after

new section
18A.

“Claims for
Compensa-
tion,

(Cap. 255.)

Fourth
Schedule,

section 18, the following new section—

18A. (1) Any occupier of a building for which
shoring is erected pursuant to subsection (1) of sec-
tion 18, and any other person whatsoever, who has
suffered loss or damage by reason of the erection,
maintenance or dismantling of the shoring may, save
where he and the person whose building works or
proposed building works necessitated the ercction,
maintenance or dismantling of the shoring have en-
tered into an agreement in writing for the payment
of compensation, apply in writing addressed to the
Regisirar of the Supreme Court for the appointment
of a tenancy tribunal to hear and determine a dispute
as to the matters referred to in paragraph (b) of
subsection (3) of section 18.

{2) An application under subsection (1) may be
made within three years of the date on which the loss
or damapge was suffered or within such extended time
as the Chief Justice may in his discretion allow.

(3) Upon an application being made under sub-
section (1), the Chief Justice shall appoint a tenancy
tribunal consisting of a president and one or more
other members under the provisions of subsection (1)
of section 34 of the Landlord and Tenant Ordinance
to hear and determine a dispute as to the matters
referred to in paragraph (b) of subsection (5) of sec-
tion 18.

(4) An application under subsection (1) shall be
in the form prescribed in the Fourth Schedule and a
copy of the application shall be served by the clerk
to the tenancy tribunal on the person whose building
works or proposed building works necessitated the
erection, maintenance or dismantling of the shoring.

(Cap, 135.)

4.
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{5) The provisions of subsections (2}, (3), (4)
and (5) of section 34 of the Landlord and Tenant
Ordinance shall apply to a tenancy tribunal appointed
under subsection (3).

(6) Save in so far as provision is made therefor
by this Ordinance, the practice and procedure in, and
in connexion with, any proceedings before a tenancy
tribunal appointed under subsection (3) shall be such
as the president of such tribunal may from time to
time determine.

(7) A tenancy tribunal appointed under sub-
section (3) shall have the power to make such order
as to costs as it shall think fit.

(8) The determination of the tenancy tribunal
shall be final and binding and shall be notified by
the clerk in writing to the parties to the application
and to the Building Authority.

(9) An award of compensation under this sec-
tion may be enforced against the person liable to
pay such compensation in the same manner as a
judgment of the Supreme Court.”.

The principal Ordinance is amended by adding, at the
end thereof, the following new Schedule—

*FOURTH SCHEDULE. [s. 1BA(4).]

FOERM OF APPLICATION.
TEMANCY  TRIBUNAL,
In THE MATTER of the Buildings
Ordinance (Chapter 123,
Application No.
[to be left blank]

APPLICATION FOR DETERMINATION OF DISPUTE

UNDER SECTION 18(3)(b).

I hercby apply for the appointment of & tenancy tribunal under the
provisions of the Landlord and Tenant Ordinance (Chapter 255) to
hear and determine a dispute under section 18(5X%) of the Buildings
Ordinance (Chapter 123).,

Addition of
new Schedule.




PARTICULARS OF APPLICATIONS.

Mame and address of applicant,

Mame and address of respondent,

Description of premises.

Date on which the loss or damage was suffered.
Amount of compensation sought.

Particulars of loss and damage suffered.

" (Signature of Applicant).
i

~

Passed by the Hong Kong Legishative -C_f_i_}l.lliﬂﬂ this 20th day
of November, 1968. : L

.‘-’-

Clerk of Councils.

This printed impression has been cargfully tompared
by me with the bill, and is fou v e to be @ true-—crd—
correctly printed copy of the said bill,_— =

Clerk of Councils.
(Secretariat BL 4/742/61)

_EIONG EONG
No. 47 or 1968.

/""I

N D birg Uths
- -

Acting Governor.

Sth December, 1968,

An Ordinance to amend further the Exchange Fund Ordinance.

[6th December, 1968.]

Enaml.cd by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Exchange Fund
(Amendment) (No. 2) Ordinance 1968.

?. Section 3 of the principal Ordinance is amended in the
proviso to subsection (2) by deleting “fifteen hundred million
dollars™ and substituting the following—

“three thousand million dollars™,

Passed by the Hong Kong Legislative Cou
of December, 1968,

Deputy Clerk of Councils,

—

Short title.

Amendment of
section 3.
(Cap. 66.)
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This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

Deputy C‘Ierk of Councils.

(Secretariat SCR 9/2321/56)

HONG K_ON{:
No. 48 oF 1968.

/f'r

J ) A fwang “f'ff'_l-r-

Acting Governor.
Jth December, 1968,
An Ordinance to amend further the Trustee Ordinance.
[6th December, 1968.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Trustee (Amend-
ment) Ordinance 1968.

2. Section 4 of the principal Ordinance is repealed and
replaced by the following—

“Authorized 4. (1) A trustee may invest any trust funds in
investments.  his hands, whether at the time in a state of invest-
ment or not

(@) in any investment specified in the Second
Schedule;

Short title.

Repeal and

replacement
of section 4

(Cap, 20.)
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() in any other investment (including deposits
in a bank outside the Colony) which may be
authorized by the court on summary applica-
tion for that purpose made in chambers.

(2) Any application to the court made under
paragraph (&) of subsection (1) shall be made by the
trustee ex parte and shall be supported by affidavit.

(3) The Governor in Council may from time to

time by order published in the Gazette amend the
Second Schedule.”.

Amendment of 3. Section 9 of the principal Ordinance is amended in sub-
section 9. section ()—
(@) in paragraph (a), by deleting “in making the loan the
trustee was acting upon” and substituting the following—
“immediately prior to the making of the loan the
trustee obtained™;
(b) in paragraph (b), by deleting “two third parts” and
substituting the following—
“one half™.

Section 81 of the principal Ordinance is amended—

Amendment of
section 81. A |
in subsection (1), by—
(i) deleting the full stop at the end of paragraph (o)
and substituting a semicolon; and

(ii) inserting thereafter the following new paragraph—
“(p) to carry out all or any of the objects
aforesaid either within or outside the
Colony and by or through trustees, agents
or otherwise and either alone or in con-

junction with others.”;

by inserting, after subsection (3), the following new
subsection—

“(4) For the avoidance of doubt it is hereby
declared that nothing in subsection (1) shall be
construed so as to resirict, or at any time to have
restricted, a trust company to carrying out its
objects within the Colony only.”.

Amendment of Section 105 of the principal Ordinance is amended—

section 105, !
in subsection (1), by deleting “Schedule™ and substituting

the following—
“First Schedule”: and
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(b} in subsection (3), by deleting “the said Schedule™ and
substituting the following—

“the First Schedule™.

6. The Schedule to the principal Ordinance is amended by
being renumbered as the First Schedule.

7. The principal Ordinance is amended by adding after the
existing Schedule the following new Schedule

“SECOND SCHEDULE.

PART L
OVERSEAS INVESTMENTS.

Trastee . f(a} (i) Defence Bonds,
Investments o £ i s
Act 1961, (ii) Mationzl Savings Certificates,

P T AT (iii) deposits in the Post Office Savings Bank,
(iv) ordinary deposits in a trustee savings banik,
of the United Kingdom:

Ulster Savings Certificates;

deposits in a bank or a department thereof certified
under subsection (3) of section 9 of the Finance
Act 1965,

2. Securities issued by Her Majesty’s Government in
the United Kingdom, the Government of Northern Ireland
or the Government of the Isle of Man, not being securities
falling within paragraph 1 of this Schedule and being fixed-
interest securitics regislered in the United Kingdom or the
Isle of Man, Treasury Bills or Tax Reserve Certificates.

3, Any securitics the payment of interest on which is
guaranteed by Her Majesty’s Government in the United
Kingdom or the Government of Northern Ireland.

4. Fixed-interest securities issued in the United King-
dom by any public authority or nationalized industry or
undertaking in the United Kingdom.

5. Fixed-interest securitics fssued in the United King-
dom by the Government of any overseas territory within
the Commonwealth or by any public or local authority
within such a territory, being securities reglstered in the
United Kingdom.

References in this parsgraph to an overseas territory or
to the government of such a territory shall be construed as
if they occurred in the Overseas Service Act 1958

Schedule
renumbered
as the First
Schedule.

Addition of
new Schedule.
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6. Fixed-interest securities issued in the United King-
dom by the International Bank for Reconstruction and
Development, being securities registered in the United
Kingdom,

7. Debentures registered in the United Kingdom and
issued by a company incorporated in the United Kingdom
of which the total issved and paid up share capital is not
less than one million pounds sterling.

8. Stock of the Bank of Ireland.

9, Debentures issued by the Agricultural Mortgage
Corporation Limited or the Scottish Agricultural Securities
Corporation Limited being companies registered in the
United Kingdom.

10, Loans to any authority to which this paragraph
applies charged on all or any of the revenues of the authority
or on a fund into which all or any of those revenues are
payable, in any fixed-interest securities issued in the United
Kingdom by any such authority for the purpose of borrow-
ing money so charged, and in deposits with any such
authority by way of temporary loan made on the giving of
a receipt for the loan by the treasurer or other similar officer
of the authority and on the giving of an undertaking by the
authority that, if requested to charge the loan as aforesaid,
it will either comply with the request or repay the loan.

This paragraph applies to the following authorities—
(@) any local authority in the United Kingdom;

() any authority all the members of which are
appointed or elected by one or more local authori-
ties in the United Kingdom;

{¢) any autherity the majority of the members of
which are appointed or clected by one or more
local authorities in the United Kingdom, being an
authority which by virtue of any enactment has
power to issue a precept to a local authority in
England and Wales, or a reguisition to a local
authority in Scotland, or to the expenses of which,
by wvirtue of any enactment, a local authority in
the United Kingdom is or can be required to
contribute;

the Receiver for the Metropolitan Police District
or a combined police authority (within the meaning
of the Police Act 1946);

(2} the Belfast City and District Water Commissioner.

11. Debentures or the gusranteed or preference stock
of any incorporated company, being statutory waler under-
takers within the meaning of the Water Act 1945, or any
corresponding enactment in force in MNorthern Ireland, and
having during each of the ten years immediately preceding
the calendar vear in which the investment was made paid a
dividend of not less than five per cent on its ordinary shares.

(4 & 5 Efr. 2
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12. Deposits by way of special investment in a trustee
savings bank or in a department (not being a department
certified under subsection (3} of section 9 of the Finance
Act 1956) of a bank any other department of which is o
certified.

13. Deposits in a building society designated under
section 1 of the House Purchase and Housing Act 1959,

14. First legal mortgages of freehold property in
England and Wales or MNorthern Ireland and of leasehold
property in those countries of which the unexpired term at
the time of investment is not less than sixty years, and in
loans on heritable security in Scotland.

15. Perpetual rent-charges charged on land in England
and Wales or Morthern Ireland and fee-farm remts (not
being rent-charges) issuing out of such land, and in feu-
duties or ground annuals in Scotland.

PART II.

Hong KomG INVESTMENTS.

16, Any Government securities of the Colony.

17. First legal mortgages of property, including an un-
divided share in property, in the Colony held under Crown
leaze of which the unexpired term at the time of investment
is not less than fifty years, excluding any term for which
the Crown lease can be rencwed.

18. Deposits in a bank licensed under the Banking
Ordinance other than an unincorporated bank.

19, Any securities issued by companies incorporated in
Hong Kong which satisfy the following conditions—

{a) the issued and paid up share capital of the company
is mot less than thirty million Hong Kong dollars
or its equivalent at the date the investment is made;

(d) the securities, in the case of shares or debenture
stock, in which a trustee seeks to invest are fully
paid up;

(¢} at the date the investment is made the securities
are quoted on the Hong Kong stock exchange; and

the company has in each of the five vears imme-
diately preceding the calendar year in which the
investment is made paid a dividend on all the shares
issued by the company, excluding any shares issued
after the dividend was declared and any shares
which by their terms of issue did not rank for the
dividend for that year,

For the purposes of sub-paragraph (d) a company
formed—

(i} to take ower the business of another company or
other companies; or
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(ii} to acquire the securities of, or control of, another
company or other companies,

or for either of those purposes and for other purposes shall
be deemed to have paid a dividend as mentioned in that
sub-paragraph in any wvear in which soch a dividend has
been paid by the other company or all the other companies,
as the case may be.

20. Any securities issued by the Hong Kong Building
and Loan Agency Limited, the payment of which is
guaranteed by the Government,”,

B. Subject to the provisions of section 3 of the principal
Ordinance, the powers conferred on a trustee by section 4 of that
Ordinance (as contained in section 2 of this Ordinance) shall be
exercisable by a trustee of any trust, whether created before or
after the commencement of this Ordinance.

Passed by the Hong Kong Legislative Council this 4th day
of December, 1968.

Deputy Clerk of Councils.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

Deputy Clerk of Councils.
(Secretariat CR 33/2321/54)

No. 49 oF 1968,

I assent.

MM AA f‘l/\ T

Governor-
19th December, 1968,

An Ordinance to amend further the Registered Trustees Incorpora-
tion Ordinance.

[20th December, 1968.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Registered Trustees
Incorporation (Amendment) (No. 2) Ordinance 1968,

‘2. Section 4 of the principal Ordinance is amended in sub-
section (1) by deleting “and having regard to the public interest,”.

Passed by the Hong Kong Legislative Council this 18th day
of December, 1968,

Deputy Clerk of Councils.

Short title.

Amendment of
section 4,
{Cap. 306
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This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

]
Deputy Clerk of Councils,

(Secretariat BL 2/3220/54)
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