HONG EONG
No. 73 oF 1973

1 assent.

N

Crovernor,
I3th December, 1973.

An Ordinance to amend the Cross-Harbour Tunnel Ordinance.
[14th December, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Cross-Harbour
Tunnel (Amendment) Ordinance 1973,

2. The principal Ordinance is amended in Pari I by adding,
after section 3, the following new seclion—

“Proof of 3A. (1) In any prosecution for an offence

plan. against this Ordinance, a copy of the plan, certified
by the Director to be a copy of such plan, shall be
conclusive proof of the tunnel area.

(2) Any such copy purporting to be certified by
the Director shall be deemed, until the contrary is
proved, to have been certified by him."”.

-
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3. The principal Ordinance is amended by adding, after
Part IX, the following new Part—

“PART IXA
OFFENCES AND PENALTIES

Obligation 62A. (1) Without prejudice to section 29 of the
to give Road Traffic Ordinance, where the driver of a motor
information 4 3 2 .
relating to  ¥chicle is suspected of having committed an offence
the driving against this Ordinance in the tumnel area, any person
fga:";‘;!“' (including both the registered ownmer of the vehicle
3 Ly and the person suspected of being the driver of the
vehicle at the time of the alleged offence) shall, on
demand made within three months after the date of
the alleged offence. give to a tunmel officer in the
manner prescribed in this section the name. address
and driving licence number of the person driving the
vehicle at the time of the alleged offence and his
relationship (if any) to the driver.

(2) A demand under subsection (1) may be made
orally or by means of a notice served personally or
by post on the person on whom it is made.

(3) Where a demand under subsection (1) is
made orally to any person he shall—

(a) if he was the driver of the vehicle at the
time of the alleged offence—

(i) give immediately his name and ad-
dress; and

{ii) give the number of his driving licence
to a specified tunnel officer within twenty-
one days after the date of the demand: and

if he was not the driver of the wehicle at
the time of the alleged offence, give the in-
formation required under subsection (1) to
a specified tunnel officer either orally or in
writing within twenty-one days after the date
of the demand.

(4) A notice under subsection (2) shall require
the person to whom it is addressed—

(@) to furnish, within twenty-one days after the
date of the notice, to a tunnel officer
specified therein, a written statement, in such

form as may be specified in the notice, giving
the name, address and driving licence num-
ber of the person driving the vehicle at the
time of the alleged offence and his relation-
ship (if any) to the driver; and

{(b) to sign the said statement.

(5) Subject to subsection (6), any person who
contravenes subsection (1) shall be guilty of an offence
and shall be liable on conviction to a fine of two
thousand dollars and to imprisonment for six months.

(6) In proceedings for an offence under subsec-
tion (5), it shall be a defence to show that the accused
person did not know, and could not with reasonable
diligence have ascertained, the name or address or
driving licence number of the person driving the
vehicle at the time of the alleged offence.

Proof in 62B. If, in any summary proceedings for am
SUMMAry . " :

procesdings offence under this Drdmlancm there is produced to
of identity the court a statement which—

of driver.

(@) purports to have been signed by the accused
person;

(b) was furnished in accordance with a notice
served on him under section 62A(2); and

(¢) states that the accused person was the driver
of the vehicle at the time of the offence,

the court shall admit the statement as prima facie
evidence that the accused person was the driver of
the vehicle at the time of the offence.

Definitions

62C. (1) In this Part—
and

application, ~driver”, in relation to any motor vehiclc: means
any person who is in charge of or assisting in
the control of such vehicle;

“driving licence™ means a licence issued in accord-
ance with regulations made under section 5 of
the Road Traffic Ordinance;

“owner” includes the person in whose name a vehicle
is registered under the Road Traffic Ordinance
and the person by whom the vehicle is kept and
used and. in relation to a vehicle which is the
subject of a hiring agreement or hire purchase
agreement, means the person in possession of
the vehicle under that agreement;
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“tunnel officer” means any person employed by the
Company for the control, restriction and safety
of traffic in the tunnel area.

(2) The powers conferred on a tunnel officer by
section 62A, other than the power to make a demand
by serving a notice under subsection (2) of that sec-
tion, may be exercised only within the tunnel area.”.

Passed by the Hong Kong Legislative Council this 12th day

of December, 1973,
W I assent.
{/!.f

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

Glovernor.
Clerk fo the Legislative Council.
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section 62A, other than the power to make a demand
L'Ir}f serving a notice under subsection (2) of that sec-
tion, may be exercised only within the tunnel area.”.

Passed by the Hong Kong Legislative Council this 12th day
of December, 1973.

)

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

lLfﬁ‘l'-t' tn the I eorclarive Conedl

HONG KONG
No. 74 or 1973

I assent.

Governor.
I13th December, 1973,

An Ordinance to amend the Rating Ordinance 1973.

[1st January, 1974]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Rating (Amendment)
Ordinance 1973 and shall come into operation on the lIst day of
January 1974,

2. Section 28 of the principal Ordinance is amended by
deleting subsection (2) and substituting the following—

*(2) When an interim valuation is made in respect of a
tenement which forms the whole or part of a newly con-
structed building, the interim valuation shall not take effect
until—

(a) (i) in relation to a tenement to be used wholly

or primarily for domestic purposes, the first day of
the month following the expiration of three months

Short title and
commencement,

Amendment of
section 28,
{11 of 1973.)
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from the date of issue of an occupation permit or
temporary occupation permit under the Buildings
Ordinance in respect of the tenement; or

(Cap. 123.)

(ii} in relation to, any other tenement, the first
day of the month following the expiration of six
months from the date of issue of an occupation
permit or temporary occupation permit under the
Buildings Ordinance in respect of the tenement; or

{b) the first day of the month following the date upon
which the tenement was first occupied,

Cap, 113}

whichever is the earlier.

(3) For the purposes of subsection (2}#), if more than
one temporary occupation permit has been issued in respect
of a tenement, the periods specified in sub-paragraphs (i) and
(ii) thereof shall run from the date of the issue of the first
of such permits.”.

3. Section 30 of the principal Ordinancs is amended-
in subsection (1) by deleting “If a lenement” and sub-
stituting the following—
“Subject to subsection (1A), if a tenement";

by inserting, after subsection (1), the following—
“(1A) Subsection (1) shall not apply where—

(a) the use to which the tenement was last put
before becoming unoccupied was wholly or
primarily for domestic purposes; or

(b) the tenement is intended to be used wholly or
primarily for domestic purposes.”; and

(¢} in subsection (2} by inserting, after “subsection (1),
the following—
“or (1A)".

The Rating (Forms) Regulations are revoked,

5. Section 28(2) of the principal Ordinance, as amended
by this Ordinance, shall have effect in relation to a tenement
which forms the whole or part of a newly constructed building
the occupation permit or temporary occupation permit of which
is issued on or after the 1st day of January 1974,

3

Passed by the Hong Kong Legislative Council this [2th day
of December, 1973, rg//’ﬂf"_“‘

Clerk to the Legislative Council.

v

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and

correctly printed copy of the said bill,
AL

et

Clerk 1o the Lepislative Council.




HONG KONG
No. 75 oF 1973

W

Crerversor.
13th December, 1973,

An Ordinance to make provision for the renewal of certain Crown
leases.
[14th December, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

PART 1
PRELIMINARY

1. This Ordinance may be cited as the Crown Leases
Ordinance 1973.

2. In this Ordinance, unless the context otherwise requires—

“Commissioner” means the Commissioner of Rating and
Valuation;

“Director” means the Director of Public Works;

“lot™ means any piece or parcel of ground demised under a Crown
lease;

“new Crown lease” means such a lease as is deemed to be granted
under Part II;

Short title.

Interpretation.
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“new Crown rent” means such a rent as shall be fixed under Part
1I;

“published” means published in the Gazefte and in one daily
newspaper printed in the English language for circulation in
Hong Kong and in one daily newspaper printed in the Chinese
language for circulation in Hong Kong;

“relevant day” means Ist July 1973 or the day immediately follow-
i;;g Ith:: day of expiration of the Crown lease, whichever is
the laler;

“renewable Crown lease” means a Crown lease to which the
Ordinance applies by virtue of section 3;

“scheduled lot” means a lot specified in the Schedule;
“section” means any portion of a lot which has been—
(@) assigned or alienated for the whole of the term created
by the renewable Crown lease of the lot; or
(b) declared to have been divided or severed from the
remainder of the lot,

by or under an instrument which is registered in the Land
Office and any portion of a lot retained following such assign-
ment or alienation;

“tenement” means any land (including land covered with water)
or any building, structure, or part thereof which is held or
occupied as a distinct or separate tenancy or holding.

3. (1) Subject to subsection (2), this Ordinance applies—

{a) in the case of Crown leases which expired before the
commencement of this Ordinance—

(i) to every such Crown lease under which land in
New Kowloon or in any other part of the New Territories
was demised for a term of seventy-five years and which
contained a right of renewal for a further term: and

(ii) to the Crown lease of each lot specified in the
Schedule; and

in the case of Crown leases which expire after the com-
mencement of this Ordinance—

(i) to every such Crown lease under which land in
Hong Kong (other than the New Territories) is demised
for a term of ninety-nine or seventy-five years and which
contains a right of renewal for a further term: and

(ii) to every such Crown lease under which land in
New Kowloon or in any other part of the New Territories
is demised for a term of twenty-one years and which
contains a right of renewal for a further term,

3

(2) This Ordinance does not apply to any lease to which
the New Territories (Renewable Crown Leases) Ordinance applies,

(3) The Governor may by order amend the Schedule.

PART 11
RENEWAL OF CrOWN LEASES

4. (1) Where a renewable Crown lease of a lot expired
before the commencement of this Ordinance and the lot had not
been divided into sections before the expiration of the lease, the
right of renewal contained in the lease shall be deemed to have
been exercised by the person or all the persons, if more than one,
entitled to that right immediately before the expiration of the
lease and there shall be deemed to have been granted to such
person or persons on the day following the day on which the lease
expired a new Crown lease of the lot.

(2) Where a renewable Crown lease of a lot expired before
the commencement of this Ordinance and the lot had been divided
into sections before the expiration of the lease, the right of
renewal contained in the lease shall be deemed to have been
exercised by the persons entitled to that right immediately before
the expiration of the lease, and there shall be deemed to have been
granted to such persons on the day following the day on which
the lease expired separate new Crown leases of the sections of the
lot respectively held by them under the lease.

3. (1) Where a renewable Crown lease of a lot expires after
the commencement of this Ordinance and the lot has not been
divided into sections before the expiration of the lease, the right
of renewal contained in the lease shall, if the lease has not been
renewed pursuant to the right of renewal contained therein before
it expires, be deemed to have been exercised by the person or all
the persons, if more than one, entitled to that right immediately
before the expiration of the lease, and there shall be deemed to
be granied to such person or persons on the day following the
day on which the lease expired a new Crown lease of the lot.

{2} Where a renewable Crown lease of a lot expires alter
the commencement of this Ordinance and the lot has been
divided into sections before the expiration of the lease, the right
of renewal contained in the lease shall, if the lease has not been
renewed pursuant to the right of renewal contained therein, before
it expires, be deemed to have been exercised by all the persons
entitled to that right immediately before the ecxpiration of the
lease, and there shall be deemed to be granted to such persons
on the day following the day on which the lease expired separate

(Cap. 152
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new Crown leases of the sections of the lot respectively held by
them under the lease.

6.

For the avoidance of doubt, it is hereby declared that a

person entitled to a right of renewal contained in a renewable
Crown lease referred to in sections 4 and 5 means the person
who is registered in the Land Office on the daie of expiration of
the lease as the owner or one of the owners of the lot to which
the lease relales.

T
(a)

Every new Crown lease shall be deemed—

to be for the same term as is specified in the proviso
for renewal in the renewable Crown lease of the lot or
section to which the new Crown lease relates;

to commence immediately on the expiration of the term
of the remewable Crown lease of the lot or section to
which the new Crown lease relates;

to confer on the persons (if more than one) who were
entitled to the right of renewal under the renewable
Crown lease the same shares and interests as they
respectively enjoyed under the renewable Crown lease
immediately before its expiration.

Every new Crown lease shall be deemed to contain—

a reservation of the new Crown rent in respect of the
lot or section to which the new Crown lease relates;

a covenant by the lessee to pay the new Crown rent in
the same manner and on the same days as are specified
in the renewable Crown lease of the lot or section to
which the new Crown lease relates;

the same covenants, exceptions, reservations, stipula-
tions, provisos and declarations (including the right of
re-entry) mutatis mufandis as are contained in the
renewable Crown lease of the lot or section to which
the new Crown lease relates other than—

(i} the covenant to pay the Crown rent;

(ii) the proviso for renewal on the expiration of the
term;

(iii) any covenant or proviso expressed not to con-
tinue to apply after the renewal of the renewable Crown
lease;

a covenant by the lessee to perform, observe and comply
with the covenants, exceptions, reservations, stipulations,
provisos and declarations deemed to be contained in
the new Crown lease by virtue of paragraph (c).

(Cap, 1131.)

Meaning of
“domestic
fenancy”.

as the same may have been modified, added
to or varied by any enactment) as those
which applied when it was enjoying such
protection, for so long as it continues on
those terms and conditions;

a lenancy or sub-tenancy devised for a
particular purpose and for a term not
exceeding one year, where the agreement
has been ratified by the Commissioner under
subsection (7);

(f) a tenancy or sub-tenancy of any premises or
part thereof in respect of which an occupa-
tion permit or temporary occupation permit
was issued by the Building Authority under
section 21 of the Buildings Ordinance after
the 14th day of December 1973,

(7) An agreement between a landlord and
tenant, or between a principal tenant and sub-tenant,
or between a prospective landlord and tenant or a
prospective principal tenant and sub-tenant under

paragraph (k) of subsection (6), may be submitted by
the parties jointly to the Commissioner, who may
endorse thereon his ratification of such agreement if
satisfied that the tenancy or sub-tenancy or proposed
tenancy or sub-tenancy is within the terms of that
paragraph and that both parties understand the effect
thereof.

(8) A dispute as to whether a tenancy or sub-
tenancy or proposed tenancy or sub-tenancy is ex-
cluded by reason of subsection (6)(ft) shall not be
justiciable in the courts but shall be determined by
the Commissioner in a summary manner on applica-
tion in writing, and his decision shall be final and
binding.

(%) The Governor may by order exclude from
the further application of this Part any class of
tenancy or sub-tenancy, any class of premises or any
particular temancy or sub-tenancy or premises.

51. (1) For the purposes of section 50, “domes-
tic tenancy” and *“domeslic sub-tenancy” mean a
tenancy or sub-tenancy of premises let as a dwelling.

(2) Notwithstanding the purpose for which
premises were let, in determining the nature of a




tenancy for the purposes of this Part, the following
provisions shall apply—

(@) in any agreement in writing between a

(e)

landlord and tenant, or between a principal
tenant and sub-tenant,-a term that the
premises shall be used for a specified
purpose shall be prima facie evidence that
the premises are being used for such
purpose;

notwithstanding any evidence as to whether
premises were originally let as a dwelling
or not let as a dwelling, premises which are
being used primarily for another purpose
shall be deemed to have been let for such
other purpose:

Provided that where such primary user
is user as a dwelling and in breach of any
term in the agreement with the landlord or
principal tenant, as the case may be, then
the tenant or sub-tenant shall be required to
establish that such user has been agreed to
by the landlord or principal tenant, expressly
or by implication, or acquiesced in by him;

subject to paragraph (d), where there exists
insufficient evidence as to whether premises
were let as a dwelling or not let as a
dwelling, the nature of the tenancy or sub-
tenancy shall be determined by the primary
user of the premises;

where there is evidence that premises were
let otherwise than as a dwelling, or that they
were being used otherwise than as a dwelling
al the commencement of a sub-tenmancy
created out of the original tenancy, any
premises the subject of such sub-tenancy
shall themselves be deemed to be wused
otherwise than as a dwelling until the sub-
tenant satisfies the court to the contrary;

the use of premises as a boarding or lodging
house is a use other than as a dwelling,

(3) In determining whether premises were let,

(Cap. 133.)

() the covenants, terms and conditions in any
Crown lease, tenancy or sub-tenancy;

(k) any occupation permit given by the Building
Authority under section 21 of the Buildings
Ordinance, or under any Ordinance replaced
thereby, in relation to the premises;

normal additional uses of premises consistent
with the domestic nature of a temancy or
sub-tenancy having regard to the following—

(i) floor area in occupation part or full-
time for such uses;

(ii) the number of people engaged in such
uses but not dwelling on the premises;

(iii) the furnishings, fittings and contents
of the premises; and

(iv) the gross profits resulting from such

uses relative to the rent or proportion thereof
paid by the person making such profits.

{4) Where a dispute arises as fo whether a
tenancy or sub-temancy is domestic, the landlord,
tenant, principal tenant or sub-tenant may, if primary
user is relevant to the dispute, apply in the specified
form to the Commissioner for his certificate as to
the primary user of the premises and shall specify
in the form the nature of the dispute.

(5) Subject to subsection (7), where an applica-
tion under subsection (4) is made to the Commis-
sioner, he shall inspect the premises, and may—

(@) where he is satisfied on the evidence avail-
able as to the primary user, issue free of
charge and serve on the applicant a certifi-
cate in the specified form as to the primary
user of the premises on the day of his
inspection;
where he is not so satisfied, issue free of
charge and serve on the applicant a notice
in the specified form declining to express an
opinion as to the primary user of the
premises,

or are being used, as a dwelling, the following may (6) A certificate issued by the Cummisrs.iﬂner
be taken into account— under subsection (5¥a) shall be prima facie evidence




Continua-
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tenancies,

of the facts set out therein and of the primary user
f}f the premises on the day on which they were
inspected.

(7) The Commissioner may by notice in the
specified form served on the applicant decline to
deal with an application under subsection (4) if—

{(a) he is not satisfied that a dispute exists as
to the primary user of the premises; or

(b) he has already issued a certificate under
subsection (5).

(8) A landlord, tenant, principal tenant or sub-
tenant may apply to the court—

(@) within one month from the date of service
of a certificate under subsection (5)(a), for a
review of that certificate:

(b) within one month from the date of service
of a notice under subsection 5(b) or (7), for
a determination as to whether a tenancy or

sub-tenancy is domestic;

(¢) generally for a determination as to whether
Or not a tenancy or sub-tenancy is domestic.

(9) The court, on the hearing of an application
under subsection (8), may—

(a) affirm the certificate of the Commissioner
or substitute therefor its own determination:

(b) in the case of an application under sub-
section (B)b) or (£), make a determination
as to whether the tenancy or sub-tenancy is
domestic.

Continnation and Termination of Tenancies

52. (1) Save as provided in subsection (2) and
section 53, no tenancy or sub-tenancy, whether created
before or after the 15th day of December 1973, shall
terminate during the continuance in force of this Part.

(2) Subject to section 50(4), a tenancy or sub-
tenancy shall not by virtue of this Part continue in
existence after any change in the identity of the

9

(2) The Land Officer on being notified by the Director of a
correction under subsection (1) shall accordingly rectify the amount
of the new Crown rent shown in the register of the lot or section
kept in the Land Office.

12. The eniry for the time being in the register in the Land
Office of the amount of the new Crown rent payable in respect
of a lot or section shall be conclusive evidence of the grant of
the new Crown lease of the lot or section and of the new Crown
rent thereof.

13. (1) Without prejudice to section B(b) the Crown may
in collecting the new Crown rent payable in respect of a lot or
section demand from the person, whether owner, agent or
occupier, who pays the rates in respect of any tenement of which
land held under a new Crown lease forms part an amount equal
to—

{a) three per cent of the rateable value of such tenement
as set out on the relevant day in the list declared under
section 13 of the Rating Ordinance 1973 and such sum
as may be necessary to make the same an even number
of dollars; or

three per cemt of the interim valuation of such tenement
made by the Commissioner under the Rating Ordinance
1973 and such sum as may be necessary to make the
same an even number of dollars,

(2) The person on whom a demand under subsection (1) is
made shall pay the sum so demanded within the time specified
in such demand.

(3) Where under this section any sum is paid by a person
who is not an owner of the lot or section, then the amount so
paid shall be a debt due to that person from the owner of the
lot or section and shall be recoverable as such from any rent or
other moneys for the time being due by that person to the owner.

{4) In this section “‘owner” in relation to a lot or section
means the person whose name is registered in the Land Office
as that of the owner of the lot or section or of any undivided
share or other interest therein, and any person deriving title from
such person by virtue of an underletling or otherwise.

14. (1) Without prejudice to any other remedy of the Crown
in respect of the default in payment of the new Crown rent any
sum not paid in accordance with a demand under section 13 shall
be recoverable as a debt due to the Crown.

Evidence of
renewal.
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new Crown
renl.

Recovering of
new Crown
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(2) Whenever any person makes default in payment of any
sum demanded under section 13 the same may be recovered by
action in the District Court notwithstanding that the amount is
in excess of the sum of twenty thousand dollars,

(3) In any proceedings under this section for the recovery
of any sum demanded under section 13 the production of a cer-
tificate signed by the Director stating the name and last known
postal address of the person who is liable to pay the same and
particulars of the amount due shall be sufficient evidence of such
amount and sufficient authority for the District Court to give
judgment therefor.

(4) In any proceedings in the District Court under this section
the Director may appear in person or may be represented either
by a legal officer within the meaning of the Legal Officers Ordin-
ance or by any other person authorized by him in writing.

PART 111

MISCELLANEOUS

15. Every new Crown lease and the land thereby deemed to
be demised shall be deemed to be subject to such of the follow-
ing encumbrances and interests as the land and the remewable
Crown lease relating thereto were subject 0 immediately before
the expiration of the renewable Crown lease—

(a) any morigage or charge, whether legal or equitable, and
whether registered in the Land Office or not;

(b) any public rights;

(c) any other rights, easements, tenancies or other burdens
of whatsoever kind or nature, except such as were
created by an instrument and were not thereby expressed
to continue after the date of expiration of the renewable
Crown lease.

16. (1) If a plan of a lot held under a renewable Crown
lease is not annexed to the counterpart of the Crown lease kept
in the Land Office, or if the plan annexed thereto is, in the
opinion of the Director, inaccurate or inadequate to establish the
location, position, or dimensions of the lot, the Director may
cause the lot to be surveyed and a plan thercol prepared.

(2) If a plan of a section of a lot held under a renewable
Crown lease is not registered in the Land Office, or if the plan so
registered is, in the opinion of the Director, inaccurate or inade-
quate to establish the location, position, or dimensions of the

section, the Director may cause the section to be surveyed and
a plan thereof prepared.

17. Upon completion under section 16 of the plan of a lot or
section the Director shall cause a notice to be published declar-
ing—

(@) that the plan has been prepared and is available for

inspection by the public;

{b) the place and times at which the plan may be so

inspected; and

(¢} that any person claiming to have an interest in any land

comprised in the plan and who considers that the plan
is incorrect in any manner prejudicial to such interest
may, within sixty days after the date of the publication
of the notice in the Gazefte, serve upon the Director an
application in writing, specifying the nature of such
interest and the manner in which such person considers
the plan to be incorrect and sufficient indication of the
grounds for such consideration and requesting that the
plan be corrected accordingly.

18. (1) Upon the expiration of the period specified under
section 17, the Director shall consider such applications as may
have been received by him pursuant to that section.

(2} After consideration of such applications, or where no
such applications are received by him, the Director may allow
the plan to stand unamended or amend it in such manner as he
thinks fit, and thereafter shall cause a notice to be published
approving the plan, either in the same form as that in which it
was made available to the public under section 17, or as amended
in accordance with this subsection and specifying the manner
in which the same has been amended.

19. (1) Any person claiming to have an interest in any land
comprised in the plan as approved under section 18(2) and who
considers that the plan is incorrect in any manner prejudicial to
such interest may, within thirty days after the publication under
that section of the notice in the Gazette, apply to the District
Court for an order directing the Director to amend the plan in
the manner specified in the application or in such other manner
as the Court may think just.

(2) NMNotwithstanding anything contained in the Crown Pro-
ceedings Ordinance, the Director shall be named as defendant in
any application made under subsection (1), and the Court may,
of its own motion or on application made to it, in addition cause
to be joined as co-defendant any person who it appears may be

Completed
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affected by any order which may be made directing the amend-
ment of the plan.

(3) An application to the District Court under this section
shall be instituted by an originating summons and shall for all
purposes relating to costs and fees be deemed to be an action in
respect of which the value of the claim exceeds five hundred
dollars but does not exceed two thousand dollars.

20. Where an application is made under section 19, the
District Court, having heard the representations of the parties and
any evidence adduced by them may, if it thinks fit, order the
Director to amend the plan as approved under section 18(2), in
such manner as the Court may think just.

21. Any party to an application made under section 19 who
is aggrieved by a decision of the District Court under section 20
may appeal against such decision within fourteen days after the
making thereof to a judge, who may confirm, reverse or vary the
decision of the District Court, and the decision of the judge on
any such appeal shall be final.

22. The plan, as approved under section 18(2), or, if amended
by order of the District Court or a judge, as so amended after all
applications and all appeals have been finally disposed of under
sections 20 and 21, respectively, shall be delivered by the Director
to the Land Officer who shall

{a) in the case of a lot, cause the plan to be annexed to the
counterpart of the renewable Crown lease of the lot kept
in the Land Office and cause the previous plan, if any,
to be cancelled:

in the case of a section, cause the plan to be registered
in the Land Office in respect of the section of the lot to
which the renewable Crown lease relates, and cause the
previous plan, if any, to be cancelled.

23. (1) Nothing in this Ordinance shall be construed as a
waiver by the Crown of any of its rights in respect of any breach
of covenant in any renewable Crown lease.

(2) Any breach of covenant of a renewable Crown lease exist-
ing immediately before its expiration shall be deemed to be a
breach of covenant of the new Crown lease and the Crown may
exercise its rights (including the right of re-entry) in relation to
the new Crown lease in the same manner and to the same extent
as such rights could have been exercised or enforced before its
expiration in relation to the renewable Crown lease.
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Date of Expiration

Section | Sub-section Date of Expiration . Lot No. Section [ Sub-section of Crown Lease

of Crown Lease
R.P. I K.LL, 964 . A 58,

gt K.ILL. 954 L ACBs. 25 A
RP. K.LL. 964 . A 55, 2 RP.
Vil G K.LL. 964 . A s8

RE. K.LL. 964 s. A RP.
i K.ILL. 964 R.P.

RP. K.LL. 966 R.P,

RP. K.LL. 967 5 A

K.LL. 967 R.P,

K.LL. 968

K.IL. 970 R.P.

K.LL. 973 5. A

K.LL. 973

K.LL. 975

K.LL. 575

K.LL. 1155

K.IL. 1165

K.LL. 1155

K.ILL. 1165

K.LL. 1165 .

8.4.1972 K.LL. 1165 . B.4.1972
K.LL. 1165
K.LL. 1165
K.IL. 1165
K.LL. 1165
K.LL. 1166
K.IL. 1166
K.LL. 1166
K.LL. 1166
K.LL. 1167
K.LL. 1168
K.LL. 1168
K.LL. 1168
K.IL. 1168
K.LL. 1168
K.LL. 1168
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Date of Expiration : 5 Date of Expiration
SF o Fkei Loy No. Section [ Sub-section SR Crown Eeoss

K.LL. 1908 5 B E.M.L 5. A & Extenszion

K.1LL. 1908 8 C K.M.L, . B

K.ILL. 1908 K.M.L. A

E.IL. 198 K.M.L. . D

EK.ILL. 1908 KE.M.L . E

K.LL. 1920 K.M.L. 40 :

K.LL. 1930 K.M.L, % | 14.9.1972

K.LL. 1930 K.M.L., 40

K.LLL. 1930 E.M.L. 30

Sk EALL 4 i

K.LL 2106 KEM.L. 40 a, I
E.M.L. 40 5 J

K.LL. 2425
K.LL. 2425 K.M.L. 40 R.P.

K.LL. 2425
K.lLL. 2425
K.LL. 2425
E.IL. 2425
E.LL. 2426
K.LL, 2427 f
E.LL. 2428 L,-'U
K.LL. 2429
K.LL. 2430
K.LL. 3033 o This printed impression has been carefully compared
K.LL. 308% by me with the bill, and is found by me to be a true and
K.LL. 3020 correctly printed copy of the said bill,

E.LL. 309
K.LL. 3092
E.LLL. 3093
K.LL. 3004 LJQ

K.LL. 3095 P Clerk to the Legislative Council.
E.LL. 30%
K.LL. 3097
K.LL. 3097
K.LL. 3098
K.LL, 1099
K.LL. 3099
E.LL. 3099
K.LL. 3099
K.LL. 3099
K.IL. 3137
K.LL. 3137
EK.LLL. 9454
K.LL. 9476

Lot Ne, Section | Sub-section

P

o
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HONG KONG

No. 76 oF 1973

I assent.

Governor.
13th December, 1973.
An Ordinance to repeal an Ordinance and to amend others.
[14th December, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Law Revision (Mis-
cellaneous Amendments) Ordinance 1973,

2. The Grant Schools Building (Reimbursement) Ordinance
is repealed.

3. The Ordinances specified in the Schedule are amended
in the manner specified therein.

Short title.

Repeal.
(Cap. 1105

Amendments,
Schedule.




(Cap, 60, sub. leg.)

(Cap. 320, aub. 1&g.)

(Cap. 1051.)

(Cap. 1111.)

Ordinanece

Export (Certifi-
cates of Origin

and Commonwealth
Preference
Certificates)
Regulations.

Post Secondary
Colleges
Regulations,

Tung Wah Group
of Hospitals
Ordinance,

School Medical
Service Board
Incorporation
Ordinance.

SCHEDULE [3. 3]
Amendment

The Regulations are amended—

(2) in regulation 3, by deleting “any per-
son, whose name is entered in the
authorized list kept in accordance with
section 131 of the Companies Ordin-
ance,” and substituting the following—

“any professional aécountant hold-
ing & practising certificate as pro-
vided in the Professional Account-
ants Ordinance™:

in regulation 4, by deleting paragraph
(k) and substituting the following—
“(h) where he is satisfied that such
person is mo longer a profes-
sional  accountant holding a
practising certificate as pro-
vided in the Professional
Accountants Ordinance; or™.

Regulation 2(7) is amended by deleting
“an awditor whose name is contained in
Part T of the authorized list kept under
section 131 of the Companies Ordinance,”
and substituting the following—

“as auditor a professional accountant
holding a practising certificate as
provided in the Professionz]l Account-
ants Ordinance,”.

Section 7(4) iz amended by deleting
“being a person whose name is included
in Parts I and [T of the list of authorized
auditors kept pursuant to subsection (3) of
section 131 of the Companies Ordinance,”
and substituting the following—

“being a professional sccountant hold-
ing a practising certificate as provided
in the Professional Accountants Ordin-
ance,”,

Section B(2) is amended by deleting
*an authorized auditor within the meaning
of section 131 of the Companies Ordinance,
and the auoditor” and substituting the
following—

i

a professional accountant holding a
practising certificate as provided in the
Professional Acecountants Ordinance,
who.

3

Ordinance Amendment

Chinese Section 10{2) is amended by deleting (Cap. 11122
Permanent “an authorized auditor to be appointed by
Cemeleries the Board, not being a member or ex-
Ordinznce. member of the Board, from the list of
authorized auditors kept by the Registrar
of Companies in  accordance with the
provisions of section 131 of the Companies
Ordinance and such auditor™ and sub-
stituting the following—

“a professional accountant holding a
practising certificate as provided in the
Professional Accountants Ordinance,
not being a member or ex-member of
the Board, who".

Passed by the Hong Kong Legislative Council WZlh day

of December, 1973.
WY

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of rthe said bill.
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HONG KONG

No. 77 or 1973

I assent.

WL

Governor.
I3th December, 1973,

An Ordinance to repeal and replace the Po Leung Kuk Incorpora-
tion Ordinance.
[14th December, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Po Leung Kuk
Ordinance 1973,

2. In this Ordinance, unless the context otherwise requires—

“advisory board” means the board established by virtue of
paragraph 18 of the Schedule:

“annual general meeting” means the annual general meeting of
the corporation;

“board"” means the board of directors established by paragraph 5
of the Schedule;

“chairman™ means the chairman of the board;

Short title.

Interpretation.

Scheduele,




[Cap. 1040.)

Incorporation
of the Po
Leung Kuk.

Matters relating
to the corpora-
tion,

Schedule,

Vesting of
property,

2

“child" means any person who has not attained the age of wenty-
One years,

“corporation” means the Society continuing to exist by virtue of
section 3:

“director” means a director of the board:

“ordinary general meeting” means an ordinary general meeting of
the corporation;

“ordinary member” means an ordinary member of the corpora-
tion;

“repealed Ordinance” means the Po Leung Kuk Incorporation
Ordinance repealed by section 11;

“secretary” means the secretary of the corporation;
“voting member” means a voting member of the corporation;

“year” means the period commencing on the lst day of April in

any vear and ending on the 31st day of March in the follow-
INg vear.

3. (1) The Society incorporated by virtue of the repealed
Ordinance shall continue to exist,
(2) The corporation

(@) shall be known as the Po Leung Kuk and in that name
may sue and be sued;

{(b) shall continue to have perpetual succession; and
(c) may do and suffer all such other acts and things as
bodies corporate may lawfully do and suffer.

4. The provisions of the Schedule shall have effect with
respect to—

{a} the objects and powers of the corporation;

{f) the membership of the corporation;

{c) the board:

(d) the advisory board:

(¢) meetings and procedure,

and otherwise in relation to the corporation.

S. (1) All the immovable property vested in the Society at
the commencement of this Ordinance shall continue to be vested
m the corporation for the residue of the term of years created by
the respective Crown leases, subject to the covenants, conditions,

3

stipulations, exceptions, reservations, provisos and powers con-
tained in and reserved by the said Crown leases.

(2) Any other property, interest, right and privilege vested in
the Society at the commencement of this Ordinance shall continue
to be vested in the corporation on the terms and conditions, if any,
on which the same was vested at that date, and the corporation
shall continue to be subject to the obligations and liabilities to
which the Society was subject at the commencement of this Ordin-
ance.

6. The board may exercise any of the powers of the cor-
poration which are not required by this Ordinance to be exercised
by the corporation in general meeting.

7. (1) The board shall cause to be kept proper books of
account of all transactions of the corporation.

(2) Such books of account shall be open at all reasonable
times to the inspection of any director and of any person appointed
by the Governor in that behalf.

(3) A chairman shall within six months after the expiration
of his term of office send to the Colonial Secretary a statement of
the accounts of the corporation which shall—

(@) be signed by two persons who were directors during the
year to which the statement relates;

() be audited in accordance with subsection (4); and

{c) contain the following particulars—

(i) an account of the assets and liabilities of the
corporation at the end of the previous year;

(ii} an account of the receipts and disbursements of
the corporation during the previous year; and

(iii) a report on the administration of the corporation
during the previous year.

{4) The accounts of the corporation and the signed statement
of the accounts shall be audited by an auditor who is a profes-
sional accountant holding a practising certificate as provided in
the Professional Accountants Ordinance and appointed by the
corporation. The auditor shall certify the statement of the
accounts subject to such report, if any, as he thinks fit.

(5) A copy of the signed and audited statement of the
accounts and the auditor's report, if any, shall within six months
after the end of the year be sent to each—

(@) director;

Board may
exXercise powers
of corporation.

Accounts,

(Cap. 50.)
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(b} person who was a director during that year;
(c) member of the advisory board; and
(d) wvoling member.

8. Every director shall be indemnified by the corporation
against liability for any acts of the corporation,

9. (1) The Schedule may be amended by resolution of the
board with the prior approval of the advisory board.

{2) Any such resolution shall be published in the Gazette
and shall, unless otherwise provided, come into operation on the
day of such publication.

10. Nothing in this Ordinance shall affect or be deemed to
affect the rights of Her Majesty the Queen, Her Heirs or Successors,
or the rights of any body politic or corporate or of any other

persons except such as are mentioned in this Ordinance and those
claiming by, from or under them.

I1. The Po Leung Kuk Incorporation Ordinance is repealed.

SCHEDULE

The objects of the corporation shall be—

to provide and maintain a temporary home for women and
children who, in the opinion of the board, are in need of care
and protection until proper provision is made for their marriage,
adoption or settlement in life or otherwise for their welfare;

[s5. 2, 4 and 9.]

to provide sccommodation as a place of refuge for the purposes
of the Protection of Women and Juveniles Ordinance for women
and children, and where appropriate te provide care for such
persons;

to provide vocational training and edocation in suitable cases for
women and children who are in the care of the corporation and
for such other children as the board thinks fit;

to establish, maintain and manage homes and nurseries:

to Fsmh]iuh. maintain and manage schools and other educational
institutions in Hong Kong;

(f) to establish and support, and to aid in the establishment and
suppert of, any other charitable organizations formed for all or
any of the objects of the corporation;

(#) to provide all Kinds of social services for the Hong Kong com-
munity.
2. Without prejudice to any other Ordinance, the corporation shall
have the following powers—

(@) to acquire, take on lease, purchase, hold and enjoy any property
and invest moneys upon mortgage of any immovable property or

5

upon the morigages, debentures, stocks, funds, shares or invest-
ments specified in the Second Schedule of the Trusiee Ordinance;

with the approval of the Governor, to grant, sell, convey, assign,
surrender, exchange, partition, vield up, morigage, transfer or
otherwise dispose of any immovable property;

to let for any period not exceeding three years any immovable
property;

with the consent of the advisory board, to let for any period
exceeding three years any immovable property, or to sell, convey,
assign, surrender, exchange, partition, yield up, mortgage, demise,
reassign, transfer or otherwise dispose of any debentures, stocks,
shares, investmenis, vessels or other goods or chattels wested in
the corporation;

to develop and turn to account any immovable property acguired
by the corporation or in which the corporation is interested, in
particular by laying out and preparing the same for building
purposes, constructing, altering, pulling down, decorating, main-
taining, furnishing. fitting up and improving buildings and by
planting, laying drainage, letling on buoilding leases or entering
into building agreements;

to demolish, resite, rebuild, construct, develop and improve any
properly acquired or purchased by the corporation or in which
the corporation is interested, and io apply to any tribunal or
court or authority for any order, licence, permission and exemp-
tion required therefor, and to do such other things as the cor-
poration may think fit in order to carry out its objects;

to accept any gift of property, whether subject to any special
trust or not, for the benefit of the corporation;

to take such steps by personal or written appeals, public meetings
or otherwise as may be deemed expedient for the purpose of
procuring contributions to the funds of the corporation, in the
form of donations, annual subscriptions, or otherwise;

to print and publish any newspapers, periodicals, books or leaflets
that the corporation may think desirable for the promotion of its
objects;

with the consent of the advisory board, to borrow or otherwise
raise money on such security as may be necessary and, for that
purpose, to charge all or any part of the property of the cor-
poration;

to undertake and execute any trusts or any agency business which
may seem directly or indirectly conducive to any of the objects
of the corporation;

to subscribe to any local or other charities and to grant donations
for any public purpose and to pay a gratuity, pension or allow-
ance on retirement to any servant or the dependants of any
servant of the corporation and to make contributions to any
fund and pay premiums for the purchase or provision of any
such gratity, pension or allowance;

to purchase or otherwise acquire and undertake all or any part
of the property, liabilities and engagements of any company,

(Cap, 29.)
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insti[ugiu_n, society or association having objects altogether or in
part similar to those of the corporation;

to appoint a secretary and such other officers and servants,
subject to such conditions as the corporation thinks. fit:

to do all such other lawful things as are incidental or conducive
to the attainment of the above objects;

subject to the provisions of sub-paragraphs (5), (d) and {f) with
regard to approval or consenl, lo enter inte any contract with the
Government or any other person.

3. (1) The corporation shall have and may use a common seal, the

affixing of which shall be authenticated by the signatures of the chairman
and a director.

{2) Any instrument purporting to be an instrument duly executed
under the seal of the corporation shall be received in evidence and shall,
unless the contrary is proved, be deemed to be an instrument so executed.

4. (1) Membership of the corporation shall consist of ordinary
members and voting members.

(2} The following persons, firms and societies shall be ordinary
members of the corporation—

(@) any persons who, or firms or societies which, at the commence-
ment of this Ordinance are members of the Society by virtue of
section 13(1) of the repealed Ordinance;

(k) any person who, or firm or society which, subscribes to the funds
of the corporation such sum as may be specified by the board
from time to time and approved by the Secretary for Home
:ﬂ,ﬁairs. and whose name is entered with the consent of the board
in the register of members o be kept by the corporation.

(3} The following persons, firms or societies shall be woting members
of the corporation—

(@) any persom who has been chairman of the board of the cor-
poration:

(&) members of the board shall ex officic be voting members for so
long as they shall continue to be directors;

(¢) members of the advisory board shall be voting members for sa
long as they shall continue to be members thereof:

{d} in addilion to the persons hereinbefore mentioned the advisory
board shall from time to time select not more than one hundred
voling members from amongst the ordinary members of the cor-
poration, and such voting members shall hold office for a period
of three years from the date of their selection:

Provided that any person so selected shall cease to be a
voting member if he shall be convicted of an offence punishable
with imprisonment for a period exceeding twelve months or shall
be adjudged bankrupt or make a composition or arrangement
with his creditors or become of unsound mind.

(4) Voting members shall have the right to receive notice of all

general meetings and to attend the same to wvote thereat as hereinafter
provided,
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(5} Any member may at any time resign from the corporation by
giving to the corporation not less than one month's notice in writing.

5. (1) There shall be a board of the corporation consisting of not
less than eleven nor more than twenty directors.

(Z) The persons who are members of the elected commitice of the
Society at the commencement of this Ordinance shall constitute the board
until st April 1974,

6. (1) The directors shall be elected by secret ballot at the annual
general meeting.

(2) Every candidate for the post of director shall be a person con-
sidered by the advisory board to be held in high esteem by Chinese in
Hong Kong,

{3} Prior to the annual general mecting, the chairman shall give not
less than twenty-one days’ prior notice in writing tfo all voting members
inviting them to nominate persons o be directors and to submit the names
of the proposed nominees for the consideration of the advisory board.

(4 A nomination of any person to be a director shall be delivered
to the secretary not less than fourteen days prior to the annual general
meeting.

(%) Persons so nominated, if approved by the advisory board, shall
be candidates for the post of director if proposed and seconded as such
at the annual peneral meeting.

7. (1) The directors shall subject to sub-paragraph (2) hold office
for a peried of one year commencing on 1st April or if they are elected
after that date until 1st April next following their election.

{2) If the election of directors for the ensuing year has not been
completed on or before 315t March the directors in office on that day shall
continue to hold office until the election of their immediate successors.

B. (1) If any director dies, resigns or becomes incapable of further
acting, the remaining directors or a majority of them shall have power to
elect any person qualified under paragraph 6(2) to fill the vacancy for the
remainder of the term of office of such director.

(2) If it is found impracticable for the remaining directors so to do
or if the remaining directors fail to exeércise their power so to do, the
Governor may appeint a temporary director to act until the next annual
general meeting.

9, Directors shall be eligible for re-election,

10. If any director shall not be re-clected, such person ghall during
the next succeeding vear be known as “Hip Li" (i58!) and shall be
entitled to attend all meetings of the board in such subsequent vear and
to take part in discussions but not to vote at such meetings.

11. As soon as possible after the clection of the directors for any
particular year, the directors shall elect a chairman from amongst them,
and the person so elected shall be a director who has held office as vice-
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chairman for not less than ong vear immediately preceding that year
unless no such director is available.

1. (1) Immediately after the election of the chairman, the directors
shall elect from amongst themselves the first vice-chairman, the second vice-

L'[I‘!a-iTl'I'I.ﬁﬂ, the third vicechairman, the fourth vice-chairman, and the fifth
vice-chairman.

(Z) Mo person who has not been a director in a previous year shall
be eligible for election as a vice-chairman unless no past director is avail-
able for election.

13. (1) The retiring chairman, or the person entitled to preside in his
absence at the annual general meeting, shall preside at the elections under
paragraphs 11 and 12.

(2) In the event of two or more candidates for election as chairman
or woevlc-hmrman being returned with an equality of votes at any election,
the chairman of the meeting shall have a casting vote.

I-1.._ In the event of the death, resignation, incapacity or absence of
the chairman at any time, the first vice-chairman shall be the chafrman,
and the second vice-chairman, third vice-chairman, fourth vice-chairman
and fifth vice-chairman shall be the first vice-chairman, the second vice-
chairman, third vice-chairman and fourth vice-chairman respectively, until
an election is held under paragraph 15. :

15. (1) In the evenl of—

(g} the death, resignation. incapacity or sbsence of the chairman or
any vice-chairman: or

(M a vacancy otherwise arising in the office of chairman or any
vice-chairman,

the board may elect a director to be the chairman or such vice-chairman,
a5 _I:hc caze may be, either temporarily or for the remainder of the term of
office of the chairman or such vice-chairman,

(2} A member of the advisory board shall preside at any such
election.

16, The board shall, subject to the provisions of this Ordinance, have
full power and authority generally to govern the corporation and to direct
and decide all matlers whatsoever connected with the administration of the
affairs of the corporation and the accomplishment of the objects thereof,
and under such regulations as may from time to time be made by the
board to supervise and manage the homes, nurseries, schools and other
institutions under the control of the corporation.

17, (1) At any meeting of the board, one-third of the number of the
directors for the time being, or if their number is not a multiple of three
then the number nearest one-third, shall form a quorum.

(2} Every question at any meeting of the board shall be decided by a
majority of voles of the directors present, and in case of an equality of
votes the chairman of the meeting shall have a casting vote.

18. (1} There shall be an advisory board whose duty shall be to
‘::dwsfc the directors on any matter affecting the corporation or its admin-
istration.
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{2) The advisory board shall consist of not more than fifieen per-
sons of whom the following shall be ex officic members—

{a) the Secrelary for Home Affairs, who shall be chairman;
(&) the Director of Home Affairs;
{c} the Director of Social Welfare;

(¢ an Unofficial Chinese Member of Executive Council to be nom-
inated by the Unofficial Chinese Members of the Executive
Couneil;

an Unofficial Chinese Member of the Legislative Council to be
nominated by the Unofficial Chinese Members of the Legislative
Council; and

(f) the immediate past chairman of the board.

(3) The following persons shall also be members of the advisory
board—

{#) not more than eight persons appointed by the Governor, who
shall hold office for a period of not more than three vears and
shall be eligible for re-appointment;

(h) one person elected by the board from the persons who in the
year preceding the vear in respect of which he is elected were
directors, who shall hold office for & period of one year.

{4) The advice of the advisory board shal] be given at a joint meeting
of the board and the advisory board, such joint meetings shall be called
by the chairman—

{a) when the chairman %o requires;
(&) when the board desires the advice of the advisory board;

{c) whenever the advisory board pives the chairman notice in writing
that it desires to discuss with the board any specified matter
affecting the corporation or its administration.

(5) The chairman shall give the directors and the members of the
advisory board at least four clear days’ notice in writing of any such joint
meeting.

(6) At a joint meeting of the board and the advisory board, seven
members, of whom at least three shall be directors and at least three
shall be members of the advisory board, shall form a quorum,

(7) The Secretary for Home Affairs shall be the chairman of the
joint mecling of the board and the advisory board, In his absence the
Director of Home Affairs shall be the chairman, and in the absence of
both the Secretary for Home AMairs and the Director of Home Affairs
members present at the meeting shall elect a chairman from amongst the
members of the advisory board present.

(8) The persons who are members of the Board of Direction of the
Society at the commencement of this Ordinance shall be members of the
advisory board until 1st April 1974,

19, (1) At any meecting of the advitory board four of the members
shall form a guorum,

(2) Every question at any meeting of the advisory board shall be
decided by a majorily of voles of the members present and in the case
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of an equality of votes the chairman of the meeting shall have a casting
vote.

{3) In the absence of the Secretary for Home Affairs the Director of
Home Affairs shall be the chairman, and in the absence of both the
Secretary for Home Affairs and the Director of Home Affairs the members
of the advisory board shall elect a chairman from amongst their number
present at the meeting,

20. (1) There shall be an annual gemeral meeting of the voting
members, 1o be held before 315t March in each year at such place as the
board may decide, and fourteen days' notice of the meeling and of the
time and place appointed for the same shall be given by lhe secretary
to the voting members.

(2) Such notice shall be deemed 1o have been properly given to a
voting member if sent by prepaid registered post to the last known address
in Hong Kong of such member.

(3) Motification of the date and time of such meeting shall also be
published in two editions of a Chinese newspaper circulating in Hong
Kong.

2L (1) At the annual general meeting the board shall submit a
report, and the signed and avdited statement of the accounts, and a balance
sheet made up to 3lst March of the preceding year, which shall be
considered and passed if thought fit.

(2) In addition to the election of directors in accordance with para-
graph 6, any matter of which not less than seven days’ notice shall have
been given to the board relating to the management of the corporation
may be brought forward and discussed.

22. (1) At the annuwal general mecting the chairman shall take the
chair.

(2) If the chairman shall not be present, the first vice-chairman, the
second vice-chairman, the third vice-chairman, the fourth wice-chairman,
or the fifth vice-chairman in order of seniority shall preside,

(3) In the absence of the chairman and wvice-chairman, the wvoling
members present may elect one of their number to preside.

23, (1) An ordinary general meeting of the voting members shall be
convened at any time for such purposes as the board thinks fit.

(2) MNotice of a meeting convened under sub-paragraph (1) shall be
sent by the secretary by prepaid post to each voting member, at his last
known address in Hong Kong, at least fourteen days before the date of
the meeting, and every such notice shall specily the place, date and time
of such meeting,

24, (1) The accidental omission to give notice of any meeting what-
spoever to, or the non-receipt of any notice of meeting by, any person
entitled to receive notice thereof shall not invalidate the proceedings at
that meeting.

(2} A certificate in writing signt:i by the secretary and stating that 2
notice was addressed to a person entitled to notice of a meeting at his
last known address in Hong Kong and posted by prepaid registered post
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or prepaid post, as the case may be, shall be conclusive evidence of the
facts contained therein,

25. (1) At any general meeting, twenty voting members shall form a
quorum. If a quorum is not present within half an hour from the time
appointed for any general meeting, the meeting shall stand adjourned
to the same day in the following week at the same lime and place. 1f
at such adjourned meeting a quorum is not present the business may be
transacted with such number of voting members as may be present.

(2) The chairman of any general meeting may, with the consent of
the majority present at such meeting, adjourn the meeling from time to
time and from place to place. No business shall be transacted at any
adjourned meeting other than the business left unfinished at the meeting.

(3) At any peneral meeting a resolution put to the vote of mesting
shall be decided on a show of hands, and every voting member shall have
one vote,

{4) Subject te this Ordinance, the board may regulate the procedure
at any general meeting subject to the approval of the advisory board, and
(subject to such approval) may validate any decision taken at any such
meeting notwithstanding any accidental non-compliance with the provisions
of this Ordinance,

26. (1) The vote of a firm or society which is a voting member shall
be by proxy.

{2} The instrument appointing any proxy shall be in writing under
the hand of the person appointing the proxy or, in the case of a firm or
society, under the hand of a pariner of the firm or an officer of the society.

{3) The instrument appointing any proxy shall be deposited with the
board before the time for holding the meeting or adjourned meeting at
which the person named in the instrument proposes to vote and in default
the instrument of proxy shall not be treated as wvalid,

27. (1) The board may make regulations in relation to or providing
for the maintepance, management, operation, regulation or supervision
of any of the homes, nurseries, schools or other institutions under the
control of the corporation.

(2} Motwithstanding anything contained in section 20 of the Inter-
pretation and General Clavses Ordinance it shall not be necessary to
publish any such regulations in the Gazerre.

Passed by the Hong Kong Legislative Council this 12th day
of December, 1973,

Clerk to the Legislative Council,
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This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and

correctly printed copy of the said bill, F

N .o
&

Clerk to the Legislative Council.

HONG KONG

No. 78 oF 1973

I assent.

Governar.
13th December, 1973,

An Ordinance to amend the Landlord and Tenant (Consolidation)
Ordinance.

[15th December, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Landlord and Tenant
(Consolidation) (Amendment) (No. 2) Ordinance 1973 and shall
come into operation on the 15th day of December 1973,

2, Part Il of the principal Ordinance is repealed and
replaced by the following—
“PART 11
TENURE AND RENT oF DoOMESTIC PREMISES

Inmterprefation and A pplication

Interpreta- 49. In this Part, unless the context otherwise
tion. requires—

“Building Authority” means the Building Authority
iCap, 123.) under the Buildings Ordinance;

e AL
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"Commissioner” means the Commissioner of Rating
and Valuation;

“court” means the District Court:

“current rent” means the rent, exclusive of rates,
payable by a tenant at the date of an application
under section 57;

“fair market rent” means the rent, exclusive of rates,
at which premises the subject matter of a tenancy
to which this Part applies might reasonably be
expected to be let on the terms of the tenancy
(other than those relating to rent and duration
of the tenancy} but disregarding the effect of this
Part;

“landlord™ includes any person, other than the Crown,
who is from time to time entitled to receive rent
in respect of any premises and, in relation to a
particular tenant, means a person entitled to
receive rent from such tenant:

“Panel” means the Rent Tribunal Panel appointed
under seclion 69;

“principal tenant” means a tenant of premises, other
than a Crown lessee, who has sublet the whole
or any part or parts thereof as a separate hold-
ing or holdings;

“repealed Part 11" means Part II of the Ordinance
repealed by section 2 of the Landlord and Tenant
(Consolidation) (Amendment) (No. 2) Ordinance
1973;

“tenancy™ includes an agreement for a tenancy;

“tenant” or “sub-tenant” does not include a Crown
lessee but includes—

(@) a person who, on the 15th day of December

1973, is in possession of premises the subject
matter of a tenancy or sub-tenancy to which
this Part applies;
a person who, on the 15th day of December
1973, is the tenant or sub-tenant of premises
by virtue of the repealed Part II or section
6 of the Domestic Premises (Tenure and
Rent) (Temporary Provisions) Ordinance
1973;

a person who retains possession of any
premises by virtue of this Part; and

Application.

(d) a public body, corporation, foreign or
Commonwealth Government or unincor-
porated body of persons who is a tenant or
sub-tenant of premises the subject matter
of a tenancy or sub-tenancy to which this
Part applies.

50. (1) Subject to subsection (6), this Part
applies to every domestic tenancy and domestic sub-
tenancy in a post-war building, whether the same was
effected orally or in writing and notwithstanding any
provision in such tenancy or sub-tenancy, including
any provision purporting generally or specifically to
exclude this Part.

(2} For the purposes of this section a post-war
bulding means—

(g) a building to which Part I does not apply
by virtue of section 3(1)}a) or (d); and

(b) any building in the New Territories other
than one in respect of which the District
Commissioner, New Territories, certifies that
it existed prior to the 17th day of August
1945.

{3) The burden of proving that a building is
not a post-war building shall lie on the person s0
asserting; and a copy of a written permit of the
Building Authority to occupy a building shall be
prima facie evidence that a building is not post-war
if the permit purporis to have been issued prior to
the 17th day of August 1945.

(4) The benefits and protection afforded by
this Part shall, in any tenancy or sub-tenmancy o
which it applies, be available to the widow, widower,
mother, father or any daughter or son over the age
of eighteen years of the tenmant or sub-tenant, as the
case may be, where she or he was residing with the
tenant or sub-tenant at the time of his or her death,
and for the purposes of this Part references to tenant
or sub-tenant shall, where applicable, be deemed to
include a reference to such widow, widower, mother,
father, daughter or sonm, and the tenancy or sub-
tenancy shall be deemed to continue in existence
notwithstanding the death of the tenant or sub-
tenant.




{11 of 1%73.})

(5)

Tenancies and sub-tenancies to which this

Part applies shall not, so long as this Part continues
to affect them, be subject to Part V; but a notice
of termination valid for the purposes of that Part
may be served not more than six months prior to
the date on which a tenancy ceases to be protected
under this Part,

(6}
{a)

This Part shall not apply to the following—

a tenancy or sub-tenancy of premises to
which Part I applies, or of premises in
respect of which there is in existence an
order under section 4;

a tenancy or sub-ienancy of land unbuilt
omn;

a tenancy or sub-tenancy of agricultural
land, which expression shall have the
meaning assigned to it by section 36 of
the Rating Ordinance 1973, including such
a lemancy or sub-tenancy where there is
on the land a dwelling house occupied by

persons working the land;

a tenancy or sub-tenancy where the land-
lord or principal tenant is the employer
and the tenant or sub-tenant is the em-
ployee in possession of the premises in
accordance with the terms and conditions
of his employment, being terms and con-
ditions which require him to vacate the
accommodation on ceasing to be so em-
ployed;

a tenancy held from the Crown, the Hong
Kong Housing Authority, the Hong Kong
Housing Society or the Hong Kong Model
Housing Society, or a sub-tenancy created
out of such a tenancy;

a tenancy or sub-tenancy during the period
while it is enjoying protection under section
117;

a tenancy or sub-tenancy which is continu-
ing, after ceasing to enjoy protection
under section 117 (whensoever it ceased or
ceases to enjoy such protection), on the
same terms and conditions (save in so far

9,

(1) Subject to subséction (%) the new Crown rent pay-

able under a new Crown lease shall be an amount equal to three
per cend of the rateable value of the lot or section.

(2)

Subject to the provisions of this section, the rateable

value of a lot or section for the purposes of this section is—

{a)

(d)

the rateable value. as set out on the relevant day in the
list declared under section 13 of the Rating Ordinance
1973, of the tenement of which the land comprised in
the lot or section (and no other land) forms part or the
agprepate of the rateable values as so set out of every
tenement which includes any interest in such land (but
no other land); or

the interim wvaluation, as ascertained by the Commis-
sioner under the Rating Ordinance 1973, on the relevant
day of the tenement of which the land comprised in the
lot or section (and no other land) forms part or the
aggregate of such interim waluations of every tenement
which includes any interest in such land (but no other
land); or

where a building on the lot or section also stands on
another lot or section—

(i) that proportion of the rateable value, as set out on
the relevant day in the list declared under section 13 of
the Rating Ordinance 1973, of the tenement of which
such building forms part, or of the interim valuation, as
ascertained by the Commissioner under the Rating Ordin-
ance 1973, on the relevant day of such tenement. which
the area of the lot or section bears to the area of all the
lots or sections on which such building stands; or

(i} that proportion of the aggregate of the rateable
values, as so set out, or of the interim valuations on the
relevant day as so ascertained, of each of the tenements
of which a part of such building forms part, which the
area of the lot or section bears to the area of all the lots
or sections on which such building stands; or

the aggregate of any two or more of the foregoing,

as the case may be.

(3

Where after the relevant day there is an interim valua-

tion of—

{a)

(b)

the tenement of which the land comprised in a lot or
section (and no other land) forms part;

any tenement which includes any interest in such land
(but no other land);

Mew Crown
rent of a lot

or section held
under a new
Crown lease,
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(¢} any tenement of which a building on a lot or section
and also on another lot or section forms part;

(d) any tenement of which a part of such a building forms
part,

then, with effect from the first day of the month following that
in which the tenement became liable to an interim valvation, the
rateable value of that lot or section is—

(i) such interim valuation as is mentioned in paragraph (a)
or (b) or the aggregate of such interim valuations: or

(ii) that proportion of the interim valuation of the tenement
referred to in paragraph (¢) which the area of the lot or
section bears to the area of all the lots or sections on
which the building stands; or

that proportion of the aggregate of the interim valuations
of the tenements referred to in paragraph (d) which the
area of the lot or section bears to the area of all the lots
or sections on which the building stands; or

(iv) the aggregate of any two or more of the foregoing,
as the case may be; and—

(v) the rateable value, as set out on the relevant day in the
list declared under section 13 of the Rating Ordinance
1973, of any tenement of which the land comprised in
the lot or section (and no other land) forms part or the
ageregate of the rateable values as so set out of every
tenement which includes any interest in such land (and
no other land): or

the interim valualion, as ascertained by the Commis-
sioner under the Rating Ordinance 1973, on the relevant
day of any tenement of which the land comprised in the
lot or section ({and no other land) forms part or the
aggregate of such interim valuations of every tenement
which includes any interest in such land (but no other
land); or

(vii} where a building on the lot or section also stands on
another lot or section—

{aa) that proportion of the rateable value, as set out on
the relevant day in the list declared under section 13
of the Rating Ordinance 1973, of any tenement of
which such building forms part, or of the interim
valuation, as ascertained by the Commissioner under
the Rating Ordinance 1973, on the relevant day of
any such tenement, which the area or the lot or
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section bears to the area of all the lots or sections
on which such building stands; or

that proportion of the apgregate of the rateable
values, as so set out, or of the interim wvaluations
on the relevant day as so ascertained, of each of
the tenements of which a part of such building
forms part, which the area of the lot or section bears
to the area of all the lots or sections on which such
building stands; or
(vii) the aggregate of any two or more of the foregoing,
as the case may be.

(4) The reference in this Ordinance to the rateable value of
a tenement as sct out on the relevant day in the list declared under
section 13 of the Rating Ordinance 1973 includes a reference to
the rateable value of any tenement ascertained pursuant to sub-
section (6) and the rateable value provided for by subsection (7).

(5) The reference in this Ordinance to the rateable value or
the interim valuation of a tenement made by the Commissioner
under the Rating Ordinance 1973 is, in a case where such rateable
value or such interim valuation is varied on appeal under section
42 of that Ordinance, a reference to such rateable value or such
interim valuation as so varied.

(6} Where no rateable value of a tenement has been ascer-
tained under the Rating Ordinance 1973 whether by reason of the
exemption of such tenement from assessment to rates or other-
wise, the Commissioner shall if required by the Director ascertain
the rateable value thereof as if the same were assessable to rates
under that Ordinance.

(7) Where on the relevant day no rates are payable under
the Rating Ordinance 1973 in relation to a tenement, otherwise
than by reason of any exemption under section 36 of that Ordin-
ance, the rateable value for the purposes of this section, of the
lot or section forming such tenement shall be—

(a) the rateable value of the tenement of which the land
comprised in such lot or section formed part as last
ascertained by the Commissioner for rating purposes; or

(b) the aggregate of the rateable values of—

(i) such tenements; or
(if) the tenements which included any interest in such
land; or

(iii) both the tenements referred to in sub-paragraph
(i) and those referred to in sub-paragraph (ii),
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as last ascertained by the Commissioner for rating
purposes.

(B) There shall be added to the new Crown rent determined
in accordance with subsection (1) such amount as may be neces-
sary to make the same an even number of dollars,

(9) Where the person or all of the persons, if more than one,
entitled to exercise the right of renewal contained in a renewabla
Crown lease paid or agreed in writing with the Director to pay
the new Crown rent of a lot or section in an amount exceeding
that which is specified in subsection (1) the new Crown rent of
the lot or section shall be—

(@) for the period from the expiration of the remewable
Crown lease to the 30th June 1973 the amount so paid
or agreed to be paid; and

(b) for the period from the 1st July 1973 to the expiration
of the term of the new Crown lease the amount specified
in subsection (1).

(1} As soon as practicable after a new Crown lease of
section is deemed to be granted under this Ordinance—

the Director shall notify the Land officer of the amount
of the new Crown rent payable in respect of the lot or
section; and

the Land Officer shall cause the amount of the new
Crown rent payable in respect of the lot or section to
be noted in the register of such lot or section kept in
the Land Office.

(2) As soon as practicable after the making by the Commis-
sioner after the relevant day of an interim valuation of any tene-
ment which results in an increase in the new Crown rent payable
in respect of a lot or section—

{a) the Director shall notify the Land Officer of the increased
new Crown rent; and

(8) the Land Officer shall cause the amount of the new
Crown rent noted in the register of such lot or section
kept in the Land Office to be deleted and shall cause
the increased new Crown rent to be noted therein.

11. (1) The Director may at any time correct clerical or
arithmetical errors in a determination of the new Crown rent pay-
able in respect of a lot or section under section 9, and if he makes
such a correction he shall potify the Land Officer thereof.

tenant, principal lenant or sub-tenant Exrhich would
terminate such tenancy or sub-tenancy in law.

(3

In every tenancy and sub-tenancy there shall,

in the absence of any express covenant or condition,
be implied a covenant to pay rent on the due _d:i}a:
and a condition for forfeiture for non-payment within
fifteen days of such date.

(4) Notwithstanding the expiration of this Part
under section 74B, this section and section 53 shall
continue to apply to any tenancy or sub-tenancy-—

(a)

Termination 3.

for a period of two years from the date on
which any increase under this Part of the
rent payable under the tenancy or sub-
tenancy, other than an increase under section
56, became effective; or

until the expiry of a period of two years
from the creation of the temancy or sub-
tenancy if the same was created not more
than two years before the expiration of this
Part.

(1) A tenancy or sub-tenancy shall ter-

of tenancies. minate where—

()
(b)

(c)

[ch. 1968, (2)

vacant possession is delivered up;

an order of the court under subsection (2)
takes effect;

the tenancy out of which the sub-lenancy
was created is itself terminated;

Provided that upon such termination this
Part shall apply to any tenancy thersupon
arising by operation of law.

A court shall not make an order for posses-

e 3.8 101 oion of premises in respect of which there is a tenancy
or sub-tenancy lo which this Part applies unless it is
satisfied that—

(a)

any rent lawfully due from the tenant or sub-
tenant has not been paid or, where any
covenant or condition of the tenancy or sub-
tenancy has been broken or not performed,
such breach or non-performance would, but
for this Part, have been a cause of forfeiture;
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(b) the premises are required by the landlord or
principal tenant for occupation as a residence
for—

(i} himself;
(ii) his father or mother; or

(iii) any son or daughter of his over
eighteen years of age,

and the landlord or principal tenant did not
become the landlord or principal tenant on
or after the 15th day of December 1973:

Provided that a court shall not make an
order for possession by reason only that the
circumstances of the case fall within this
paragraph if the court is satisfied that having
regard to all the circumstances of the case,
including the question whether other accom-
meodation is available for the landlord, the
tenant, the principal tenant or the sub-tenant,
greater hardship would be caused by grant-
ing the order than by refusing to grant it;

the landlord or principal tenant intends to
rebuild the premises;

the tenant or the sub-tenant has caused
unnecessary annoyance, inconvenience or
disturbance to the landlord, principal tenant
or to other occupants of the premises, as
the case may be:

Provided that no order shall be made
under this paragraph unless the court is
satisfied that the annoyance. inconvenience
or disturbance had continued after a warn-
ing given by the Commissioner to the tenant
or sub-tenant causing the same; or

the tenant has, at any time after the 14th
day of December 1973, without the consent
in writing of the landlord sublet the whole
or any part of the premises of which he is
the tenant.

(3) An order for possession shall take effect on
such date as the courl may order, but not later than
three months from the date of such order; and on the
making of an order for possession under subsection
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(2) the court may also order the payment of rent or
mesne profits.

(4) Notwithstanding subsection (1)¢), if the court
makes an order for possession of premises from a
tenant under subsection (2), nothing in the order shall
affect the right of any sub-tenant to whom the pre-
mises or any part thereol have been lawfully sublet
before the commencement of the proceedings to retain
possession thereof, nor shall the order operate to give
a right to possession as against such sub-tenant,

(5) Where a tenancy to which this Part applies
is determined as a result of an order for possession
under subsection (2), any sub-tenant to whom the
premises the subject matter of lenancy, or any part
thereof, has been lawfully sublet shall, subject to this
Part, be deemed to become the tenant of the landiord
on the same terms as he would have held from the
tenant if the tenant’s tenancy had continued.

(6) A person who has obtained an order for
possession of premises under subsection (2)b) or {c)
shall not, without the previous consent of the court,
for a period of twenty-four months after the date of
such order—

(@) let the premises or any part thereof; or

(B) assign, transfer or part with the possession
of the premises or any part thereof except,
in the case of an order for possession under
subsection (2)(c), where the assignment, trans-
fer or parting with possession is solely to
facilitate the rebuilding of the premises.

(7) Where a landlord or principal tenant has
obtained an order for possession of the premises under
subsection (2) and it is subsequently made to appear
to the court that the order was obtained by the mis-
representation or concealment of material facts or
where such landlord or principal tenant is shown to
have acted in contravention of subsection (6), the
court may order the landlord or principal tenant to
pay to the former tenant or sub-tenant such sum as
it thinks fit by way of compensation for damage or
loss sustained by that tenant or sub-tenant as a resull
of the order.
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1973, the landlord shall lodge with the Commissioner
a notice in triplicate in the specified form stating
the rent payable by the tenant, and such notice shall
bt signed by both the landlord and the tenant.

{2) Where a notice is lodged with the Commis-
sioner under subsection (1), he shall record the rent
payable by the tenant and shall endorse free of
charge on two copies of the notice a statement to
that effect and shall return one copy to the landlord
and one copy to the tenant.

(3) Rent shall net be recoverable unless the
landlord is in possession of a copy of a notice en-
dorsed by the Commissioner under subsection (2).

(4) The security of tenure afforded to a tenant
by section 52(4)(b) shall apply where a tenancy is

created not more than two years before the expira-
tion of this Part, notwithstanding the failure of the
landlord 1o comply with subsection (1).

S5. (1) Where an increase in rent is agreed
between a landlord and a tenant after the l4th day
of December 1973 the landlord shall lodge with the
Commissioner a nolice thereof in triplicate in the
specified form signed by both the landlord and tenant,

(2) Where a notice is lodged with the Commis-
sioper under subsection (1), he shall record the
agreement concerning the increase in rent and shall
endorse free of charge on two copies of the notice a
statement to that effect and shall return one copy to
the landlord and one copy to the tenant.

(3) Rent at the increased rate shall not recover-
able unless the landlord is in possession of a copy
of a notice endorsed by the Commissioner under
subsection (2).

{4) The security of lenure afforded to a tenant
under section 52(4)a) shall apply where the rent
payable by the tenant is increased by agreement,
notwithstanding the failure of the landlord to lodge
notice thereof under subsection (1).

(4 of 1973
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(5) Where a landlord and tenant had, prior to
the 15th day of December 1973, entered into a
tenancy under which the rent payable by the tenmant
would be increased during the continuance of the
tenancy by reference to fixed and ascertained periods
of time, any increase in rent pursuant to that tenancy
which

() would, but for the Domestic Premises
{Tenure and Rent) (Temporary Provisions)
Ordinance 1973, have taken effect after the
Bth day of June 1973 and before the 15th
day of December 1973; or

(b) becomes due on or after the 15th day of
December 1973.

shall take effect in accordance with the tenancy as
if meither that Ordinance nor this section had been
enacted, save thal where the increase takes effect
on or after the 15th day of December 1973 the
security of tenure afforded to a tenant by section
52(4)a) shall extend to such tenancy as il the rent
had been increased under this Part

56. (1) Where a landlord bears the rates in
respect of any premises the subject of a tenancy and
those rates are increased, the landlord may, subject
to subsection (2), increase the amount of the rent
payable by the tenant of those premises by the
amount of the increase in the rates,

{2) Where the amount of rent is increased unde:
this section the increase shall not take effect except
in pursuance of a notice of increase in the specified
form served by the landlord on the tenant, specifying
the increase and the date from which it is to take
effect.

(3) The date specified in a notice of increase
under subsection (2) shall be not earlier than the date
on which the increased rates became payable.

57. (1) Where a landlord wishes to increase
the rent payable by his tenant, he may apply to the
Commissioner for a certificate.

{2) An application under subsection (1) shall be
made by sending a notice in duplicate in the specified
form to the Commissioner.
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(3) Where the Commissioner is of the opinion
that, having regard to section 64, no increase in rent
is due, or such increase in rent is not due within a
period of six months from the date of receipt of the
application under subsection (1), he may decline to
deal with such application or defer dealing with such
application until it appears to him that the increase
in rent is due within a period of six months.

(4) Subject to subsection (3), upon receipt of an
application under subsection (1) the Commissioner
shall serve a copy thereof on the tenant,

(5) Within fourteen days of service on him
under subsection (4) of a copy of the landlord’s
appheation the tenant may send his representalions
thereon in writing to the Commissioner.

(6) Where the Commissioner receives represent-
ations from a tenant under subsection (5) which
indicate that the tenant disputes any fact set out in
the application of the landlord, he shall determine
the facts in dispute and shall then deal with the
application in accordance with section 58.

58. (1) Where a landlord applies for a certifi-
cate under section 57, the Commissioner, on receipt
of the representations of the tenant under section
57(5) or after one month from the receipt of the
application whichever is the sooner, shall—

(a) if satisfied that the fair market rent exceeds
the current rent paid by the tenant, issue
free of charge and serve on the landlord
and on the tenant certificates in the specified
form stating the amount, as ascertained in
accordance with subsection (2), by which the
current rent may be increased; or

if not satisfied that the fair market rent
exceeds the current rent paid by the tenant,
issue free of charge and serve on the land-
lord and on the temant certificates in the
specified form to that effect,

and he may endorse on the certificates such matters
as he thinks proper relating to such application,
which, in the case of a dispute as to facts, shall
include the Commissioner’s determination thereof
under section 57(6).

(11 of 1973.)

(1l of 1973.)
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(2) The amount by which the rent may be
increased shall be such sum as shall be ascertained
after dividing the amount by which the fair market
rent exceeds the current rent by the appropriate
factor:

Provided that, where the rateable value of the
premises the subject matter of the tenancy does not
exceed thirty thousand dollars, the amount by which
the rent may be increased shall not exceed an amount
equivalent to twenty-one per cent of the current rent.

(3) For the purposes of subsection (2), the
appropriate factor shall be five or such other figure
as the Legislative Council may by resolution deter-
mine.

{4) Where a certificate has been issued under
subsection (1)b) in relation to any premises, no
further application under section 57 in respect of
those premises shall be made by the person to whom
the certificate has been issued before the expiration
of one vear from the date of service of the certificate.

(5) The rateable value of any premises shall be
ascertained for the purposes of the proviso to sub-
section (2} as [follows-

{a) il the premises are a tenement which is in-
cluded in the valuation list declared on the
oth day of March 1973, or subsequently
included in that list following an interim
valuation, the ratzable value shall be that
included in the list in respect of such
tenement;

if the premises are not such a tenement,
the rateable value shall be determined by
the Commissioner in accordance with section
7 of the Rating Ordinance 1973 and the
decision of the Commissioner shall be final.

(6) In subsection (5), “interim wvaluation”,
“renement’” and “valuation list” have the meanings
assigned to them in the Rating Ordinance 1973.

59, (1) Where the Commissioner issues a certi-
ficate under section 58, the landlord or the tenant
may within fourteen days of service on him of the
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certificate apply to the Commissioner by notice in
duplicate in the specified form for a review of the
certificate.

(2) On receipt of an application under sub-
section (1} and on payment by the applicant to the
Commissioner of the sum of fifty dollars, the Com-
missioner shall appoint a tribunal consisting of three
members of the Panel to review the certificate referred
to in the application and shall send a copy of the
application to the landlord or to the tenant, as the
case may be.

(3) At any time before the determination of a
review, the applicant may withdraw his application
for a review by notice in writing addressed to the
Commissioner,

{4} Where an application for a review is with-
drawn under subsection (3) before the appointment
of a tribunal under subsection (2), the Commissioner
may repay to the applicant the sum of fifty dollars
paid by him under that subsection,

(5) Where the Commissioner has appointed a
tribunal under subsection (2), he shall immediately
serve on the landlord and on the tenant a notice in
the specified form informing them that a tribunal
has been appointed and inviting them to submit to
him within fourteen days of service of the notice
any written representation they wish to have con-
sidered by the tribunal.

(6) Mot less than fourteen days from the date of
service of a notice under subsection (5), the Commis-
sioner shall refer the application made under sub-
section (1) to the tribunal and shall place before the
tribunal any written representation submitted to him
pursuant to subsection (5).

‘{TJ The tribunal shall, after considering any
written representations placed before it under sub-
section (6), review the certificate and may—

(@) in the case of a certificate issued under
section 58(1)(a), confirm, vary or set aside
the increase shown in the certificate: or

(b} in the case of a certificate issued under
section 58(1)(b), confirm that certificate ar,

Motices of
increases.
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if satisfied that the fair market rent exceeds
the current rent, determine in accordance
with section 58(2) the amount by which the
rent may be increased.

and make such other order as it thinks proper.

(8) The tribunal shall immediately notify the
Commissioner of its decision on a review of a certi-
ficate and the Commissioner shall thereupon issue
free of charge and serve on the landlord and on the
tenant certificates in the specified form stating the
decision of the tribunal, and shall endorse on such
certificates a statement that they are in substitution
for the certificate the subject of the review.

60. (1) A landlord or tenant aggrieved by a
decision of the tribunal under section 59(7) may,
within one month of the service on him of the cer-
tificate under section 59(8), appeal to the court
against such decision.

(2) Where a landlord appeals under subsection
(1), the tenant shall be made the respondent in the
appeal and where a tenant so appeals the landlord
shall be made the respondent in the appeal.

(3) On the hearing of an appeal under subsec-
tion (1) the court may—

() where the decision of the tribunal relates
to a certificate under section S%8) which
specifies an increase in the rent, confirm,
vary or set aside such increase;

where the decision of the tribunal relates
to a certificate under section 598) which
does not specify an increase, confirm that
decision or, if satisfied that the fair market
rent exceeds the current rent, determine in
accordance with section 58(2) the amount
by which the current rent may be increased,

and may make such other order as it thinks proper.

61. (1) An increase in rent specified in a
certificate issued under section 58(1)a) or 59(8), or
determined by the court under section 60, shall not
take effect except in pursuance of a notice of increase
in the specified form served by the landlord on the
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tenant, specifying the date from which the increase
is to take effect.

(2) Where a landlord serves a notice of increase
on the tenant under subsection (1) he shall, at the
same lime, send a copy of the notice to the Com-
missioner.

(3) The date specified in a notice under sub-
section (1) shall not, subject to section 64, be earlier
than the first day when rent becomes due after the
expiration of one month from the service of the
notice.

(4) Notwithsitanding this section, where pro-
ceedings on a review under section 59 or an appeal
under section 60 are not concluded on the date
specified in a notice under subsection (1), the failure
by the tenant or sub-tenant to pay the increase in
rent prior to the conclusion of such proceedings shall
not be a breach of covenant to pay rent nor give
rise to a right 1o forfeiture.

62. (1) Where an increase in the rent of a
tenancy has become effective under this Part, other
than under section 56, and a sub-tenancy has been
created out of that tenancy, the principal tenant may,
if he cannot agree with the sub-tenant ap increase in
the rent of the sub-tenancy, apply in the specified
form to the Commissioner for a certificate to be
issued under subsection (2).

{2) On receipt of an application under sub-
section (1), the Commissioner may serve on the
principal tenant and on the sub-tenant certificates
in the specified form specifying either the percenlage
to the nearest whole figure by which the remt of the
temancy has been increased or twenty-one per cenf,
whichever is the lesser.

(3) Where the Commissioner has issued a cer-
tificate under subsection (2), the rent of the sub-
tenancy may be increased by the percentage shown
in the certificate but the increase in rent shall not
take effect except in pursuance of a notice of increase
in the specified form served by the principal tenant
on his sub-tenant, specifying the date from which the
increase is to take effect.

Increase in
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(4) The date specified in a notice under sub-
section (3) shall be not earlier than one month from
the date of service of the certificate under subsec-
tion (2).

(5) Where this Part does not apply to a tenancy
by virtue of section 50 but does apply to a sub-
tenancy created out of that tenancy, sections 54, 57,
58, 59, 60, 61 and 64 shall apply as il the sub-tenancy
were a tenancy and the references therein to landlord
and tenant were references to principal tenant and to
sub-tenant respectively.

63. (1) Where—

() a principal tenant bears the rates in respect
of any premises the subject of a tenancy
out of which a sub-tenancy has been created
and those rates are increased; or

(h) the rent of a tenancy has been increased
under section 56 and a sub-tenancy’ has
been created out of that temancy,

the principal tenant may, if he cannot agree with
the sub-tenant an increase in rent of the sub-tenancy,
apply to the Commissioner in the specified form for
a certificate under subsection (2).

(2) On receipt of an application under sub-
gection (1) the Commissioner may serve on the
principal tenant and on the sub-tenant certificates in
the specified form stating the amount by which the
rent of the sub-tenancy may be increased,

(3) Where the Commissioner has served a cer-
tificate under subsection (2), the rent of the sub-
tenancy may be increased by the amount shown in
the certificate, but the increase in rent shall not take
effect except in pursuance of a notice of increase in
the specified form served by the principal temant on
the sub-temant specifying the date from which the
increase is to take effect,

(4) The date specified in a notice of increase
under subsection (3) shall be not earlier than the
date on which the increased rates became payable.

64. (1) Subject to subsection (2}, no increase
in rent in any tenancy pursuant to a cerlificate under
section 58 or 59 or an order of the court under sec-
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tion 60 or in any sub-tenancy under section 62 shall
take effect—

(@) in the case of a tenancy or sub-tenancy
existing on the 15th day of December 1973,
within a period of one year from—

(i} the date on which the rent of the
tenancy or sub-lenancy was last increased
before the 15th day of December 1973,
whether or not such last increase was by
agreement; or

(ii) the date of the temancy or sub-
tenancy,

whichever is the later: or

in any other case, within a period of two
years from—

(i) the date on which the rent of the
tenancy or sub-fenancy was last increased
after the 14th day of December 1973 under
section 55 or pursuant to a certificate under
section 58 or 59 or an order of the court
under section 60, or under section 62; or

(ii) the date of the temancy or sub-
tenancy entered into after 14th day of
December 1973,

whichever is the later.

(2) Where the rent of a tenancy to which the
repga]nd Part II applied has been increased under
section 56 or 58 of the repealed Part II, no increase
in rent for that tenancy pursuant to a certificate
und;r section 38 or 59 or an order of the court under
section 60 shall take effect within a period of two
years from the date on which such previous increase
took effect.

(3) Where—

{(a) the rent of any tenancy or sub-tenancy was
increased before the 15th day of December
1973; or

(b) the tenanmcy or sub-tenancy was created
before that date,

and the rent of the tenancy or sub-tenancy has been
increased pursuant to a certificate under section 58
or 59 or an order of the court under section 60 or
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under section 62, no order shall be made for the
recovery of any increased rent or for the recovery of
possession for non-payment thereof unless the land-
lord or principal tenant satisfies the court that one
year has or will have elapsed between the previous
increase in rent or the commencement of the tenancy
or sub-tenancy, as the case may be, and the date on
which the increase takes effect.

{4) Where the rent of a tenancy to which the
repealed Part I1 applied has been increased under
section 56 or 58 of the repealed Part IT and the rent
of such temancy has been increased pursuant to a
certificate under section 58 or 59 or an order of the
court under section 60, no order shall be made for
the recovery of any increased rent or for the recovery
of possession for non-payment thereof unless the
landlord satisfies the court that two years has or will
have elapsed between the previous increase in rent
and the date on which the increase under section 58,
59 or 60 takes effect,

(5) Where a tenancy or sub-tenancy was created
after the l4th day of December 1973 or where the
rent of a tenancy or sub-tenancy has been increased
after that date under section 55 or pursoant to a
certificate under section 58 or 59 or an order of the
court under section 60, or under section 62 and the
rent of the tenancy or sub-lenancy has been increased
or further increased pursuant to a certificate under
section 58 or 39 or an order of the court under sec-
tion 60, or under section 62, no order shall be made
for the recovery of any increased rtent or for the
recovery of possession for non-payment thereof unless
the landlord or principal tenant satisfies the court that
two years has or will have elapsed between the com-
mencement of the tenancy or sub-temancy or the
previous increase in rent and the date on which the
increase or further increase takes effect.

(6) For the purposes of this section rent shall,
until the contrary is proved, be deemed to have been
increased if the tenant or sub-tenant has made any
payments, other than rates, to the landlord or the
principal tenant, and such additional payments have
been made as a condition of the right to occupation
of the premises.
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65. (1) A landlord shall give to his tenanl,
and a principal tenant shall give to his sub-tenant,
at the time that the tenant or sub-tenant pays his
rent, a receipt for the amount of rent paid and the
receipt shall contain—

{a) the name and address of the landlord or
principal tenant or the agent thereof, as the
case may be;

{(b) the period in respect of which such rent
was paid; and

(¢} the date of payment.

(2) A landlord or principal tenant who fails
to comply with subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine
of two thousand dollars.

66. (1) Il the tenant of premises sublets the
whole or any part thereof after the l4th day of
December 1973, the tenant shall within fourteen days
after the subletting supply the landlord with a state-
ment in writing of the subletting showing—

(@) the name of the sub-tenant;

{h) the part of the premises occupied by the
sub-tenant;

{c) the rent payable by the sub-tenant; and

(d) the date of first occupation by the sub-
tenant.

(2) A tenant who is required to supply a state-
meni in accordance with subsection (1) and who,
without reasonable excuse—

(a) fails to supply a statement; or

(b) supplies a statement which is false in any
malterial particular,

shall be guilty of an offence and shall be liable on
conviction to a fine of two thousand dollars.

67. Where an increase in rent under this Part
would result in the new rent including a number of
cents, the number of cents shall be disregarded and
the new rent shall be the sum remaining after the
number of cents has been disregarded.
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General

68. (1) Meither the ~Commissioner nor any
public officer employed in the Department of Rating
and Valuation nor any member of a tribunal ap-
pointed under section 5%(2) shall be called to give
evidence in proceedings before the court and no sub-
poena shall be issued against the Commissioner or
such public officer or member.

(2) Notwithstanding subseclion (1), a subpoena
duces tecum may be issued against the Commissioner
requiring him to produce in any proceedings an
application under section 51(4), 57(1), 59%(1), 62(1)
or 63(1), and a subpoena issued under this subsection
shall be deemed to be complied with by the production
of any document specified in the subpoena by any
public officer employed in the Department of Rating
and Valuation.

{3) The Governor may appoint any person
having experience of rents and land values in Hong
Kong to be a member of a panel of assessors for
the purpose of proceedings before the court and a
public officer to be the secretary of such panel, and
may fix the fees which shall be paid to such persons:

Provided that nothing in this subsection shall
authorize the payment of remuneration to any public
officer.

(4) For the purpose of any proceedings, the
court may call on the secretary of the panel ap-
pointed under subsection (3) to nominate an assessor
to assist the court in such proceedings.

(5) Nothing in this section shall prejudice sec-
tion 58 of the District Court Ordinance.

{6) The court shall have the jurisdiction con-
ferred on it by this Part notwithstanding anything
in the District Court Ordinance.

(7) Any determination or order of the court
under this Part shall be final and no appeal shall
lie therefrom.

69. (1) For the purposes of this Part, the
Governor may appoin! any person to be a member
of a panel known as the Rent Tribunal Panel.
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(2) Notice of appointments to the Panel shall
be published in the Gazeife.

Exercise of 70. (1) The Commissioner may, for the pur-
powers of

C ommia. poses of this Part, exercise any of the powers con-

Sy ferred on him by section 5 of the Rating Ordinance
aref 1973y 1973,

(2) Any public officer or class of public officer
employed in the Department of Rating and Valua-
tion and authorized in writing in that behalf by the
Commissioner may exercise any of the powers and
perform any of the duties conferred or imposed on
the Commissioner by this Part.

71. (1) The Commissioner may specify the
forms to be used under this Part.

(2) The Commissioner may publish in the

Gazette any form specified by him under subsec-
tion (1).

(3) The Commissioner may in his discretion
accept any notice or application served on him which
15 not in the specified form.

72. The Commissioner may extend any time

fixed by this Part for the making of any application
to him.

: 73. The Chief Justice may make rules regula-
ting—
(@) the practice and procedure in all proceed-

ings brought before the court under this
Part;

(b) the costs which the court may award upon

the determination of any proceedings under
this Part;

(c) the fees to be paid to the court in respect
of any proceedings under this Part.

Service of

: 74. Service of any notice, application, certificate
nofice.

or other document under this Part may be effected—
(a) by personal service;

{(b) by the recorded delivery service, addressed
to the last known place of business or resi-
dence of the person to be served; or
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{c) in the case of service on a tenant or sub-
tenant, by leaving the notice, application,
certificate or other document with an adult
occupier of the premises in which the tenant
or sub-tepant resides and to which such
document relates,

Saving. 74A. Nothing in this Part shall—

(@) authorize any increase in rent during the
unexpired portion of a tenancy or sub-
tepancy for a fixed term;

subject to sections 53(1)(¢), (5) and (6) and
section 62, afford to any sub-lenant any
security of tenure greater than that enjoyed
by his principal tenant; or

affect any right or remedy arising, either
before or after the 15th day of December
1973, out of any breach of condition or
other term in any temancy or out of any
condition providing a right or re-entry in
the event of the business ©of the tenant
being wound up or the tenant suffering
execution to be levied or a receiving order
in bankruptcy to be made, assigning the
lease for the benefit of creditors or entering
into any agreement or making any arrange-
ment with creditors for the liquidation of
debis by composition or otherwise:

Provided that a covenant to yield up
possession on a specified date shall be con-
strued as a covenant to yield up possession
on such later date as may be necessary 1o
permit the giving of notice of termination
as required by Part V.

Expiry of 74B. Subject to section 52(4), this Part shall
thisPart.  expire at midnight on the 14th day of December

1976.".

3, The Domestic Premises (Tenure and Rent) (Temporary
Provisions) Ordinance 1973 is repealed.

Repeal.
(40 of 1971.)
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Passed by the Hong Kong Legislative Coygejl#his-12th day
of December, 1973,

Clerk to the Legislative Coungil,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and

correctly primted copy of the said bill, ﬁ/_..’-——'--\

Clerk to the Legislative Council,
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