Addition of
new sections
124A to 124H,
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of any of the provisions of section 1058 forthwith
may—
{a) order any person who appears to him to be

taking part in the convening of such meet-
ing, not to convene the meeting; or

(b) where such meeting has already been con-
vened, order any persons present at the
meeting to disperse.

: (2) Any person who refuses or fails to comply
with any order given in pursuance of subsection (1)
may forthwith be removed from the precincts of the
civic centre.”.

9. The principal Ordinance is amended by adding, after
section 124, the following new sub-heading and new sections—

“Cremation and crematoria

124A. (1) The places specified in Part V of
the Fifth Schedule shall be Government crematoria.

(2) The places specified in Part VI of the Fifth

Guv:rr!mcnt
and private
crematoria.

Schedule shall be authorized private crematoria.

{(3) The places specified in Part VII of the Fifth
Schedule shall be Gardens of Remembrance.

(4) The Governor may, by order published in
the Gazette, amend, add to or delete from Parts V.,
VI, and VII of the Fifth Schedule.

Management
of Govern-
ment crema-
toria and
Gardens of
Remem-
brance,

Use of 124C. No building or place shall be used as a
crematoria.  crematorium other than—

124B. The management and control of Govern-
ment crematoria and Gardens of Remembrance shall
be vested in the Authority.

{a) a Government crematorium:
(b) an authorized private crematorium; or

() a building or place in respect of which the
Authority shall have pgranted special and
written permission, upon such terms and
conditions as it thinks fit, to some person,
society or institution to use the same for
the cremation of the human remains or class
of human remains specified in such permit.

Provision
for hearing
ohjections
where
application
for crema-
torium in
certain
locations.

Regulations
relating to
cremation
and crema-
loria.

G0 of 1971.)
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124D, (1) Where application is made under
paragraph (c) of section 124C for the permission of
the Authority to use for the burning of human re-
mains any building or place nearer to any dwelling
house than two hundred yards or within fifty yards
of any public highway, the Authority shall cause
notice of the application specifying the site to be
published, at the expense of the applicant, in English
and Chinese in three successive numbers of the
CGazette.

(2) If any person objects to the grant of per-
mission, in any case to which sobsection (1) is
applicable, objection must be sent in writing to the
Authority to reach its office not later than one week
after the publication of the last of such notices.

(3) Every such objection together with any
evidence that may be tendered by the objector and
the applicant or their representatives shall be con-
sidered by the Authority before deciding whether or
not to grant the application.

(4) Any such decision shall be subject to appeal
to the Governor in Council by the applicant or any
such objector.

124E. (1) The Authority may make regulations
for any of the following matters—

{g) the maintenance and inspection of crema-
toria;

(k) the cases in which and conditions under
which the burning of any human remams
may take place;

() the disposal or interment of the ashes
resulting from any such burning;
the forms of the notices, certificates and
declarations to be given or made before
any such burning is permitted to take place,
such declarations to be made under and by
virtue of the Oaths and Declarations
Ordinance 1972;
the fees or charges to be taken and made
for the cremation of human remains in any
crematorium;

the registration of the burnings;
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(g} closing of crematoria, other than Govern-
ment crematoria, and delegation of
authority to order such closure,

(2) Any provisions relating to the destruction
and falsification of registers of burials contained in
any enactment, and the admissibility of extracts
therefrom as evidence in courts and otherwise, shall
apply to the registers of burnings directed by such
regulations to be kept.

124F. (1) Any person who knowingly carries
out or procures or takes part in the burning of any
human remains, except in accordance with the pro-
visions of this Part and the regulations made here-
under, shall (in addition to any liability or penalty
which he may otherwise incur) be guilty of an offence.

(2) Any person who wilfully makes any false
declaration or representation, or signs or utters any
false certificate, with a view to procuring the burning
of any human remains, shall (in addition to any
penalty or liability which he may otherwise incur)
be guilty of an offence.

(3) Any person who, with intent to conceal the
commission or impede the prosecution of any offence,
procures or atiempts to procure the cremation of
any body, or, with such intent, makes any declaration
or gives any certificate under this Part, shall be guilty
of an offence.

124G. The prescribed fees, and charges and
expenses properly incurred in or in connexion with
the cremation of a deceased person, shall be deemed
to be part of the funeral expenses of the deceased.

124H. Nothing in this Part shall interfere with
any jurisdiction or power of any coroner to order
the cremation of a body, and nothing in this Part

shall authorize any person to create or permit a
nuisance.”,

Fees and
charges to
be part of
funeral
expenses.

Saving for
COTONEr.

Section 130 of the principal Ordinance is amended—

in subsection (6), by deleting “and, where the public
body is the Urban Council, by the Director of Urban
Services,”; and
by adding after subsection (6) the following mew sub-
section—
I“{ﬁﬁj Any sum which the Urban Council is
entitled to recover under the provisions of this
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Ordinance may be recovered by the Director of
Urban Services summarily as a civil debt due to
the Urban Council or as a simple contract debt
due to the Urban Council in any court of com-
petent jurisdiction.”.

11. The principal Ordinance is amended by adding, after
section 137, the following new section—

“Application 137A. Any part of a stadium, museum, library
?:Eﬁsumfmr:" ot civic centre to which from time to time the public
;:,nﬂf,:ﬂ_ has access, whether on payment or otherwise, shall,

during such time, be deemed to be a public place
for the purposes of the Summary Offences Ordinance
and the Public Order Ordinance.”.

Cap. 218.)
{Cap, 245.)

12. Section 144 of the principal Ordinance is repealed and
replaced by the following-
“Use of 144. The Governor in Council may direct that
'r-‘]::mg;ie'r’:_ any premises the management and E'.I’}nll'i}i IDf which
Rant is vested in the Urban Council by this Ordinance be
made available for use by the Governmenl on any
ceremonial or other public occasion.

144A. The Governor shall not exercise the
powers conferred by sections 42A(1), T6A(l), 79(3).
[05A(1), 105G, LOSK(1), 105M(1), 106(1), and 124A(4)
in relation to any premises which are the subject of
a Crown lease without the consent of the lessee
thereof.”.

Restriction
on certain
POWETS.

13. Section 145 of the principal Ordinance is repealed and
replaced by the following
“Fees. 145. Any rents, fees or other charges whatso-
ever, including the proceeds of any sale, collected
under any provision of this Ordinance, shall be
paid—
{a) to the Urban Council where the Urban
Council is the Authority for the purposes
of such provision; and
{h) to the general revenue in any other case.”.

14. The Third Schedule to the principal Ordinance is
amended—
{a) by inserting after “42(1) Urban Council
Governor in Council” the following—
“42B Urban Council

Addition of
new section
137A.

Repeal and
replacement
of section 144.

Repeal and
replacement of
section 145,

Amendment of
Third Schedule.
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by inserting after—
73 Urban Council and,
in respect of drugs,
Director of Medical
and Health Services
the following—
“T6B Lirban Council
by inserting after “78(1), (2)
Council Director of Urban
ing
“TOA Urban Council

by inserting after “91(1)

Directar of Urban
Services and, in
respect of drugs,
Director of Medical
and Health Services”,

L1

and (3) Urban
Services™ the [ollow-

Director of Urban
Services”;

Urban Council

Director of Urban Services” the following—

“O2A Urban Council

9ZB Urban Council

by inserting after *105(1), (2)X&), (3) and (4)
District Commissioner, New Territories”

Council
the following—

"105A(3) Urban Council

105B{1), Urban Couneil
{2} and
(3}

105C(1 Urban Council

1050 Urban Council

105E(1) Urban Council
(2) and
(3)

105F(1) Urban Couneil
105H Urban Council

1051 Urban Council
1053(1) Urban Council
and (2)

105K Urban Council

1OSLA(1) Urban Council
105M(3) Urban Council

105N Urban Council

1050 Urban Council

Director of Urban
Services

Governor in Council™;

Lrban

Director of Urban
Services
Director of Urban
Services

Director of Urban
Services
Governor in Council

Director of Urban
Services

Director of Urban
Services

Governor in Council
Director of Urban
Services

Director of Urban
Services

Governor in Council
Director of Urban
Services

Director of Urban
Services

Governor in Council

105P LUrban Council Director of Urban

Services

1050Q) Urban Council Director of Urban
Services™;
(fl by deleting-
“118(2) Urban Council in
respect of those
cemeteries specified
in Part I of Fifth
Schedule which are
sitnated in New
Territories as well
as in orban areas.

Director of Urban
Services, save in respect
of those cemeteries
specified in Parl | of
Fifth Schedule which
are situated in New
Territories,”

and substituting the following—

“118(2) Director of Urban

Services™;

Urban Council

(g) by deleting—

“121(2) Director of Urban
Services, save in respect
of those cemeteries
specified in Part ] of
Fifth Schedule which
are situated in New
Territores.”

Urban Council in
respect of those
cemeteries specified
in Part 1 of Fifth
Schedule which are
situated in New
Territories as well
a5 in urban areas.

and substituting the following—

121 LUrban Council Director of Urban

Services";

(#) by inserting after “124(1) and (2) Urban Council
Director of Urban Services” the following—

“124B Urban Council Director of Urban
Sarvices
Director of Urban
Services

124C0(c) Urban Council

124D(1),
(2yand (3)

124E Urban Council

Urban Council Director of Urban
Services

Governor in Council™.

15. The Fifth Schedule to the principal Ordinance is
amended—

(@) by deleting the heading “CemeTERIES [55. 2 & 113.]"
and substituting the following—

“CEMETERIES, CREMATORIA AND GARDENS OF REMEMBRANCE
[ss. 2, 113 & 124A.1™:

Amendment of
Fifth Schedule.
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(b) by deleting from Part I the following—
“Sandy Ridge Cemetery
Sandy Ridge Urn Cemetery
Wo Hop Shek Cemetery

(c) in Part TIT—

Fanling, New
Territories™;

(i) by inserting after “Cheung Chau Cemetery
Cheung Chau, New Territories” the following—
“Sandy Ridge Cemetery

Sandy Ridge Urn Cemetery

(ii) by inserting after “Tai O Cemetery
Lantau, New Territories™ the following—

"Wo Hop Shek Cemetery Fanling, Mew

Territories'™;
{d) by adding, after Part TV, the following—
“Part 'V

Government crematoria
Urban Areas MNew Territories

fexcluding New Kowloon)
Diamond Hill Wo Hop Shek
Cape Collinson
Part VI
Privafte crematoria
Urban Areas New Territories
(excluding New Kowloon)

Po Kong Yuen Nunnery

Part VII
Gardens of Remembrance

Urban Areas New Territories

{excluding New Kowloon)

a

Cape Collinson -

Amendment of 16. The Sixth Schedule to the principal Ordinance

Urban Council

(@) by inserting after “81(2)
Director of Urban Services™ the following—

“92C Urban Council Director of Urban

Services';

Lo Wu, New Territories

Lo Wu, New Territories

Lo Wu, New Territories

Lo Wu, Mew Territories”;
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by inserting after “105(2)a) Urban Coungcil
Director of Urban Services” the following—

“105F(3) Urban Council Director of Urban

Services

1055(1) Urban Council Director of Urban
Services'™;
by deleting—

“115(3) Urban Council where  Director of Urban
the offence was com- Services, save where the
mitted in any cemetery  offence was commitied in
specified in Part I of any cemetery specified
Fifth Schedule, as well in Part [ of Fifth
as in urban areas. Schedule which is situated
in New Territories.”

and substituting the following—

“115(3) Urban Council Director of Urbhan

Services™;

by deleting—

“118(2) Urban Council where Director of Urban
the offence was com-  Services, save where the
mitted in any cemetery  offence was committed in
specified in Part | of any cemetery specified
Fifth Schedule, as well in Part | of Fifth
as in urban areas. Schedule which js situated
in New Territories.”

and substituting the following—

Director of LUrban
Services'™;

by inserting after “124(2) Urban Council
Director of Urban Services” the following—

“124F(1), Urban Council Director of Urban
(2) or (3) Services"”,

“118(2) Urban Council

17. The Seventh Schedule to the principal Ordinance is
amended in Form E by deleting from the last paragraph thereof
“the Cremation Ordinance” and substituting the following—

“sections 124C, 124D, 124E and 124F”.

18. The Ninth Schedule to the principal Ordinance is
amended—

(@) by inserting after “B1(2) $20 fine
the following—

“92C 51,000 fine and 6
months imprisonment

Amendment of
Seventh
Schedule.

Amendment of
Minth
Schedule.
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(h) by inserting after “105(2)a)
the following—

“105F(3) 5500 fine

1058(1) 51,000 fine and 3

$1.000 fine 520 fine"

maoanths imprisonment

(c) by inserting after “124(2)

the following—

“124F(1) 51,000 fine and 6

$1.000 fine

months imprisorment

124F(2) 2 years imprisonment

124F(3) 5 years imprisonment

19. The principal Ordinance is amended by adding. after

the Ninth Schedule, the following new Schedules—

“TENTH SCHEDULE

PusLic Markers ¢ Howno Kowo

Name of Marker

Aberdeen Market

Ap Lei Chau Market
Bridges Street Market
Canal Road Market

Causeway Bay Market
Central Market

Chai Wan Resettlement Areca
Market No. 2

Kennedy Town Wholesale Market

Lockhart Road Market

North Point Market

Morth Street Market Kennedy
Town

Quarry Bay Market

Sal Wan Ho Market

Sal Ying Pun Market

Shau Kei Wan Market

Shek Tong Tsui Market

Stanley Market

Tai Hang Market

Tang Lung Chau Market

Wan Chai Market

Western Market, North Block

Western Market, South Block

Wong Nai Chung Market

Name in Chinese
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PusLic Markers v KowLoon anp New KowLoon

Name of Market

Boundary Street Market
Cha Kwo Ling Market
Cheung Sha Wan Market
Chuk Yuen Market

Fa Yuen Market

Fook Lai Road Market
Ho Man Tin Market
Hung Hom Market
Jordan Walley Market
Kowloon City Market
Kwun Chung Market
Kwun Tong Market
Mong Kok Market
Sham Shui Po Market
To Kwa Wan Market
Tsim Sha Tsui Market

Wai Man Village Market,
Lai Chi Kok

Yau Ma Tei Market
Yuen Ling Market

Name in Chinese
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Pusric MarkeTs I8N THE NEW TERRITORIES

Name of Market

Heung Che Street Market
Esm Tin Market

Lam Tei Market

Lau Fau Shan Market

Peng Chau (South) Government
Market

Rennie’s Mill Market

Sui Kung Government Market

Sha Tan Kok Government
Market

Sha Tin Temporary Market

Sham Tseng Market

Shek Wu Hui Government
Market

Tai O (Lantau) Government
Market

Tai Po Government Market
Tseng Lan Shue Market

Tsing Yi Market

Tsuen Wan Government Market
Tuen Mun San Hui Market
Yeung Uk Road Muarket

Yung Shu Wan Market

Name in Chinese
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ELEVENTH SCHEDULE [5. 92A.]

LICENSED ACTIVITIES

Public billiard saloon
Public bowling-alley
Public skating rink
Public table tennis saloon
Undertaker of burials

TWELFTH SCHEDULE

STADIA
Hong Kong Stadium at So Kun Po

THIRTEENTH SCHEDULE [s. 105M.]

Civic CENTRES
The City Hall at Connaught Road Central

FOURTEENTH SCHEDULE [s: 42ZA(2)]

PusLic SwiMMING PoOLS

Lirban areas
Kowloon Tsai Swimming Pool
Kwun Tong Swimming Pool
Lei Cheng Uk Swimming Pool
Morrison Hill Swimming Pool
Morse Park Swimming Pool
Victoria Park Swimming Pool”.

20. (1) The following Ordinances are repealed—

Abattoirs By-laws,

Commercial Bathhouses

By-laws,

Food Business By-laws,

Funeral Parlour By-laws,

Laundries By-laws.
Offensive Trades By-laws,
Private Cemeteries By-laws.
Public Cemeteries By-laws,
Public Market By-laws,
Swimming Pools By-laws

Miscellaneous Licences
Ordinance,

SCHEDULE [5. 2002).]

1. By-law 4 is amended by deleting “to
the Government™.

2, By-law 322) is amended by deleting
“to the Government™,

By-law 17(2) is amended by deleting
“Treasury” and substituling “Conncil™,

1. By-law 31(2)c} is amended by deleting
“Treasury™ and substituting “Council™.

2. Bylaw 3X(5) is amended by deleting
“Treasury” and substituting “Council™.

1. By-law 4(3} iz amended by deleting
“Treasury™ and substituting “Council™.

2. By-aw 4(4) is revoked.

By-law 1%2) is amended by deleting
"Treasury™ and sobstituting “Council”,

By-law 35(3k is amended by deleting
“Treasury™ and substituting “Couneil™,

By-law 12 is amended by deleting
“Treasury” and substituting “Council®,

By-law 12(1) is amended by deleting
“Treasury” and substituting “Council™.

By-law 6 is smended by deleting *, for
and on behalf of the Crown,”.

By-law 17(2) is amended by deleting
“Treasury” and substituting “Council”.

1. Section 2 is amended by deleting the
following definitions—
" “public bowling-alley™;

“public skating rink"™; and

"public table tenniz saloon™.”.
2. The First Schedule is amended by
deleting therefrom the following—

“public billiard table.”;

(Cap. 132,
sub, lex.)

Cap, 114.)

“undertaker of burials.™;
“public bowling-alley.”,
“public skating rink.”, and
“public table tennis saloon.”.

(Cap, 1333 (a) Cremation Ordinance;

(Cap. 145.) () Library Ordinance;

(Cap. 230.) {¢) Museums Ordimance;

(Cap, 270 (d) Hong Kong Stadium Ordinance; and

\ Passed by the H K Legislati i is 2
SR (&) CGity Hall Ordinance. ed by the Hong Kong Legislative Council this 28th day

of February, 1973.

Schedule. (2) The enactments set out in the Schedule are amended in
the manner specified therein.

Clerk to the Lepgislative Council.
—_

-
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This printed impression has been carefully compared HONG KONG
by me with the bill, and is found by me to be a true and SErRET T
correctly printed copy of the said bill. No. 22 oF 1973

Clerk to the Legislative Council.

I assent.

WL i

Cravernor.

15th March, 1973,

An Ordinance to amend the Labour Tribunal Ordinance 1972 and
the Oaths and Declarations Ordinance 1972,

[16th March, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Labour Tribunal Short title.
(Amendment) Ordinance 1973,

_2. Secti_on 4(3) of the principal Ordinance is amended bY  Amendment of
deleting “section 2 of the Promissory Oaths Ordinance” and sub- section 4.
stituting the following— i D

“section 17 of the Oaths and Declarations Ordinance 1972,

3. The Third Schedule to the Oaths and Declarations Consequential
Ordinance 1972 is amended by deleting— amendment to
the Oaths and

‘District Judge ....... - The Oaths to be tendered Hf,'}‘,l::?j[::m

Magistrate by a Judge.", 1972,
£20 of 1972.)
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and substituting the following—

b 1 T2 o [T - R SO S
Presiding Officer Labour Tribunal ...
Magelale: il i

The Oaths to be tendered
by a Judge.”.

Passed by the Hong Kong Legislative Council this 14th day
of March, 1973.

i : / I assent.
Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and

correctly printed copy of the said bill. \ '
|ty i y
B P m Lh« et

Clerk to the Legislative Council,
Governor.

PRk A cwun~lL T




HONG KONG
No. 23 oF 1973

Magistrate
Passed by the Hong Kong Legislative Council this 14th day

of March, 1973.
Ve

gy : I assent.
Clerk to the Lepislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and

correctly printed copy of the said bill, \
VTN \\DN T -

Clerk to the Le’_ﬂ'fsfur-};e Council,
Governor.
I15th March, 1973.

An Ordinance to repeal and replace the Housing Ordinance and
the Resettlement Ordinance and to make consequential
amendments,

[1st April, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

PART I
PRELIMINARY

1. This Ordinance may be cited as the Housing Ordinance Short title and
1973 and shall come into operation on the Ist April 1973 R

2. In this Ordinance, unless the context otherwise [nterpretation.
requires—

“Authority” means the Housing Authority established under
section 3;

“authorized officer” means any public officer to whom the
Authority, or a committes of the Authority., has delegated
any of its powers and functions under section 10;




Establishment
and constitution
of the Housing
Authority,
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“estate” means any land vested in the Authority or the control
and management of which has been vested in the Authority;

“housing” means residential, industrial, commercial and business
accommeodation, buildings or premises;

“land™ includes any buildings and structures thereon;

“lease™ includes a licence, a tenancy agreement and an agreement
for a lease, licence, or tenancy agreement, granted or made
or deemed to have been granted or made under this Ordin-
ance;

“tenant” includes licensee.

3. (1) There is hereby established a Housing Authority to

be known as “the Hong Kong Housing Authority™.

{(2) The Authority shall consist of—

(a) the Secretary for Housing;

(b) such number of persons, other than public officers, not
exceeding thirteen (of whom eight shall be members of
the Urban Council) as the Governor may appoint;

{c) such number of public officers, not exceeding six, as
the Governor may appoinf.

(3) The Governor shall appoint two members of the
Authority to be the Chairman and Vice-Chairman respectively of
the Authority.

{4} The members of the Authority, other than public officers
shall be appointed for a period of two years and shall be eligible
for reappointment.

(5) Any member of the Authority who is not a public officer
may at any time by notice in writing to the Governor resign from
the Authority.

(6) Seven members of the Authority shall form a guorum
at any meeting of the Authority.

(7) At any meeting of the Authority, the Chairman or, in
his absence, the Vice-Chairman, or, in the absence of both of
them, such member as the members present shall select, shall
preside.

(8) The Chairman or the person presiding in his absence
shall have a vote on all matters coming before the Authority;
and in the case of an equality of votes he shall also have a casting
vole,

(9) Subject to this Ordinance, the Authority may make rules
regulating the procedure at meetings of the Authority or of any
committee appointed under section 7.

3

4. (1) The Authority shall exercise its powers and dis-
charge its duties under this Ordinance so as to secure the pro-
vision of housing and such amenities ancillary thereto as the
Authority thinks fit for such kinds or classes of persons as the
:\ylhoril}r may, subject to the approval of the Governor, deter-
mine.

(2} The Authority shall have the following powers—

(@) to imquirc and hold property of any description and,
subject to the terms and conditions upon which the
same 15 held, to dispose of any such property;

(b) to construct new buildings, and any premises or struc-
tures ancillary thereto, for the provision of the housing
referred to in subsection (1) and to acquire, alter,
enlarge, improve, repair or demolish houses or buildings
for this purpose;

to construct, acquire, alter, enlarge or improve any
temporary buildings which may be, or may be made,
suitable for housing purposes;

to provide fixtures, fittings or furniture in buildings
acquired by, or under the control of, the Authority and
to let, lend or hire such fixtures, fittings or furniture on
such terms and conditions as to payment or otherwise
as the Authority may think fit;

to. manage any housing, and any premises, structures
and grounds ancillary thereto, having regard to the
welfare and comfort of the tenants or occupiers thereof,
and to charge fees for its services in connexion with such
management;

to carry out, subject to such directions as the Governor
may from time to time give, the clearance of any land
in Hong Kong;

to develop land and to lay out streets and open spaces
for the purpose of providing housing or in connexion
therewith;

to undertake and execute any lawful trust which has for
its object the furtherance of the provision of housing in
Hong Kong or any other object similar or incidental to
any of the purposes of the Authority;

to accept gifts and donations, whether of property or
otherwise and whether subject to any special trust or
not;

to advise the Governor concerning all matters of policy

relating to residential accommodation and services an-
cillary thereto;

General powers
and duties of
the Authority.
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{Cap. 305}
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(k) to do all such other acts as are reasonably necessary
for the exercise or performance of all or any of the
powers or duties of the Authority under this Ordinance
and to perform any other function which is incidental
or conducive to or connected with the attainment or
furtherance of the purposes of the Authority in accord-
ance with this Ordinance.

(3) In each financial year, before a date to be appointed by
the Governor, the Authority shall submit to the Governor for his
approval a programme of its proposed activities and estimates of
the income and expenditure of the Authority for the next financial
year:

Provided that the programme and estimates for the first
financial year of the Awuthority shall be forwarded as soon as
is practicable after the commencement of this Ordinance.

(4) The policy of the Authority shall be directed to ensuring
that the revenue accruing to it from its estates shall be sufficient
to meet its recurrent expenditure on its estates.

5. The Governor may, by order, vest in the Authority the
control and management of any property which is vested in the
Crown.

6. The Authority shall be a body corporate with perpetual
succession and a common seal and, for the purposes of this
Ordinance, with a capacity to acquire and hold land without
licence under the Charities (Land Acquisition) Ordinance and to
sue and be sued in the corporate name of the Authority.

T‘. (1) Subject to subsection (2), the Authority may appoint
committees for the better discharge of its functions under this
Ordinance.

(2) The Authority shall appoint a committee comprising of
three members, one of whom shall not be a member of the
Authority, for the purpose of hearing an appeal under section 20(1).

(3} A committee appointed under this section may include
persons who are not members of the Authority:

Provided that at least two-thirds of the members of every
committee shall be members of the Authority.

8. Any instrument purporting to be executed under the
seal of the Authority shall be received in evidence upon its
production without further proof and shall, unless the contrary
is proved, be deemed to be an instrument so executed.

9. (1) The Governor may give such directions as he thinks
fit, either generally or in any particular case, with respect to the
exercise or performance by the Authority or a public officer, of
any power, functions or duties under this Ordinance.
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(2) The Authority and every public officer shall, in the
exercise or performance of any powers, functions or duties under
this Ordinance, comply with any directions given by the Governor
under subsection (1).

10. (1) The Authority may delegate any of its powers and
functions, other than any power to make by-laws, to any public
officer or class of public officers and to any committee of the
Authority appointed under section 7.

(2) Any committee of the Authority to which powers or
functions have been delegated by the Authority in accordance
with subsection (1) may delegate any of such powers and func-
tions to any public officer or class of public officers.

11. Where any power is conferred upon any person by this
Ordinance, or any requirement, notice or direction is made or
given thereunder, such power may be exercised by that person
and by other persons acting by direction, and that person and
any other persons so acting may use all foree reasonably neces-
sary for the exercise of that power.

PART 11
FinaNcE

12. The Authority may borrow from the Government, or
from such other sources as the Governor may approve, such
moneys as may be required for the discharge of the functions of
the Authority under this Ordinance, upon such terms and con-
ditions as may be approved by the Governor.

13. Any moneys in the hands of the Authority which are
not immediately required for the purposes of the Authority may
be invested in such securities as may be approved by the Finan-
cial Secretary:

Provided that, during such time as any moneys are due
by the Authority to the Government, no such investment shall
bz made without the prior approval of the Financial Secretary.

14. (1) The Authority shall keep, under the general direc-
tion of the Accountant General, proper accounts and other
records and shall prepare in respect of each financial year a
stalement of accounts.

(2) The accounts of the Authority shall be audited by an
auditor to be appointed annually by the Authority with the
approval of the Governor, and the auditor shall furnish a report
thereon.

(3) As soon as the accounts of the Authority have been
audited, the Authority shall send to the Governor a copy of the
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statement of accounts signed by the Chairman together with a
copy of the report made by the auditor on that statement or on
the accounts of the Authority.

(4) The Colonial Secretary shall lay a copy of every such
statement and report on the table of the Legislative Council not
latcr}hnn the 30th day of September next following the end of
u;lc financial year or before such later date as the Governor may
allow.

15. (1) The Authority shall, as soon as possible after the
end of each financial year, make to the Governor a report dealing
generally with the activities of the Authority during that year.

(2) The Colonial Secretary shall lay a copy of every such
annual report on the table of the Legislative Council not later
than the 30th day of September next following the financial year
to which the annual report relates or before such later date as
the Governor may allow.

PART III

DisposaL oF PROPERTY

16. (1) Subject to this Ordinance, the Authority may—

(@) let lo any person, for any period, any land in an estate,
sub;f‘:ct to the payment of such premium, rent or other
consideration as the Authority may determine; and

(b) fix the terms, covenants and conditions on which any
land in an estate may be let or occupied.

(2) Where the Authority grants a lease under subsection (1)
of Crown land in an estate of which control and management has
been vested in it under section 5, 38 or 39, the person occupying
the land under and in accordance with the lease shall be deemed,
for the purposes of sections 4 and 6 of the Crown Land Ordin-
ance 1972, to be occupying the land under a licence issued under
section § of that Ordinance.

17. The Authority may remit, in whole or in part and for
such period as it thinks fit, the payment of any rent, premium
or other consideration payable under any lease.

18. The Buildings Ordinance, Part VII of the Public Health
and Urban Services Ordinance and any regulations made under
that Part shall not apply to any building or structure to which
a lease under section 16 relates.

PART IV
CONTROL OF ESTATES

19. (1) Notwithstanding the terms thereof, the Authority

may terminate any lease—

(@) without notice, if, in the opinion of the Authority, the
land held under the lease has become unfit for human
habitation, a nuisance, dangerous to health or unsafe;
or

() otherwise, by giving such notice to quit as may be
provided for in the lease or one month’s notice to quit,
whichever is the greater.

{(2) Upon the termination of a lease under subsection (1),
the tenant shall, if he is still occupying the land, be a trespasser
thereon.

(3) No court shall have jurisdiction to hear any application
for relief by or on behalf of a person whose lease has been
terminated under subsection (1) in connexion with such termina-
tiom,

20. (1) Where a lease has been terminated under section
19(1)(q), or where a notice to quit has been served under section
19(1)b), the tenant may. not later than ten days from the date
of the termination or the date of service of the notice to quit, as
the case may be, appeal to the committee appointed by the
Authority under section 7(2),

(2) An appeal under subsection (1) shall be in writing and
shall state the grounds of the appeal.

(3) The committee, in determining an appeal against a
termination—
() under section 19(1)(a), may confirm, suspend or cancel
the termination;
(b) under section 19(1)}b), may confirm, amend, suspend or
cancel the notice to quit.

{4) The decision of the committee shall be final.

21. (1) Subject to subsection (2), any person who is a
trespasser in an estate shall leave the estate when ordered to do
50 by an authorized officer.

{2) A person, upon whom a notice to quit has been served
under section 19(1}b) and who has appealed against the notice
under section 20, shall not be deemed to be a trespasser until his
appeal has been determined.
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(3) Any trespasser ordered to leave an estate who does not,
within a reasonable time, obey such order may be evicted from the
estate by an authorized officer who may use such force as may he
reasonably necessary to evict such trespasser and, for that purpose,

may request the assistance of a police officer or any other
authorized officer.

22, Notwithstanding the terms of any lease, an authorized
officer may al any time in pursuance of his duties enter and
inspect any building or part thereof in an estate,

23. (1) I, in the opinion of the Authority, any building or
part thereof in an estate is or is likely to become dangerous by
reason of fire, wind, rain or any other cause, the Authority may
by order declare the building to be dangerous.

(2) On the making of an order under subsection (1) every
lease of the building or part thereof shall terminate forthwith.

{3} Where an order has been made under subsection (1)

{a) every person in the building or part thereof shall quit
forthwith the same when required to do so by an
authorized officer; and

(b} any authorized officer may evict any person who fails
to quit forthwith the building or part thereof when
required to do so by an authorized officer.

(4) In the exercise of his powers under subsection (3) an
authorized officer, with such assistance from police officers as he
considers necessary, may use such force as is reasonably necessary
to evict any person who fails to quit the building or part thereof
when required to do so by an authorized officer.

24. (1) The Authority may take possession of any prop-
erty—

(a) I‘:}upd on any land in an estate which has been the
subject of a lease, after the tenant has left the land
following the termination of his lease;

(b} which appears to an authorized officer to have been
abandoned in any part of an estate not the subject of
a lease;

{c) which has been placed in or on or affixed to any land
in an estate which is the subject of a lease, in contraven-
tion of any condition in the lease; or

which causes an obstruction or nuisance on or in any
part of an estate not the subject of a lease.
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{2) The Authority shall post, on or near the premises or
place where the property is or was situate, a notice setting out
details of any property of which it has taken possession under
subsection (1} and shall, in such notice, call upon any claimant
to submit his claim to the property—

(@) in the case of property referred to in subsection (1Na),
within such time as is specified in the notice being not
less than seven days after the day on which the notice
was posted; and

{b) in the case of property referred to in subsection (LX),
(¢} or (d). within two days after the day on which the
notice was posted.

(3) The Authority may refuse to return any property of
which it has taken possession under subsection (1) unless satisfied
that the claimant is the owner of the property.

(4) The Authority may recover from a claimant to whom
any property, of which the Authority has taken possession under
subsection (1), is returned any expenses incurred by it in the
removal and storage of such property.

(5) Any property of which the Authority has taken posses-
sion under subsection (1), which is not claimed within the time
referred to in subsection (2) or which the Authority refuses to
return under subsection (3) to any person, shall become the prop-
erty of the Authority free from the rights of any person and may
be disposed of by the Authority by sale or otherwise.

(6) If, within six months after the day on which the notice
was posted under subsection (2), any person satisfies the Authority
that, at the time any properiy sold pursuant to subsection (5)
became the property of the Authority by virtue of that subsection,
he was the owner of such property, the Authority shall pay to
such person the balance of the proceeds of sale after deducting
any expenses incurred by the Authority in the removal, storage
and sale of the property.

25. (1) The Authority and any authorized officer may, for
the purposes of this Ordinance, serve on the occupier of any land,
whether or not in an estate, a requisition in the specified form
requiring him to furnish to the Awuthority or the authorized
officer, within the time stated in the form, the particulars specified
in the requisition.

(2) The Authority and an authorized officer may, for the
purposes of this Ordinance, give notice in writing to the occupier
of any land, whether or not in an estate, requiring him to attend
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at a time and place stated in the notice and be examined con-
cerning his occupation of the land.

(3) The Authority and an authorized officer may require a
person holding a lease to produce it at such time and place as
the Authority or authorized officer may specify.

PART V

OFFENCES AND PENALTIES

26. Any person who knowingly makes any false statement—

(a) in furnishing the particulars specified in a requisition
under section 25(1);

(b) in an examination under section 25(2); or
(¢} in respect of an application for a lease,

shall be guilty of an offence and shall be liable on conviction
to a fine of two thousand dollars and to imprisonment for six
months,

27. Any person who—

(a) refuses or neglects to furnish any of the particulars
specified in a requisition under section 25(1);

(b) refuses or neglects, when required under section 25(3), to
produce his lease,

shall be guilty of an offence and shall be liable on conviction
to a fine of one thousand dollars and to imprisonment for three
months.

28. Any person who, without the consent of the Authority,
alters a lease shall be guilty of an offence and shall be liable
on conviction to a fine of two thousand dollars and to imprison-
ment for six months,

29. Any person who obstructs the Authority or an authorized
officer in the exercise of any power or the performance of any
duty conferred or imposed under this Ordinance shall be guilty
of an offence and shall be liable on conviction to a fine of two
thousand dollars and to imprisonment for six months.

PART VI
GENERAL

(1) The Authority may make by-laws to provide for—
the management and control of its estates:
the sanitation and cleansing of its estates;
(c) the health of persons living in its estates;
the selection of persons to whom leases may be granted;

(e) }he manner in which applications for leases of premises
in its estates may be made;

{(f) the preservation of good order and the prevention of
abuses and nuisances in its estates;

(g) the control of the use of vehicles within its estates:
(&) the eviction of trespassers from its estates;
(i) the better carrying out of this Ordinance.

(2) By-laws made by the Authority shall be subject to the
approval of the Legislative Council.

31. Neither the Government, nor the Authority or any
authorized officer, shall be liable for any loss or damage suffered
by any person in consequence of anything done under section 24.

32. Any part of an estate, which is not the subject of a
lease, shall be deemed to be a public place for the purposes of
the Summary Offences Ordinance and the Public Order Ordin-
ance.

33. (1) The Authority may specify the forms to be used
under this Ordinance.

(2) The Authority may publish in the Gazerre any form
specified by it under subsection (1).

34, (1) The Authority shall, for the purpose of this Ordin-
ance, be exempt from the Inland Revenue Ordinance.

(2) Property vested in or placed under the control of the
Authority for the purposes of this Ordinance shall be exempt from
the Landlord and Tenant Ordinance.

35. If any dispute arises in respect of any difference between
the English version and the Chinese version of any lease, letter,
notice or document required, pranted, issued or made by, under
or fnrl the purposes of this Ordinance, the English version shall
prevail.
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36. (1) The Housing Ordinance is repealed.
(2) The Resettlement Ordinance is repealed.

(3) The Ordinances specified in the first column of the
Schedule are amended in the manner set out in the second
column of that Schedule.

37. (1) Any lease, tenancy, permit or licence granted under
the Housing Ordinance or the Resettlement Ordinance and in
force at the commencement of this Ordinance shall continue in
force and have effect upon the same terms, covenants and condi-
tions as if it were a lease.

(2) Any document referring to the Resettlement Ordinance
shall, so far as may be necessary for preserving its effect, be
construed as referring to or as including a reference to this
Ordinance.

38. (1) All the immovable property vested in the former
Authority at the commencement of this Ordinance shall at that
date be vested in the Authority by virtue of this Ordinance for the
residue of the term of years created by the respective Crown leases,
subject to the covenants. conditions, stipulations, exceptions, reser-
vations, provisos and powers contained in and reserved by the said
Crown leases.

(2) Any other property, right and privilege vested in the
former Authority at the commencement of this Ordinance shall
at that date be vested in the Authority by virtue of this Ordinance
on the terms and conditions, if any, on which the same was vested
at that date, and the Authority shall be subject to the obligations
and liabilities to which the former Authority was subject at the
commencement of this Ordinance.

{3) All rights, obligations and liabilities which immediately
before the commencement of this Ordinance were vested in or
imposed on the Commissioner for Housing shall, at the commence-
ment of this Ordinance, be deemed to be the rights, obligations
and liabilitics of the Authority.

(4) In this section, “former Authority” means the Hong
Kong Housing Authority established by the Housing Ordinance
repealed by section 36(1).

39. (1) The control and management of all land in respect
of which, at the commencement of this Ordinance, a competent
authority had been appointed shall vest in the Authority.

(2) Any other property, right and privilege vested in a com-
petent authority at the commencement of this Ordinance shall
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vest in the Authority on the terms and conditions, if any, on
which the same was vested at that date, and the Authority shall
be subject to the obligations and liabilities to which the com-
petent authority was subject at the commencement of this Ordin-
ance.

(3} At the commencement of this Ordinance, every com-
petent authority shall deliver to the Awthority all books, papers,
documents, minutes, receipts and accounts relating to the com-
petent authority and to its operation under the Resettlement
Ordinance.

(4) Every contract entered into under section 57 of the
Resettlement Ordinance, whether in writing or not, to which a
competent authority was a party and which was in force im-
mediately prior to the commencement of this Ordinance, and
whether or not of such mature that the rights and liabilities
thereunder could be assigned, shall have effect as from the com-
mencement of this Ordinance as if—

(@) the Authority had been a party to such agreement: and

(b) for any reference (however worded and whether express
or implied) to a competent authority there were sub-
stituted in respect of anything to be done on or after
the commencement of this Ordinance a reference to the
Authority.

(3) Any proceedings under the Resettlement Ordinance pend-
ing at the commencement of this Ordinance to which a competent
authority was a party shall be continued as if the Authority was
a party thereto in licu of the competent authority,

(6) Where anything under the Resettlement Ordinance has
been commenced by or under the authority of a competent
authority and such thing is within the power of the Authority or
was done in relation to any of the matters transferred by this
section to the Authority, such thing may be carried on and
completed by, or under the authority of, the Authority.

(7) Where, at the commencement of this Ordinance, rent is
payable under the Resettlement Ordinance in respect of any lease,
the Authority may, subject to subsections (8) and (9), vary, with-
out the agreement of the tenant, the rent so payable.

(8) The Authority shall, if it intends to vary the rent of a
lease under subsection (7), give to the tenant not less than one
month's notice in writing of its intention and shall state in the
notice the amount of the new rent,

(Cap. 304.)
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(9) Subsection (7) shall not apply if the tenant has paid, or
agreed to pay,. a fine, premium or other consideration (other than
rent) in order to obtain his lease,

(10) In this section “competent authority” means a competent
authority under the Resettlement Ordinance.

SCHEDULE

CONSEQUENTIAL AMENDMENTS

[s. 36(3)]
Short title Amendment

. Interpreta-
tion and

The Delegations by the Governor under section 63 are
amended by deleting from the Schedule the following—

General Section 7(3) of the Resettle-

Clauses :
Ordinhce. Resettlement. ;n{;:;';l“ Ordinance  (Chapter

“Commissioner for

. Buildings
Ordinance,

Section 41(1) is amended by inserting, after paragraph
(a}, the following—

“laad) buildings upon any land vested in the Housing
Authority or over which the Housing Authority
has control and management;”

Hawker By-
laws 1972,

By-law 2 is amended—

by  deleting the definition of “resettlement
area™;

by inserting, after the definition of “hawker
permitted area”, the following—

““Housing Authority estate” means any
land vested in the Housing Authority
or over which the Housing Authority
has control and management;™,

2. By-law 16(d) iz amended by deleting “ressttle-
ment area, an officer of the Resettlement Department
holding a rank not below that of resettlement assistant™
and substituting the following—

“Housing Authority estate, an officer of the Hous-
ing Department™,

3. By-law 34{4)d) iz amended by deleting “reset-
tlement area, an officer of the Resettlement Department
holding a rank not below that of resettlement assistant™
and substituting the following—

“Housing Authority estate, an officer of the Hous-

ing Department™,

4, By-law 47(F) is amended by deleting “resettle-
ment estates with the anthority of the Commissioner for
Resettlement™ and substituting the following—

“Housing Authority estates with the permission of
the Housing Authority™.
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"

Short title Amendment

Section 12(5) is amended by deleting paragraphs (g) and
() and substituting the following—

*“(a) the Housing Authority in the case of any
premises or part of any premises upon land
vested in the Housing Authority or ower
which the Housing Authority has control and
management;”

1. Section 3(1) is amended by inserting, before
“public officer”, the following—

“person or',

2. The Ordinance is amended by adding, after
gection 18, the following new section—

1BA. An Authority under this Ordin-
ance may delegate any of its powers and
functions to any public officer or class of
public officer.”,

3. The First Schedule to the Ordinance is
amended—

(@) in the definition of “railway land™ by inserting,
after “Railway”™, the following—

“and “Housing Authority estate™ means

land vested in the Housing Authority or

over which the Housing Authority has
control and management™;

{B) in the third column by inserting after “except
for railway land" wherever it occurs, the
following—

“and Housing Authority estates™;
by deleting “Commissioner for Resettlement™
wherever it occurs and suobstituting in each
place the following—
“the Housing Authority™.

. Education
Ordinance,

" Delegation,

Passed by the Hong Kong Legislative Council this 14th day
of March, 1973,

Clerk to the Legis!cy.r‘ve Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

Clerk to

Legislative Council.

Cap. 279.)

(54 of 1972)
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Governor.
29th March, 1973.

An Ordinance to apply a sum not exceeding four thousand four
hundred and eight million, five hundred and forty thousand,
ning hundred dollars to the Public Service for the financial
year ending the 31st day of March 1974.

[30th March, 1973]

WHEREAS the expenditure required for the service of this Colony
for the financial year ending on the 31st day of March 1974,
has been estimated at the sum of four thousand four hundred
and eight million, five hundred and forty thousand, nine
hundred dollars:

Now, THEREFORE, BE IT ENACTED by the Governor of Hong
Kong, with the advice and consent of the Legislative Council
thereof, as follows—

1. This Ordinance may be cited as the Appropriation Short title.
Ordinance 1973.

2. A sum not exceeding four thousand four hundred and Appropriation
eight million, five hundred and forty thousand, nine hundred g?!’:‘r;]he

dollars shall be and the same is hereby charged upon the general [evenues dnd
revenues and other funds of the Colony for the service of the other funds.




Schedule.
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financial year commencing on the 1st day of April 1973, and ending
on the 31st day of March 1974, and the said sum so charged may

be expended in the manner expressed in the Schedule.

SCHEDULE

[s. 2]

Number
of vore

&l
22,
23
24,
45.
26,
z1,
28,
29,

30.
31.

3l

=
EEN

34,
35.
16,
3.
8.
39,
40,
41.
41,
43,
a4,
45,
46.
47,
48,
49,
50.
51,
52,

Head of Expenditiire

His Excellency the Governor’s Establishment
Agriculture and Fisheries Depariment
Audit Department

Census and Statistics Department

Civil Aviation Department

Colonial Secretariat e Tk had§ ] g le
Colonial Secrctariat: London Office .....ooo.ocen.l.
Commerce and Industry Depariment

Defence: Royal Hong Kong Regiment
(The WVolunteers) :

Defence:  Royal Hong Kong Auxiliary Air Force

Defence: Essential Scrvices Corps and
Directorate of Manpower .........

Defence :

Auxiliary Fire Serviee ............
Auxiliary Medical Service

Civil Aid Services ............
Mizcellaneous Measures

Defence :
Defence :
Defence ;
Education Department ................. 7

Fire Services Department
Government Supplies Department ...,
Housing Departmenmt .....c.ccorrmeariinrsmmesmmmsnnr
Immigration Department

Inland Revenue Depariment

Judiciary

Kowloon-Canton  Railway

Labour Department:
Labour Depariment:
Legal Department
Legal Aid Department
Marine Department e
Medical and Health Dcpnrlment
Miscellaneous Services ..

MNew Territories Administration

Office of Unofficial Members of Executive and
Legislative Councils

Labour Division
Mines Division

Amount of
vafe

5
1,288,900
21,920,000
3,160,000
6,403,000
16,862,000
37,189,500
6,051,600
31,715,500

3,568,000
3,492 500

364,000
133,000
2,185,000
3,784,700
104,761,000
152,397,800
56,416,400
14,487,100
135,516,000
20,481,300
28,913,000
17,855,000
22,525,000
11,269,300
3,248,000
6,778,000
5,908,000
48,057,100
267,710,100
185,911,000
27,652,000

£29,000

Number

of vote

33
54.
35.
56,
1.
58,
39,
60,
61.
6,
63,
4,
65,
i,

]
is

68,
69.
.
.
72
73,
4.
75.
T6.
71
78.

B0,
Bl
82,
B,

Head of Expenditure

PEANOmE. nine s S e e e
Police: Royal Hong Kong Police Force

Police: Royal Hong Kong Auxiliary Police Force
Post  Office

Printing Department _.............

Prisons Department .....

Public Debt

Public Services COMmIsSion .......cooovsiieenrmvererries
Public Works Depariment ..._..........

Public Works Recurrent
Public Works Mon-recurrent :
Public Works MNon-recurrent:
Public Works Non-recurrent: Engineering .........
Public Works MNon-recurrent: Waterworks

Rating and Valuation Department

Repistrar General's Department

Registration of Persons Department ... ey
Registry of Frade Tadons ..o nn i o
Royal Observatory ....ccooiiviiiiii:

Secretariat for Home Affairs ..............i.oo.i...
Secretariat for Information

Social Welfare Department ......cooooooinvivrnrerrnncns
Subventions: Bdacabbon (.. Ll s
Subventions: Medical
Subventions: Social Welfare

Subventions: Miscellaneous .

Transport Department

Treasury

Universitics and FO!_';'[{'\_I:HI.L

Lirban Services Department (for Urban Cul.lm;‘l]]

LUirban Services DcparLrnl:nl
Division oA e

Headguarters
Buildings' ............

Mew Territories

Amount of

vote

5

99,509,000
244,640,100
18,991,000
108,649,500
20,957,700
30,167,000
6,430,600
307,000
217,775,000
207,079,000
83,478,000
279,040,000
346,420,000
341,097,000
6,905,100
9,668,500
3,281,000
599,000
6,820,600
14,611,600
23817200
68,226,600
506,521 000
137,203,100
25492,000
42,650,800
5,584,000
9,147,000
132,642,000
130,257,000

30,440,700

A e 4 408.540 200

Passed by the Hong Kong Legislative Council this 28th day
of March, 1973.

"

Cfer}" to the Legislative Council.




4

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly prinied copy of the said bill,

Clerk to the Legislative Council.

HONG KONG
No. 25 oF 1973

I assent.

\

Gavernor.

| W I

29th March, 1973.
An Ordinance to amend the Dangerous Goods Ordinance.
[30th March, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Dangerous Goods
{Amendment) Ordinance 1973.

2. Section 2 of the principal Ordinance is amended by
inserting, after the definition of “this Ordinance”, the following
new definition—

[Tt

transit”, in relation to cargo, means cargo which—
{a) is brought into Hong Kong solely for the purpose of
taking it out of Hong Kong; and
{(b) remains at all times in or on the vessel, aircrafi or
vehicle in or on which it is brought into Hong
Kong;™.

Short title.

Amendment of
section 2.
{Cip, 295)




Amendment of
section 12,

3. Section 12 of the principal Ordinance is amended—

{a) in subsection (1}—
(i) by inserting, after “Commissioner of Mines,”, the
following—
“and any member of the Preventive Service, as
defined in the Preventive Service Ordinance,”;
(ii} in paragraphs (d) and (¢), by inserting after
“officer”, in each place it occurs, the following—
“or member™; and
() in subsections (2) and (3}, by inserting, after “officer”, in
each place it occurs, the following—
“or member".

Passed by the Hong Kong Legislative Coungil this 28th day

\%ﬁﬁ g r}ze Legtslafive Council.

of March, 1973.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
carrectly printed copy of the said bill.

Jh"‘*-h_-- ; L
Clerk to the Legislative Cduncil,

HONG KONG
No. 26 oF 1973

I assent.

YL

Governor,
29th March, 1973,
An Ordinance to amend the Entertainments Tax Ordinance.
[1st April, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Entertainments Tax
(Amendment) Ordinance 1973 and shall come into operation on
the Ist April 1973,

2. Section 2 of the principal Ordinance is amended in the

definition of “entertainment” by deleting paragraph (a).

Passed by the Hong Kong Legislative Council this 28th day
of March, 1973.

Short title and
commencement.

Amendment of
section 2.
{Cap. 110,

\J&J\Jﬁu\—’/

Clerk to the Legislative Council.
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This printed impression has been carefully compared HONG KONG
by me with the bill, and s found by me to be a true and 3 3
carrectly printed copy of the said bill. No. 27 oF 1973

b

P e ——

Clerk to the Legislative Council.

I assent.

LL\\_LL.

Governor,
29th March, 1973.

An Ordinance to amend the Fixed Penalty (Traffic Contraven-
tions) Ordinance.

[30th March, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Fixed Penalty Short title.
(Traffic Contraventions) {(Amendment) Ordinance 1973,

2. Section 2 of the principal Ordinance is amended by Amendment of
deleting the definition of “registered owner™ and substituting the Section 2.
following— fCap. 237.)

[Tty

registered owner” means—

(a) the person in whose name a motor vehicle is
registered under the Road Traffic (Registration and
Licensing of Vehicles) Regulations; and




Z

(b) in relation to a motor vehicle to which a trade HONG KONG
plate or permit issued under the Road Traffic —— i,
(Registration and Licensing of Vehicles) Regulations No. 28 oF 1973
is affixed, the person to whom the relevant trade
licence or permit is issued under those regulations;”.

Passed by the Hong Kong Legislative Council this 28th day

of March, 1973.

ffﬂ}k to the Lﬁg‘l.ﬂﬂ'!'{'vt? Council.

This printed impressian has been carefully compared
by me with the bill, and is found by me to be g true and
correctly printed copy of the said bill.

Q/\_/_/—-*Y [
Clerk to the L;,ei.wfaffve Council. w L /
Lins " M.

Governor,

29th March, 1973,

An Ordinance to amend the Public Health and Urban Services
Ordinance,
[30th March, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Public Health and Short title,
Urban Services (Amendment) (No. 2) Ordinance 1973.

2, Section 83B of the principal Ordinance is amended by—  Amendment of

) ’ section 83B.
(a) deleting subsection (1) and substituting the following—  (Csn. 132)

_ "(1) No person shall hawk in any street except
in accordance with a licence issued under regula-
tions made under section E3IA.":

(b) deleting subsection (2); and




-
.

(¢) deleting subsection (3) and substituting the following—

“{3) Any person who contravenes subsection (1)
shall be guilty of an offence.”.

Amendment of 3. Section 86 of the principal Ordinance is amended in
section 86, subsection (1) by—

(@) substituting a comma for the full stop at the end of the
subsection; and

(b) inserting, after “committed,”, the following—

“and may cause such equipment or commodity to
be removed to and kept at the risk of its owner at
a Government depot or police station, or any other
place approved by the Authority, pending its dis-
posal under this Part.”.

I assent.

Amendment of 4. Section B6B of the principal Ordinance is amended in

section B6B, subsection (1) by—
{a) substituting a comma for the full stop at the end of the
subsection; and & A P

(b) inserting, after “offence.”, the following—

“and may cause such equipment or commodity to s

be removed to and kept at the risk of its owner at Governor.
a Government depot or police station, or any other

place approved by the Authority, pending its dis-

posal under this Part.”,

Passed by the Hong Kong Legislative Council this 28th day
of March, 1973.
Clerk the Legislative E‘:}uncﬂ.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

e Legislative Council.




Amenament ot 3. Section 86 of the principal Ordinance is amended in
section 86, subsection (1) by—

(@) substituting a comma for the full stop at the end of the
subsection; and

(b) inserting, after “committed,”, the following—

“and may cause such equipment or commodity to
be removed to and kept at the risk of its owner at
a Government depot or police station, or any other
place approved by the Authority, pending its dis-
posal under this Part.”.

Amendment of 4. Section 86B of the principal Ordinance is amended in
section B6B. subsection (1) by—
(@) substituting a comma for the full stop at the end of the
subsection; and
(b) inserting, after “‘offence.”, the following—

“and may cause such equipment or commodity to
ha ramnwed tn and kemt at the ricsk of ite ownear at

HONG KONG

No. 29 oF 1973

I assent.

N,

Governor.
26th April, 1973,

An Ordinance to amend the Crown Rent and Premium (Appor-

tionment) Ordinance.
[27th April, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Crown Rent and Short title.
Premium (Apportionment) (Amendment) Ordinance 1973.

2, Section 2 of the principal Ordinance is amended by Amendment of
inserting after the definition “determined annual instalment of fg““ﬂﬂsl’}-
premium” the following new definition— e

* “existing building” means a building standing on a lot or
section—

(a) the Crown lease of which has been renewed in ac-
cordance with a proviso for renewal contained therein
or pursuant to a statutory provision, or has been
regranted subject to payment of a premium by in-
stalments;




Amendment of
section 13,

Amendment of
section 14,

Addition
of mew
section 14A.

2

(b) a relevant interest in which was created or agreed
to be created under an instrument registered in the
Land Office before the Ist day of August 1970; and

in respect of which no instrument containing a basis
of apportionment of the principal Crown rent re-
served under the new Crown lease or of the annual
instalment of premium payable in respect of that
relevant interest has been registered in the Land
Office;™.

3. Section 13 of the principal Ordinance is amended in sub-

section (1) by inserting after “subsection (2),” the following—
“and section 14A.".

4, Section 14 of the principal Ordinance is amended in sub-
section (1) by inserting after “subsection (2)," the following—

“and section 14A.".

5. The principal Ordinance is amended by adding after
section 14 the following new section—

* Apportion- 14A. (1) If the Land Officer decides in accord-
ment of ance with section 12 to determine the Crown rent or
Crown rent Tt 7 f
and pre- the annual instalment of premium payable in respect
mium on of a relevant interest in a lot or section on which an
f:{fr":;‘jn existing building stands, section 13 or 14 shall not
respect of  apply., and the Crown rent, or the annual instalment
;Eiﬁ_iiiing of premium if any, payable in respect of that relevant
e interest shall be determined by the Land Officer so
that it bears the same proportion to the principal
Crown rent, or to the annual instalment of the prin-
cipal premium if any, as the value of the relevant
interest bears to the value of the asgregate of the
relevant interests,

(2) The value of a relevant interest for the pur-
pose of this section shall be such value as may be
determined by the Director of Public Works and
notified by him to the Land Officer,

(3} The Land Officer shall add to the Crown rent
or the annual instalment of premium determined in
accordance with subsection (1)—

(@) such sum as may be necessary to make the

same an even number of dollars; and

(B) a further sum of ten dollars or, if the Crown

rent which is determined in accordance with

3

subsection (1) is in respect of a regranted
Crown lease, a further sum of two dollars,

and the determined Crown rent, or the determined
annual instalment of premium il any, pavable in
respect of the relevant interest shall be the sum or
sums so ascertajned.”.

6. Section 19 of the prinecipal Ordinance is amended in sub-
section (3) by deleting the full stop at the end, and inserting the
following—

“or section 14A.7.

Passed by the Hong Kong Legislative Council this 25th day
of Aprl, 1973,

Amendment of
section 19,

g ey
A e i
e L g

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me 1o be a true and
correctly printed copy of the said bill,

Clerk to the Legislative Council.




HONG KONG
No. 30 or 1973

I assent.

!

[\

[
Governor. (
26th April, 1973

An Ordinance to amend the Public Transport Services (Hong
Kong Island) Ordinance.
[2Tth April, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. This Ordinance may be cited as the Public Transport Short title,
Services (Hong Kong Island) (Amendment) Ordinance 1973,

2. Section 2 of the principal Ordinance is amended in the Amgndnlenl of
definition of “service” by inserting after *13” the following— section L.

(Cap. 317.)
“or 13A.".

Section 5 of the principal Ordinance is amended— Arngrldrrﬁl.ent of
tion 5.

by deleting “and™ after paragraph (h); o

by deleting the colon at the end of paragraph (i) and

substituting the following—

L

; and”; and
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(¢) by inserting after paragraph (/) the following new HONG KONG

paragraph— s T

“{) services provided by the Kowloon Motor Bus

Company (1933) Limited in accordance with

ICap, 318} section 11A of the Public Transport Services
(Kowloon and New Territories) Ordinance: .

No. 31 oF 1973

Addition of 4, The principal Ordinance is amended by adding after
section 13A. section 13 the following new section—

“Company 13A. (1) In addition to the grant; the Company
E?g'iftr;”idﬂ may, subject to the approval of the Authority and
through the nNOtwithstanding the Public Transport Services (Kow- I assent
Cross- loon and New Territories) Ordinance, provide and

!l','j:l:‘;ff maintain services of public omnibuses for the trans-

Cap. 3183 port of persons by road through the Cross-Harbour
Tunnel, between areas on the island of Hong Kong
and Ap Lei Chau and areas in Kowloon, the main-
land portion of the New Territories and the island of
Tsmg Yi, in return for payment on a per seat basis.

\
(2) Services under subsection (1) shall be pro- [ /

vided and maintained by the Company in accordance ' ot

with section 13(2).”. s

Passed by the Hong Kong Legislative Council this 25th day Governor.

pril. 1973, 26th April, 1973,

An Ordinance to amend the Public Transport Services (Kowloon
and New Territories) Ordinance.
Clerk 1o the Legislative Council, [27th Aprl, 1973)

Enacted by the Governor of Hong Kong, with the advice and

This printed impression has been carefully compared consent of the Legislative Council thereof.

by me with the bill, and is found by me to be a true and

correctly printed copy of the said bill. 1. This Ordinance may be cited as the Public Transport Short title.
Services (Kowloon and New Territories) (Amendment) Ordinance
1973.

2. Section 2 of the principal Ordinance is amended in the Amendment of
Clerk to the Legislative Council. definition of “service” by inserting after “11" the following— gf;""j};-:
“or 11A.".
3. Section 3 of the principal Ordinance is amended by Amendment of
inserting after “adjacent thereto™ the following— section 3.

“except Tsing Yi™.




Amendment of
section 5.

Addition of
section 11A.

2

Section 5 of the principal Ordinance is amended—
by deleting “and™ after paragraph (g);

by deleting the colon at the end of paragraph () and
substituting the following—

¥, and”; and
by inserting after paragraph (k) the following new
paragraph—

“(i) services provided by the China Motor Bus
Company Limited in accordance with section
13A of the Public Transport Services (Hong
Kong Island) Ordinance: ",

Cap. 3172

5, The principal Ordinance is amended by adding after
section 11 the following new section—

“Company 11A. (1) In addition to the grant, the Company

g:l&f:'“de may, subject to the approval of the -Authority, and

through the DNOtwithstanding the Public Transport Services (Hong

Cross- Kong Island) Ordinance, provide and maintain

!j";]';:‘:‘l” services of public omnibuses for the transport of

(Cap, 317} persons by road through the Cross-Harbour Tunnel,
between areas in Kowloon, the mainland portion of
the New Territories and the island of Tsing Yi and
areas on the island of Hong Kong and Ap Lei Chau,
in return for payment on a per seat basis.

(2) Services under subsection (1) shall be pro-
vided and maintained by the Company in accordance
with section 11(2).".

Passed by the Hong Kong Legislative Council this 25th day
of April, 1973.

hq\ 4
W o —

Clerk 1o the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill,

\ﬁ‘b&_@pﬁf TR &

Clerk 1o the Legisiative Council.

HONG KONG

No. 32 or 1973

(Fovernor. (
26th April, 1973,

An Ordinance to amend the Crown Lands Resumption Ordinance.
[27th April, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Crown Lands
Resumption (Amendment) Ordinance 1973,

2. Section 12 of the principal Ordinance is amended

{a) by inserting after paragraph (a) the following new
paragraph—

*{aa) no account shall be taken of the fact that the
land lies within or is affected by any area, zone
or district reserved or set apart for the purposes
specified in section 4(1)a), (¢), (d) or (e) of the

tcap. 1313 Town Planning Ordinance;”; and

(b) in paragraph (d), by inserting before *“(5)" the following—
"(aﬂ) .1".

Short ttle.

Amendment of
section 12,
(Cap. 124.)
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Passed by the Hong Kong Legislative Council this 25th day
of April, 1973.

Clerk to the Lepislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

M__,_f B

Clerk to the Legislative Council.




HONG KONG
No. 33 oF 1973

Wi~or— -

Clerk to the Legislative Council.

This printed impression has been earefully compared
by me with the bill, and is found by me to he a true and
correctly printed copy of the said bill,

Clerk to the Legislative Council.

N l\\h Al

Governor.
I0th May, 1973,
An Ordinance to amend the Inland Revenue Ordinance.
[1st April, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof,

1. (1) This Ordinance may be cited as the Inland Revenue Short title and
(Amendment) (No. 2) Ordinance 1973 and shall be deemed (o commencement.
have come into operation on Ist April 1973.

(2) The amendments to the principal Ordinance made by
sections 3 and 5 shall apply in relation to all assessments made
in respect of the year of assessment commencing on lst April
1973 and subsequent years of assessment.

2. Section 12 of the principal Ordinance is amended by Amendment of

deleting subsection (1B). féﬂmﬁ z!;z ;




Amendment of
section 428,

3

{a)

2

Section 42B of the principal Ordinance is amended—
in subsection (1)}—

{i) in paragraphs (a) and (b) by deleting “seven”
wherever it occurs and substituting in each place the
following—

“ten™;

(ii) by deleting paragraph (¢) and substituting the

following—

“{e) an allowance of three thousand dollars if the
individual had living and was maintaining
during the year of assessment an unmarried
child who was—

(i) under the age of eighteen years;

(ii) over the age of eighteen vears but under
the age of twenty-five years and was receiving
full time education at a umiversity, college,
school or other similar educational establish-
ment; or

(iii) over the age of eighteen years and was,
by reason of physical or mental disability, in-
capacitated for work,

and where the individual had more than one
such child an allowance of two thousand five
hundred dollars for the second child, one
thousand five hundred dollars for the third child
and one thousand dollars each for the fourth,
fifth and sixth child and five hundred dollars for
each subsequent child:

Provided that—

(i} the total of the allowances to an individual
in respect of his children shall not exceed eleven
thousand five hundred dollars;

(i) where two or more individuals are en-
titled to claim an allowance under this para-
graph in respect of the same child for the same
year of assessment, the allowance due shall be
apportioned on such basis as the Commissioner
may decide having regard to the contributions
made by each individual to the maintenance
and education of the child during the year of
assessment;”;

3

(111} by deleting paragraphs (d), (f). (2) and (h);
(b) by deleting subsection (2).

4. Section 63E(2)(a) of the principal Ordinance is amended
by deleting “(b), (c) or ()" and substituting the following—

“[b) or ()™,

5. The Second Schedule to the principal Ordinance is
amended—

(a) by deleting “For the year of assessment 1972/73 and
each year thereafter.” and substituting the following—

“For the year of assessment 1972/73.”; and

{(b) by inserting at the end thereof the following—

“For the year of asscssment 197374 and each year
thereafter.

SECOND COLUMM TrIkD CoLuMN

Upon the first ten thousand dollars 5 per cent.

Upon the next ten thousand dollars 10 per cent.

15 per cent.

20 per cent.

25 per cenr.

Upon the remainder 30 per cent.

wn

6. Notwithstanding their repeal by this Ordinance, the pro-
visions of sections 12(1B) and 42B(1)d), (), (g) and (k) and 42B(2)
of the principal Ordinance shall remain in force and shall have
effect in relation to all assessments for any year of assessment
preceding the year of assessment commencing on Ist April 1973.

Passed by the Hong Kong Legislative Council this 9th day
of May, 1973,

Amendment of
section 63E.

Amendment of
Second
Schedule.

j\mﬁ

Clerk to the Legislative Council.
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This printed impression has been carefully compared
by me with the bill, and is found by me 1o be a true and
correctly printed copy of the said bill,

Wﬂﬂ

Clerk to the Legislative Council.
o~

No. 34 or 1973

k-

Governor.
10eh May, 1973,
An Ordinance to amend the Marine Fish (Marketing) Ordinance.
[11th May, 1973]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Marine Fish
(Marketing) (Amendment) Ordinance 1973.

2. Section 2 of the principal Ordinance is amended by in-
serting after the definition of “Director” the following—

““manager” means—

(@) a person appointed by the Organization to be the
manager of a market; and

(b) a person holding an office styled “senior market

13,39

manager’;"”.

Short title.

Amendment of
section 2.
{Cap, I91.)
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Amendment of 3. Section 5 of the principal Ordinance is amended by delet-
section 5, ing subsections (1) and (2) and substituting the following—

“{1) The Director may grant a permil or licence, on such
conditions as he thinks fit, to any person to do any act which
is made subject to his control by this Ordinance and may
cancel a permit or licence where this Ordinance or any such
condition is contravened.”.

Amendment of 4. Section 7 of the principal Ordinance is amended—

section 7.

: (@) in subsection (1) by deleting “The marketing officer or
any officer employed full time¢ by the Crown and™ and
substituting the following—

“The Director, any police officer, or any manager™;

in subsection (3) by deleting “officer™ and substituting
the following—

lI
umanagcru. |
Amend t of i inci i 1 A
mﬁ:::nn;cﬁn o Section 16 of the principal Ordinance is amended \’j = ! J, s
L T

in subsection (2) by deleting “not more than six other
persons™ and substituting the following—
“such other members as are”;
by inserting after subsection (5) the following new sub- Kth May, 167
section— ; S
*(5A) The Director shall appoint a public officer
to be the secretary to the Board.”;

in subsection (6) by deleting “The marketing officer shall
be ex officio secretary to the Board, and” and substituting
the following—

“The secretary”.

Governor. ‘

Passed by the Hong Kong Legislative Council this 9th day

of May, 1973,
Clerk to the Legislative Council. i

-

This printed impression has been carefully compared
by me with the bill, and is found by me to be a frue and

correctly printed copy of the said bill,
Q)b—/—//}

Clerk to the .f-t?g}.!‘!ﬂ.!‘h"f Council,

-~




HONG KONG
No. 35 oF 1973

conditions as he thinks fit, to any person to do any act which
15 made subject to his control by this Ordinance and may
cancel a permit or licence where this Ordinance or any such
condition is contravened.”.

Amendment of 4. Section 7 of the principal Ordinance is amended—
section 7.

(@) in subsection (1) by deleting “The marketing officer or
any officer employed full time by the Crown and” and
substituting the following—

“The Director, any police officer, or any managet™;

in subsection (3) by deleting “officer” and substituting

the following— :
“manager™. | j
Amend f ; - N : . %,
sﬂl:;;:;lnn?::im o 5. Section 16 of the principal Ordinance is amended \j 5 ! o
S ‘ i

(@) in subsection (2) by deleting “not more than six other
persons” and substituting the following—

“such other members as are™;
(b) by _inserﬁng after subsection (5) the following new sub- 10th May, 1973.
An Ordinance to amend the Employment Ordinance.

[ ]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

Governor.

1. This Ordinance may be cited as the Employment Short title and
(Amendment) Ordinance 1973 and shall come into operation on Sommencement.
a day to be appointed by the Governor by notice in the Gazette.

2, Part VII of the principal Ordinance i5 repealed and Repesl and
replaced by the following— replacement

“ of Part VII
PART VII (sections 28

et to 30),
EMPLOYMENT AGENCIES i

Interpreta- 28. (1) In this Part, unless the contexi otherwise

tion and £
Py requires
application q

of Part, “certificate of exemption” means a certificate issued
under section 28D;

“employment agency” means a person who operates
a business the purpose of which is—

(a) 1o obtain employment for another person; or




(Cap, 135)

2

(0) to supply the labour of another person,

manual or otherwise, to an employer,
whether or not the person who operates the
business will derive any pecuniary or other ma-
terial advantage from either the employer or such
other person;

“licence” means a licence issued under section 28B
and “licensee™ shall be construed accordingly;

(2} Subject to subsection (3), this Part shall apply
to any employment agency which is carried on in
Hong Kong, whether the employment is to take place
within or outside Hong Kong.

(3) This Part shall not apply to any employment
agency—
() which is carried on or subvented by Her
Majesty’s Government or the Hong Kong
Government;

(b) which is carried on under the terms of a
licence to maintain a crew department granted
to any company under the Merchant Ship-
ping (Recruiting of Seamen) Ordinance;
which is carried on solely for or in con-
nexion with the employment of persons to
whom, by virtue of paragraph (a) of subsec-
tion (2) of section 3, this Ordinance does not
apply;
which is carried on solely for or in con-
nexion with the employment of persons as
domestic servants within Hong Kong;

which is carried on by an employer for the

sole purpose of recruiting persons for em-
ployment on his own behalf;

which is carried on by a contractor, or sub-
contractor, who employs any person on work
for another person:

which is carried on by the proprietor of a
newspaper or other publication if the opera-
tion of an employment agency is non-profit
making and is not the principal purpose of
the publication of the newspaper or other
publication;
which is—
(i) non-profit making;

Prohibitions
in respect
of the
operation of
employ-
ment
agencies;

Application
for and
issne of
licences.

3

{ii) wholly maintained or managed by the
owner, staff or students of a school, college,
university or other educational institution
recognized by the Director of Education; and

(iii) carried on solely for or in connexion
with the employment of the students or gra-
duates of such school, college, university or
other educational institution; or

(f) subject to any regulations which may be
applicable thereto, in respect of which a
certificate of exemption has been issued.

28A. (1) No person shall operate, manage or
assist in the management of an employment agency
unless—

{#) he is the holder of a licence or certificate
of exemption issued in respect of the em-
ployment agency; or

(b) he is in the employment of the holder of a
licence or certificate of exemption.

{2y No person shall operate, manage or assist
in the management of an employment agency at any
place other than the place of business specified in the
licence or certificate of exemption issued in respect of
the employment agency.

(3) No person shall operate, manage or assist in

the management of an employment agency—

(@) which obtains employment within Hong
Kong unless the employmeni agency is
licensed to do so under section 28B;

() which obtains employment outside Hong
Kong unless the employment agency 18
licensed to do so under section 28B.

28B. (1) The Commissioner may issue a licence

to operate an employment agency to any person who
applies therefor in such manner as may be prescribed.

(2) A licence issued under this section shall—

(@) be in the prescribed form:

(b) specify the place of business of the employ-
ment agency in respect of which it is issued;
and

{c) state whether the licence authorizes the

employment agency to obtain employment
within or ouiside Hong Kong.




Refusal to
issue, or
revocation
of, licences,

4

(3) Separate licences, one authorizing the em-
ployment agency to obtain employment within Hong
Kong, and another authorizing it to obtain employ-
ment outside Hong Kong, may be issued under this
section to the same employment agency.

(4) Subject to section 28C. a licence issued
under subsection (1) shall be valid for twelve months
after the date on which it is issued.

(3} The Commissioner may, upon application in
such manner as may be prescribed, renew a licence
issued under subsection (1).

28C. (1) The Commissioner may refuse to issue
or reneéw a licence, or may revoke a licence, if he is
satisfied on reasonable grounds—

{@) that the name under which the employment
agency is operated or is intended to be
operated—

(1} is identical with the name of another
employment agency which is being, or has
been, carried on by another person; or

(ii) so nearly resembles the name of
another employment agency as to be likely
to deceive the public;
that the employment agency is being, or is
likely to be, used for unlawful or immoral
purposes; or

that the person operating, or intending to
operate, the employment agency—

(i) is an undischarged bankrupt;

(ii) has, within the preceding five years,
been convicted of an offence against the
person of a child, young person or woman
or of an offence involving membership of a
triad society, fraud, dishonesty or extortion;

(iii) has knowingly furnished to the Com-
missioner any false or misleading informa-
tion in connexion with his application for
the issue or renewal of the licence;

(iv) has contravened any provision of this
Part or any regulation made under section
30; or

(v) is mot, for any other reason, a fit and
proper person to operate an employment
agency.

Commis-
sioner's
power of
exemption.
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{2) The Commissioner shall, if he refuses to
issue or renew a licence or revokes a licence, within
fourteen days after such refusal or revocation, notify
the applicant or licensee in writing of the grounds for
such refusal or revocation.

{3) Any person aggrieved by a decision of the
Commissioner taken under subsection (1) may, within
fourteen days after he is notified under subsection (2),
appeal to the Governor against the decision by lodg-
ing notice of the appeal and the grounds therefor in
writing at the office of the Colonial Secretary.

(4) When considering any appeal to him under
subsection (3) the Governor may confirm, vary or
reverse the Commissioner’s decision or make such
other order as he thinks fit.

{(5) The licensee shall, if the Commissioner
refuses to renew or revokes his licence under sub-
section (1), within fourteen days after—

(@) he is notified under subsection (2); or

(b) if he has appealed under subsection (3), he
is notified of the Governor's dismissal of
the appeal,

deliver the licence, and every copy thereof, to the
Commissioner.

28D. (1) Subject to subsection (2), the Commis-
sioner may, upon application in such manner as may
be prescribed, exempt an employment agency from
obtaining a licence under section 28B, subject to such
conditions as he may specify, if he is satisfied that the
employment agency is non-profit making and should,
in the public interest, be so exempted.

{(2) The Commissioner shall not exempt under
subsection (1) any employment agency which obtains
employment for or in connexion with persons outside
Hong Kong.

(3) The Commissioner shall issue to any person
exempted under subsection (1) a certificate of
exemption.

(4) A certificate of exemption issued under sub-
section (3) shall—

(@) be in the prescribed form;
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(b) specify the place of business of the employ-
ment agency in respect of which it is issued;
and

(c) specify any conditions subject to which it is
issued.,

28E. (1) The Commissioner may, at any time,
withdraw an exemption granted under section 28D if
he is satisfied that the employment agency has ceased
to be non-profit making or should not be so exempted
in the public interest.

(2) Without prejudice to the generality of sub-
section (1), the grounds on which the Commissioner
may withdraw an exemption shall include mutatis
mutandis the grounds contained in section 28C(1) on
which he may refuse to issue or renew a licence or
revoke a licence.

(3) Where the Commissioner withdraws his
exemption from any person under subsection (1) he
shall notify such person in writing of the grounds for
such withdrawal.

(4) The holder of a certificate of exemption
shall, within fourteen days after he is notified under
subsection (3) of the withdrawal of the Commis-
sioner’s exemption, deliver the certificate of exemp-
tion, and every copy thereof, to the Commissioner.

(3) Mo appeal shall lie under this Part against
the decision of the Commissioner o withdraw an
exemption granted to an employment agency.

29. (1) A licensee shall-

() maintain such registers and records of his
employment agency as may be prescribed;
and

(b) keep such registers and records available for
inspection at the place of business of the
employment agency by the Commissioner, or
by any public officer authorized by him in
that behalf, at all reasonable times.

(2) A licensee shall, within such time as may be
prescribed, deliver to the Commissioner such returns
in respect of the employment agency as may be
prescribed.

Prohibited
acts in
respect of
employ-
ment
agencies,

Inzpection
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(3) The registers and records referred to in sub-
section (1) shall be retained by the licensee for a
period of not less than twelve months after the expira-
tion of each accounting year of the employment
agency concerned.

29A. A licensee shall not, directly or indirectly—

(@) charge or receive any fees or expenses other
than such as may be prescribed;

(b) share with any person. other than a bona
fide partner or shareholder in his employ-
ment agency, the prescribed fee or expenses
which he is permitted to charge and receive;
or

enter, except with the written permission of
the Commissioner, into an agreement,
express or implied, with any employer
whereby—

(i} the employer undertakes to employ
only persons who seek employment through

the licensee’s employment agency; and

(i) the licensee agrees to pay or give to
the employer some form of material benefit.

29B. The Commissioner, and any public officer

of places of zyuthorized by him in that behalf may—

business of

licensed or
exempted
employ-
ment
agencies,

Investiga-
tion of
suspected
offences,

(a) enter and inspect without a warrant at any
reasonable time the place of business of an
employment agency;

(b} require the production of, inspect, examine
or take copies of any register, record or other
document relating to an employment agency,

(c) require any person who operates, manages
or assists in the management of an employ-
ment agency to furnish such information or
particulars relating to the employment
agency as he may specify; and

(d) make such other inquiries from any other
person connected or associated with the
employment agency as he thinks fit.

29C. (1) If the Commissioner, any public officer
authorized by him in that behalf or any police officer
not below the rank of inspector suspects on reasonable




Offences.

grounds that there is in any premises or place evidence
of an offence under this Part he may—

(a) enter and search without a warrant any such
premises (other than domestic premises) at
any reasonable time; and

{(b) require the production of, seize, detain and
remove any article, register, record or other
document which may be evidence of an
offence under this Part.

(2) A magistrate may, if he is satisfied by
information on oath that there may be found in any
domestic premises any evidence of an offence under
this Part, issue a warrant authorizing the Commis-
sioner, any public officer authorized in that behalf by
the Commissioner or any police officer not below the
rank of inspector to enter and search the domestic
premises at any reasonable time.

(3) Mo person shall hinder or impede the Com-
missioner, any public officer or any police officer in
the performance of his duties or the exercise of his
powers under this section.

29D. (1) Any person who contravenes subsec-
tion (1), (2) or (3) of section 28A shall be guilty of an
offence and shall be liable on conviction to a fine of
five thousand dollars.

(2) Any person who contravenes subsection (5)
of section 28C or subsection (4) of section 28E shall
be guilty of an offence and shall be liable on convic-
tion to a fine of one thousand dollars,

(3) Any licensee who contravenes subsection (1),
(2) or (3) of section 29 or any provision of section
29A shall be guilty of an offence and shall be liable
on conviction to a fine of ten thousand dollars,

(4) Any person who contravenes subsection (3)
of section 29C shall be guilty of an offence and shall
be liable on conviction to a fine of five thousand
dollars.

(5) Any person who—

(@) in connexion with any application to the
Commissioner under subsection (1) of sec-
tion 28B or subsection (1) of section 28D
furnishes any information which he knows

Application
of sections
29, 294
298 and
29C 1o
holders of
certificates
of exemp-
tion and
exempted
employment
Agencies,

Power to
make Teg-
ulations.
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or reasonably ought to know to be false or
misleading in any material particular; or

in connexion with any inguiry or inspection
under section 29B—

(i) fails without reasonable excuse to
produce any register, record or other docu-
ment relating to the employment agency
when required to do so by the Commissioner
or any public officer authorized in that behalf
by the Commissioner; or

(i} furnishes to the Commissioner or any
such public officer any information which
he knows or reasonably ought to know to
be false or misleading in any material
particular,

shall be guilty of an offence and shall be liable on
conviction to a fine of five thousand dollars.

29E. (1) Sections 29, 29A, 29B and 29C shall
apply to holders of certificates of exemption in the
same manner as they apply to licensees.

{2) Every reference to an employment agency
in sections 29, 29A, 29B and 29C shall, except where
the coniext otherwise requires, be construed as a
reference to both an employment agency licensed
under section 28B and an employment agency
exempted under section 28D.

3. The Governor in Council may make regula-
tions for all or any of the following purposes—

(@) prescribing the procedure for the issue of
licences and certificates of exemption;

(b) fixing the fees to be paid for the issue and
renewal of a licence or certificate of exemp-
tion and the method of payment of such
fees;

prescribing the procedure to be followed
when a licensee or holder of a certificate of
exemption—

(i) ceases to operate his employment
agency; or

(ii) changes the place of business of his
employment agency;
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prescribing the procedure to be followed
when—

(i) a company is issued with a licence or
certificate of exemption; and

(ii) there is a change in the management
of the company;

requiring a licensee and the holder of a
certificate of exemption to display his licence
or certificate of exemption conspicuously at
the place of business of the employment
agency;

() providing for the publication in the Gazefte
of particulars of all licences and certificates
of exemption;

(g) prescribing the nature of services in respect
of which an employment agency may charge
and receive any fee, commission or expenses;

(/) prescribing the maximum fees and charges
which may be charged and received by an
employment agency;

() prescribing any thing which is to be or may
be prescribed under this Part; and

(/) generally for the better carrying out of the
provisions and purposes of this Part.”.

Passed by the Hong Kong Legislative Council this 9th day
of May, 1973,

lerk to the Legislative Council.

s

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
carrectly printed copy of the said bill.

_'__._,.r’._'_._.-.A
L= S =
Clerk to the Legislative Council.

HONG KONG
No. 36 oF 1973

Crovernor.
24th May, 1973,
An Ordinance to amend the Registration of Persons Ordinance.

[ ]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Registration of
Persons (Amendment) Ordinance 1973 and shall come into opera-
tion on a day to be appointed by the Governor by notice in the
Gazette.

2, Section 3 of the principal Ordinance is amended by
deleting subsection (1) and sobstituting the following—

“(1) Subject to subsection (2) and to any exemption which
may be granted under this Ordinance, every person who enters
Hong Kong and who is not the holder of an identity card
issued under this Ordinance shall apply to be registered under
this Ordinance.”.

. WL

Short title and
commencemeant.

Amendment of
section 3,
{Cap,. 177J
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Amendment of 3. Section 5 of the principal Ordinance is amended by HONG KONG

section 5. deleting “seventeen™ and substituting the following AT A
! No. 37 oF 1973

“eleven™,

Amendment of 4.

Section 7 of the pringi inance i falaiate:
et principal Ordinance is amended in sub

section (2)

{a) by inserting, after paragraph (e), the following—

“(ea) the disclosure of photographs, fingerprints and
particulars of persons registered under this
Ordinance;™;

: I assent.
(b) by inserting, in paragraph (h), after “custody”, the fol-
lowing—

. surrender™.

Repeal of 5. Section 9 of the principal Ordinance is repealed.

|
Passed by the Hong Kong Legislative Council this 23rd '
day of May, 1973, \0 A J‘-
N AL,
l'\‘x ( ;

section 9.

M}».I_ ot Governor.

Clerk to the Legislative Council. 24th Mav. 1973

This printed impression has been carefully compared AD gr_din_anue 0 u:‘i::m] ﬂ:f Stental. Healt Ordinance (aad. te
by me with the bill, and is found by me to be a true and “riminal Procedure Ordinance.
correctly printed copy of the said bill. [25th May, 1973.]

Enacted by the Governor of Hong Kong, with the advice

and consent of the Legislative Council thereof.
a—— ey =

L e if = 1. This Ordinance may be ciled as the Mental Health Short title,
Clerk fo the Lepislative*Council. {Amendment) Ordinance 1973,

2. Section 2 of the principal Ordinance is amended- ﬁrn[:mir;cmuf
section L.
{a) in the definition of “hospital order” by deleting “or 54"  (Cap. 136)

and substituting the following
“, 54 or 54A"; and

by inserting after the definition of “prescribed form™ the
following new definition—

* “Prisons Department Psychiatric Centre” means the

Prisons Department Psychiatric Centre set apart

(Cap; 134.) as a prison under section 3 of the Prisons
Ordinance:".




Amendment of
section 45,

Amendment of
section 47,

(Cap. 234.)
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Section 45 of the principal Ordinance is amended—
in subsectiom (1)
(i} in paragraph (b), by inserting after “detention in"
the following—
“the Prisons Department Psychiatric Centre or™; and
(ii) by deleting “such mental hospital as is specified
in the order” and substituting the following—

“the Prisonz Department Psychiatric Centre or a
mental hospital specified m the order or, if the
person is under fourteen years of age, in a mental
hospital specified in the order”; and

in subsection (2) by inserting after “person to" the
following—

“the Prisons Department Psychiatic Centre or™,

Section 47 of the principal Ordinance is amended—
in subsection (1)}—

(i} in paragraph (a), by inserting after “order to"
the following-

“the Prisons Department Psychiatric Centre or™;
(i) in paragraph (b), by inserting before “the medical
superintendent™ the following—

“the Commissioner of Prisons to admit him to the
Prisons Department Psychiatric Centre or”;

by inserting after subsection (1) the following new
subsection

*(1A) A person who is admitted to the Prisons
Department Psychiatric Centlre in pursuance of a
hospital order shall be treated, for the purposes of
the Prisons Ordinance, as if he had been lawfully
confined in a prison in accordance with section 7 of
that Ordinance except that during the period for
which he is ordered to be detained in the Prisons
Department Psychiatric Centre, or if no period is
specified in the order, while the order is in force

{a) the power of the Commissioner of Prisons
to grant leave of absence under the Prisons
Ordinance shall not be exercised; and

(b) the person shall not be discharged there-
from unless with the prior consent of the
Governor.”: and

3

(c) by deleting subsection (3) and substituting the following

“(3) Where—

{g) a person is admitted to the Prisons Depart-
ment Psychiatric Centre; or

() a patient is admitted to a mental hospital,

in pursuance of a hospital order, any previous order
by which he was liable to be detained in a mental
hospital shall cease to have effect.”.

5. The principal Ordinance is amended by adding after sec-
tion 52 the following new section—

“Removal
to a Prisons
Department
Psychiatric
Centre of
persons
detained

in & mental
hospital.
(Cap, 221.)

(Cap, 234.)

52A. (1) The Governor may, after consultation
with the Commissioner of Prisons and a medical super-
intendent, by order direct that a person detained in a
mental hospital in pursuance of an order made under
this Part or under the Criminal Procedure Ordmance,
be removed to and detained in the Prisons Department
Psychiatric Centre.

{2} An order under subsection (1) shall be suffi-
cient authority for the Commissioner of Prisons to
admit the person removed from the mental hospital
to the Prisons Department Psychiatric Centre and to
detain him therein for the period specified in the
order authorizing his detention in the mental hospital,
or if no such period is specified, while that order is
in force.

(3) A person who is removed to and detained
in the Prisons Department Psychiatric Centre in pur-
suance of an order under subsection (1) shall be
treated, for the purposes of the Prisons Ordinance,
as if he had been lawfully confined in a prison in
accordance with section 7 of that Ordinance except
that during the period within which he is liable to
be detained—

(@) the power of the Commissioner of Prisons

to grant leave of absence under the Prisons
Ordinance shall not be exercised; and

{h) the person shall not be discharged there-
from unless with the prior consent of the
Governor.”.

Addition of
section 52A.




Addition of
section S4A.

Consequential
amendments

to the Criminal
Procedure
Ordinance,

Cap. 221

6.
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The principal Ordinance is amended by adding after

section 54 the following new section—

“Hospital
order in
respect of
persons
awaiting
trial or
sentence.

(Cap. 234.)

(h)

Fourth
Schedule,

I54A:. _If it appears to the courl or magistrate
having jurisdiction to try or otherwise deal with a
person specified in paragraph (a), (b), (¢) or (d) of
section 53(2) that—

{a) the conditions set out in section 54(3) are
satisfied: and
(k) it is impracticable or inappropriate to bring
that person before the court or magistrate,
the court or magistrate may, by a hospital order
made in respect of that person in his absence and,
if he is a person awaiting trial, without convicting
him, authorize his admission to and detention in the
Prisons Department Psychiatric Centre.”.

The Criminal Procedure Ordinance is amended-

in section 2—

(i) in the definition of “hospital order”, by deleting
“or 54" and substituting the following—

Yy 54 or 54A°": and

Hi;[ by inserting after the definition of “mental
hospital” the following new definition—

* “Prisons Department Psychiatric Centre” means the
Prisons Department Psychiatric Centre set apart
as a prson under section 3 of the Prisons
Ordinance;";

in section 76—
(i) in subsection (1), by inserting after “admitted to”

the following—
“the Prisons Department Psychiatric Centre or™; and

(ii) in subsection (2), by inserting after “admission to"
the following

“the Prisons Department Psychiatric Centre or”; and

(iii) in subsection (3), by inserting after “detained”
the following—

“in' & mental hospital”; and

{iv) by inserting after subsection (3) the following new
subsection

“(4) St_lhjsct to the provisions of the Fourth
Schedule, if the Governor, after consuliation with

(c)

the Commissioner of Prisons, is satisfied that a
person detained in the Prisons Department Psychi-
atric Centre in pursuance of an order under sub-

section (1)(h) can properly be tried—

{a) the Governor may by order direct that
such person be detained in the custody of
the Commissioner of Prisons for trial at
the court where but for the order under
subsection (1)#4) he would have to be tried;
and

(b) the order under subsection (1)}h) shall
cease to have effect if the Governor makes
an order under paragraph (a).”;

in section 83D—
(i} in subsection (1), by inserting after “admitted to”
the following—
“the Prisons Department Psychiatric Centre or”'; and
(ii) in subsection (3), by inserting after “admission to"
the following—
“the Prisons Department Psychiatric Centre or”™;

in section B3L—
(i) in subsection (1), by inserting after “admitted to”
the following—
“the Prisons Department Psychiatric Centre or”'; and

{ii) in subsection (4), by inserting after “admission to”
the following—
“the Prisons Department Psychiatric Centre or”;

in the Fourth Schedule—

(i) by deleting paragraph 1(1) and substituting the
following—

“]. (1) An order for admission to the Prisons
Department Psychiatric Centre or to a mental hos-
pital under section 76(1) shall be sufficient authority
for

{a) in the case of admission to the Prisons
Department Psychiatric Centre, the Com-
missioner of Prisons: or

{h) in the case of admission to a mental hos-
pital, any person acting under the authority
of the Governor,
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o take the person to whom the order relates and
convey him at any time within the period of twenty-
eight days (beginning with the date on which the
order was made) to the Prisons Department Psy-
chiatric Centre or the mental hospital specified by
the Governor.”;

(ii) in paragraph 1(2), by inseriing before “the mental
hospital” the following—
“the Prisons Department Psychiatric Centre or™:
(iii) in paragraph 1(3), by inserting after “period to”
the following—
“the Prisons Department Psychiatric Centre or™:
(iv) in paragraph 1(3), by inserting before “medical
superintendent”™ the following—
“Commissioner of Prisons or the”; and
{v) in paragraph 2, by inserting before “a mental
hospital™ the following—
“the Prisons Department Psychiatric Centre or™:
in the Fifth Schedule—
(i) in paragraph 1(1), by inserting before “a mental
hospital™ the following
“the Prisons Department Psychiatric Centre or™:
(ii) in paragraph 1(1), by inserting before “the mental
hospital™ the following—
“the Prisons Department Psychiatric Centre or”™:
(iii) in paragraph 1(3), by inserting before “the mental
hospital™ the following—
“the Prisons Department Psychiatric Centre or™:
(iv) in paragraph 1(3), by inserting before “medical
superintendent™ the following—
“Commissioner of Prisons or the™; and
(v) in paragraph 2, by inserting before “a mental
hospital” the following-
“the Prisons Department Psychiatric Centre or”; and

in the Seventh Schedule—

(i) in paragraph 1, by deleting “and 54" and substitut-
ing the following—

*, 54 and 54A™; and

7
(ii) in paragraph 2, by inserting after “transfer order™

the following—
“or an order under section 54A of that Ordinance”.

Passed by the Hong Kong Legislative Council this 23rd
day of May, 1973

Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
carrectly printed copy of the said bill.

N o —

Clerk to the Legislative Council.




HONG K{}NG_
No. 38 oF 1973

I assent.

GGovernor.,

\\Ll Lo

24th Muay, 1973,

An Ordinance to amend the Midwives Registration Ordinance.
[25th May, 1973.)

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Coungil thereof.

I. This Ordinance may be cited as the Midwives Registra-  Short title,
tion (Amendment) Ordinance 1973.

2. Section 5 of the principal Ordinance is amended by de- Amendment of

leting subsections (5) and (6) and substituting the following— ff:;"’l";}f

*{5) The Board shall cause to be published in the Gazette
i relation to successive periods, in such manner as the Board
may think fit and at intervals of not more than twelve months,
lists of all women whose names have been entered in, removed
from or restored to the register during these periods.

{(6) A certificate purporting to be under the seal of the
Board and signed by the chairman or secretary of the Board
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stating that a woman is or was at any date or is not or was
not at any date duly registered shall be evidence in all courts
of law of the facts stated in such certificate until the contrary
15 proved.”.

hnat_:ndnilﬁnt of 3. Section 10 of the principal Ordinance is amended by de-
section 10 leting subsection (2) and substituting the following—

“{2) Any costs awarded in pursuance of subsection (1) may
be recovered as a civil debt.”.

Passed by the Hong Kong Legislative Council this 23rd

day of May, 1973,
&%AJ\B&—*’“‘ '
lerk to the Legislative Council,

This printed impression has been carefully compared ".\“)

by me with the bill, and is Jound by me to be a true and
correctly printed copy of the said bill.

Governor.,

‘,\m_uﬁ

Clerk to the Aegislative Council.




AE;:{THTE}M of 3. Section 10 of the principal Ordinance is amended by de-
e v s leting subsection (2) and substituting the following—

“{2) Any costs awarded in pursuance of subsection (1) may
be recovered as a civil debt.”.

Passed by the Hong Kong Legislative Cowumecil this 23rd
day of May, 1973,

This printed impression has been carefully compared
by me with the bill, and is found by me to be a trie and
carrectly printed copy of the said bill.

.

'D_‘_‘_F]H-.__..-!’_'_'_
lerk to the Legislative Council.

HONG KONG

No. 39 oF 1973

I assent.

Governor.
24th May, 1973,
An Ordinance to amend the Employment Ordinance.

[25th May. 1973.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

1. (1) This Ordinance may be cited as the Employment
{Amendment) (No. 2} Ordinance 1973.

(2} Sections 2, 4, 6, 7. 8 92) and 10, and Parts IVA and
IVC contained in section 5 shall come into operation on the lst
July 1973.

{3) Section 3, %(1) and Part IVB contained in section 5 shall
come into operation on the lst January 1974

2. Section 2 of the principal Ordinance is amended by in-
serting, in the appropriate place in the alphabetical order having
regard to the initial letter of each of them, the following defini-
tions—

e

alternative holiday” means a holiday granted or to be
granted under section 21G(2);™;

L | A%

Short title and
commencement,

Amendment of
section 2,
{Cap. 57.)




Amendment of
section 11E.

Amendment of
section 21.

&6 48

Director”™ means the Director of Medical and Health
Services;™;

[Tl

holiday™ means—
(a) a statutory holiday;
() an alternative holiday;
(c) a substituted holiday; or

(d) a day on which a female employee or an employee
who is a young person is required by section 21G(4)
to be granted a holiday;™;

LR TS

holiday pay” means the holiday pay provided for by sec-
tion 21H;™:

paid sickness day” means a sickness day in respect of
which an employee is entitled to be paid sickness allow-

« 1,

ance, .

[Ty

recognized scheme of medical treatment” means a scheme
of medical treatment operated by an employer and ap-
proved by the Director for the purposes of this Ordin-
ance under section 21B(1)™";

**“sickness allowance™ means the sickness allowance provided
for by section 21A;";

oEs

sickness day™ means a day on which an employee is absent
from his work by reason of his being unfit therefor on
account of injury or sickness;";

*“statutory holiday™ means a holiday specified as a holiday
in section 21G(1); ™,

(TS

substituted holiday™ means a holiday granted under section
21G(3);™;

" “young person” means an employee of or over the age of
fourteen years and under the age of cighteen years.”.

3. Section 11E of the principal Ordinance is amended by
deleting subsection (2) and substituting the following—

“{2) Rest days shall be in addition to any statutory holi-
day, or alternative holiday or substituted holiday, to which
an employee is entitled under section 21G.".

4. Section 21 of the principal Ordinance is amended in sub-
section (2) by deleting the proviso to paragraph (a) and substitut-
ing the following—

“Provided that

(i) in the case of a contract of employment under
which wapges are calculated on a basis of time, no

3

such deduction shall exceed a sum proportionate to
the period of time during which the employee was
absent from work;

(i) no such deduction shall be made for the
purpose of defraying or partly defraying the cost of
holiday pay or sickness allowance which the em-
ployer has paid or may be or may become liable
to pay to the employee;”.

5. The principal Ordinance is amended by adding, after
Part IV, the following new Paris—

“PART IVA
SICKNESS ALLOWANCE

21A. (1) An employvee who has been employed
by his employer under a continuous contract for a
period of three months immediately preceding a sick-
ness day shall be paid by his employer sickness
allowance in accordance with this section at the rate
specified in section 21C.

Sickness
allowance,

(2) An entitlement to sickness allowance shall
accrue al the rate of one paid sickness day for each
completed month of the employee’s employment
under the continuous contract with his employer and
may be accumulated from time to time up to a max-
imum of twenty-four paid sickness days.

(3) An employee who takes less than four con-
secutive days as sickness days shall not be entitled
to be paid sickness allowance in respect thereof,

(4) Subject to subsection (5), an employee who
takes four or more consecutive days as sickness days
shall be entitled to be paid sickness allowance for
the total number of sickness days taken by him, but
not exceeding the number of paid sickness days ac-
cumulated by him, under subsection (2), at that time;
and the number of sickness days in respect of which
he has been paid sickness allowance shall be deducted
from the paid sickness days accumulated by him as
at the relevant time.

(5) An employer shall not be liable to pay sick-
ness allowance to an employee in respect of any sick-
ness day—

(a) unless such day is a day specified in the

appropriate medical certificate as a day on

Addition of
new parts VA,
IVB and IVC.
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which, in the opinion of the medical practi-
tioner by whom the certificate is issued, the
employee was, is or will be, as the case may
be. unfit for work on account of sickness or
injury;

if, where the employer is operating a re-
cognized scheme of medical treatment, the
employee, at any time during the sickness
or injury, unless he is a patient in a hospital
maintained by the Crown or in such a hos-
pital as is referred to in subsection (6)a),
refuses without reasonable excuse to submit
himself for treatment by the medical practi-
tioner employed by the employer for the
purposes of the scheme;

if, where the employer is operating a re-
cognized scheme of medical treatment, the
employee, having submitted himself for
treatment by the medical practitioner em-
ployed by the employer for the purposes of
the scheme or being a patient in a hospital
maintained by the Crown or in such a hos-
pital as is referred to in subsection (6)a), at
any time during the sickness or injury, with-
out reasonmable excuse, disregards the advice
of such medical practitioner or the advice
of the medical practitioner by whom he is
being attended in the hospital maintained
by the Crown or in such hospital;

if the unfitness for work of the employee is
caused by his serious and wilful misconduct;

if the unfitness for work of the employee is
on account of an injury or occupational dis-
ease in respect of which compensation is
payable in accordance with the Workmen's
Compensation Ordinance;

in respect of which the employee has re-
ceived holiday pay.

(6) For the purposes of subsection (5)a) the ex-

pression
(a)

“appropeiate medical certificate™ means—
where, on the day on which the certificate
is issued—

(i) the employer is operating a recognized
scheme of medical treatment, a certificate

Cnp, 165.0
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issued by the medical practitioner employed
by the emplover for the purposes of the
scheme; or

(ii} the employee is a patient in a hospital
maintained by the Crown or in a hospital in
respect of which a person is registered under
the Hospitals, Nursing Homes and Maternity
Homes Registration Ordinance, a certificate
issued by the medical practitioner attending
the employee in the hospital; and

{h) in any other case, a certificate issued by any
medical practitioner.

{7) Every medical certificate shall, in addition to
specifying the number of days on which, in the opin-
ion of the medical practitioner by whom it is issued,
the employee was, is or will be, as the caze may be,
unfit for work, specify the nature of the sickness or
injury on account of which, in the opinion of the
medical practitioner, the employee was. is or will be,
as the case may be, unfit for work.

21B. (1} The Director may recognize for the
purposes of this Ordinance a scheme of medical treat-
ment operated by an employer, if he is satisfied that
each employee, who is qualified to be paid sickness
allowance by the employer by whom the scheme is
operated, is provided, without expense to the em-
plovee, by a medical practitioner with such medical
reatment as an out-patient as the Director considers
reasonable.

{(2) The Director may, having given to the em-
ployer by whom the scheme is operated not less than
one month’s notice of his intention so to do, withdraw
his recognition of any scheme of medical treatment.

(3} Whenever the Director has recognized, or
has withdrawn his recognition of, any scheme of
medical treatment, he shall publish a notice thereof
in the Gazette,

21C. (1) The daily rate of sickness allowance
shall be a sum equivalent to one half of the wages,
other than overtime pay, which the employee would
have earned if he had worked on the sickness day.

(2) MNotwithstanding subsection (1), where an
employee is employed on piece rates or where the




Time for
pevment of
sickness
allowance.

Employer to
keep record
of zickness

days,

6

daily wages of an employee vary from day to day, the
sickness allowance shall be a sum equivalent to one
half of the average daily wages earned by the em-
ployee on the days on which he worked during the
period of twenty-cight days preceding the first sick-
ness day on that occasion.

21D, (1) Except in the case of an employee who
is normally paid his wages daily, sickness allowance
shall be paid to the employee or his duly appointed
agent in the manner and at the place specified in sec-
tion 16 not later than the day on which the employee
is next paid his wages.

(2) In the case of an employee who is normally
paid his wages daily, sickness allowance shall be paid
to him or his duly appointed agent in the manner
and at the place specified in section 16 at least once
in every seven days.

21E. (1) An employer shall maintain in the
specified form in accordance with this section, a re-
cord which shall contain particulars of the entitle-
ment to sickness allowance and sickness days of every
employee employed by the employer,

(2) If an employer maintains a record under
subsection (1)—

(@) an employee who returns to work after a
sickness day shall, as soon as is practicable
but not later than seven days after his return
Lo work, sign the entry in the record specify-
ing the days on which he has been absent;

an employee shall be entitled to inspect that
part of the record which relates to him at any
reasonable time during working hours and,
where an employee has ceased to be em-
ployed by his employer, he may inspect that
part of the record which relates to him at
any reasonable time duoring working hours
in the period of two months next following
the date on which he ceased to be employed.

(3) If an employer fails to maintain the record
under subsection (1) in respect of any employee em-
ployed by him, or if the record is lost or destroyed,
the employee shall, notwithstanding any sickness
allowance paid to him by his employer under section

Records to
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21A, be entitled to one paid sickness day for each
completed month of his employment in accordance
with section 21A(2).

21F. For the purposes of section 21E, the Com-
missioner may, either by notice in writing served by
registered post or by notice in the Gazeite, require
any employer or class of employers to send to him
all or any records of sickness days in respect of any
period not exceeding two years preceding the date of
the notice.

PART IVB

HoLipAYs WITH PAYy

21G. (1) Subject to subsections (2), (3) and (4),
an employee shall be granted a holiday by his em-
ployer on each of the following days—

(@) Lunar New Year's Day;

(h) the second day of Lunar New Year;

(c) Ching Ming (M%) Festival;

{(d) Tuen Ng (¥, Dragon Boat) Festival;

(¢) the day following the Chinese Mid-Autumn
(*h#) Festival; and

(fy the first day of January.

{2) An employer may, instead of granting an
employee a holiday on a statutory holiday, grant
the employee a holiday on another day (which is not
a statutory holiday or a substituted holiday) within
the period of sixty days immediately preceding or
next following the statutory holiday, if the employer
has notified the employee, either orally or in writing
or by notice posted in a conspicuous place in the place
of employment, of the day on which he will be grant-
ed the holiday—

(@) where the holiday is to be taken on a day
within the period of sixty days immediately
preceding the statutory holiday, not less than
forty-cight hours before that day; or

where the holiday is to be taken on a day
within the period of sixty days next follow-
ing the statutory holiday, not less than forty-
eight hours before the statutory holiday.
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(3) An employer and his employee may agree
that another day shall be substituted for a statutory
holiday or an alternative holiday or, in the case of a
female employee or an employee who is a young per-
son, a day on which, by virtue of subsection (4), the
employee is required to be granted a holiday, if such
substituted holiday falls within the period of thirty
days of such statutory holiday, alternative holiday or
holiday under subsection (4). 3

(4) Where, in the case of a female employee or
an employee who is a young person, a statutory holi-
day or an alternative holiday or a substituted holiday
falls on a day which, by virtue of the Factories and
Industrial Undertakings Regulations, the employment
of the employee in an industrial undertaking is pro-
hibited, the employee shall be granted a holiday on
the next day thereafter which is not a statutory holi-
day or an alternative holiday or a substituted holiday.

21H. An employee who has been employed by
his employer under a continuous contract for a period
of three months immediately preceding a statutory
holiday shall, not later than the day on which the
employee is next paid his wages after that holiday,
be paid by his employer holiday pay at the rate
specified in section 211, whether or not the employee
takes a holiday on the statutory holiday or on an
alternative or substituted holiday or a holiday under
section 21G(4).

21L. (1) Holiday pay shall be a sum equivalent
to the wages, other than overtime pay, which the
employee would have earned if he had worked on the
holiday.

(2) Motwithstanding subsection (1), where an
employee is employed on piece rates or where the
daily wages of an employee vary from day to day,
the holiday pay shall be a sum equivalent to the
average daily wages earned by the employee on the
days on which he worked during the period of twenty-
eight days preceding the holiday.
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PART 1VC

ANCILLARY PROVISIONS RELATING TO SICKNESS
ALLOWANCE AND HOLIDAYS WITH Pay

Ordinary 21J. Where, pursuant to the terms of his contract
WRECA of employment or the terms of any other agreement
instead of A . : v
boliday or for any other reason, an employee is paid his
pay or ordinary wages in respect of any holiday or sickness
sickness day, the employee shall not, in addition to such
allowance. . g i 5

ordinary wages, be entitled to be paid holiday pay or
sickness allowance, as the case may be.

Payment of 21K. For the purposes of section 38 of the
holiday pay. Bankruptcy Ordinance and section 265 of the Com-
ﬁ_:i'n:”nt- panies Ordinance, any holiday pay or sickness allow-
bankruptey, ance to which an employee is entitled shall, whenever
‘c: 5 the employee became or becomes entitled thereto, be
(Cap. 31 deemed to be wages in respect of services rendered

during the relevant period prescribed in the said

section 38 or the said section 2635 or in section 79 of

the Companies Ordinance, as the case may be.”.

6. Section 31 of the principal Ordinance is amended by
inserting, after subsection (1B}, the following new subsection—
“(1C) Any employer who without reasonable excuse
failz—
{a) to grant to any employee any holiday which he is
required to grant under section 21G; or
() to pay to any employee—
(i) any sickness allowance which he is required
to pay under section 21A; or
(i1} any holiday pay which he is required to pay
under section 21H,
shall be guilty of an offence.”.

7. The principal Ordinance is amended by adding, after
section 35A, the following new section—

“Saving as

35B. Any scheme of medical treatment which is
to schemes

of Taedical operated by an employer and is recognized by the
treatment Director under section 8 of the Industrial Employ-
under ment (Holidays with Pay and Sickness Allowance)

Imdustri . : :

Em;In?-?I Ordinance shall continue in force and have effect as
ment if it were operated and approved under the corres-
(Holidays  ponding provision in this Ordinance.”.

with Pay =
and Sickness
Allowance)
Ordinance,
Cap, 1131

Amendment of
section 31.

Addition of
new section
35B.




Repeal of
Industrial
Employment
(Holidays with
Pay and Sick-
ness  Allow-
ance}
Ordinance,
Cap. 3313

Conscguential
amendments.
{16 of 1972.)

(Cap. 343}

Transitional,
(Cap. 333.)

10

B. (1) With effect from the 1st July 1973, sections 7, 8 and
11 and subsection (2) of section 10 of the Industrial Employment
(Holidays with Pay and Sickness Allowance) Ordinance shall be
repealed and section 9 thereof shall have effect as if the references
therein to sickness allowance were omitted.

(2) With effect from the Ist January 1974, the Industrial Em-
ployment (Holidays with Pay and Sickness Allowance) Ordinance
shall be repealed,

9. (1) The Schedule to the Labour Tribunal Ordinance
1972 is amended in paragraph 1(b) by deleting “or the Industrial
Employment (Holidays with Pay and Sickness Allowance) Ordin-
ance .

(2) Section 2 of the Medical Clinics Ordinance is amended
in the definition of “clinic” in paragraph (i) by deleting “for the
purposes of section 8 of the Industrial Employment (Holidays
with Pay and Sickness Allowance) Ordinance™ and substituting
the following—

“under section 21B of the Employment Ordinance™,

10. (1) An employee to whom the Industrial Employment
(Holidays with Pay and Sickness Allowance) Ordinance applied
shall, on the 1st July 1973, be entitled under this Ordinance to
twelve paid sickmess days less the number of days during the
period of six months before that date for which he received sick-
ness allowance under that Ordinance.

{2) In the case of a contract of employment existing at the
Ist July 1973 any period of employment next preceding that date
shall be taken into account for the purposes of ascertaining under
section 21A(l1) of the principal Ordinance whether or not an
employee has been employed under a continuous contract for a
period of three months.

(3) In the case of a contract of employment existing at the
Ist January 1974 any period of employment next preceding that
date shall be taken into account for the purposes of ascertaining
under section 21H of the principal Ordinance whether or not an
employee has been employed under a continuous contract for a
period of three months.

Passed by the Hong Kong Legislative Council this 23rd
day of May, 1973.
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GGovernor.
7th June, 1973,

An Ordinance to provide for security of tenure and the preven-
tion of increases in rent in respect of certain tenancies of
domestic premises, and for purposes connected therewith.

[Bth June, 1973]

Enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof.

1. This Ordinance may be cited as the Domestic Premises Short title.
{Tenure and Rent) (Temporary Provisions) Ordinance 1973.

2. In this Ordinance, unless the context otherwise Interpretation,
requires—

“*Commissioner” means the Commissioner of Rating and Valua-
tion;

“court” means the District Court;

“landlord” includes any person, other than the Crown, who is
from time to time entitled to receive rent in respect of any

premises and, in relation to a particular tenant, means a
person entitled to receive remt from such tenant;
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“principal tenmant” means a tenant of premises other than a
Crown lessee, who has sublet or shall sublet the whole or
any part or parts thereof as a separate holding or holdings;

“tenancy” includes an agreement for a tenancy;

“tenant” or “sub-tenant” does not include a Crown lessee but
includes—

(d) a person who, on the commencement of this Ordinance,
is in possession of premises to which this Ordinance
applies;

() a person who retains posséssion of any premises by
virtue of this Ordinance; and

(¢} a public body, corporation, foreign or Commonwealth
Government or unincorporated body of persons who is
a tenant or sub-tenant of premises to which this
Ordinance applies.

3. (1) Subject to subsection (6), this Ordinance applies to
every domestic tenancy and domestic sub-tenancy existing at the
commencement of this Ordinance in a post-war building, whether
the same was effected orally or in writing and notwithstanding
any provision in such tenancy or sub-tenancy, including any
provision purporting generally or specifically to exclude the
provisions of this Ordinance.

(2) For the purposes of this section a post-war building
means—

{a) a building to which the Landlord and Tenant Ordinance
does not apply by virtue of section 3(1)a) or (d) of that
Ordinance; and

(6) any building in the New Territories other than one in
respect of which the District Commissioner, New
Territories, certifies that it existed prior to the 17th day
of August 1945,

(3) The burden of proving that a building is not a post-war
building shall lie on the person so asserting; and a copy of a
written permit of the Building Authority to occupy a building
shall be prima facie evidence that a building is not post-war if
the permit purports to have been issued prior to the 17th day of
August 1945,

(4) The benefits and protection afforded by this Ordinance
shall, in the case of any tenancy or sub-tenancy to which it
applies, be available to the widow, widower, mother, father or
any daughter or son over the age of eighteen years of the tenant
or sub-tenant, as the case may be, where she or he was residing
with the tenant or sub-tenant at the time of his or her death, and

for the purposes of this Ordinance references to tenant or sub-
tenant shall, where applicable, be deemed to include a reference
to such widow, widower, mother, father, daughter or son, and
the tenancy or sub-tenancy shall be deemed to continue in
existence notwithstanding the death of the tenant or sub-tenant.

(5) Tenancies and sub-tenancies to which this Ordinance
applies shall not, so long as this Ordinance continues to affect
them. be subject to the Tenancy (Notice of Termination) Or-
dinance.

(6) This Ordinance shall not apply to—

(@) a tenancy or sub-tenancy of premises to which _lhe
Landlord and Tenant Ordinance applies, or of premises
in respect of which there is in existence an order made
under section 38 of that Ordinance;

a tenancy or sub-tenancy of land unbuilt on;

a tenancy or sub-tenancy of agricultural land, which
expression shall have the meaning assigned to it by
section 36 of the Rating Ordinance 1973, including such
a tenancy or sub-tenancy where there is on the land a
dwelling house occupied by persons working the land;
a tenancy or sub-tenancy where the landlord is the
employer and the tenant is the employee in possession
of the premises in accordance with the terms and
conditions of his employment, being terms and con-
ditions which require him to vacate the accommodation
upon ceasing to be so employed;

a tenancy held from the Crown, the Hong Kong
Housing Authority, the Hong Kong Housing Society,
or the Hong Kong Model Housing Society, or a sub-
tenancy created out of such a tenancy;

a tenancy or sub-tenancy during the period while it is
enjoying protection under section 3 of the Tenancy
(Prolonged Duration) Ordinance;

a tenancy or sub-tenancy which is continuing, after
ceasing to enjoy protection under section 3 of the
Tenancy (Prolonged Duration} Ordinance (whensoever
it ceased or ceases to enjoy such protection), on the
same terms and conditions (save in so far as the same
may have been modified, added to or varied by any
enactment) as those which applied when it was enjoying
such protection, for so long as it continues on those
terms and conditions;

a tenancy or sub-tenancy to which the Rent Increases
(Domestic Premises) Control Ordinance applies.

(Cap. 335.)
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(7) The Governor may in his absolute discretion by order
exclude from the further application of this Ordinance any class
of tenancy or sub-tenancy, any class of premises or any particular
tenancy or sub-tenancy or premises.

4. (1) For the purposes of section 3, “domestic tenancy”
and “domestic sub-tenancy” means a tenancy or sub-tenancy of
premises let as a dwelling.

(2) Notwithstanding the purpose for which premises were
let, in determining the nature of a tenancy or sub-tenancy for
the purposes of this Ordinance, the following provisions shall
apply—

(a) in any agreement in writing between a landlord and
tenant, or between a principal tenant and sub-tenant, a
term that the premises shall be used for a specified
purpose shall be prima facie evidence that the premises
are being used for such purpose;

notwithstanding any evidence as to whether premises
were originally let as a dwelling or not let as a dwelling,
where such premises are being used primarily for
another purpose, they shall be deemed to have been let
for such other purpose:

Provided that where such primary user is user as a
dwelling in breach of any term in the agreement with
the landlord or principal tenant, as the case may be,
then the tenant or sub-tenant shall be required to
establish that such user has been agreed to by the
landlord or principal tenant, expressly or by implication,
or acguiesced in by him;
subject to paragraph (). where there exists insufficient
evidence as to whether premises were let as a dwelling
or not, the nature of the temancy or sub-temancy shall
be determined by the primary user of the premises;

where there is evidence that premises were let other-
wise than as a dwelling, or that they were being used
otherwise than as a dwelling at the commencement of
a sub-tenancy, any premises the subject of such sub-
tenancy shall themselves be deemed to be used other-
wise than as a dwelling until the sub-tenant satisfies
the court to the contrary,

{e) the use of premises as a boarding or lodging house is
a use other than as a dwelling.

{3) In determining whether premises were let, or are being
used, as a dwelling, the following may be taken into account—

(@) covenants, terms and conditions in any Crown lease,
tenancy or sub-tenancy;

() any occupation permit given by the Building Authority
under the Buildings Ordinance, or under any Ordinance
replaced thereby, in relation to the premises;

normal additional uses of the premises consistent with
the same being let as a dwelling, having regard to the
following—

(i) floor area in occupation part or full-time for such
USes;

(ii) the number of people engaged in such uses but
not dwelling on the premises;

(iii} the furnishings, fittings and contents of the
premises; and

(iv) the gross profits resulting from such uses relative
to the rent or proportion thereof paid by the person
making such profits.

{4) Where a dispute arises as to whether a temancy or
sub-tenancy is domestic, the landlord, tenant, principal tenant
or sub-tenant may, if primary user is relevant to the dispute,
apply in the specified form to the Commissioner for his certificate
as to the primary user of the premises.

(5) Where an application under subsection (4) is made to
the Commissioner, he shall inspect the premises, and may—

(@) where he is satisfied, on the evidence available, as to
the primary user, issue free of charge a certificate as to
the primary user of the premises on the day of his
inspection;

{b) where he is not so satisfied. decline to give a certificate.

(6) A certificate issued by the Commissioner under subsection
(5a) shall be prima facie evidence of the facts set out therein
and of the primary user of the premises on the day on which
they were inspected.

() A landlord, tenant, principal tenant or sub-tenant may
apply to the court—

{a) for a review of a certificate issued by the Commissioner;

(bY where the Commissioner has declined to issue his
certificate, for a determination as to whether the tenancy
or sub-tenancy is domestic; or

(¢} gemerally for a determination as to whether the tenancy
or sub-tenancy is domestic,

(Cap. 133.)




Mo rent in
cxoess of
currgnt rent.

Continuation
of tenancies.

6

(8) The court, on the hearing of an application under sub-
section (7), may—

(@) affirm the certificate of the Commissioner or substitute
therefor its own determination as to whether the tenancy
or sub-tenancy is domestic; or

{h) in the case of an application under subsection (7)(b) or
{c). make a determination as to whether the tenmancy or
sub-tenancy is domestic,

5. (1) The recoverable rent under a tenancy or sub-tenancy
to which this Ordinance applies shall not exceed the rent payable
by the tenant or sub-tenant at the commencement of this Ordinance
and notwithstanding anything in any agreement, no other amount
shall be recoverable from the tenant or sub-tenant by way of rent

(2) Where a tenant or sub-tenant has paid by way of rent
any amount which, by virtue of subsection (1) is not recoverable
by the landlord or principal tenant, the tenant or sub-tenant shall
be entitled to recover the amount from the landlord or principal
tenant who received it or from his personal representatives.

(3) Any amount which a tenant or sub-tenant is entitled to
recover under subsection (2) may, without prejudice to any other
method of recovery, be deducted by the tenant or sub-tenant from
any rent payable by him to the landlord or principal tenant.

{4) Any person who demands or receives rent in excess of
the recoverable remt in respect of a temancy or sub-tenancy to
which this Ordinance applies shall be guilty of an offence and
shall be liable on conviction to a fine of four thousand dollars.

(5) For the purposes of determining the amount of rent
payable under a tenancy, there shall be included as a rent pay-
ments by the tenant to the landlord other than regular paymenis
of rent. which additional payments have been made as a condition
of the right of the tenant to occupy the premises.

6. (1) Save as provided in subsection (2) and section 7. no
tenancy or sub-tenancy to which this Ordinance applies which is
subsisting at the commencement of this Ordinance shall terminate
during the continuance in force of this Ordinance.

(2) Save as provided in section 3(4), a tenancy or sub-tenancy
shall not by virtue of this Ordinance continue in existence after
any change in the identity of the landlord, tenant, principal tenant
or sub-tenant which would terminate such tenancy or sub-tenancy
in law; but for the purposes of this Ordinance a tenancy or sub-
tenancy shall be deemed to continue in existence notwithstanding
any change in the rent payable.
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(3} In every tenancy and sub-tenancy to which this Ordinance
ﬂppli_r:s there shall, in the absence of any eipress convenant or
condition, be implied a covenant to pay rent on the due date and

a condition for forfeiture for non-payment within fifteen days of
such date.

7. {1) A tenancy or sub-tenancy to which this Ordinance
applies shall terminate where—

(@) wvacant possession is delivered up;

{b) the landlord or principal tenant determines the tenmancy
or sub-tenancy by way of forfeiture for failure to pay
rent or for breach of any other covenant or condition
which, but for this Ordinance, would have been a cause
of forfeiture;

a notice to quit given under subsection (2) or subsection
{(4) or an order under subsection (7) takes effect;

the tenancy out of which the sub-tenancy was created
is itself terminated :

Provided that upon such termination this Ordinance
1-;_11:111 apply to any tenancy thereupon arising by opera-
tion of law.

(2) A notice to quit may be served and shall, subject to
subsections (5), (6) and (7), take effect as il neither this Ordinance
nor the Tepancy (Notice of Termination) Ordinance had been
enacted where in such notice the landlord or principal tenant
specifies—

(@) that he requires possession of the premises for use as a
dwelling by himself, his mother, his father or any son or
daughter of his over the age of eighteen years;

(b) his intention of rebuilding the premises.

(3} Where a notice to quit, in English and Chinese, is served
under subsection (2) and in addition is posted on three successive
days upon the main door or entrance of the premises, such notice
to quit shall take effect also on any sub-tenancies created under
the tenancy to which it relates.

(4) A notice to quit may be served by a principal tenant
and shall, subject to subsections (5). (6) and (7). take effect as if
neither this Ordinance nor the Tenancy (Notice of Termination)
Ordinance had been enacted where in such notice the principal
tenant specifies that the sub-tenant on whom the notice is served
has caused unnecessary annoyance, inconvenience or disturbance
to the principal tenant or to other occupants of the premises,

Termination
of tenancics.

(Cap. 335.)
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particulars of such annoyance, inconvenience or disturbance being
set out in the notice:

Provided that no notice may be served under this subsection
without an endorsement theréon by the Secretary for Home
Affairs, or by a public officer authorized by him in writing in
that behalf, to the effect that the specified annoyance, incon-
venience or disturbance has continued after a warning given by
an officer of the Secretariat for Home Affairs to the sub-tenant
causing the same.

(3) A notice to quit in English and in Chinese given under
subsection (2} or (4) shall not be valid unless there are set out
therein the provisions of subsection (6) and, where the notice to
quit is given on the ground specified in subsection (2)a), the
provisions of the proviso to subsection (7).

(6) Within fourteen days of service of a notice to quit under
subsection (2) or subsection (4), any tenant or sub-tenant of the
premises affected by the notice to quit may serve a counter notice
in the specified form on the landlord or principal tenant, as the
case may be, disputing the right of the landlord or principal
tenant to serve notice to quit.

{7) On receipt of a counter notice under subsection (6), the
landlord or principal tenmant, as the case may be, may apply to
the court for an order for possession of the premises to which
such notice relates; and, where he satisfies the court that he is
entitled to possession on the ground specified in the notice to
quit, the court may make an order for possession, which shall
take effect on such date as the court may order, not being a date
earlier than the date on which the notice to quit would have taken
effect nor later than three months from the date of such order;
and at the hearing of such an application the court may order
the payment of rent or mesne profits:

Provided that no order shall be made on the ground specified
in subsection (2)}a) if the court is satisfied that, having regard to
the circumstances, including the guestion whether other accom-
modation is available for the landlord, the tenant, the principal
tenant or the sub-tenant, and whether the premises were acquired
by the landlord before or after the commencement of this Ordin-
ance, greater hardship would be caused by granting the order than
by refusing to grant it.

(8) Where a tenancy or sub-tenancy is terminated on any
ground specified in subsection (2)(a) or (b) and the same premises
are the subject of a subsequent tenancy or sub-lenancy, at any
time in the case of a tenancy or sub-temancy terminated on the
ground specified in paragraph (a) of subsection (2), or prior to
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the premises being rebuilt in the case of a tenancy or sub-tenancy
terminated on the ground specified in paragraph (b) of subsec-
tion (2), this Ordinance shall apply to such subsequent tenancy
or sub-tenancy as if it were a continuation, on the same terms,
of the tenancy or the sub-tenancy terminated under this section.

8. (1) Notwithstanding anything contained in the District
Court (Civil Jurisdiction and Procedure) Ordinance, the court
shall have jurisdiction for the purpose of hearing and determining
an application under section 7, and for the purpose of ordering
the payment of rent or mesne profits, and such jurisdiction shall
be exercised notwithstanding the value of the premises or the
amount of the rent or mesne profits being claimed.

(2) Any decision or order of the court under this Ordinance
shall be final and no appeal shall lie therefrom.

9. (1) Neither the Commissioner nor any public officer
employed in the Department of Rating and Valuation shall be
called to give evidence in any proceedings before the court under
this Ordinance and no subpoena shall be issued against the Com-
missioner or such public officer.

(2) Notwithstanding subsection (1), a subpoena duces fecum
may be issued against the Commissioner or any such public officer
requiting him fo produce in any proceedings an application under
section 4(4); and a subpoena issued under this subsection shall
be deemed to be complied with by the production of the docu-
ment specified in the subpoena by any public officer employed in
the Department of Rating and Valuation.

10. The Commissioner may, for the purposes of section 4,
exercise any of the powers conferred on him by section 5 of the
Rating Ordinance 1973,

11. (1) The Commissioner may specify the forms to be used
under this Ordinance.

(2) The Commissioner may publish in the Gazette any form
specified by him under subsection (1).

(3) The Commissioner may accept any application under
section 4(4) which is not in the form specified.

Passed by the Hong Kong Legislative Council this 6th day

of June, 1973,
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