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19th July, 1979,
An Ordinance to amend the Mass Transit Railway Corporation Ordinance.
[20th July, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legizslative Council thereof.

I. This Ordinance may be cited as the Mass Transit Railway Cor-
poration (Amendment) Ordinance 1979,

2. The long title of the principal Ordinance is amended by inserting
after “Authority™ the following—

. to make certain provision as to the safe operation of the said
rarf:!l'a}', lnc!r;dmg provision for inspection and the investigation of
decidents,”.

3. Section 2(1) of the principal Ordinance is amendsd by inserting
after the definition of “financial year” the following—

IHSWZI]D:& Encans a person appoinled as an inspector under section
ik H

4. The principal Ordinance is amended by adding after Part IV the
following new Part—
“PART IVA
SAFETY OF RATLWAY

23A. (1) The Governor may in writing appoint any
person to be an inspector for the purposes of this Part.

Appaintment
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() An inspector who is not a public officer may be
paid, as a fee for his services, such amount as the Finanecial
Secretary thinks fit, and that amount shall be paid out of
moneys provided for the purpose by the Legislative Council.

{3} The powers conferred by section 23B or by regula-
tions made under séction 24 shall be exercised by an
inspector only—

(a) for the purpose of ensuring the safety of the railway
or any part thercof; or

(&) when an inspector is directed to do so pursuant to
such regulations, for the purpose of investigating
an accident on any part of the railway,

after the mailway or the parnt in gquestion has commenced
operation for public use.

(4) On the occasion of the exercise of any power, an
inspector shall produce evidence of his identity, and of his
appointment, to any person whe requests him to do so.

(5) An inspector may take with him such persons as
he reasonably requires o assist him in the exercise of his
PoWers.

23B. (1) An inspector may—

(@) at all reasonable times enter upon premises to
which this subsection applies;

(b) carry out on premises to which this subsection
applies, or on any machinery, plant or equipment
thereon, such tests and inspections as he con-
siders expedient;
require any person to whom this subsection
applies—

(i} to do anything which the inspector reason-
ably considers to be necessary for facilitating any
lest or inspection;

i} to provide the inspector with such informa-
tion relating to the railway or any machinery, plant
Or equipment v::unr:cl:led with the railway as the
inspector may specify, and to answer any gquestion
or produce for inspection any document which is
necessary for that purpose;

take copies of any document produced to him
pursuant to paragraph (e¥ii)

Subsection (1) applies to—

the railway premizes and the premises of any con-
tractor or subcontractor who is carrving out or
has carried out any work on the railway;

any employee of the Corporation, any contractor

or subcontractor mentioned in paragraph (g) and
any emplovee of such a contractor or subcontractor.

Any person who—

without lawful excuse, fails to comply with a re-
quirement under subsection (1))

knowingly furnishes to an inspector acting under
subsection (1M¢) information that is false or mis-
leading in a material particular;
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() obstructs an inspector in the exercise of his powers
under subsection (1),

commits an offence and is liable to a fine of $5000 and to
imprisonment for 6 months.

23C. (1) Where in the opinion of the Chief Secretary—

(a) the condition of any part of the railway which
has been browght into operation or of any
machinery, plant or equipment of such part;

(6} the manner in which the rmilway or any part
thereof is being operated,

is such a@s to cause, or to be likely to cause, a risk of
injury to any person, the Chief Secretary may, by order
in writing delivered to the office of the Chairman, reguire
the Corporation to carry out such work, or to take such
steps, as he may specify in the order to ensure that the
condition of the railway, or of the part or the machinery,
plant or equipment in question, or the manner of operation
will cease to constitute such a risk.

(2) An order under subsection (1) may specify the
time before which the Corporation shall commence to carry
out the specified work or take the specified steps and the
time by which the same shall be completed.

(3) If the Corporation fails without reasonable excuse
to comply with an order under this section the Corporation
commits an offence and iz liable to & fine of $100000 and
to a further fine of 510000 for each day during which it
is proved to the Court that the failure to comply with the
order has continued without reasonable excuse.

(4) A copy of a document which purports to be an
order signed by the Chief Secretary for the purposes of
subsection (1}—

(a) shall be admitted in evidence in proceedings for
an offence under subsection (3) on its production
without further proof; and

() shall be sufficient evidence of the opinion of the
Chief Secretary and of the other matters contained
therein.

23D. (1) An employee of the Corporation commits an
offence if, in connexion with his duty, he negligently does
or omits to do anything in relation to the condition or
operation of any part of the railway after that part has
come into public use; and the safety of any person travelling
or being upon the railway is thereby endangered, or likely
to be endangered.

(2) An employee who commits an offence under subsec-
tion (1) is liable to a fine of 55000 and to imprisonment for
& months.

_ (3} For the purposes of subsection (1) negligence is the
Farlurc to exercize such care or skill as a reasonable employes
in the situation would exercise,

23E. (1) A person commits an offence if he wilfully
does or omits to do anything in relation to the railway
and the safety of any person travelling or being upon the
railway is thereby endangered, or likely to be endangered.
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(2) A person who commits an offence under sub-

section (1) is liable to a fine of $5000 and to imprison-
ment for 6 months.",

5. Section 24 of the principal Ordinance is amended—
(@) by being renumbered as subsection (1)
{b) by inserting after subsection (1) the following subsection—

"(2) Regulations made under subsection (1) may, in
relation to the investigation of accidents—

(@) econfer powers upon inspectors to compel the giving
of information concerming accidents, including
power to summon a person to attend before him
for the purpose;

(b) make provision for the payment of persons so
summoned;

provide that failure to comply with a summons or
requirement made by an inspector, or the obstruction
of an inspector, or the giving of false or misleading
information shall be an offence and prescribe
penalties for such offences not exceeding a fine of
55000 and imprisonment for 6 months.”,

Passed by the Hong Kong Legislative Council this

18th day of
July, 1979,

Clerk to the Legislative Council.

Thiz printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correctly
printed copy of the said bill,
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12 Kong Legislative Council this 18th day of
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Acting Governor.
19tk Fuly, 1979,
An Ordinance to amend the Merchant Shipping (Recruiting of Seamen)
Ordinance.
[20th July, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

-1, This Ordinance may be cited as the Merchant Shipping (Recruit-
ing of Seamen) (Amendment) Ordinance 1979,

2. Section 17A of the principal Ordinance is amended—
(@) by deleting subsection (1) and substituting the following—

“(1) Whenever the Superintendent has reasonable grounds
for believing that any seaman has, in Hong Kong or else-
where—

{a) after the commencement of this Ordinance, been
convicted of any offence involving the import, export,
sale or other dealing in or with, or possession of any
dangerous drog;

(5) been convicted—

(i) of an offence against section 73(2); or

{ii) of an offence against section 3(2) of the
repealed Prevention of Corruption Ordinance or
Part 11 of the Prevention of Bribery Ordinance in
respect of any matler or transaction whatsoever,

(Cap. 115,
196 EdD
(Cap. 201.)
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actual or proposed, in which the Seamen's Recruit
ing Office was concerned,;

deserted his ship:

neglected, or refused without reasonable eause, to
join his ship or to proceed to sea in his ship;

been convicted of any offence of such a nature as
to render it desirable that he be suspended tem-
porarily from service with foreign-going ships or
should cease to serve on such ships;

while engaged in service with foreign-going ships,
been guilty of misconduct of such a serions nature
a5 to render it ‘desirable that he be suspended tems
porarily from service on, ot should céase to serve
on, such ships, whether or not soch misconduc
constituted an offence, and, if the misconduct did
constitute an offepce, whether or not the scaman
has beert convicted of such offence; or

without reasonable excuse, failed to comply  with
any order, direction, requirement or reguest made
given or issped under or for the purposes of this
Ordinance: by the Superintendent or any other public
officer,

the Superintendent
registration.™;

ghall forthwith suspend the seaman's

in subsection (2)—

(i) by deleting “specifving” and substituting the following—
“stating™;

(ii) by deleting “and” at the end of paragraph (a);

(iii) by deleting the full stop at the end of paragraph (b) and

substituting the following—

*; and™; and
(iv) by inserting after paragraph (b) the following paragraph—

*{c) that if the Superintendent fails to exercise any of the
powers conferred upon him by section 17(1) or 18(1)
or (2) within 3 months after the date of service of the
notice on the seaman under this subsection, the seaman
shall be entitled to have the case referred to the Authornly
for a decision if the seaman so reguests':

{c) by deleting subsection (4) and substituting the following—

“(4) A suspension of a seaman's registration under sub-
section (1) shall continue in effect nntil—

(@) the Superintendent exercises in relation to  that
seaman any of the powers conferred on the Super
intendent under section 17(1) or (2) or 18(1) or (2); or

the case is determined by a Board of Reference
under section 28A,

(b)

whichéver is the sooner.”; and

by inserting after subsection (4) the following subsection—

"(5) Whenever the Superintendent fails to exercise any
of the powers conferred upon him by section 17(1) or 18f1)
or {2) within 3 months after the date of service of a nofice

L

3

on a seaman under subsection (2), and the seaman requests
that the case be referred to the Authority, the Superintendent
shall forthwith refer the case to the Authority and serve
notice on the seaman that the case has been so referred.”.

3. Section 19 of the principal Ordinance is repealed,

4. The principal Ordinance is amended by adding affer section 28
the following section—

" Determination
of cuses
referred &0

the Anthoriny
under section
ITALSL

(Cap: 215,
i Ed.)

{Cap, 2003

28A. (1) If, on the hearing of a case referred to a
Board of Refercnce by the Authority under section 21 follow-
ing a reference of the case to the Awthority by the Super-
intendent under section 17A(5), the Board of Reference is
unanimously satisfied that the seaman has, in Hong Kong
or elsewhere—

{g) after the commencement of this Ordinance, been
convicted of any offence invelving the import,
export, sale or other dealing in or with, or posses-
sion of any dangerous drug;

been convicted—
(i) of an offence against section 73(2): or

(i) of an offence apgainst section 3(2) of the
repealed Prevention of Corruption Ordinance or
Part II of the Prevention of Bribery Ordinance in
respect of any matter or transaction whatsoever,
actual or proposed, in which the Seamen’s Recruit-
ing Office was concerned;

deserted his ship;

neglected. or refused without reasonahble excuse, to
join his ship or to proceed to sea in his ship;

been convicted of any offence of such a nature as
to render it desirable that he be suspended tem-
porarily from service with foreign-going ships or
should cease to serve on such ships;

while engaged in service with foreign-going ships,
been guilty of mizconduct of such a serious nature
a5 to render it desirable that he be suspended tem-
porarily from service on, or should cease to serve
on, such ships, whether or not such misconduct
constituted an offence, and, if the misconduct did
constitute an offence, whether or not the seaman
has been convicted of such offence; or

without reasonable excuse, failed to comply with
any order, direction, requirement or request made,
given or ijssued under or for the purposes of this
Oi%dmanoc by the Superintendent or any other public
officer,

the Board of Reference may, subject to section 30, exercise
the powers specified in subsection (3).

(k)

(2) If, on the hearing of any such case as is referred
to in subsection (1}, the Board of Reference is nol um-
animously satisfied as to the relevant ground specified in
subgection (1), the Board of Reference shall direct the
Superintendent to withdraw the suspension of the seaman’s
registration,

Repeal of
section 19,

Addition of new
section ZRA
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(3) The powers referred to in subsection (1) are—

(@) where the Board of Reference is unanimously
satisfied as to any of the grounds specified in
subsection (1Ma) or (b)—

(i) to direct the Superintendent to remove the
name of the seaman from the register; or

(i) to direct the Superintendent to withdraw the
suspension of the seaman’s registration: and

where the Board of Reference is unanimously
satisfied as to any of the grounds specified ih
subsection (1)), (d), (2). () or (g—

(i) to direct the Superintendent to remove the
name of the seaman from the register;

(ii) to direct the Superintendent to withdraw the
suspension of the seaman's registration:

(ifi) to suspend the seaman's registration for such
gi::rlher period, not exceeding 24 months, as it thinks

; or

(iv} to direet the Superintendent to withdraw the
suspension of the seaman's registration and issue
him with a caution in writing to be of good
behaviour in the future.”.

Amendment of 5. BSection 32 of the principal Ordinance is amended by deletin
section 32 subsection (1) and substituting the following— 4 :

(1) A seaman—

(@) whose appeal is referred by the authority under section 20
to a Board of Reference: or

(b) whose case is referred by the authority under section 21 to
a Board of Reference,

and who is dissatisfied in point of law with a decision of the Board
of Reference on the appeal or case may, within 28 days after the
service on him of the statement required to be served on him by
section 27(1) or 31(1), as the case may be, appeal to a judge of the
High Court.”,

Conseguentizl 6. The principal Ordinance is amended to the extent specified i

amendments. the Schedule,
Scheduls,

SCHEDULE [s. 6]

AMENDMENTS

Section Extent of amendment

Sections 7(3), 10{1)a) and (b), 11, Before “2%(1)" wherever it occurs
1401}, 30, 31(3) and (4), 34(B), insert “2BA(1) or™.
36(1), 37, 40(1), 56(3) and 74(3)

Section 17(1)

Delete *“19(1)" and substitute “17A2"

Section Extent of amendment

a4

Section 18 or

(1) In subsection (1) delete
1%1)".

{2y In subsection (1A) delete “or
under section 19(1)".

Sections 21 and 22(2) After “17(3)" wherever it occurs
insert “. 1TA(S)".

After 28" insert “, 2BA",

After “under section™ insert “28A(1)
or (2), or”.

Section 235
Section 31({5)

Passed by the Hong Kong Legislitive Council this 18th day of
Tuly, 1979.

Clerk to the Legislative Council.

This printed impression hay been carefully compared by me
with the bill, and iz found by me to be a true and correcily
printed copy of the xaid bil.

Clerk to the Legislative Council.
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Aecting Governor.

19th July, 1979,

An Ordinance to amend the Shipping and Port Control Ordinance,
[20th July, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Shipping and Port Control smor e,
(Amendment) (No. 2) Ordinance 1979.

2. Section 2 of the principal Ordinance is amended in the definition Amendment of
of “authorized officer” by deleting “Station™ in paragraph (b). #ﬁ“ﬂ;‘ ‘.1;-‘.'83
Lu

3. Section 59(2) of the principal Ordinance is amended by deleting Amendment of
“Station", section 39,

Passed by the Hong Kong Legislative Couneil this 18th day of
July, 1979,

o
of
4 (.

Clerk .r:-.-. the Legislative Council.




2

This printed impression has been carefully compared by me
with the bill, and & found by me to be a true and correctly
printed copy of the said bill,

Clerk to the Legislative Council.
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An Ordinance to amend the Immigration Ording

Enacted by the Governor of Hone Kong, wi
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Clerk .I;-'.:r the Legislative Council.

I assent.

Gm'r.'rm)[.
2nd Auwgust, 1979,
An Ordinance to amend the Immigration Ordinance.
[ ]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Immigration (Amendment)
{Na. 3) Ordinance 1979 and shall come into operation on a day to be
appointed by the Governor by notice in the Gazefte, and notices under
this section may appoint different dates for different provisions of this
Ordinance.

L. Section 2 of the principal Ordinance is amended by inserting Amendment of
after the definition of “serviceman™ the following— weetion 2.

MR 4 P (Cap. 1153
ship” includes a barge and every other description of wvessel;”.

3. The principal Ordinance is amended by adding after Part VII Aadition of
the following Part— Part VIIA.

“PART VIIA
LIMAUTHORIZED ENTRANTS
Interpretation, ATA. In this Part—

“passage” in relation to an unauthorized entrant includes
the travel and transport of the unauthorized entrant by
ship, aircraft, vehicle or any other means whatsoever;
and

“unauthorized entrant” means a person belonging to a

class or description of persons who, by an order made
under section 378, are declared to be unauthorized
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entrants, u:]l-u:r 1hnn a person who under subsection (2)
ﬁfd1hat section is excepted from the declaration in such
arder.

37B. (1) The Governor in Council may by order
declare any class or description of persons, other than
persons who have the right to land in Hong Kong by virtue
of section E(I), to be unauthorized entrants.

(2} A declaration under subsection (1) may be made
subject to such exceptions as are specified in the order.

37C, (1) Subject to subsection (2), if a ship enters
Hong Kong with an unauthorized entrant on board—

(@) each member of the crew;
(b) the owner of the ship and his agent; and

(¢} any person who participated in making arrange-
ments to enable the wvovage on which the un-
authorized entrant boarded the ship or was
brought to Hong Kong to take place,

commits an offence and is liable—

(i} on conviction on indictment 1o a fine of 5000 000
and to imprisonment for Jife; and

(ii) on summary conviction to a fine of $100 000 and
to imprisonment for 3 years.

(2) (@) The captain or owner of a ship shall not be
convicted of an offence under subsection (1) if he
proves that at the time of the entry of the ship into
Hong Kong he did not know, had no reason to
suspect and could not with reasonable diligence
have discovered that there was on board the ship
any unauthorized entrant.

A person who is a member of the crew of a ship
other than the captain shall not be convicted of an
offence under subsection (1) if he proves that prior
to the commencement of the vovage on which the
pnauthorized entrant was brought to Hong Kong,
he did not know and had no reason to suspect that
any unauthorized entrant would be carried on the
ship.

A person accused of an offence under subsec-
tion (1¥¢) shall not be convicted of such offence
if he proves that on the date or dates on which
he participated in making any such arrangements
as are referred to in that subsection he did not
know and had no reason to suspect that any
unauthorized entrant would be carried on the ship.

A person who is the agent of the owner of a ship
shall not be convicted of an offence under sub-
section (1) if he proves—

(1} that prior to the commencement of the voyage
on which any unauthorized entrant was brought to
Hong Kong, he did not know and had no reason
to suspect that any unauthorized entrant would be
carried on the ship; and

(ii} that he informed the Director at the earliest

practicable opportunity of the presence on board
the ship of unauthornzed entrants

Armnnging
pessge o
Hong Kong

of  unauthorized
ENIFANES.

37D. (1) Subject to subsection {2), any person who,
on his own behalf or on behalf of any other person, whether
or not such other person is in Hong Kong—

{a) arranges or assists the passage to, or within, Hong
Kong;

(b) offers to arrange or assist the passage to, or within,
Hong Kong; or

{c) does or offers to do an act preparatory o or for
the purpose of arranging or assisting the passage to,
or within, Hong Kong,

of a person who is, or of a convevance which carries, an un-
authortzed entrant, commits an offence and s liable—
{i} on conviction on indictment to a fine of 55000 000
and to imprisonment for life;

(ii} on summary conviction to a fine of 100000 and
to imprisonment for 3 years.

{2} No person shall be convicted of an offence under
subsection (1) if he proves that he did not know, had no
reason to suspect and could not with reasonable diligence
have discoversd—

(@)} that the person whose carriage on a convevance or
whose passage is the subject of the charge, was an
unauthorized entrant; or

(6) that the conveyance in relation to which he is
charged was carrying, or would carry, any un-
authorized entrant,

as the case may be.

(3) In this section “conveyance” means a ship, aircraft,
vehicle or any other means whatsoever of travel or transport.

3TE. (1) Where a ship is uvsed in the commission of
an offence under section 37C or 37D, the ship shall be liable
to forfeiture whether or not any person is convicted of any
such offence.

(2) With the approval in writimg of the Attorney
General the Director may seize and detain any ship which
appears 1o him to be liable to forfeiture under subsection (1)
and within 21 days of any such seizure the Director shall
serve notice of the seizure on the owner of the ship;

Provided that where there is more than one owner of
4 ship it shall be sufficient for the purposes of this sub-
fection to give notice to one of the owners.

(3) A notice under subsection (2) shall be deemed to

have been duly served on the owner if—

(@) it is delivered to him, or to the person whom the
Director believes to be the owner;

() it i sent by registered post addressed to such
person at the place of residence or business of
such person, if any, known to the Director; or

(c) where in the opinion of the Director it is not
practicable to serve the notice in accordance with
paragraph (a) or (h) it is published in accordance
with subsection (4).

Within 21 days of the seizure of any ship which
to the Director to be liable to forfeiture under
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subsection (1), notice of the seizure of the ship shall be
published—

(a) in the Gazene; and

(h) in 1 newspaper published in Hong Kong in the
English language and | newspaper so published in
the Chinese language.

(3} Any person who has a claim to a ship which has
been seized (in this section and in section 37F referred to
as the claimant) may, within 30 days of the publication in
the Gazeire of notice of the seizure. give notice in writing
to the Director that he claims that the ship is not liable to
forfeiture.

(6} A notice under subsection (5) shall state an address
within Hong Kong at which the claimant may be served in
any procecdings arising out of the claim and in any such
proceedings a document addressed to the claimant and sent
by post to, or delivered at, that address shall for the purposes
of this Part be deemed to be duly served on the claimant.

{T) The Director may at any time prior to the expira-
tion of the period of time specified in subsection (5),
terminate the seizure of the ship by serving notice to that
¢ffect on the owner in accordance with subsection (3), or
in a similar manner on the person in possession of the ship
at the time it was seized; and within 14 days of so terminat-
ing the sejrmre of the ship, the Director shall release the
ship to the owner or to such person and publish notice of
the termination of the seizure in the manner provided in
subsection (4).

(8} IL, on the expiry of the period of time specified in
subsection (5) for the giving of a notice of a claim, no such
notice has been given in writing to the Director, the ship
shall thereupon be deemed to be duly forfeited to the Crown.

(9) A person has a claim for the purposes of this
section and section 3TF if—

(@) he is the owner of the ship, or of an interest in
the ship, or is the agent of the owner; or

{(8) he was in possession of the ship at the time it was
seized.

37F. (1) Where a notice of claim is given under
section 3TE(5) and the Director does not terminate the
seizure under section 3TE(7), the Director shall apply for
the forfeiture of the ship.

(2) An application under subsection (1) may be made
to a magistrate, the District Court or to the High Court,
as the Attorney General thinks ft,

(3} When an application under subsection (1) is made
to a magistrate, the magistrate shall issue a summons to the
claimant requiring him to appear before a magistrate on
the hearing of the application and shall cause a copy of the
summons Lo be served on the Director,

(4) When an application under subsection (1) is made
to the District Court or the High Court, it shall be made
and proceeded with, and may be withdrawn, in accordance
with rules of court, and may be begun by motion.

(5) If on the hearing of an application made under
subsection (1)—

{a) neither the claimant nor any other person appears
before the court to make a claim and the court is
aatisfied that notice of the date of the hearing was
duly served on the claimant; or

(b} neither the claimant nor any person satisfies the
court that he has a claim,

and the court is satisfied that the ship is liable to forfeiture,
the court shall order that the ship be forfeited to the Crown.

(6) i, on the hearing of an application made under
subsection (1) and not withdrawn, the court iz satisfied
that—

{q) the ship is liable to forfeiture; and
() @ person has a claim in respect thereof,

it shall order that the ship be forfeited to the Crown unless
that person satisfies the court that it is just and egquitable
in all the circumstances—
(i) that the ship should not be forfeited; or
{i1) that the ship should not be forfeited but that
instead a sum under subsection (7) should be paid
to the Crown,

(7) Where the court does not order that the ship be
forfeited, it shall order that the ship be released to the
owner or his agent either without payment to the Director
or upon payment to the Director of—

(a) such sum, if any, as appears to the court to be
sufficient to reimburse the Government for expendi-
ture reasonably incurred or to be incurred by the
Government in seizing and detaining the ship and
in supplying goods and services to it and to any
person on board the ship;
such sum, if any, as appears to the court to be
just and equitable in lieu of forfeiture of the ship,
having regard to all the circumstances including the
value of the ship, the degree of blameworthiness of
the owner or other ¢laimant and any other relevant
factors.

,(B) If any sum ordered to be paid under subsection (7)
is not paid to the Director within 1 month of the date of
the order, then the ship shall thereupon be deemed to be
duly forfeited to the Crown without prejudice to any order
for the payment of any sum under subsection (7)a), which
may be recovered as a civil debt due to the Government.

{9 Where the court orders that the ship be forfeited,
it may in addition order the owner or other claimant to
pay to the Director the sum specified in subsection (7){a).

(10) On the hearing of an application made under sub-
section (1), a certified true copy of the record of any
proceedings, including the decision of the court, in respect
of an offence under section 37C or 37D shall be admissible
in evidence, and for the avoidance of doubt it is declared
that such application is a civil proceeding.

(11) Subject to the provisions of this Ordinance, an
application to a magistrate under subsection (1) may with
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the leave of the magistrate be withdrawn at any time prior
to the making of an order under subsection {(6) or (7), and
shall be deemed for the purpose of the Magistrates Ordin-
ance to be a complaint to which section 8 of that Ordinance
applies.

37G. An application may at any time be made by the
Attorney General to a magistrate in the prescribed form, or
in accordance with rules of court to the District Court or
the High Court by motion., for forfeiture under this section
and if upon hearing such application or, where no such
application is made, in the course of a prosecution for an
offence under section 37C or 37D, it appears to the court
that any property other than a ship—

(¢) has been, is being or is intended to be used in the
commission or to procure or facilitate the commis-
zion of an offence under section 37C or 37D: or

{b) iz the proceeds or represents the proceeds, directly
or indirectly {as being the result of any disposal or
realization of the whole or part of the proceeds)
of any such offence,

the court shall, whether or not any person is convicted of
any such offence, order the forfeiture of such property unless
it is satisfied that it would not be just to do so or that
there is other good reason why it should not do so.

ATH. (1) Where an{, ship or other property is scized
under this Part and subsequently released to the owmer,
whether on the order of a court or otherwise, the owner
or person in lawful possession may within & months of such
release apply to the District Court or the High Court for
compensation for any loss arising out of the seizure, which
shall be recoverable az a civil debt due from the Govern-
ment, and such application may be begun by motion,

(2) An award of compensation under subsection (1)
shall be an award of such sum, if any, as is just and equit-
able in all the circumstances of the case, including the
conduct and comparative blameworthiness of—

(@) the owner of the ship or other property;

() the person in charge or control of the ship or other
property at the time it was seired;

(c) the apents of the persons specified in paragraphs
(a) and (h); and

{(d) public officers and any other persons concerned.

J7L. (1) Notwithstanding anything in this Parl, no
offence is committed., and no ship shall be liable to
forfeiture, under this Part in respect of the presence of an
unauthorized entrant on board a ship—

{a) which the Governor has in his discretion on special
grounds granted permission to enter Hong Kong;
ar

(b) whose first port of call is Hong Kong, if the un-
authorized entrant was taken on board without
reward pursuant 1o a legal obligation to go to his
assistance,

(2) In any proceedings for an offence under this Part
or for forfeiture arising out of such an offence, until it is

Frosecution
[or acts outslde
Hong Kong,
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proved that an unawthorized entrant was taken on board a
ship—
(@) without reward;

{b) pursuant to a legal obligation to go to the assist-
ance of the unauthorized entrant; and

(¢} whose first port of call was Hong Kong,
the contrary shall be presumed,

{3) For the purposes of this section “legal obligation™
means an obligation imposed upon the state where the ship
is registered, pursuant to—

{a) an International Covention for the Safety of Life
at Sea which hasx been acceded to by the United
Kingdom and extended to Hong Kong;

{b) any other intemational convention acceded to by
the United Kingdom and extended to Hong Kong;
ar

(e) customary intermational law.

(4) For the purposes of this section Hong Kong is the
first port of call of a ship if—

(a) (i) immediately before the ship first went to the
assistance of any unauthorized entrants it was in
the course of a business or commercial voyage and
the next port of call at which the ship was due
to call was Hong Kong, and

(i) immediately after going to the assistance of
the unauthorized entrants the ship proceeded
directly to Hong Kong; or

(i) it is necessary for the ship to enter Hong
Kong as a port of refuge because there is a risk to
the ship’s safety ariging [rom weather conditions or
from the carriage of hazardous cargoes together
with unauthorized entrants or because the lives of
the crew or other persons on board the ship are in
danger;

(i) the captain, owner or agent informs the
Director of Marine at the earliest practicable op-
portunity of such of the circumstances specified in
sub-paragraph (i} as apply to the ship; and

(iii) the Secretary for Security in his discretion
grants permission for the ship to enter Hong Kong.

. 371, Without prejudice to any law or enactment to the
like or a similar effect as that of this section, where any
person is in Hong Kong, he may be charged and convicted
in respect of anything which was done or which occurred
wholly or partly outside Hong Kong that would have been
an oifence under this Part if it had been dome or had
occurred within Hong Kong.

K. (1) A person who in any 1fl’t:ﬂ::al:u:littg_ﬂ. under this

Part is alleged to be an unauthorized entrant shall be pre-
sumed to be such until the contrary is proved.

. (2} Where a person is charged with an offence under
this Part as being the owner of a ship, or the agent of the
owner, or as being a member of the crew of a ship, a
certificate purporting to be signed by a police officer of the
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rank of Superintendent or above and certifving that the
person charged is in the honest belief of that officer—

(a) the owner of the ship; or
() the agent of the owner; or
{(c) the caplain or other member of the ship's crew,

shall be admitted in evidence om its production without
further proof and until the contrary is proved it shall be
presumed that—

{i) the certificate was signed by the person by whom
it purports to have been signed;

{ii} the person who signed the certificate was a police
officer of the rank stated in the certificate; and

(iii) the person charged was, at the date on which the
offence is alleged to have taken place, the owner
of the ship, the agent of the owner or, as the case
may be, the captain or other member of the ship's
Crew.

Anoney 37L. Mo prosecution shall be brought under this Part

General 1o without the consent of the Attorney General,
cmscnt 10
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37M. This Part shall expire on 31 December 1980
unless the Legislative Council by resolution otherwise deter-
mines.”.

4. The principal Ordinance is amended by adding immediately before
Part VIII the following Part—

*PART VIIB

SPECIAL PROVISIONS

Interpretation, 37N. In this Part—

“passage” in relation to an unauthorized entrant includes
the travel and transport of the unauthorized entrant by
shi;é:l. pircraft, vehicle or any other means whatsoever;
An

“unapthorized entrant™ means a person belonging to a
class or descriplion of persons who, by an order made
under section 37B, are declared to be unauthorized
entrants, other than a person who under subsection (2)
nf_dthst scction is excepted from the declaration in such
order.

Ciffence by
Crew cic.,

370. (1) Subject to subsection (2), if a ship &8 in

! waters outside the waters of the Colony with unauthorized
of sip carinf entranis on board, or assisting unauthorized entrants, in
Enirnis, such circumsiances that any of them is likely to enter, or
to seek to enter, or to be brought into Hong Kong—

() each member of the crew;
(6) the owner of the ship and his agent; and

(¢} any person who participated in making arrange-
ments to enable the vovage on which any of the
unauthorized entrants boarded or were assited by
the ship or were brought to such waters, to take
place, or to enable such assistance to be provided,

Arranging
pamege of
unanthorioed
ETITuak.
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commits an offence and is liable—
{i) on conviction on indictment to a fine of 55 000 000
and to imprisonment for life; and
(ii) on summary conviction to a fine of $100000 and
to imprisonment for 3 years.

{2) (@) The captain or owner of a ship shall not be
convicted of an offence under subsection (1) if he
proves that at the date of the alleged offence he
did not know, had no réason to suspect and could
not with reasonable diligence have discovered that
there was on board the ship any unauthorized
entrant,

A person who is a member of the crew of a ship
other than the caplain shall not be convicted of
an offence under subsection (1) if he proves that
prior to the commencement of the vovage on which
the offence iz alleged to have been committed, he
did not know and had no reason to spspect that any
unauthorized entrant would be carried on the ship
or be assisted by it in the circumstances specified
in subsection (1)

A person accused of an offence under subsection
(1)) shall not be convicted of such offence if he
proves that on the date or dates on which the
offence is alleged to have been committed he did
not know and had no reason to suspect that any
unauthorized entrant would be carried on the ship
or be assisted by it in the circumstances specified
in subsection (1).

A Fermn who is the agent of the owner of a ship
shall not be convicted of an offence under sub-
section (1) if he proves-

(i} that prior to the commencement of the
voyage on which the offence is alleged to have been
committed, he did not know and had no reason to
suspect that any unauthorized entrant would be
carried on the ship or be assisted by it in the
circumstances specified in subsection (1); and

(ii) that where there were unauthorized entrants
on board the ship he informed the Director at the
earliest practicable opportunity of that fact,

. ATP. (1) Subject to subsection (2), any person who, on
hiz own behalf or on behalf of any other person, whether
or not such other person is in Hong Kong—

{a) arranges or assists the passage o, or through, waters
outside the waters of the Colony;

(b) offers to arrange or assist the passage to, or
through, such waters; or

{¢) does or offers to do an act preparatory to or for
the purpose of arranging or assisting the passage to,
or through, such waters,

of a person who is, or of a ship which carries, an un-
authorized entrant in such circumstances that the unau-
thorized entrant is likely to enter, or to seck to enter, or
to be brought into, Hong Kong commits an offence and
is linble—
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(i) on conviction on indictment to a fine of $5 000 000
and to imprisonment for life;

(i) on summary conviction to a fine of $100 000 and
to imprisonment for 3 wvears.

(2} Mo person shall be convicted of an offence under
subsection (1) if he proves that he did not know, had ne
reason to suspect and could not with reasonable diligence
have discovered—

{a) that the person whose passage or whose carriage
on a ship is the subject of the charge, was an
unauthorized entrant; or

(b} that the ship in relation to which he iz charged
was carrving, or would carry, any unauthorized
entrant,

as the case may be.

37Q. (1) Where a ship is used in the commission of
an offence under section 370 or 37P, the ship shall be
liable to forfeiture whether or not any person is convicted
in respect of any suoch offence,

(2) Sections 37E and 37F shall apply in relation to &
ship which is liable to forfeiture under subgection (1) as they
apply to a ship which is linble to forfeiture under section
EI?'I:T,{’y]}~ and accordingly in section 37F(10) the references fo
gections 37C and 37D shall, for the purposes of this section,
be construed as if they were references to sections 370 and
37P respectively.

ATR. (1) Subject to subsection (2), sections 37G, 3TH,
371, 371, 3TK and 37L shall apply and have effect for the
purposes of this Part as if they were contained in this Part

(2) For the purposes of construing section 337G in its
application to this Part in accordance with subsection (1)
the references in that section to sections 37C and 37D shall
be deemed to be references to sections 370 and 37F
respectively,

378. (1) Any power under this Ordinance that may be
exercised within the waters of the Colony may, for the
purposes of preventing the commission of any offence under
this Ordinance, or of preventing the entry to Hong Kong of
unauthorized entrants, be exercised in waters outside the
waters of the Colony.

(2] Mo action shall lie for anyvthing done or purported
to be done under the provisions of this Ordinance in waters
outside the waters of the Colony which would not be action-
able if done within the waters of the Colony,

3T. This Part shall expire on 31 December 1980 Lmlcgls
the Legislative Council by resolution otherwise determines.”.

5, The principal Ordinance is amended by adding after section 46
the following sections—

“Forfeiture
nf property
other than
a ship or
wehicle.

46A. (1) An application may at any time be made by
the Attorney General to a magistrate in the prescribed form,
or in accordance with rules of court to the District Courl
or the High Court by motion, for forfeiture under sub-
section (2) of any property other than a ship or vehicle

(Cap, 221.)
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{2) If in the course of a prosecution for an offence
under section 38(1) or under section 90{1) of the Criminal
Procedure Ordinance where the arrestable offence which a
person has committed is an offence under section 38(1), or
of the hearing of an application made under subsection (1)
by the Attorney General for forfeiture under this section,
it appears to the court that any property other than a ship
or vehicle—

{a) has been, is being or iz intended to be wsed in the
commission or to procure or facilitate the com-
mission of such an offence; or

(B} is the proceeds or represents the proceeds directly
or indirectly (as being the result of any disposal or
realization of the whole or part of the proceeds) of
any such offence,

the court shall, whether or not any person is convicted of
any such offence, order the forfeiture of such property
unless it is satisfied that it would not be just to do so or
that there is other good reason why it should not do so,

{3) Where it appears to a court which is considering
making an order for forfeiture under this section that a
person who is not before the court may claim ownership of,
or an interest in, the property which may be forfeited, it
shall give that person an opportunity to make representa-
liu::lt: to the court as to why such an order should not be
mage,

46B. (1) A court, in the course of a prosecution under
this Ordinance, or of the hearing of any application by the
Attorney General for forfeiture under this Ordinance, may
of its own motion or upon application by the Attorney
General, by written notice to any person in possession or
control of money or property that may be forfeited, direct
that such person shall not dispose of or otherwise deal with
:E: property specified in the notice without the consent of

e court,

{2) A person who disposes of, or otherwise deals with
property specified in a notice under subsection (1) other
than in accordance with the consent of the court shall be
guilty of an offence and liable to a fine of 550000 or the
value of the property disposed of or otherwise dealt with,
whichever is the greater, and to imprisonment for 3 years.”.

6. Section 58(2) of the principal Ordinance is amended—
(a) by inserting after “38(1)" the following—

“or, while it is in force, Part VIIA or Part VIIB™;

(5) by deleting “and™ at the end of paragraph (4); and
{c) by inserting after paragraph (a) the Tollowing—

“lag) tow or otherwise move the ship; and™,

7. The principal Ordinance is amended by adding after section 58 the

following

section—

SBA. (1) For the purposes of this Ordinance, the
captain of person in charge of any vessel, or any vessel
belonging to a class or description of vessels authorized by
the Governor for the purposes of this section, and any

Additsen  of
new geclion

SHA.L




12

person under the command of such captain or person may
exercise respectively the powers conferred by section 58 on
an officer in command of any of Her Majesty’s ships of
war and on any person under the command of such officer.

(2) Without prejudice to section 51, the Governor may
give directions to any person with respect to the exercise
of any powers under this seclion, cither generally or in
any particular case.

(3) A person shall, in the exercise of any powers under
this section, comply with any dircctions given by the
Governor under subsection (2).".

xﬂﬂrﬁ:ﬁ! 8. Section 63A of the principal Ordinance is amended—

(2) by inserting after “a person is charged with” the following—
“an offence under section 38(4) or section 39 or with™: and

(b) by inserting after “certifying that that" the following—
“or any".

Passed by the Hong Kong Legislative Council this Ist day of

v

// P\H'- m”’{/

August 1979,

Clerk oo the Ligislative & ouncil.

This primted impression has been carefully compared by me
with the bill, and ix found by me fo be a true an
printed copy of the said bill.
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I assent.

Gm'f'nrnr‘.

2nd August, 1979,

An Ordinance to amend the Marriage Reform Ordinance.

[3rd August, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Marriage Reform (Amend- Short title.
ment) Ordinance 1979,

2. Section 4 of the principal Ordinance iz amended by deleting Amendment of

“on and after” and substituting the following— ::,?T"lfﬁ.l

“on or after™.

3. Section 9 of the principal Ordinance is amended by deleting Amendment of
subsection (3) and substituting the following— -

“{3) The District Court shall have jurisdiction te hear and
determine an application by a person claiming to be a party to a
customary marriage or a validaled marriage for a declaration that a
customary marriage or validated marriage, as the case may be, subsists
between that person and the other party to such marriage where—

fa) the other party disputes the existence of the marriage;

(&) the other party is unwilling to join in the application for the
registration of the marriage under this section; or
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() the whereabouts of the other party cannot after careful and
reasonable inguiry be ascertained or it is for any other reason
impracticable for such other party to be apprised of the
application for the registration of the marriage under this
section.”,

Repeal and 4. Section 15 of the principal Ordinance iz repealed and replaced

replacement of . 2
section 15, by the following new section—

" Dilssahution 15. A customary marriage or a validated marriage
of certain subsisting on the appointed day and registered in accordance
und atter the  with Part IV may where at least one party to the marriage
appointed day. has a substantial connexiocn with Hong Kong be dissolved

on or after the day upon which such marriage has been so

registered—

{a) in accordance with the Matrmonial Causes Ordin-
ance; or

(b) in accordance with this Part.”.

Passed by the Hong Kong Legislative Coyncil this 1st day of
August 1979, /

/S o 2

f.l’erl}./lm the Legislativ

i
v P

This printed impression has been carefully compgred by me
with the bill, and is found by me ro be a rr?- a.ruf correctly Fov

rinted copy of the said bill.
’ ¥ 2nd Aug
{Ew‘k .n:- Ih:;sia:mmmf
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HONG KONG
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P —
Governaor.
2nd August, 1979,
An Ordinance {o amend the Matrimonial Causes Ordinance.
[3rd August, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Matrimonial Causes (Amend-
ment) Ordinance 1979.

2. Section 2 of the prmctpfal Ordinance is amended by inserting

before the definition of “court” the following definition—

w8

adultery” does mot include sexual intercourse of a man who

I8 a party to a customary marmgf: celebrated in accordance

with section 7 of the Marringe Reform Ordinance with a
concubine (reip) lawfully taken by him;",

Section TA of the principal Ordinance is ameaded—

in subsection (1) by deleting *, and in the case of seclion 36 a
magistrate's court,”; and
by deleting subsection (2) and substituting the following—

"(2) Where the parties to a marriage which i dissolved in
wecordance with Part V of the Marriage Reform Ordinance have
agreed as to the amount of maintenance to be payable by one of

Shori tile,

Amendment of
section I,

{Cap. 17T9.)

Amendment of
section TA.




2

the parties to the other after the dissolution of the marriage and
have recorded the terms of that agreement as part of the agree-
ment or memorandum dissolving the marriage, subsection (1)
shall not have effect to confer jurisdiction at any time on any
court in respect of maintenance for either of the parties to the
former marriage.”,

Repeal and 4. Section 9 of the principal Ordinance is repealed and replaced by
replacement  the following—
“Pawer o grant 9. MNothing in this Ordinance shall authorize the court
:f‘:;rgaﬁ':m to pronounce a decree of divorce, nullity, judicial separation
et or presumption of death and dissolution of marriage or to
make any other order unless the marriage fo or in resped
of which the decree or order relates was a customary
marriage celebrated in accordance with section 7 of thel
Cap. 178} Marriage Reform Ordinance and registered in accordance!
with Part IV of that Ordinance or was a monagamous
marriage.”.

Passed by the Hong Kong Legislative Council this 1st day of |

JE

Cfmﬁ/ﬁn the Legistative

August 1979,

This printed impression has been carefully cumpﬂ-r by me
with the bill, and is found by me to be a trge and’ correcily
printed copy of the said bill. / i

i/
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spect of maintenance for cither of the parties to the
rage.”,

f the principal Ordinance is repealed and replaced by

Mothing in this Ordinance shall anthorize the court
nounce a decree of divorce, nullity, judicial separation
sumplion of death and dissolution of marriage or to
any other order unless the marrizge fo or in respect
fich the decree or order rélates was a customary ||
ge celebrated in accordance with section 7 of theil
ige¢ Reform Ordinance and registered in accordance |
Part IV of that Ordinance or was a mﬁnﬂgamﬁuu!_'
ge.”. |

| Hong Kopg Legislative Council this Ist day of

| impression has been carefully rampa; l
nd ix found by me 1o be a Ir
the said bill. /

Governor.

/ 2nd August, 1979,
o, -

An Ordinance to amend the Matrimonial Proceedings and Property
Ordinance.

[3rd August, 1979

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Matrimonial Proceedings Shoro te,
and Property (Amendment) Ordinance 1979,

2. The principal Ordinance is amended in Part 111 by adding before Additon of new

section 30 the following section— seation A0A,
{Cap, 192

“Power of 29A. (1) If, at the time of the presentation of a peti-

;‘:Eﬂ:ﬁb’:‘l tion for divorce, nullity of marriage or judicial separation,

terisingte there is sobsisting an order, made by a court in previous

sisheisting proceedings between the same persons as are parties to the

r"ﬁ;':"‘““;“ petition, requiring financial provision to be made for the

by .,ﬂ:ﬂ“ maintenance by one of the parties of the other, or for the

eourt. maintenance by cither or both of the parties of a child of

1960 c. 48, the family, the court hearing the petition may, if it thinks fit,

70, direct that the said order shall cease to have effect on such

date as may be specified in the direction.

() For the purpose of this section “parties to the
petition™ means the petitioner and the respondent.”.
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Passed by the Hong Kong Legislative Coupcil this
August 1979, f

This printed impression has been carefully compared
with the bill, and is found by me 1o be a true ap
printed capy of the said bill,

Ist day of
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I assent.

Governor. /

2nd August, 979,
An Ordinance to amend the Urban Council Ordinance.
[3rd August, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. (1} This Ordinance may be cited as the Urban Council {Amend-
ment) Ordinance 1979,

%_‘2? Section 10 shall come into operation on a day to be appointed
by the Governor by notice in the Gazerre.

2, Section 36 of the principal Ordinance is amended—
(@) in subsection (4)—

(i) by deleting paragraph (&) and substituting the following—

“fa) to approve the annual list of works or estimates of
revenue or expenditure of the Council, or any revision
thereof made under section 39A;

(sa) to incur expenditure in excess of that provided for in
the estimates of expenditure (whether as originally ap-
g;%cﬂ. or as from time to time revised under section

Short due and

Amendment of
eeciion 36.

(Cap. 101.)
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{ii) in paragraph (), by deleting “revenue and expenditure”
and substituting the following—

“receipts and payments'; and

(iii) in paragraph (¢), by inserting after ‘“‘account” the
following—

“or a fined deposit account™; and

(#) hy inserting after subsection (4) the following subsection—

“{5) Mothing in paragraph (a) or (sa) of subsection (4)
shall affect the authority of the Council (o delegate its
powers in by-laws made i accordance with section 37.".

3. Section 37 of the principal Ordinance is amended by deleting
subsections (2) and (3) and substituting the following—

“2) Subject to subsections (1) and (3), the Council may make
by-laws for the regulation and control of its finances, including pro-
visions as to the following—

{a) limitations on expenditure by any committee or person to
whom the Council may delegate powers to authorize
expenditure;

(b} the establishment of reserves for particular purposes and
the procedure to be adopted by the Council in making
transfers thercto or therefrom; and

{c) the establishment of a tender board for the procurement
of such goods and services as may be determined by the
Coungcil.

(3) By-laws made under subsection (2) may contain delegations
of the powers mentioned in paragraphs (a) and (aa) of section 36(4)
but not in excess of the following—

(@) a delegation to the standing committee of the Council’'s powers—

(i) to revise from time to time in any way that t of the
estimates of expenditure referred to in section 39(1) which relates
to capital works;

(i) to revise from time to time, by adding any sub-head or
item, any part of the estimates of expenditure or of the list of
works referred to in section 3%(1);

(iii) to revise any part of the said estimates of expenditure or
list of works by authorizing expenditure in respect of any sub-
head or item in excess of the amount provided therefor (whether
origimally or as a result of a revision thereof);

a delegation to any member of the Council or to any commitlee,
other than the standing commitiee, or to any member of any
committee or any public officer of the Council's powers—

(i} to revise from time to time that part of the said estimates
which relate to capital works by increasing or reducing the
amount of the estimated total cost of any capital work or the
amount of the expenditure thereon during the year to which the
estimates relate;

(ii) to revise any part of the said estimates of expenditure or
list of works by authorizing expenditure in respect of any sub-
head or item in excess of the amount provided therefor in the
said estimates or list of works (whether originally or as a result
of a revision thereof),

but limited, where sub-paragraph (i) applies, to an increase or
redoction of the amount of the estimated total cost of any capital
work by not more than 30 per cenr of the amount originally
provided, and, where sub-paragraph (i) applies, to excess expendi-
ture of not more than §15000 where the amount originally
provided for a sub-head or item is less than 350000 and of not
more than 30 per cenr of the amount originally provided for a
sub-head or item in any other case;

a delegation to any member of the Council or to any committes
or any member of any committee or any public officer of the
Council's. powers to transfer amounts appearing in a head or
sub-head of the said estimates (whether originally or as a resull
of o revision thereof) to another head or sub-head thereof,

(4) Every delegation referred to in subsection (3) shall be made in
terms which require the person or committee within the period specified
in the by-laws to lay before the Council particulars of the exercise of the
delegated powers.”,

4. Section 38 of the prineipal Ordinance is amended by deleting
“revenue and expenditure” and sobstituting the following—

“receipts and payments™.

5 Scction 39 of the principal Ordinance is amended by deleting
subsection (4) and renumbering the subsection immediately preceding it
as subsection {4).

6. (1) The principal Ordinance is amended by adding, after sec-
tion 39, the following seclion—

*Council may 3A. (1) The Council may from time to time revise
;f";“,kf'ﬁ"““ the estimates and list of works fornished by it under
ek section 39(1).
(2} The Council shall, in respect of each period of
3 months commencing on the 1st days of January, April,
.]_Eliv and October in each year, prepare and furnish to the
Governor details of any estimates or list of works revised
under subsection (1) during that period: and in so doing
shall comply with such of the requirements of subsections
(2) and (4) of seclion 39 as are applicable,

(3} The details mentioned in subsection (2) shall be
furnished to the Governor within a period of 2 months
after the expiration of the quarter to which they relate or
within such further period as the Governor may allow.”.

(2) The obligation imposed on the Council by subsections (2) and (3)
of section 39A (as inserted by subsection (1) of this section) shall com-
mence with the defails of estimates and the list of works revised during
the quarter beginning on 1 July 1979,

7. Section 40 of the principal Ordinance is amended in subsections
(1e) and (3NENID by deleting “revenue and expenditure” and substituting
the following— i

“receipts and payments".

8. The principal Ordinance is amended by adding, after section 41,
the following sections—

“Fees for
official
skgnatures el

41A, (1) The Council may make by-laws prescribing
fees, for a public officer’s attending to the matters men-

tioned in subsection (2), to be paid to the Council in cases
where—

Amendmient of
aectinn 38

Amendment o
section 3%,

Addition of new
section 30A and
iransitonal
provision,

Amendment of
socibon 44,

Addion of wew
sectiong 41A and
41H.
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by any enactment the Council is constituted as an
authority for the purposes of that enactment;

any such matter is reguired or authorized by law
and it iz the function of a public officer on behalf
of the Council to attend to it; and

(¢) no fee therefor is otherwise payable to the Council
and the enactment does not disallow the charging of
a fee therefor.

(2) The matters referred to in subsection (1) are—

{a) the signing of any certificate, authorization, consent,
licence, permit or exemption, or any alteration,
transfer or renewal thereof, addition thereto or
endorsement thereon, or any copy of the same;

(b} the alteration, transfer, endorsement or addition
to any certificate, authorization, consent, Licence,
permil or exemplion;

(¢) the certification of an extract of a document., book,
record or instrument as a true extract thereof;

(d) the issue of a duplicate of a document, as provided
for in subsection (3},

(1) Where an enactment requires or authorizes the issue
of a document by a public officer on behalf of the Council
such officer may issue a duplicate thereof.

Reduction ele, 41B. (1) Without Iimilin% any particular power of the

of fees and Council in that behalf, any fee or charge pavable to the

Chzgc Council under any enactment may be, in any particular case
and on any special ground—

(@) reduced by the Council or varied by it (but not so
as to cause the fee or charge as varied to exceed
the original figure);

(b) remitted or refunded in whole or in part.

{2) The power in subsection (1) shall not be exercised
(Cap. 116 in respect of Urban Council rates payable under the Rating
Ordinance.”.

9. Section 49 of the principal Ordinance is amended by inserting
after paragraph (a) the following paragraph—
“(aa) any revised estimates and list of works of the Council furnjshed
under seclion 39A(2)".
10. Section 97 of the Interpretation and General Clauses Ordinance
is amended by adding after subsection (4) the following subsection—

*(5) Mo fee shall be payvable under this section for anything done
by a public officer on behalf of the Urban Couneil.".

Passed by the Hong Kong Legislative Council this 1st day of
August 1979, r

('.I’e'.l_'.ﬁ!. 1o the Kegislative Council.

This printed impression hay been carefully compared by me
with the bill, and is found by me te be a true and correcily

printed copy of the said bill.
y éz{
Y/,

! \
Clerk ¥ the Legislative
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Governor.

2nd August, 1979,

An Ordinance to amend the Hong Kong War Memorial Fund Ordinance.

[3rd August, 1979]

Enacted by the Governor of Hong Kong, with the adyice and consent
of the Legislative Council thereof,

1, This Ordinance may be cited as the Hong Kong War Memorial
Fund (Amendment) Ordinance 1979,

L. Section 4(1) of the principal Ordinance is amended—
(@) in paragraph (a)—

(i) in sub-paragraph (iv) by deleting “as the result of injuries
gr“har.dsh:lps sustained while in captivity” and substituting the
ollowing—

“having at any time after such release and prior to his death
been incapacitated from earning a living™;

(ii) in sub-paragraph (vi) by deleting “or captivity” in both
places where 1t occurs and adding at the end after the semicolon
the following—

“or™:

(iii) by inserting after sub-paragraph (vi) the following sub-
paragraph—

Short e,

Amendment of
section 4,

(Cap. 10263
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“(vii) was captured and held in captivity by the enemy and
is temporarily or permanently cither wholly or partially
incapacitated from earning a living:™:

(k) in paragraph (&) by deleting “or captivity”™ in both places where
it occurs; and
(¢} by inserting after paragraph (b) the following paragraph—

“(ba) to provide assistance to any officer or member of the
organizations specified in paragraph (@) who served
therein between the aforesaid dates, was captured and
held in captivity by the enemy and i3 temporarily or
permanently either wholly or partially incapocitated from
eaming his living;”.

Amendment of 3. The First Schedule to the principal Ordinance is amended-—

First Schedule. |
{a) in item 6 by inserting after “Auxiliary Medical Corps” the
following—
“Auxiliary Nursing Service.';

(5) in item 7 by deleting “, including uniformed personnel attached
thereto” and substituting the following—

“and the Roval WNaval Yard Police, including uniformed
personnel attached to sueh Forces and Police™; and

(¢) by adding the following item
“8, The St John Ambulance Brigade.",

Passed by the Hong Kong Legislative Cny,‘nl:il this st day of
August 1979, .

with the bill, and is found by me to be a truf and corrécily

printed copy af the said bill.

This printed impression hax been carefufly yipdrfd ¥ me
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saragraph (b) the following paragraph—

+ assistance to any officer or member of the
mns specified in paragraph (a) who served
iween the aforesaid dates, was captured and
aptivity by the enemy and iz temporarily or
Iy either wholly or partially ‘incapacitated from
I3 living:".

to the principal Ordinance is amended— |
erting after “Auxiliary Medical Corps.” the I assent

Aliary MNursing Service,”;

ing *, incloding uniformed personnel attached
ituting the following—

ral Maval ¥Yard Police, including uniformed
thed to such Forces and Policey and

lowing item-—-
it. John Ambulance Brigade.",

Kong Legislative Coyficil this 1st day of

Governor.
2nd August, 1979,
An Ordinance to amend the Dangerous Drugs Ordinance.
[3rd Aungust, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

L. This Ordinance may be cited as the Dangerous Dru Amend- Shoet ttle.
ment) Ordinance 1979, g il )

2, Section 8(2) of the principal Ordinance is amended inserting, Amendment of
after “of 510,000 and™, the ollowing- o B section 8,

| _ ’ {Cap. 134
, subject to section 54A.".

3. Section 35(2) of the principal Ordinance i e Pl :
after “of $10.000 and™, the following— » = o mmn’?f;'_“ !

", subject to section S44.".

4 The principal Ordinance is amend i i Addition of
the Tiillowing acetion— ed by adding, after section 54, i e




“Court o
consider
report of the
Commissioner
of Prisond In
the case of
certain dneg
olfences.

{Cop. 244.)

(Cap, 298.)

Cap, 221.)

Aupgust 1979,

2

S4A. (1) No sentence, other than a non-custodial
sentence, shall be imposed on a person for an offence
against section B or 36 unless the court has first considered
a report of the Commissioner of Prisons on the suitability
of such person for cure and rehabilitation and on the
availability of places at addiction treatment centres (as
defined in the Drug Addiction Treatment Centres Ordin-
ance), and if the court has not received such a report it
shall, before the person i3 sentenced, remand him in the
custody of the Commissioner of Prisons for such period,
not exceeding 3 weeks, as the court thinks necessary (o
enable such a report to be made.

{2} The Commissioner of Prisons shall, in his report |
under subsection (1), inform the court whether or not &
detention order ‘wnder the Drog Addiction Treatment
Centres Ordinance has previously been' made in respect of
the person to whom the report relates,

(3) Section '4{3) ofthe Drug Addiction Treatment
Centres  Ordinance  shall not apply where a report i§
obtained wnder this section.

(4) In this section “non-custodial sentence™ meand)
one of more of the following sentences— i

(@) a fine;

(5) a probation order under section 3 of the Probation

of Offenders Ordinance;

(c) a suspended sentence of imprisonment under section
10898 of the Criminal Procedure Ordinance.”.

Passed by the Hong Kong Legislative I.'_;uun7 this 1st day of

This printed impression has been carefully comgpar
with the bill, and ix found by me to be a truefand cotrectly
printed copy of the said bill.

16thytm N
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ility of places at addiction treatment centres (as
in the Drug Addiction Treatment Centres Ordin-
and if the court has not received such a report jt
before the person is sentenced, remand him in the
¢ of the Commissioner of Prisons for such period
ceeding 3 weeks., as the court thinks necessary fo
such a report 4o be made.

| The Commissioner of Prisons shall, in his report!

subsection (1), inform the court whether or not

on order ‘wnder the Drug  Addiction Treatmeni

i Ordinance has previously besn made in respect of

rson to whom the report relates, I assent.

| Section '#(3)} ofthe Drug Addiction Treatme

i Ordinance shall not apply where a report

td under this section.

| In this section “non-custodial sentence™
more of the following sentences—

| a fine; i |

} a probation order under section 3 of the Probation®
of Offenders Ordinance;

| & suspended sentence of imprisonment under section
1098 of the Criminal Procedure Ordinance.”. oy -
! 1/

Acting Governor.

Hong Kong Legislative Cnur7i this 1st day of ':"""A @'*"-"
/

I s ol 16thxzor November, 1979,

An Ordinance to amend the Inland Revenue Ordinance.

[21st August, 1979]

Enacled by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereaf, :

L. ~This Ordinance may be cited as the Inland Revenue (Amend- Short tite ana
ment) _{T\-l,‘l_ 7} Ordinance 1979 and shall be deemed to have come intg Sommencement
operation on 21 Augnst 1979,

2, Section 28(1) of the principal Ordinance is amended in para- Amendment of
graph (g) of the proviso by deleting “73" and substituting the following— #etticen 28,
(Cap. 112)
gy

Nuvf::ﬁf Ei;r}?'g.lhe Hong Kong Legislative Council this 15th day of

I/ i ; /
Clerk o the Degistative Louncil.
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I assent

Acting Governor,
16thzsex November, 1979,

An Ordinance to amend the Companies Ordinance and to make conse-
quential amendments to the Companies (Reconstruction of Records)
Ordinance.

[ ]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Companies (Amendment)
Ordinance 1979 and shall come into operation on a day to be appointed
by the Governor by nmotice in the Gazette,

L The principal Ordinance is amended by adding after section 71
the following new section—

“Procedure T1A. (1) Any person who is a registered holder of

e xeplace-  shares in a company or who claims to be entitled to have

cenificate, his mame enlered in the register of members of a company
in respect of shares in that company may, if it appears that
the certificate (in this section referred to as the “original
certificate”) relating to the shares is lost, apply to the com-
Pany in the prescribed form for a mew certificate in respect
::c'{ 5uc]} shares (in this section referred to as the “relevant
shares™).

(2) An application to a company under this section
for a mew certificate shall be accompanied by a statutory

Short ditle and
comencement.

Addition of
new gection
T1A.

{Cap. 32
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declaration made by the applicant stating the grounds upon
which the application is made and, in particular—

{a) when the original certificate was last in the
applicant's possession and how he ceased to have
possession thereof;

(&) whether the applicani has executed any tramsfer in
respect of the relevant shares, in blank or otherwise:

that no other person js entitled to hawve his name
entered in the register of members of the company
in respect of the relevant shares; and

(d) such othetr particulars as the case may reguire in
order to verify the grounds wpon which ' the
application is made,

(3} Subject to subsection (4], where an application fs
made to a company under this section for a new certificate,
the company shall, if it iolends fo, issue such certificate
under this section, publish a notice in the prescribed form
advertising its intention to do so, as follows—

(a) if the application is made by the registered holder
of the relevant shares or by a person other than
the regisfered holder with his consent and in either
case the Jatest yalue of the relevant shares does
not excecd 520 000, the notice shall be published
once m, respectively, an English language news-
paper and a Chinese language newspaper specified
in a list of newspapers issued for the purposes
of this section by the Secretary for Home Affairs
and published in the Gazerie;

if the application is made by a pérson other
than the registered holder of the relevant shares
without his consent or the latest value of the
relevant shares exceeds 520000, the notice shall
be published in the Gazests once in each of 3
consecutive  months,

and for the purposes of this subsection “latest value”, in
relation fo the relevant shares, means the value thereof
caleulated at the last recorded price paid for shares in the
company of the same class, prior to the application, at a
recognized stock exchange.

(4) A notice which it is proposed to publish under
subsection (3) shall not be published until, and any publica-
tion thercof shall not be walid for the purposes of this
section umless, the following requirements are first com-
plicd with—

(a) the company has delivered a copy of the notice
to each recognized stock exchange and an
authorized officer thereof has certiied to the
company in writing that such copy is being ex-
hibited in accordance with subsection (5);
where the notice relales to an application made
by a persons other than the registered holder of
the relevant shares without the consent of the
registered holder—

(i} the company has served a copy of the notice
on the registered holder by sending it by registered
post to his last address appearing in the register
of members of the company; and

(i) a period of 3 months has expired since the
date of service of such copy.

(5) Every recognized stock exchange shall set aside a
conspicuous place therein for posting and exhibiting all
copies of notices delivered lo the exchange under sub-
section (4)a), and shall kecp every such copy exhibited
in such place for a period of not less than—

{a) in the case of an application referred to in sub-
section (3¥a). 1 month;

() in the case of an application referred to in sub-
section (3Xb). 3 months.

(6) A company shall not issue a mew certificate under
this section unless—

(@) the company has published a notice under sub-
section (3) advertising its intention to do so and—

(i] in the case of a notice published under sub-
section (3Ma), a period of not less than 1 month
from the latest walid publication thereof has
expired; or

(iiy in the case of a notice published under
subsection (3)f), a period of not less than 3
months from the first valid publication thereof has
expired; and

the company has not received notice of any other
claim in respect of the relevant shares; and

where the applicant for the new certificate is a
person other than the registered holder of the
relevant shares—

(i) an instrument of transfer in respect of the
relevant shares is delivered to the company under
section 66 or

(if) if, in the case of an application made
without the consent of the registered holder,
such instrument has not been delivered, and the
applicant is unable to procure its delivery, to the
company under section 66, the company has caused
an instrument of transfer in respect of the relevant
shares to be executed on behalf of the registered
holder by any person appointed by the company
and on his own behalf by the applicant.

(7) Where a company issues a new certificate under
this section, it shall forthwith cancel the original certificate
and make such entry in the register of members of the
company as the case may require in order to record such
issue and cancellation and, where the new certificate is
issued to a person other than the registered holder of the
relevant shares, any instroment of transfer caused to be
executed by the company under subsection (6)e)(ii) shall,
for the purpose of registering the relevant shares in the
name of that person, be deemed to be an instrument of
transfer duly delivered to the company under section 66,

(B) Ewvery company which issues a new certificate under
this section shall, not later than 14 days from the date of
issue of the mew certificate, give public notice of the issue
thereof and of the cancellation of the original certificate by
publishing & notice in the Gazerfe in the prescribed form
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and the company shall deliver a copy of the notice to each
recognized stock exchange.

(9) Where a company fails to puoblish a notice as
required by subsection (8), the company and every officer
of the company who is in default shall be liable to a
defaunlt fine of $20.

(10} Where a new certificate is issued by a company
under this section, the following shall apply—

() eave as otherwise provided in this subsection, noth-
ing in this section shall affect the power of the
court to make an order wnder section 100 in favour
of any person claiming to be entitfled to the
relevant shares as against the person to whom the
new certificate is issued or any person whose name
is subsequently entered in the register of members
of the company in respect of the relevant shares,
but no such order shall be made as against a bona
fide purchaser;
in any case where the court makes an order under
section 100 as against the person to whom the
new certificate is issued or any person whose name
is subsequently entered in the register of members
of the company in respect of the relevant shares,
the court shall not order the payment of damages
by the company and the company shall not other-
wise be liable for any damage sustained by reason
of the issue of the new certificate or the cancellation
of the original certificate:

where any person (in this paragraph referred to as
“the claimant™) would have been entitled but for
this subsection to have his name entered in the
register of members of the company in respect of
the relevant shares or any of them—

(i) except where the company is shown to have

acted deceitfully, the company shall not be liable
for any damage sustained by the claimant by
reason of the issue of the new certificate or the
cancellation of the original certificate;
. (ii) the person to whom the new certificate is
issued shall, where the relevant shares or any of
them are purchased from him by a boma fide
purchaser, be liable in damages to the claimant for
the value of the shares so purchased as at the date
of purchase;

(iii}) the person to whom the new certificate is
issued and any other person (other than a bona
fide purchaser) whose name is subsequently entered
in the register of members of the company in
respect of the relevant shares or any of them shall,
where the relevant shares or any of them are
purchased from such other person by a boma fide
purchaser, be jointly and severally liable in damages
to the claimant for the walue of the shares so
purchased as at the date of purchase.

[{11) All expenses relating to an application under this
section for the issue of a new certificate or the cancellation
of an original certificate by any company shall be borne
by the applicant, and the company may refuse to take any

5

step in respect of the application umtil it js satisfied that
reasorable provision for the payment of such expenses has
been made.

(12} In this section—

“homa fide purchaser”, in relation to any relevant shares,
means any of the following—

(@) a person who purchases such shares in good faith
for value and without notice of any defect in the
title of the seller;

{¥) a person who becomes entitled to such shares at
any time after the purchase thereof by any other
person in good faith for value and without notice
of any defect in the title of the seller;

“company’ means a company in the case of which shares
are listed on a recognized stock exchange;

“new certificate” means a certificate issmed under this
section in replacement of an original certificate;

“registered holder”, in relation to shares in a company,
means any person whose name is entered in the register
of members of that company in respect of such shares.”™.

3, Section 100 of the principal Ordinance is amended—

{a) in subsection (2} by deleting “may order” and substituting the
following—

“may, subject to section T71A, order™;

(k) in subsection (3) by deleting “On”™ and substituting the following—
“Subject to section TI1A, on".

4. The principal Ordinance is amended by adding after section 179
the following—

A ppenrince 179A. On the hearing of a winding-up petition by the
of Official court, the Official Receiver may appear and call, examine

L and cross-examine any witness and, if he so thinks fit,

support or oppose the making of a winding-up order.”.

5 (1) The Companies (Reconstruction of Records) Ordinance is
amended—

{a) by repealing section 14 (in this section referred to as “the repealed
section™);

() by deleting the Schedule thereto.

(2) Mothing in this section shall invalidate any proceeding com-
menced or act done or step taken under the repealed section before the
commencement of this Ordinance, and any proceeding so commenced or
act done or step taken under and in conformity with the repealed section
but not completed or disposed of at the commencement of this Ordinance
may be continued and completed thereafter as if this Ordinance had not
been enacted; but where, by virtue of this subsection, any new certificate
15 issued under the repealed section in respect of shares in a company
ilter the commencement of this Ordinance, this Ordinance shall apply in
relation to such new certificate as if it had been fssued under the principal
Ordinance as amended by this Ordinance.

Amendment of
section 100,

Additan of
new section
1704

Amendment of
Companics
[Reconstruc-
tion of Records)
Ordinance

and saving.

(Cap. 249.)




Passed by the Hong Kong Legislative Council this 15th day of
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This printed impression has been carefully compared by me
with the bill, and iz found by me to be a true and correcily
printed copy of the said bill.
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I assent.

Aecting Governor.

16thexk November, 1970,

An Ordinance to amend the Hong Kong Productivity Council Ordinance,
[16th MNovember, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

L This Ordinance may be cited as the Hong Kong Productivity
Couneil (Amendment) Ordinance 1979,

2. Section 2 of the principal Ordinance is amended, in the definition
of “Executive Committee™, by deleting "elected under™ and substituting
the following—

“referred to in™.

, & The principal Ordinance s amended by adding after section 5
the following section—

“Governor . 5A. (1) The Governor in Council may, if he con-
;:a?'h:[‘jé‘i' siders the public interest so requires, give directions in
direcitom writing to the Council with respect to the exercise of its

powers and the performance of its duties under this Ordin-

ance, and the Council shall comply with those directions.

(2) Mo such direction shall be inconsistent with anv
provision of this Ordinance.™,

Shart dule.

Amendment of
grection 2.
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Amendment of 4. Section 15 of the principal Ordinance is amended—
E&C R H

{a) by deleting subsection (1) and substituting the following—
“(1) The Productivity Centre shall be managed by an
Executive Committee,”; and

(b} in subsection (3), by deleting 9 members” and substituting the
[ollowing—

“the Executive Director and 9 other members who shall be
appointed by the Council from amongst its members”,

Passed by the Hong Kong lcgislative Council this 15th day of
MNovember, 1979. / A
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(3), by deleting "9 members” and substituting the

utive Director and 9 other members who shall be
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ong Kong Legislative Council this 15th day of
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Acting Governor.
16thypssh November, 1979,

An Ordinance to amend the Hong Kong Tourist Association Ordinance.

[16th November, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Hong Kong Tourist Associa- Shor rite.
ticn (Amendment) Ordinance 1972
2, Section § of the pringipal Ordinance is amended— Amendment af
R =l 2
(@) in subsection (1) by deleting “(herecinafter referred to as the (Cap. 3023
Director)" and substituting the following—

“and a deputy executive director (hereinafter referred to as
the Director and Deputy Director respectively)”;

(F) in subsection (2}—
(i) by inserting after “Director™ where it first appears the
following—
“. Deputy Director™; and
(if} by deleting “any assistant director™ in the provise and
substituting the following—
“Deputy Director, and their remuneration and terms of
appointment,”,
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Amendment of 3. Bection 16 of the principal Ordinance is amended—

segtion 16,
(a) in paragraph (d) by inserting after “Director™ the following—
*, Deputy Director™; and

(b) by inserting after paragraph (4) the following—
“(da) with the approval of the Financial Secretary, invest
moneys not immediately required for the purposes of the
Association;”.

Addition of 4. The principal Ordinance is amended by adding after section 16
"""“'_“*”'-"“ the following section—

164
“Chovernor 16A. (1) The Govermor in Council may, if he con-
in Council siders the public nterest so regoires, give directions in
i writing to the Board with respect to the exercise of it

powers and the performance of its duties under this Ordin-
ance, and the Board shall comply with those directions.

(2) Mo such | direction shall be inconsistent with any
provision of this Ordinance.”.

Passed by the Hong Kong Legislative Council this 15th day of
MNovember, 1975 A _
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[fter paragraph () the following—

the approval of the Financial Secretary, invest
¥s not immediately required for the purposes of the
tation:™.

Ordinance is amended by adding after section 16

(1} The Governor in Council may, if he con-
e public interest so requires, pgive directions in
o the Bpard with respect to the' exercise of ifs
nd the porformance of its duties under this Ordin-
1 the Board shall comply with those directions.

Mo such | direction : shall be inconsistent with any
of this Ordinance,™.

ong Kong  Legislative E‘u:.rnfil this 15th ‘day of
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HONG KONG

Mo, 72 oF 1979

I assent.

Aeting Governor.
16th B November, 1979
An Ordinance to amend the Hong Kong Trade Development Council
Ordinance,
[16th MNovember, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

L. This Ordinance may be cited as the Hong Kong Trade Develop-
ment Council (Amendment) Ordinance 1979,

2. The principal Ordinance is amended by adding after section 5
the following section—
.. A, (1) The Governor in Council may, if he con-
siders the public intcrest so reguires, give directions in
writing to the Council with respect to Lghe exercise of its
powers and the performance of its duties under this Ordin-
ance, and the Council shall eomply with those directions,

“Oavernor
in Couneil
may give
directions,

(2} Mo such direction shall be inconsistent with any
provision of this Ordinance.”.

Passed by the Hong Kong Legislative Council this 15th dav of
Movember, 1979, -
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This printed impression has been carefully compared by me
with the bill, and is found by me to be a true and correctly
printed copy of the said bill,
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HONG KONG

MNo. 73 oF 1979

I assent.

Acting Goveérnor.

16th ¥TEW November, 1979.
| ]

An Ordinance to amend the Pensions Ordinance,

[16th Nowvember, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Pensions (Amendment)
Ordinance 1979,

2. The principal Ordinance is amended by adding, after section 2A,
the following section—

“Delegation af 2B. The Governor may delegate the Secretary for the
| Bl by Civil Service or a Deputy Secretary for the Civil Service to
| 1he OoVerdor.  yercige the power to make orders in respect of a pensionable

office. conferred on him by the definition of “pensionable
office” in section 2; and thereupon, or from the date specified
by the Governor, the person delegated shall have and may
exercise such power.”.

Passed by the Hong Kong Legislative Coungil this 15th dav of
November, 1979, /
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Thix printed impression has been carefully compared by me
with the bill, and iz found by me to be a tohe and correcily
printed copy of the said bill. f
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Acting Governor,
20th November, 1979,
An Ordinance to amend the Banking Ordinance.
[30th Movember. 1979]

Enacted by the Govermor of Hong Kong, with the advice and consent
of the Legislative Council thereck.

1. (1) This Ordinance may be cifed as the Banking (Amendment)
(Mo. 2) Ordinance 1979.

{2) Sections 2, 4 and 5 shall come into operation on the commence-
ment of section 2 of the Deposit-taking Companies (Amendment) Ordinance
1978.

2. Section 2(1) of the principal Ordinance is amended by inserting
in the appropriate alphabetical order the following definitions—

“ “certificate of deposit” means a document relating to money, in any
currency, which has been deposited with the issuer or some
other person, being a document which recognizes an obligation
to pay a stated amount to bearer or to order, with or without
interest, and being & document by the delivery of which, with
or without endorsement, the right to recsive that stated amount,
with or without interest, is transferable;

“registered deposit-taking company’ means a company registered as
iCap. a deposit-taking company under the Deposit-taking Companies
318.1 Ordinance;”.

Short title and
COMMMENCEMEnL.

(74 of 1978.)

Amendment of
section I,
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Amcndment of 3 Section 3(2) of the principal Ordinance is amended by deleting
i e “107 and substituting the following—

S P

e Ty 4. Section 18 of the principal Ordinance is amended—

{e) by deleting subsection {2A) and substituting the following—

. 12A) For the purpose of subséction (2}, the specified
liquid assets of a bank shall be the specified liquid assets
of that bank within the meaning of subsection (6) reduced
by an amount eqguivalent to such bank's total liabilities in
respect of —

{a} balances payable on demand;

{b) money at call due; and

fe) money at short notice due,

to other banks or any registered deposit-taking company in
Hong Kong.

(2B} Where the liabilities of 8 bank during any month
do not include any deposit liabilities. the minimum holding
of specified Tiquid assets to be maintained in that month by
the bank shall be not ‘léss than - an amount eguivalent to
the bank’s linbilities during that month in respect of—

fa) balances pavable on demand:
(6) money at call due; and
(¢} money at shorl notice due,

to other banks or any registered deposit-taking company in
Hong Kong; and in respect of amounts referred to in para-
graphs (a) and (b), such specified liquid assets shall be held
in any form set out in paragraphs (@), (aa), (B), (€), (d), (da).
{dh) and (¢) of subsection (6).";

(b} in subsection (3) by inserting after “(d)"”, wherever it oceurs, the
following—
“. {da), (db)";

(¢} by deleting subsection (4) and substituting the following—

“(4) For the purposes of subsections (2), (2A), (2B) and
(3). the assels and liabilities of a bank shall be the arith-
metical means of, respectively, the amounts of the assets
held by, and the liabilities of, the bank according to the
bank's books at the close of business on every such weekday
during the month as the Commissioner may specify:

 Provided that if any such specified weekday is a public
holiday the assets and liabilities as at the close of business

on the last working day preceding that specified weekday
shall be taken for the purposes of such caleculation.™:

(d) in subsection (5Ma) by inserting after “banks" the following—
“or any registered deposit-taking company™;

{g) in subsection (&6}—
(i} by deleting paragraph (¢) and substituting the following—

“() the total balance of money payable on demand at, and

money at call with, other banks or any registered deposit-
taking company in Hong Kong™;

(i) by inserting after paragraph (d) the following—
“{da) ocertificates of deposit which are—

{i) issued outside Hong Kong by any bank approved
by the Commissioner for the purposes of this section in
any foreign currency frecly remittable to the bank in
Hong Kong: and

(ii) marketable in a manner satisfactory to the
Commissioner;

(db) such money market instruments as the Financial
Secretary may specify by notice in the Gazerre;™;
(iii) by deleting paragraphs (ee) and (eee) and substituting the
following—
*“(eg) money at zhort notice at other banks or any registered
deposit-taking company in Hong Kong;
(ef) money at short notice at any bank oulside Hong Kong,

which is freely remittable to the bank in Hong Kong
and held in a form approved by the Commissioner;

(#c) such money market instruments, other than an instrument
specified under paragraph (48), as the Financial Secretary
may specify by notice in the Gazerre;”;

(iv) in paragraph (f) by inserting after “exchange”™ the
following—
“payable at usance outside Hong Kong and™; and
(v} by deleting paragraph (g) and substituting the following-

“(z) bills of exchange payable after sight outside Hong Kong
in a currency freely remittable to the bank in Hong
Kong.™; and

() by deleting subscction (10) and substituting the following—

“(100 For the purposes of this section, the value of any
specified liquid asset shall be not more than the market
value of such asset,”.

5. The principal Ordinance is amended by defeting “the Colony™, Substitution of

wherever it occurs, and substituting the following— i L i

“"Hong K g Colony™ in
Hong Kong Cap. 155,

Passed by the Hong Kong Legislative Council this 28th day of

Movember [979, /
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HONG KONG

Mo. 75 oF 1979

1 assenl,

cling Governor,
20th November, 1979,

An Ordinance to amend the Deposit-taking Companies Ordinance.

[ ]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Deposit-taking Companies
{Amendment) (No. 2) Ordinance 1979 and shall come into operation
on the commencement of section 9 of the Deposit-taking Companies
(Amendment) Ordinance 1978,

2. Section 2(1) of I:h;_‘ principal ﬂ-rd[_nanc:, is amended by nserting
after the definition of “auditor” the following—

““oprtificate of deéposit” means a document relating to money. in any
currency, which has been deposited with the issuer or some other
person, being a document which recognizes an obligation to pay
a stated amount to bearer or to order, with or withount interest,
and being a document by the delivery of which, with or without
endorsement, the right to receive that stated amount, with or
without interest, is transferable;".

3, Section 24A of the principal Ordingnce 1s amended—
(@) by deleting subsection (2) and substituting the [ollowing—

¥{2) The minimum holding of specified liquid assets to
be maintained by a registered deposit-taking company in any

Shor dtle and
oommende menl,

(74 ol 157H.)

Amendment of
sertion I
(Cap. 318.)

Amenclment of
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calendar month shall be not less than in amount equivalent
to the aggregate of the following—

(a) such percentage as the Financial Secretary may
specify by notice in the Gazette of the deposit
liabilities of the company during that month in
respect of depositzs repayable within 7 days or at
7 days’ notice or less, and time deposits in respect
of which the depogitor may, whether by virtue of
any written or oral agreement or by custom, abtain
repayment before malurity; and
such percentage as the Financial Secretary may so
specify of ifs deposit linbilities during that month
in respect of time deposits other than' those referred
to in paragraph (a).”;

(b) by inserting after subsection (3) the Following—

“(3A) Where the liabilities of & registered deposit-taking
company during any month do not include any deposit
liabilities, the minimum holding of specified liquid assets to
be maintained in that month by the company shall be not
less than an amount eguivalent to the company's liabilities
during that month in respect of—

{e) balances payable on demand:

{b) money at call due; and

(c) money at short notice due,

to any licensed bank or other registered deposit-taking com-
pany in Hong Kong: and in respect of amounts referred to
in paragraphs (a) and (#), such specified liguid assets shall be
held in any form set out in paragraphs (a), (B), (c} (dy (e}
(ea), {eh) and (f) of subsection (7).":

{c) in subsection (41—
(i} by deleting “the deposit liabilities of the company”,
wherever it occecurs, and substituting the following—
“such holding™:
(ii) by inserting after “(e)”, wherever it occurs, the following—
. {ea), (eb)";

() by deleting subsection (5) and substituting the following—

“{5) For the purposes of subsections (2), (3), (3A) and
{4). the assets and liabilities of a registerad deposit-taking
company shall be the arithmetical means of, respectively, the
amounts of the assets held by, and the liabilities of, the
company according to the company’s books at the close of
business on every such weekday during the month as the
Commissioner may specify:

_ Provided that if any such specified weekday is a public
holiday the assets and liabilities as at the close of business
on the last working day preceding that specified weekday
shall be taken for the purposes of such calculation.™

() in subsection (71—
(1) by inserting after paragraph (e} the following—
“(ea) certificates of deposit which are—

(i} issued outside Hong Kong by any bank approved
by the Commissioner for the purposes of this section in

3

any foreign currency freely remittable to the registered
deposit-taking company in Hong Kong; and

(ii) marketable in a manner satisfactory to the Com-
missioner;

{eb) such money market instruments as the Financial Secre-
tary may specify under section 18(6Hdb) of the Banking
Ordinance;”;

{ii) by inserting after paragraph (h) the following—
“{ha) such money market instruments as the Financial Secre-
iCap, 1559 tary may specify under section 1B{6)(¢c) of the Banking
Ordinance;";
 (ili) in paragraph (i) by inserting after “exchange” the follow-
ing
“payable al usance outside Hong Kong and™; and
(ivl by deleting paragraph (j) and substituting the following—
“f) bills of exchange payable after sight outside Hong Kong
in a currency freely remittable to the registered deposit-
taking company in Hong Kong:™; and
() by deleting subsection (9) and substituting the following—

“(9) For the purposes of this section, the value of any
specified ligquid asset shall be not more than the market value
of such asset,™.

Passed by the Hong Kong Legislative Council this 28th day of
Mavember 1979, 4
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MNo. 76 oF 1979

I assent.
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Acting Governor,

29th November, 1979,
An Ordinance to amend the Probation of Ofenders Ordinance.
[30th MNovember, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Probation of Offenders
(Amendment) Ordinance 1979,

2. Section 4 of the principal Ordinance is amended by deleting
subsections (4) and (5).

3. Section 5(2) of the principal Ordinance is amended by deleting
“$100" and substituting the fellowing—

“S500™,
4. Section 6 of the principal Ordinance is amended—
{a) by deleting subsection (4) and substituting the following—
“(4) If a persom in whose case a probation order or an
order for conditional discharge has been made by the High

Court or the District Court s convicted by a magistrate’s
court in respect of an offence committed during the probation

Fhort tithe.

Amendment of
section 4,

{Cap. 190.}

Amendmcnt of
section 5,

Amendment of
section 6.
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period or during the period of conditional discharge, the
magistrate’'s court may order that he be brought or appear
before the court by which the order was made if the mag-
jstrate considers it expedient to do so, and for this purpose
may commit him to custody or release him on bail (with or
without sureties); and il the mapisirate’s court makes such
an order, it shall send to the High Court or the District
Court, as the caze may be, a copy of the minute or mem-
orandum of the conviction entered in the register, signed by
the magistrate,”;

() in subsection (3) by deleting “and dealt with" and substituting
the following—

“and, except in the ¢ase of an order under subsection (4),
dealt with™; and

(¢} by inserting after subsection (5) the following—

“{5A) Where a person has been ordered to be brought or
appear before the High Court or District Court under sub-
section (4), that court, after dealing with him under subsection
(5) in respect of the original offence, may deal with such
person in respect of . the offence reférred to in subsection
(4} in any manner in which he could be dealt with by a
magistrate’s court for that offence, or order that he be
brought or appear before the magistmate’s court to be dealt
with in respect of that offence and for such purpose may
commit him to custody or release him on bail (with or with-
out sureties); and if the High Court or District Court makes
such an order it shall send to the magistrate's court a copy
of every order or sentence made or imposed, signed by the
judge.”.

Passed by the Hong Kong Legislative Council this 28th dav of
Movember 1979,
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the conviclion entered in the register, signed by
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i} by deleting “and dealt with® and substituting

it in the chse of an order under subsection (4),
and

gr subsection (5) the following—

vhere a person has béen ordered to be brought or
yre the High Court or District Court under sub-
that court, after dealing with him under subszection
set of the original offence, may deal with such
respect of  the offence referred to in subsedtion
manner i which he could be dealt with by a

court for that offence, or order that he be
appear before the magistrate’s court to be dealt
pect of that offence and for such purpose may
i to custody or releaze him on bail (with or with-
); and if the High Court or District Court makes
der it shall send to the magistrate’'s court a copy
wder or sentence made or imposed, signed by the

ng Kong Legislative Council this 28th day of

HONG KONG

Mo, 77 oF 1979

I assent.
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Acting Governor.

29th November, 1979,

An Ordinance to repeal the Hawker Control Force Ordmance and to
make consequential provisions,
[30th November, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof,

1. This Ordinance may be cited as the Hawker Control Force
{Repeal) Ordinance 1979.

2, The Hawker Control Force Ordinance is repealed.

MNotwithstanding section 2—

the assets of the fund known as the Hawker Control Force
Welfare Fund and set up under the Hawker Control Force
(Welfare Fund) Regulations are vested in and transferred to the
general revenue of the Colony: and

any outstanding loan or instalments of any outstanding Toan
advanced out of the Hawker Control Force Welfare Fund shall
be payable, when due. to the Director of Accounting Services
and may be recovered as a civil debt owed to the Government,

Short dile.

Repeal of
Hawker
Conirol Force
Ordinance.

(Cap, 3252

Transfer of
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2

4. The enactments specified in the first column of the Schedule are
amended to the extent and in the manner set out in the second column

of that Schedule,

SCHEDULE [s. 4]

CONSEQUENTIAL AMENDMENTS

Public Health and 1.

Urban Services
Ordinance,

Hawker By-laws.

Magistrates Ordinance.

Section 2 is amended by deleting the defini-
tion of “Force".

Section 85(1) is amended by deleting “or to
the nearest Force doty room™,

Section’ 85(3) is deleted,

By-law Z is amended by deleting the defini-
tion, of “"Hawker Confrol Foyee™,

By-law 16(b}) is deleted.

By-law 34(d)h) is deleted.

The Fourth Schedule is amended by deleting,
under the heading “U'rban Services Depart-

ment!" in the second place where it occurs,
the following—

“Commandant, Hawker Control Force

Depoty Commandant, Hawker Control
Force

Senior Inspector, Hawker Control Force
Inspector, Hawker Control Force
Sub-Inspector, Hawker Control Force
Senior Sergeant, Hawker Control Force
Sergeant, Hawker Control Force”.

Passed by the Hong Kong Legisiative Council this 28th day of

Movember 1979,
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An Ordinance to amend the Import and Export Ordin

[30th




sLHAbBEULE |5. 4.]

INSEQUENTIAL AMENDMENTS

Section 2 is amended by deleting the defim-
tion of “Faree™.

Section B5(I) is amended by deleting “or to
the nearest Force daty’ voom”™,

Section 85(3) i3 deleted,

By-law 1 is amended by deleting the defini-
tion of “Hawker Control Force™,

By-law 16{b) is |deleted.

By-law 34(4)(h) is deleted.

The Fourth Schedule is amended by deleting,
under the heading “Urban Services Depart-

ment" in the second place where it occurs,
the following——

“Commandant, Hawker Control Force

Depoty Commandant, Hawker Control
Force

Senior Inspector, Hawker Control Force
Inspector, Hawker Control Force
Sub-Inspector, Hawker Control Force
Senior Sergeant, Hawker Control Force
Sergeant, Hawker Control Force".

Faletinim Taimnil  thie MRth  duav nf

HONG KONG

No. 78 or 1979

I azsent.
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Acting Governor.
20th November, 1579,
An Ordinance to amend the Import and Export Ordinance,
[30th November, 1979]

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

I. This Ordinance may be cited as the Import and Export (Amend-
ment) Ordinance 1979

-

1. Section 2 of the principal Ordinance is amended in the definition
of “cargo™—

{a) by deleting “and™ at the end of paragraph (g);

(k) by inserting “and” after the semicolon at the end of paragraph
[aMin;
te) by inserting, after paragraph (d), the following paragraph—

“{¢} articles imported or exported by a passenger of such
vessel, aircraft or wehicle, in his personal baggage or
carried by him;".

Passed by the Hong Kong Legislative (_'..1|_l|:?ﬂt llu::,r 28th day of

Movember 1979.
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Acting Gavernor.
I3th December, 1979,
An Ordinance to amend certain Ordinances.
[14th December, 1979

Enacted by the Governor of Hong Kong, with the advice and consent
of the Legislative Council thereof.

1. This Ordinance may be cited as the Law Revision (Miscellaneous sShort tite.
Amendments) Ordinance 1979,

2. The Ordinances specified in the Schedule are amended in the Amendments
manner specified thersin. Schedule

SCHEDULE [s 2]

Ttem Ctrdinance Amendment
1. Jury Ordinance. Section 5 is amended by deleting paragraph (o)
and substituting the following—
“[o) the wife of—
(i) the Chief Justice;
(ii} a Jostice of Appeal: and
(ifi) a judge of the High Court;™.




Item COrdinanece

2. Supreme Court
Ordinance,

{Cap, 37,

Limited Partner-
snb, leg.)

ships Rules,

{Cap. 112.) Inland Revenue

Ordinance.

Amendment

L Section 31(1) is amended by deleting
srl:r:rq.lly endorsed writ.” and substitoting the
following—

“writ endorsed with a statement of claim.”.

2, Section 49 is amended by deleting

“preseribed by rules of court” and substituting
the following—

“determined by the Chief Justice by order”.

The Appendix is amended—
(@) in Form 1—

(i} 'under the heading “THE PARTHER-
SHIP 15 LIMITED", by deleting the asterisk
before “Amount contributed by each
limited pariner, and whether paid in cash,
or how otherwise.”;

(ii) by deleting the asterisk and foot-
note at the end thereof;

in Form 2, by deleting division (f) and
the Mote thersto and substituting the
following—

s

) Change in the sum con-
tributed by any limited pariner
or total amount contributed by
any new limited partmer. (I
otherwise than in cash, that fact,
with particulars, must be stated.)

(c) by deleting Forms 3 and 4.

Section 2(1) is amended by deleting the de-
finition of “mortgage™ and substituting the
following—

15 “mortgage” means a security by way of

£ -‘3 mortgage or eguitable mortpage for

i the payment of any definite and cer-
tain sum of money advanced or lent
at the time, or previously due and
nwmﬁ, or forbome to be paid, being
payable, or for the repayment of
money thereafter to be lent, advanced
or paid, or which may become due
upon an account current, together
with any sum already advanced or
due, or without, as the case may be,
and includes—

(@) conditional surrender by way of
mortgage, or further charge, of
or affecting any property what-
soever; and

(4) any convevance of any property
whatsoever in trust to be sold
or otherwize converted into
money, intended only as a
security, and redeemable before
the sale or other disposal thereof,

ftem

COrdinance Amendment

gither by express stipulation or
otherwise; and

any instrument for defeating or
making redeemable, or explain-
ing or qualifying any convey-
ance, transfer or disposition of
any property whatsoever, appar-
ently absolute, but intended
only as a sccurity; and

any instrument relating to the
deposit of any title deeds or in-
struments constituting or being
evidence of the title 1o any pro-
perty whatsoever or creating a
charge on any property whatso-
ever; and

any morigage by an equitable
ml.?"mr of his equitable rights;
an

(i any warrant of attomey to enter
up judgment;”.

By-law 3 is amended, in the definition of
“registered owner”, by deleting “under the Road
Traffic (Registration and Licensing of Vehicles)
Regulations;” and substituting the following—

“in accordance with the Road Traffic Ordin-
ance;".

Public Cleansing
and Prevention
of Nuisances
By-laws.

Public Cleansing
and Prevention
of Nuisances
(New Territories)
Regulations.

Regulation 3 is amended, in the definition of
“registered owner”, by deleting “under the Road
Traffic (Registration and Licensing of Vehicles)
Eegulations;” and substituting the following—

“in Hﬁﬂmdﬂnﬂt with the Road Traffic Ordin-
ance;”,

Road Traffic

Section (1) is
Ordinance.

following definition—
“*“yehicle licence” means a licence issued

under the provisions of regulations made
under section 43",

amended by deleting the

Traffic Accident
Victims (Assist-
ance Fund)
Ordinance.

Section 2 is amended—

in the definition of “repistered owner"”,
by deleting *“under regulations made
under” and substituting the following—

“in accordance with™;

by deleting the definition of “wehicle
licence™ and substituting the following—

" “vehicle licence” means a licence
issued in respect of 2 motor
vehicle under the Road Traffic
Ordinance.”.

iCap, 132,

il

leg.k

{Cap. 132,

ity

leg.k

{Cap. I

(Cap
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Ttem Ordinance Amendment

2. Section 5(1)a) is amended by deleting
“under regulations made under” and substituting
the following—

“in accordance with",

Fixed Penalty Section 2 is amended, in paragraph (&) of

(Traffic Con- the definition of “‘registered owner”, by deleting

traventions) “under the Road Traffic (Registration and Licens-

Ordinance, ing of Vehicles) Regulations;" and substituting the
following—

“in accordance with the Road Tmffic
Ordinance;"”.

Fixed Penalty Section 2(I) is amended, in paragraph (a) of
(Criminal the definition of “‘registered owner”, by deleting
Proceedings) “under regulations made under” and substituting
Ordinance. the following—

“in accordance with".

Houzing Section 25C(1) is amended by deleting “(as

Ordinance, defined in the Road Traffic (Registration and
Licensing of WVehicles) Regpulations)” and suob-
stituting the following—

*“({as defined in the Road Traffic Ordinance)™.

Motor Vehicles Section 2 is amended, in the definition of
(First Registra-  “first repistration”, by deleting “Road Traffic
lion Tax) (Registration and Licensing of Vehicles) Regula-
Orrdinance., tions;"” and substituting the following—

“Road Traffic Ordinance:”.

Hong Kong . Section 7 iz amended by deleting
Housing Society “secretary” and substituting the following—
Incorporation
Ordinance,

“Executive Director”™.

2. Section 10 is amended by deleting
“secretary” and sobstituting the following—

“Executive Director™.

Passed by the Hong Kong Legislative Council this 12th day of
December 1979

'
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