HONG KONG

Nog 16 orF 1949,

I assent.
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28th April, 1949,

An Ordindnce¥o amend and consolidate the law relating to the
District Watch Force,

[29th April, 1949.]

Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof:

PART 1.
PRELIMINARY.

1. This Ordinance may be cited as the District Wateh Foree
Ordinance, 1949,

2. All the provisions of this Ordinance shall apply to all
persons who, ot the commencement of this Ordinance, are servings
m the District Watch Force established under any Ordinance
repealed by this Ordinance and serviee under any such repealed
Ordinance shall be deemed to be service under this Ordinance

3. In this Ordinance, unless the context otherwise requires—

. ‘‘district watchman'' includes any principal detective
district watchman, any head district watchman, any assistant head
district watchman and any detective district watchman:

“District Watch Force Regulations' means regulations
made in exercise of the powers conferred by section 23 of this
Ordinance and any regulations eontinued or continuin

e in force
upon the enactment of this Ordinance.

L =1

Bhort title,

Application.

Interpreta-
tiom.
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Adminis- 4. The Secretary for Chinese Affairs, subject to the orders
tration of 554 control of the Governor, shall be charged with the supreme
D'I_:ttgllﬂl direction and administration of the Distriet “r““]‘l‘ Force and may
Force by the from time to time make orders to be known as J}IH*{'IH “'M:{'h
Secretary  Force Orders’ as he may think expedient not inconsistent with
for Chinese {hig Ordinance and District Wateh Force Regulations for the better
Aftatrs, pontrol, management and regulation of the District Watch Faorce.

District 5. A district watehman shall, in relation to such duties as he

]‘::{:]'“;;ﬂm&: may be required to perform, have all the powers aud privileges of
pent e "o constable of the Police Foree,

privilegea of

constable,

Powers and 6. All powers granted to and duties imposed by law on any
duties to be it watehman shall be exercised or performed in accordance

I,:h;:ﬁbr:{u with District Watch Force Regulations and Distriet Watch Force

repiilations Orders,
und orders.

Dhstrict 7.
watchmen
liable for
sprvice st
any place in
the Colony.

All district watchmen shall be bound to serve at any Phlf.‘ﬂ
in the Colony or on hoard any vessel in the service of the
Government of the Colony.

Functions of 8. The functions of the District Watch Force shall he—
Thistrict ) ) 1 !
Watch (n) to assist the Seeretary for Chinese Affairs in the
Foree, execution of the duties of his office;

(b) to perform such duties ns it may be required to
perform in assisting to—
(1) preserve the public peace;

(ii) prevent and detect crimes and offences.

PART II.
Coxstrrvrion oF Districr Waron Forcr.

Constitu- 8. The District Watch Force shall consist of such district
tion of watchmen as shall by annual vote or otherwise be from time to
Hlslhr];:t time provided for by the Legislative Council,

Force.

Payment
of Distriet
Watch
Faorce.

10. Provisions for lhe payment and maintenance of the
District Watch Force under this Ordinance shall be by charges on
the general revenues of the Colony, to such amounts and in such
proportion as may from time to time by annual vote or otherwise
be voted by the Legislative Couneil,

Appoint-
ment of
district
watchmen,

11. A district watchman may be appointed, advanced in salary
or promoted by the Secretary for Chinese Affaira.

12 If in any case the Secretary for Chinese Affairs considers
that the public interest requires that any district watchman should
cease to exercise the powers and functions of his office instantly,
he may interdict such district watchman from the exercise of such
powers and functions provided that disciplinary or eriminal
proceedings are being instituted or are about to be instituted
agamst such distriet watchman, A distriet watchman who has
been interdicted under this section shall be allowed to receive such
propartion of his pay, not being less than one-half, as the Secretary
for Chinese Affairs shall, in every such case, direct. If the
proceedings against any such district walchman do not result in
his dismissal or other punishment he shall be entitled to the full
amount of the pay which he would have received if he had not been
mterdicted,

13. A certificate of identity shall be issued to every district
watchman, and shall be evidence of his appointment under this
Urdinance.

14, Every district watchman shall for the purposes of this
Ordinance be deemed to be always on duty when required to act
as such and shall perform the duties and exercise the powers
granted to him under this Ordinance or any other law at any and
every place in the Colony where he may he doing duty.

15. Every district watchman shall be provided with such

articles of uniform and equipment as may be necessary for the
effectual discharge of his duties. Such articles shall be kept and
used according to District Watch Force Orders.

18. Every district watchman shall, before entering on the
duties of his office, take hefore n mamistrate or justice of the peace
an oath or declaration of office in the form specified in the First
Schedule to this Ordinance.

11. (1) Every district watchman who by resignation,
dismissal, discharge or otherwise leaves the District Watch Force,
shall before leaving deliver up each and every article of uniform,
clothing, arms, accoutrement and other Government property
which may be in his possession. '

<) Any person neglecting so to deliver up such property
shall be liable on summary conviction before o magistrate to a fine
not exceeding one hundred dollars or imprizonment for a term nol
exceeding three months, and in addition thereto shall be liable to
pay the value of the property not delivered up which value shall
be ascertained by such magistrate in a summary wav and shall be
recoverable as a fine. : I

18. Any district watchman who deserts shall be liable on
summary conviction to mmprisonment for a term not excesding
twelve months and all arrears of pay due to him shall be forfeited.

Interdie-
tionm.

Certificate
of identity.
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PART TII1.
DISCIPLINE.

19. Any district watchman who shall be guilty of any of the
following offences—

{a) absence from duty without leave or good cause;

() sleeping on duty;

(¢) conduct to the prejudice of good order and diseipline;

{d) cowardice in the performance of duty;

{e) dischedience of District Watch Force Regulations, or
any District Walch Force Orders, whether wnitten or verbal ;

{f) being unfit for duty through intoxication ;

(¢} insubordination;

(k) neglect of duty or orders;

() malingering;

(j) in the course of his duty making a statement which
is false in a material particular;

(k) excess of duty resulting in loss and injury fo any
other person;

(1) wilful destruction or negligent loss af or injury to
Government property ;

(m) conduct calculated to bring the public service into
disrepute,
shall be liable on conviction before the Secretary for Chinese
Aftairs to any of the following pumishments:—

{1} reduction in rank or elass;

(ii) forfeiture of not more than one 'tnulll,h'ﬂ‘pn}'
{except in the case of ahsence without good cause, when forfeiture
of pay shall extend to the period of absence in addifion to any
other punishment inflicted).

In liew of or in addition to either of ihL*_ufﬁrr'ﬁuui
punishments, any such distriet watchman may he 11I'—iﬂ'|]l+5l-_'vl:i from
the District Wateh Force by the Secretary for Chinese Affairs and
in such case he may be ordered to resign forthwith in which case
he shall not receive salary in lien of notice,

20. (1) Nothing in this Ordinance shall be ..-ﬂnstt_uml to
exempl any district watchman from bemg proceeded against by
the ordinary course of law when accused of any offence punishable
under any other Ordinance or law.

(2) No district watchman who has been acquitted by a
magistrate or the Court of any crime or offence shall be tried
departmentally on the same charge.

S e

{(3) No pay or allowance shall be payable to anv district
watchman following the date of the conviction of such district
watchman by a magistrate or the Court for any crime or offence
unless the approval of the Seeretary for Chinese Affairs of such
payment shall be given and, unless such conviction is reversed
on appeal, such district watchman may be dismissed by the
Secretary for Chinese Affairs, and in the event of dismissal any
arrears of pay due to him may be forfeited by order of the Secretary
for Chinese Affairs. L :

21. Nothing in this Ordinance contained shall be construed Saving of
to limit the right of the Crown or the Government to dismiss or the pre-

terminate the appointment of any district watchman and without r—'”‘i"'”i"-? i
compensation, EE:&T :L..?

PART IV.
Procenvre axp Miscerraneovs Provisioss,

= LTIE-FTII: all matters in which by this Ordinance or by District Powers of
atch Force Ht‘,l_fllllirjflr_lriﬂ made hereunder jurisdiction is given to magistrates
thlr hl.'v-n‘f.:-u;v for Chinese Affairs to inflict punishments, the powers ba
of a magistrate may be exerc.sed by the Secretary for Chinese t;mﬁ;;ud
Affairs mn so far as is necessary to enable him to exercise such Seertary
jurisdiction, for Chiness
Affairs,
23. (1) The Governor in Council may make such regulations gy
lﬂ h'E' F'iIilf"'l'l “DE"'*T;’ o '1_1!-'. t]: '|*1 2 lt .I = ¥y . Ihstrick
_ ]_.= histrict Wateh Force Regulations™ as he may think Watch
expedient not mconsistent with the provisions of this Ordinance. Force Re-
sSuch regulations may provide for— gofskison.

(@) organisation and distribution:

b (h) appointments, pay, resignations, discharges,
thsmissals, reductions and reversions:

(¢) discipline and punishments;

(d) leave of absence and fares and passages on such
leave:

.. (e} description of uniforms, arms and necoutrements
to be provided:

. (f) such matters as may be necessary and expedient
fnf preventing abuse or neglect of duty, and for
Digtrict Watch Force efficient in the discharee of
for carrying out the objects of this Ordinance.

. (2) Every regulation made under this section shall he
published in the fazette. by

rendering the
its «duties, and

: h!-\l- Every person taken into custody by a district watehman Person
with or without a warrant, except a person detained for the mere arrested
purpose of taking his name and residence, shall he forthwith 2.0
delivered into the custody of the officer in char § . e
e stody of the officer in charge of the nearest custody of

]:}n 1ce statlon or to a police officer authorised in that behalf by police ~officer
the Commissioner of Police, ~ in_charge of
police

gtalion.
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Protection 25. In case any action is brought agpainst any district

:"Jr:th‘_li:::_‘l'::'*' watchman for any act done in obedience to the u'ﬂrmnt1nf any

acting in magistrate, such distriet watchman ghall not be responsible im:

sxeention  any irregularity in the issuing of the warrant or for any want of

of warrant. jurisdiction in the magistrate issuing the same and he may plead
the general issue and give such warrant in evidence; and on
production of the warrant and proof that the signature thereto
ig the handwriting of a person reputei to be a magistrate and that
the act was done in obedience to the warrant, the jury or Court
shall find a verdict or give judgment for the defendant who shall
also recover double his costs of suit.

Penalty on 26. Every keeper of any place for the entertainment of the
:'Ii;;""‘*"“‘- public whether spirituous liquors are sold therein or nof, who
harhouring  Enowingly harbours or entertains any district watchman on duty,
district or permits him to remain in such place while on duty, shall upon
watchman  summary conviction be liable to a fine not exceeding two hundred

while on and fifty dollars.
duty. 5

Penalty on 27. Every person who assaults or resists any distriet watch-
perso. man acting in the execution of his duty, or aids or incites any
;::j;llllr.;lif:'jl‘t person so to assault or resist, or refuses to assist any such district
waiihman n Watchman in the execution of his duty when called upon to do so,
execution of or who, by the giving of false information with intent to defeat or
duty, o  delay the ends of justice, wilfully misleads or attempts to mislead
:-l;].ﬁ-l;l:?.:.lsnbr:u.r any such dlish'iut wnh_-lnnlun, shall upon summary conviction be
False linble to a fine not exceeding two hundred and fifty dollars and to

information. imprisonment for any term not exceeding six months.

Special duty 28. (1) On the application of any person the Secretary for

anid Chinese Affairs may, if he thinks fit, detail any district watchman

‘:]TL’!';:;” or district watchmen to do special duty in upon or about any
' premises or business or vessel specified hy the applicant.

(2) The applicant shall pay to the Becretary for Chinese
Affairs for the services of any such district watchman or distriet
watchmen so detailed such fees as the Secretary for Chinese Affairs
may think fit.

(3) All fees so received by the Secretary for Chinese
Affairs shall he paid by him into the Treasury forthwith and be
accounted for monthly; and every sum of money due for such
gervices shall be deemed a debt due to the Crown and shall be

recoverable by the Financial Seeretary in like manner as other

Crown debts in respeet of fees and otherwize under the Crown
Ordinance  Remedies Ordinance, 1875.
Na
of 1875,

Pensions 29, The pensions set out in the Third Column of the Second
ilready Schedule shall be paid out of the general revenue of the Colony
carned to be 4o the respective persons whose names appear in the Second Column

aid oat of % ¥ .
L'P'T:ﬂ._.:]” " of the said Schedule,

revennoa,

P S

. 30. The investments and properties specified in the Third Vesting in
Schedule hereto and any interest or income thereon or thereof the Crown
whether acerned or nceruing are hereby vested in the Crown free & ferisin
[mm any charitable or other trusts ni':'q-:_-iin,l_; the same but suliject :|I|I4.:.r(|::i:.-|u|1l
i the cage of the said properties to sny valid and subsisting properties,
tenaney affecting the same not held directly from the Crown,

PART V.
RepeaT,
31. The District Watch Force Ordinance, 1930, is hereby Repenl.
repealed, ’ " Ordinance

No. 23 of
1950,

SCHEDULE

(Section 16G)

Oarn or Orrice.
T

3

swear by Almighty Ur{d that I will obey, uphold and maintain the laws of
the Colony of Ilrm_u_hung and that T will at all times execute the powers
';olml duties of my office honestly faithfully and diligently without fear of or
avour to any person and with malice or ill-will toward none.

AND T do further swear that T will at all times obey without (uestion
the lawful orders of those set in authority over me.
Sworn before me

Ehis .......covvven..B8Y

O e

Magistrate | Justice of the Peace.

DEcrARATION oF Orrich.

I,

ido .-a.-:lelmnll.' and sincerely declare that I will obey, uphold and maintain the
lnws of the Colony of Hong Kong and that T will at all times execute the
powers and duties of my office honestly, faithfully and dilizently without
fear of or favour fo any person and with malice or ill-will toward none.




AND T further declare that T will at all times ﬂbe:v without q_'l.'l.t‘.!tiul.l . THIRD SCHEDULE
the lawful orders of those set in authority over me.

(Section 40)
Declared before me

AT e R e
List or AssETs,
Tnvestments.

Hong Kong Government 4%, Conversion Loan

$358,000
-.I---------III-II-““Ilrr“”-lr---”-.-l-.l. | :.-.l ]i‘:']”ib‘ J.‘;Uu*. ;i]f?lllgrl‘ 1’_]1' $i,“||” {':.’f'h

Magistrate | Justice of the Peace.

1 Bond No. B38 of $5,000

3 Bonds Nos. l"f‘-:,-'l-l of $10,000 each

Hong Kong Government 4% Dollar Loan (1940 issue) $20,000

2 Bonds Nos, F99/100 of $10,000 each.
SECOND SCHEDULE

{Section 29)

LisT oF PENSIONERS.

Name Amount of pension
per anmumn

Head Distriet Watchman Chan Sham A60.00
Head District Watchman Fung Fong 6000
Assistant Head District Waotchman | Tiee Wah 225.00

Widow of District Watchman Mak Chin Me: 60,00
Ewok Chat

Wilow of District Watchman Han Pun Shi 130,00
Han Cheung

Widow of Ikstriet Watchman Sin Lam Sha 120.00
Sin Tim




_—1l —

g, this 27th day

Couneil of Hong Kon

lative

158

ir
L=}

Passed the Le

Yy
Deputy Clerk of Councils.
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HONG KONG

Nogl6 oF 1949

I assent.

Gove J“JV

28th April, 1949,

An Ordinance to® preent strikes and lock-outs havine an object
other than or in addition to the furtherance of a trade dispute
within the trade or industry in which the drsputants are
engaged and being caleulated to coerce the Government, and
to prevent breaches of contract of service the consequence of
which may be injurious to the public.

[29th April, 1949.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof :

1. This Ordinance may be cited as the Ilesal Sirikes and
Lock-outs Ordinance, 1949,

2. In this Ordinance—

“lock-out’’ means the closing of a place of employment
or the suspension of work, or the refusal by an emplover to
continue to employ any number of persons employed by him in
consequence of a dispute, done with a view to compelling those
persons, or to aid another employer in compelling persons emploved
by him to accept terms or conditions of or affecting employment ;

“strike’’ means the cessation of work by a body of persons
employed acting in combination, or a concerted refusal, or a refusal
under a common understanding, of any number of persons who
are or have heen employed, to continue to work or to accept
emplovment: and

Short title,

Interpreta-

tion,

17 &

18

Gien, s,

.22,

£ 8.




Ordinance

Ny

8 of

1948,

Ilegal strikes

and lock-outs,

17 & 18

i,

S

C.a0, &.¥;
s.8(3) (c).

Protection of
persons
refusing o

take

illega

{1.1:1 in
strikes,

or lock-outs,
17 & 18

Cen,

S 3

ot
§.3.

—

~ "“rade union” and “‘trade dispute’ shall hove the
meanings assigned to them in the Trade Unions and Trade Disputes
Ordinance, 1948,

3. (1) A strike shall he illegal if it has any object other
than or in addition to the furtherance of a trade dispute within
the trade or industry in which the strikers are engaged and is a
strike designed or caleculated to coerce the Government either
directly or by inflicting hardship upon the community or any
substantial portion of the community; and it shall be an offence
to commence or to continue, or to apply any sums in furtherance
or support of, any such illeral strike,

(2) A lock-out shall be illegal if if has any object other
than or in addition to their furtherance of a trade dispute within
the trade or industry in which the emplovers locking-out ave
engared and is a lock-out desiened or calenlated to coeved the
Government either directly or hy inflicting hardship upon the
community ; and it shall be an offenee to commence or to continue,
in' iu apply any sums in furtherance of support of, any sueh illegal
ack-out, ;

{(3) For the purposes of this section a trade dispute shall
not be deemed to be within a trade or industry unless it is a dispute
hetween employers and workmen, or between workmen and
workmen, in that trade or industry, which is connected with the
employment or non-employvment or the terms of the employment,
or with the conditions of labour, of persons in that trade or
industry.

(4) Without prejudice to the generality of the expression
“trade or industry’’, workmen shall be deemed to he within the
same trade or industry if their wages or conditions of employment
are determined in accordance with the conclusions of the same
joint indnstrial council, concilintion board or other similar body or
in accordance with agreements made with the same employer or
croup of employers,

(5) No person shall declare, imatigate, incite others to
take part in, or otherwise act in furtherance of, n strike or lock-out
expressed by this Ordinance to be illegal:  Provided that no person
shall be deemed to have committed an offence under this section
or at common law by reason only of his having eceased work or
refused to continue work or to accept employment.

{6) For the purpose of this section n strike or lock-out
shall not be deemed to be caleulated to coerce the Government
unless such coercion ought reasonably to be expected as o
consequence thereof,

4. (1) No person refusing to take part or to continue to
take part in any strike or lock-out which is by this Ordinance
expressed to be illegal shall be, by reason of such refusal or by
reason of any action taken by him under this section, subject to
expulsion from any trade union or society, or to any fine or penalty,
or to deprivation of any right or benefit to which he would other-
wise be entitled, or linble to be placed in any respect either directly

3 e

or indirectly under any disability or at any disadvantage as
compared with other members of the trade union or soviety,
anything to the contrary in the rules of the trade union or society
notwithstanding.

(2) Nothing in the rules of a trade union or society
requiring the reference of disputes to arbitration shall apply to
any proceeding for enforcing any right or exemption secured by
this section, and in any such proceeding the court may, in lieu
of ordering a person who has been expelled from membership of
a trade union or society to be restored to membership, order that
he be paid out of the funds of the trade union or society such sum
by way of compensation or damages as the court thinks just.

'

B (1) No person who is employed in the service of the
CUrown under the Government of Hong Kong or by any company
firm or person engaged in supplying water, electric current or gas
to the public, or engaged in maimntaining any public tramway,
bus service or public ferry, or engaged in maintaining any
telephone or sanitary service, shall wilfully break a contract of
service with the Crown such company, firm or person ag aforesaid,
if he knows or has reasonable cause to helieve that the probable
consequence of his so doing, either alone or in comhination with
others, would, failing the adoption of extraordinary measures, he
to deprive the inhabitants of the Colony or a substantial number
of them, wholly or to a great extent, of their supply of water,
electric current or gas or of the ordinary facilities of transport
or of the ordinary telephone or sanitary services.

{2} No person shall wilfully break any contract of service
if he knows or has repsonable cause to helieve thalt the probahble
consequences of his so doing, either alone or in eombination with
others, wonld, failing the adoption of extraordinary measures, he
to endanger human life or to cause serious hodily injury or to
expose valuable property whether movable or immovable to
destruction or serious injury.

(3) For the purpose of sub-section (1) and without
prejudice to the interpretation of any express term of the agreement
other than a term relating to notice, a person who is emploved
in the service of the Crown shall be deemed to hreak his agreement
for serviee under the Crown if he ahsents himself from duty
without leave and without having given to the hend of his
department one month’s notice in writing terminating with the
last day of a calendar month or if he wilfully refuses duty or if
he wilfully omits to perform his dut¥: Provided that the
provisions of this sub-section relating fo notice shall not apply
to any person who is engaged by the day or who is paid daily.

Breach of
contract ot
service o be
an offence in
CETELIR Chses,
38 & 30 Vit
c 6, z.q.

38 & 39 Vict.
.6, 5.5,

Ordinance
Mo. 1o of
1927,

s B2},

6. Every person who contravenes any of the provisions of Penaliies.
this Ordinance shall upon summary conviction be liable to a fine
not exeeeding one thousand dollars and to imprisonment for any
term not exceedinge six months. :




Sanction of
Artorney
Cieneral,

Duration of
Ordinance.

Tl ma

7. No prosecution for any offence under section 3 or 5 shall
be commenced without the consent of the Attorney General.

8. This Ordinance shall continue i force until and including
the 81st December, 1949: Provided that it shall be lawful for
the Legislative Council from time fo time by resolution fo extend
the duration of this Ordinance for such term, not exceeding one
vear at any one time, as may be specified in such resolution.

Passed the Legislative Council of Hong Kong, this 27th day

of April, 1949 g
f'.'?zi'.?,éﬁiw-- 7

4

Deputy Clerk of Councils.

HONG KONG

No. 1T or 1949,

I nszent,

7
{ro r‘f'.l'.lrrllﬂ-:/

25th Apnl, 1949,

An Ordinance fo amend the Stamp Ordinance, 1921,
[29th April, 1949.]

Be it enacted by the Governor of Hong Kong, with the adviee
and consent of the Legislative Couneil thereof -

.1' I'his Ordinance may be cited as the Stamp Amendment Short rite,
I_Prt[mu:::-:_-, lEJ-I‘.J',_ and shall be read as one with the ptamp Ordin- ordinance
ance, 1921, hereinafter referred to as the principal Ordinance. Wo. B of

IG2I.

Lt 5 = . 5 ¢ s ¥
2. The Schedule to the principal Ordinance is  herchy Amendment

amended— to items 1o

; and 36 of the
- (a) by substituting the figures and words * 15 cents ** Schedule of
for the fizures and words *“ 10 cents ”’ wherever the latter appear :'I':::I!L:-:I::;lcpjl
i the column headed “ Duty " with reference to any sub-head
of héad 10 (Bill of Exehange): ;

(b) by substituting the figures and words “* 10 cents ™
for the figures and words ** 5 cents "’ where they .appear in the
|'<|_|L__1m1l headed ** Duty oppasite sub-head (T) of head 10 afore-
gaid

_ (e) by substituting the fizures and words ** 15 cents "
for the figures and words ““ 10 cents '’ where they appear in the
column headed ** Duty "’ opposite item 36 (Receipt) ; and

i




Addition of
new section
12A to the
principal

Ordinance.

() by inserting two additional heads after head 44
thereof as follows :—

Before
lndement.

“45, Import Declara- §1.  Adhesive.
tion for the
purposes of the
regulations
under section
3 of the
Rogistration
of Tmports
and Exports
Ordinanee,
1922,

The person
lodging.

46. Export Declara- §1. Adbesive,
tion for the
purposes of the
regulations
under section

3 of the
Registration

of Tmportsa
and Exports
Ordinance,
1922,

Before The person

lodgment. | lodgmg.”

3. The principal Ordinance is hereby amended by the
insertion of the following additional section after section 12
thereof :—

"'Cheques 12A. (1) The Colonial Secretary may, in his
ol ahsolute discretion, by an order published in the
oot (Fazette, anthorize any bank doing business in the
sup C p
b@"ﬁ-mk-: Colony to compound for the payment of duty on
suthorized unstamped cheques on the following conditions :—

in that
behall need
not bear
a '§|.:||'|'|I":l.

{a) that the said cheques be drawn and
issued on forms to be supplied or adopted by the said
bank;

{h) that the said bank do levy upon or
charge to the person to whom such cheques are 1ssiel
the stamp duty mentioned in the Schedule;

{e) that the said bank do pay on the 1st
January and 1st July in each yvear to the Collector the
amount due and collected thereon as duties on such
unstamped cheques.,

(2) Cheques drawn and issued on forms
supplied or adopted by such bank in accordance with
this section shall he deemed to he duly stamped
notwithstanding any provision of this Ordinance or of
the regulation made herennder relating to aflising and
cancelling of stamps or the method of denoting the
payment of stamp duty.”

d. (1) This Ordinance shall come into operation on the 1st Commence

of May, 1949, and shall apply—

i (a) as regards receipts to receipts issned on or after
the 1st of May, 1949: and

(b) as repards instruments under head 10 aforesaid
to all instruments drawn on or after the lst of May, 1949, and
all instruments drawn after the lst of January, 1949, and prior
to the 1st of May, 1949, which are presented for payment,
indorsed, transferred, or in any manner negotiated, paid, or used
after the lst of May, 1949,

(2) In applying this Ordinance to instruments drawn
after the 1st of January, 1949, and prior to the lst of May, 1949,
any such instrumen{ shall be deemed to be duly stamped if
stamped i aceordance with the law in force immediately prior
to the commencement of this Ordinance and if and =0 long as the
provisions of sub-section (3) are complied with.

(3) Every person into whose hands an instrument, liable
to stamp duty under head 10 in the Schedule and drawn subsequent
to the 1st of Janmary, 1949, and prior to the 1st of May, 1949,
may after the commencement of this Ordinance come, shall, before
he presents the same for payment or indorses, transfers or in any
manner negotiantes, pays or uses such instrument, affix thereto such
adhesive stamps as will together with the stamps, if any, already
affixed thereto be sufficient to discharge the stamp duty imposed
on such instrument b_V the Ill'i[Il'iru{I Ordinance as amended '||._1|'
this Ordinance: Provided that—

() if at the time when anv such instrument comes
into the hands of any bona fide holder there iz affixed thereto an
adhesive stamp effectually cancelled, the stamp shall, so far as
relates to the holder, be deemed to be duly ecancelled, although
it may not appear to have been affixed or cancelled by the proper
person ;

(6) it at the time when any such instrument comes
into the hands of any bena fide holder there is affixed thereto an
adhesive stamp not duly eancelled, it shall be competent for the
holder to cancel the stamp as if he were the person by whom it
wng affixed, and upon his so doing the instrument shall be deemed
duly stamped and as valid and available as if the stamp had been
cancelled by the person by whom it was affixed: and

{e) notwithstanding anything contained herein or in
the prineipal Ordinance a person who takes or receives from
another an instrument, which has not been duly stamped by reason
of a failure to comply with this section, and who, prior to the
lat of July, 1940, affixes thereon such adhesive stamps as will
together with the stamps if any, already affixed thereto suffice to
discharge the duty imposed by the principal Ordinance as amended
by this Ordinance and cancels the same, shall not be precluded
from recovering on auch instrument or making the same availahle,

] {(4) The provisos to sub-section (3) shall not operate to
relieve any person from any fine or pennlty  ineurred for not
cancelling an adhesive stamp,

ment,
Application
and
rransitiona]
provisions.
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(6) The provisions of sub-section (3) shall apply notwith- —_—
standing that in the case of an instrument executed omt of the Nog 18 op 1949
Colony it shall have been stamped in accordance with the pro-
visions of section 17 of the principal Ordinance.

(6) Any person who fails to comply with the prm'i.-“.itluw
of sub-section () shall be liable on snmmary conviction to a fine
not exepeding ten thousand dollars and to imprissnment for any
term not exceeding one year.

{7y A failure by a person to comply with the provisions
of sub-section (3) shall not have the effect of rendering the drawer
of the instrument affected, or any holder prior to the person so
failing to comply, linble to any penalty or disability.

T nssent.

Passed the Legislative Couneil of Hong Kong, this 27th day . V

i .'l:' i / x/ I 3
(1. fgrerms it

; 28th April, 1949,
Deputy Clerk of Councils. 8th April, 194

of April, 1948,

An Ordinance to provide for the incorporation of the President
in Hong Kong of the China Peniel Missionary Society.

[29th April, 1949.]

Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Couneil thereof:

1. This Ordinance may he cited as the China Peniel shom ttle,
Missionary Society Incorporation Ordinance, 1949,

2. The President for the time being in Hong Kong of the Incorporation.
China Peniel Missionary Society shall be a Corporation sole
(hereinafter called ‘‘the Corporation’) and shall have the name
of “The President’’ in Hong Kong of the “China Peniel Missionary
Societyy Incorporated’’ and by that name shall and may sue and
be sued in all courts in this Colony and shall and may have and
nse a common seal,

3. (1) Bubject to the provisions of sub-section (2) the powers ot
Corporation shall have power to acquire, accept leases of, purchase, Corporation,
take, hold and enjoy any lands, huildings, messunges or tenements
of what nature or kind soever and wheresoever situated. and also
to invest monies upon mortgage of any lands, buildings, messuages
or tenements, or upon the mortgages, debentures, stocks, funds.
shares or securities of any government, municipality, corporation,
or company and also to purchase, sequire, and possess goods and
chattels of what nature and kind soever.




(2) Notwithstanding the provision of sub-section (1) the
Corporation shall not acquire any immovable property in the
Colony unless it has previously obtained the special consent of the
Governor in Council in each case.

(3) The Corporation shall further have power by deed
under its seal to grant, sell, convey, assign, surrender, exchange,
partition, yield up, mortgage, demise, re-assign, transfer or
otherwise dispose of any lands, buildings, messuages, tenements,
mortgages, debentures, stocks, funds, shares or securities, or other
goods and chattels whatsoever, which are for the time being vested
in or belonging to the Corporation, upon such terms as to the
Corporation may seem fit.

4. The legal estate in any property whatsoever, transferred Transter of
to the Corporation in any manner whatsoever, shall in the event property.
of death of the President for the time being in Hong Kong of
the China Peniel Missionary Society, or in the event of his censing
to hold office as such President, pass to his Successor in such office
when appointed,

8. All deeds and other instruments requiring the seal of the Exeestion
Corporation shall be sealed in the presence of the person who ig of deeds,
for the time being President in Hong Kong of the China Peniel
Missionary Society or of his attorney, duly authorised, and such
deeds and instruments and writings requiring the signature of the
Corporation shall be signed by such President or his attorney.

6. (1) Whenever any person is appointed to the office of Appointment
President in Hong Kong of the China Peniel Missionary Society, ob President,
that person shall within three weeks after his appointment or
within suech further time as may he allowed by ihe Governor,
furnigh to the Governor satisfactory evidence of his appointment.

{2) A notification in the Gazefte under the hand of the
Colonial Secretary that such evidence has heen furnished to the
Governor by such person shall be conclusive evidence of such
appointment,

(3} The appointment of n new President, in the svant of
death or for any other reason, shall be made by the majority
vote of the four directors of the Corporation in Hong Kong.

7. Nothing in this Ordinance shall affect or be deemed t0 Saving of
affect the rights of His Majesty the King, His Heirs and rights of the
H'Ilr'i'i.‘ﬁ.inl'.ni. or the Tj,'_-','ll1_‘i of any I}u(.[_'l,' ]_||'|]:irj¢- or I‘i.l]']!l'.ll'ilh" or ui'{:mu_'n and of
any other person except such as are mentioned in this Ordinance bzt ather
and those claiming by, from, or under them. |

Passed the Legislative Council of Hong Kong, this 2Tth day
of April, 1949, . /
/ '

f}r-lr.u.r.f_.l,r Clerk of Councils,
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19 or 1949,

I assent.

N

Forvers

28th April, 1949,

An Ordinance to“authorise the making of by-laws by the North
Point Wharves, Limited,

[26th April, 1049.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof:

1. This Ordinance may be cited as the North Point Wharves
Limited Ordinance, 1949,
2. (1) In this Ordinance and any by-laws made thereunder—
“the Company " means the North Point Wharves,
Limited, their successors and assigns:
** Official "’ includes only the persons acting in the
following eapacities in the employment of either the person, firm

or company for the time being acting as General Managers and/or

Agents, or of the Company namely Managing Director, (Heneral
Manager, Manager, Marine Superintendent, Secretary, Shipping
Manager, Assistant Shipping Manager, Chief Clerk, Accountant,
Wharf Manager, Assistant Whar! Manager, Berthing Master,

Engineer, Wharfinger, Cargo Superintendent, or Wharf Police

Officer,

(2) For the purposes of this Ordinance, if the Colonial
Secretary gives motice in the Gazette that any person, firm or
company is acting as the General Managers and /or Aments of the
Company, such person, firm or company shall be deemed to be so
acting from the date of such notice so appearing until revocation
by the Colonial Secretary of such notice is published in the Gazefte,

Shore tdile,

Interpre-
tation,




3. (1) The Company shall have power, subject to the Bylaws.
approval of the Governor in Council, to make by-laws in connection
with the conduct of its business and the maintenance of order and
safety thereom, and such hy-laws may prohibit, conditionally or
otherwise, the usage by passengers or by the public of the godowns,
buildings, wharves, roads and premises of the Company.

{2) A copy of the by-laws so made clearly printed in
English and Chinese shall be posted in a conspicuous place on
the premises.

4. Every person who coinmits a breach of any such by-laws penalsy.
shall upon summary convicticn be lisble to a fine not exceeding
five hundred dollars,

5. Nothing in this Orcinance shall affect or be deemed to Saving of
affect the rights of His Majesty the King, His Heirs and rights of the
Suceessors, or the rights of any bedy politic or corporate or of &"’fg’[uf‘r{"]
any other person, except such as are mentioned in this Ordinance o rights.
and those claiming by, from or under them.

Passed the Legislative Council of Hong Kong, this 27th day
of April, 1044,

fjﬁpr:.fy Clerk aof Couneils,




HONC KONC

Nog2() or 1949,

I assent.

Governyr.

12th May, 1949,

An Ordinance to amend the Zetland Hall Trustees Incorporation
Ordinance, 1922,

[13th May, 1949.]

Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof:

1. This Ordinance may be cited as the Zetland Hall Trustees
Incorporation l[fuuendmnntg Ordinance, 1949, and shall be read
as one with the Zetland Hall Trustees Incorporation Ordinance,
1922 hereinafter referred to as the principal Ordinance.

2. Section 2 of the principal Ordinance is hereby amended
by—

{a) the substitution for sub-section (1) thereof of the
following sub-section : —

**{1) The persons who have been certified by tha
Secretary of the Zetland Hall Trustees by Statutory
Declaration made by him and filed with the Registrar
of Companies on the 2lst day of April, 1949, to be
the elected representatives of the lodges specified in the
Schedule hereto together with the persons who shall from
time to time be certified in the same manner by the
Secretary of the Zetland Hall Trustees as being the elected
representatives of other lodges, the names of which shall

Shart tde,

Ordinance
No, 23 of
1g23,

Amendment
of section 2
of the
J'.ll':ll'u.'lp'.j'
Ordinance.



Substitution
of sub-
section (1)

of secrion 3

af the
principal
Ordinance

Substimtion
of section 4
of the
principal
Cirdinance

be from time to time added to those specified in the
Schedule in manner provided by sub-gection (2) hereof
and their suceessors in office as hereinafter defined shall
be o hody corporate hereinafter called ** the corporation ’
and shall have the name *° The Fetland Hall Trustees '
and by that name ghall have perpetual succession and
may #u¢ and be sued in all Conrts in the Colony and shall
and may have and use a comman seal.”

(1) the remumbering of sub-sections (2) and (3) thereof
as (3) and (4) respectively :

{¢) the insertion of the following sub-section after sub-
section (1):—

“{2) In addition to the lodges specified in the
Schedule it shall be lawful for the trustees to invite any other
lodge hereafter established in Hong Eong in accordatce with the
English, Scottish or Irish Constitutions to have its name added
to those appearing in the Schedule and wpon the aceeptance of
such invitation I..1 nominate such ||'|J_I_r~._- ;u.'r:ﬁrdi_jrj-_"[_k'; any :?.l:n--h
nomination shall be made in writing under the hand of  the
chairman of the trustees and shall be filed with the Reépistrar of
Companies. Notice of the addition of the name of any such lodge
to the Schedule shall be given by the corporation in the Hong
Kone Government (lazette within fourteen doys of the making
of the nomination which shall thereupon take effect as if the name
of the ¥ 4 neminated ]'.-:Il h('i‘ll E]Ff'!llllf'll ;rl T.'||' Hr'!n*i]niu
originally.’

3. BSub-section (1) of Section 3 of the principal Ordinance
is hereby repealed and the following sub-section substituted
therefor: —

(1) If at any time any of the lodges apecified in the
Schedule or whose names shall have been added thereto in manner
hersinbefore provided shall wish to appoint a new representative
in Euccession to or in substitution for the ='J-]‘||u-ﬂ‘lsl:ll1l-.|- apecified
in the Statutory Declaration referred to in seetion 2 it shall be
luwful for the said lodge so to do and the said new representative
shall be deemed to be a trustee in succession to or in substitution
for the said former representative upon the filing with the Registrar
of Companies of a certificate of the fact of such election specified
under the hand of the secretary of the Zetland Hall Trustees.’

4. BSection 4 of the prinecipal Ordinance is hereby repealed
and the following section substituted therefor:

4. The piece or parcel of ground registered in
the Land Office as Inland Lot No. 1875 and standing
in the names of Charles Bernard Brown the Right
Worshipful Distriet Grand Master of the District Grand
Lodge of Hong Kong and South China of the English
Constitution and Edmund Maurice Raymond together
with all easements rights and appurtenances belonging
or appertaining thereto or therewith usually held
oceupied and enjoyed is hereby transferred to and

vested in the corporation subject to the payment of the
rents and the performance of the covenants and condi-
tions reserved by and eontained in the Crown Lease of
the same.™

5. Bection b of the principal Ordinance is hereby amended Amendment
by the deletion of the words * BpeC ified in section 2. |_r1_hq_1- on the Lflr ";—]‘""'”‘
ground specified in sec tion 4 or elsewhere '’ and by the substitution F.'“”'-ﬁ'-"
rl ierefor of the words ** the names of which appear in the Schedule Ocdinance
or which shall have besn from time to time added thereto in
accordance with the provisions of section 2"

B. Section T of the prinecipal Ordinance is hereby repealed Substitution
and the following section is substituted therefor:— o i
*Appartion. 7. The corporation may from time to time give :ff'_“:"l"'-'
ment of an r on : as brdinance.

and pay over in equal shares to the lodges specified in
i the Schedule together with other lodges whose names
have from time to time been added to the Schedule in
manner provided in section 2 any funds not reguired
for the purposes of the muintenance or development of

the |ll'-l[lk‘l'ti‘-".':": of the corporation.

7. Sub-section (2) of section 8 of the prineipal Ordinance Repeal of sub-
is hereby repealed +1lu| sub-sections (3) and (4) of the same section secton (2)
are re lnllllht red (2) and (3) respectively ane e
numbering of
sub-sectons
(3} and (1)
ol section 8
of the
principal
Ordinance,
8. BSection 10} of the princ pal Ordinance is hereby re-Re-number-
numbered as section 11 and the following section is herehy inserted ing of
as section 10:— PRI
of the
iR lU. There shall be payable by the corporation te Iflir:rili‘:}?;l._-
! . T . dinane
the Registrar of llﬂ'l'lljlflllli*:-i a fee af three _|l”EL.1r:\ OO el Fikkection
each and every Statutory Declaration nomination orof aew

certificate made and filed under the provisions of this sctien 1o
Ordinance and a fee of one dollar shall be pavable for
every search of the file."

8. The principal Ordinance is hereby amended by the Additon of a
addition thereto of the following Schedule :— Schedule to
: the principal
Crrdinance

SCHEDULE
Zetland Hall Trustees Incorporation Ordinance,
(Hection 2.)
Zetland Lodge No. 5256 E.C.
Victoria Lodge No. 1026 E.C.
Perseverance Lodge No. 1165 E.C.
United Service Lodge No. 1341 E.C,
Corinthian Lodge of Amoy No. 1806 E.C,




e

Lodge Star of Southern China No, 2013 E.C.
University Lodge No, 3666 E.C.

Swatow Lodge No. 3705 E.C.

Cathay Lodge No. 4373 E.C.

Bt. Johns Lodge No, 618 5.C.

Naval and Military Lodge No. 848 5.C.
Eastern Scotin Lodge No. 923 5.C.
Bhamrock Lodge No. 712 1.0

Passed the Legislative Council of Hong Kong, this 11th day
of May, 1949,

. ; 1 .'ﬁ
]3“* '\,M'ﬁd\..rv"‘ hT_E_j,L..—-—
Dieprty {.‘T‘ﬁf—ﬁ;{:ﬁ'.

HONG KONG

No, 21 or 1949,
I assent.

Fodernor.

189th May, 1944,

An Ordinance to amend and consolidate the law relating to
exhibitions, publications and advertisements of an indecent,
obscene, revolting or offensive nature.

[20th May, 1049.]

B it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof :

1. This Ordinance may be cited as the Indecent Exhibitions Short ritle.
and Obscene Publications Consolidation Ordinance, 1949,

2. The Indecent Exhibitions Ordinance, 1918, is hereby Amendment
amended by— of sections 5
and 6(1)
(@) substituting in section 6 thereof the words ‘‘five 5f Ordinance
thousand dollars or to iT‘JI.]‘l]"[.-inru||+,'ul for any term not {~xe-ﬂ}ﬂi:|.[_r No. 3 of
six months '’ for the words *‘ two hundred and fifty dollars or '9'®
imprisonment for any term not exceeding three months *’; and

(b) substituting in sub-section (1) of section 6 thereof the
words *‘ justice of the peace " for the word ** magistrate '’

3. The Obscene Publications Ordinance, 1914, is hereby Repeal of

re }Jl':‘iiil‘d. Ordinance
No, 15 of

1914,
Passed 11“} [.-I."'.l_,';i"iiil!i"-'l' Counei]l of ||r:.|”_|; H“H_L'{, this 18th |.|”;|.r

of “ ay, J ”4!].

Deputy l'“h'rm:m‘f.l';.




HONG KONG

No. 22 o 1949,

Forvernor.

19th Mayw, 194%9.

An Ordinance further to amend the Edueation Ordinance, 1913,

[20th May, 1949,

Be it enacted by the Governor of Hong Kong, with the advice
and consent pf the Legislative Council thereof:

1. This Ordinance may be cited as the Education {(Amend- Short e,
ment) Ordinance, 1949, and shall be read az one with the Education

Ordinance, 1913, hereinafter referred to as the principal Ordinance, Ordinance

Mo, 26 of
1913.

2. Section 10 of the principal Ordinance is hereby amended Amendment

by the addition at the end thereof of the following :— ::{'T:jm i

principal

‘It shall be lawful for the Director in respect of BOY Lo e

particular school to waive the fulfilment of or modify the
requirements of any regulation made under this section, if he
is satisfied that compliance therewith is impracticable or that
modification is required in such school. Sueh waiver or
modification shall be notified in writing under the hand of
the Director.”

3. BSection 7 of the principal Ordinance is herehy amended Amendment

as follows:— of ~.-_.|1i..;1
7 of the

(a) by the repeal of paragraph (a) of the said section principal
and its replacement as follows:— i e
*{a) for any person to open, start, manage, teach
in or maintain any school in the Colony unless and until a
certificate of registration of such school has been issued in
manner heveinafter provided:” and




i) by the imsertion in paragraph (¢) of the said section

ol ||‘|-- wiord not on |h|‘. Hl"',.-:i.'-[l'l ot .|1i'ill'ill"|"-i“ after rJI:I:" 'l'|.'|'|'|||_
Vperson’’ appearing i the gecond line thereof,

Passed the Legislative Council of Hone Kong, this 18ih day
f May, 19449,

1 (P R

Deputy Clerh-of Councils.




HONG KONG

23 or 1949,

Foverior.

19th May, 1948,

An Urdinance further to amend the Public Health (Sanitation)
Ordinance, 1935,
[20th Mav, 1944, ]

Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof :

1. This Ordinance may be cited as the Public Health short e
(Banitation) Amendment Ordinance, 1949, and shall be read as
one with the Public Health (Sanitation) Ordinance, 1935, herein- oginance
after referred to as the principal Ordinance, No. 15 of
1G35.
2. Section 3 of the principal Ordinance is hereby amended— gmendment
R - Of sechion i
(#) by the repeal of the definition *° Health Officer ' of the
and ]Il'q-' the substitution therefor of the following definition : — #'j”’i’_"il'“l
inance
"*Health ‘ Health Officer ' includes the Deputy Director of AL
Officer. Health Services, any medical officer appointed as a
health officer by the Governor, any veterinary officer
and any officer for the time being performing the duties
of a health officer or velerinary officer.’”:

() by the insertion of the following definition immediately
after the definition °° Offensive trade '’ :—

;;Sﬂé‘__'l"".t_“[l " Officer af the H:Jniflan-lr Department iur-lIm]e:i
L:k':t;rlr:::ttl? ltlljl.'_]tr:il]t]l officer, health II]l."iiH'I'T-I'JI' OT ovVerseer I:_Ij the
: Sanitary Department working under the direction of
a health officer or health inspector for the purposes of

this Ordinance."




Amendment 3.
of section 4
of the
principal
Ordinance,

Section 4 of the principal Ordinance is hereby amended—

(1) by the repeal in sub-section (1), of paragraph (xx)
and by the substitution of the following therefor:—
“{xx) the construction, licensing, repulation and

proper sanitary maintenance of public baths, public and

private swimming baths and swimming poals, laundriea, dry-
cleaning establishments and wash-houses ;™'

(6) by the repeal of sub-section (2) and by the substitution

of the following sub-section therefor:—

“ (2 The Council may in any such by-laws preseribe

fines for any breach thereof not exceeding five handred dollars

in each ecase.”

Repeal and 4,
replacement
rrfJ section 6
of the
principal
Ordinance.

* Appoint- 0.
ment and
grouping af
officers,

Section 6 of the principal Ordinance is repealed and the
following section is substituted ftherefor:—

The Inspectors and -such other subordinate
officers as may be appointed by the Governor umder
section 9 of the Urban Counet] Ordinance, 1935, shall,

for the purposes of this Ordinance, be grouped under

the health

officers who will

under the general

direction of the Deputy Director of Health Services:
Provided that the Governor may appoint malarial
inspectors or inspectors for other special purposes, who
shall have the powers of officers of the Sanitary Depart-
ment under this Ordinance but shall be grouped under
the Malariologist, or such other officer as the Governor
under the general direction of the Deputy
Director of Health Services.”'

may direct,

Amendment 5. T

Section 7 of the prineipal Ordinance is hereby amended

of section 7 l”.}' the substitution of the words “I]eput_-_.' Director of Health

of the
principal
Ordinance,

Services
gsecond line thereof.

Amendment 6.
of penaltes in gpecified in Column

for the words *° Director of Medical Services "

in the

Wherever in any of the sections of the principal Ordinance
l of the Schedule to this Ordinance, the

those sections penalty specified in Column 2 to the Schedule 15 mentioned, there

of the
principal
Ordinance
which are
specified in
the Schedule
1o this
Ordinance.

SCHEDULE.

shall be substituted for such penalty the corresponding penalty
mentioned in Column 3 of the Schedule.

[section 6. ]

Column 1

Column 2
{old penalty)

Column 3
(new penalty)

In Sec. 19 line 3

In Sec. 22 88, (2)
line G
In Sec. 25 s.8,

line 2

Section 19

Section 22

Section 25

twenty-five dollars
fifty dollars

fifty dollars

one thonsand dellars

five hundred dollars

five hundred dollars

Column

Column 2

{old penalty)

Section 27

Section 41

Section 47

Section 47

Section 71

Section T4

Section 75

Section 79

Section 80

Section 81

In Sec. 27
line 6

In Sec. 27 s.s,
line 9

In See. 27
line &

In Sec. 31 &8,

line &

In Sec. 47
line 4

In ‘Ht"i'. 47
line 4

In See. 47 s.s. (3)
lines 6 and ¥
In SBee. 71 line G

[n Hec.
and 9

74 lines 8
In Sec. Th s.8. (1)
line 10

In Sec. 75 s.5. (6)
lines 4 and 5

[n Sec. 79 lines 6
and T

In See. 79 lines T

and 8
In See. 80 line 10

In See. 81 line 6

ten dollars

twenty-five dollars

fifty dollars

five dollars

twenty-five dollars

ten dollars

twenty-five dollars

fifty dollars

one hundred dollars

two hundred dollars

two hundred dollars

two hundred dollars

twenty dollars

two hundred doellars

one hundred dollars

Column 3
(new penalty)

fifty dollars

one hundred dollars

five hundred dollars

fifty dollars

two hundred and
fifty dollars

one hundred dollars

two hundred and
fifty dollars

five hundred dollars

one thousand dellars
one thounsand dollars

thousand dollars
one thonsand dollars
fifty dollars

one thousand dellars

five hundred dollars

Passed the Legislative Council of Hong Kon

of May, 1949,

o, this 18th day

(=X ]

ﬂu“m g Y

Deputy 'I'”F:"."W




HONG KONC

No 24 or 1949,

I assent.

Foverhor.

19th May, 1949,

An Ordinunce to amend the Magistrates Ordinance, 1932,
[20th May, 1949.]

Be it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislalive Couneil thereaf:

1. This Ordinance ms: iy be cited as the M; agistrates (Amendment) | Short title,
Ordinance, 1949 and shall be read ss one u||h the Magistrates

Ordinance
Ordinanee, 19323, hereinnfter referred to as the principal Ordinance. i

No. g1 of
1933.
2. The following interpretation shall be substituted for the inter- Amendment
pretation given to the term “‘magistrate’” in the principal Ordinanee :— '-'i 5}'—‘:—“““ 3
i of the
‘Magistrate’ includes a permanent magistrate and g special principal
magistrate.”" Ordinance,

3. The following section i here by substituted for section 5 of Substitution
the principal Ordinance :— of new section
for section 5

"' Governor o. (1) The Governor may by warrant under his of the
mty by hund from time to time appoint such number of permanent i?”“.':'lml
wWarrant Ordinince,
appoint and special magistrates as are in hjs opinion qunumj for
permanent the efficient .]IJrIIIIa stration of Jll'h oe in the 1.r=|-lil1r and
and special may in the case of specinl magistrates by such warrant
MARSHANES.  limit the jurisdiction and powers to be exercised by the

person g0 appointed.  Buch appointments shall be notified

in the Gazette.

(2) A permanent magistrate shall exercise all
the rI||.Ill“lIJIl.tIl n and powWers conferred on a ma ""i‘-11'<i|l:' or
a police magistrale by any endctment in foree in the
Colony and also such jurisdiction and powers as may from
time to time be conferred on a permanent magistrate.




Amendment
of section 6
of the
principal
Ordinance,

Amendment
of section 7
of the
principal
Ordinance.

Substitution
for sub-
section (2)
section 10
of the
principal
Ordinance.

(3) A specinl magisirate shall, subject to the
provisions of his warrant of appointment, exercise all the
_]m:' isdiction eonferred on a magistrate or & police magistrate
by any enactment in force in the Colony, but his powers
of imposing lt’[l[l!l"{]l‘.l'l]]EI!E' and fine shall, in the case of
any enactment in foree at the comimencement of the
";r|f]~.lr'|1tl-'~, (Amendment) Ordinance, 1848, he subject to
ﬂ'm limitations #s to the maximum term or terms of
imprisonment and the maximum fine which such magis-
trate may lawfully impose undet thiz Ordinance as
amended from ftime to time and In the case of any
enactment coming into force after the commencement of
the Magistrates {f"nrmml:ur,m} Ordinance, 1948, be so
subject unless such ensctment expressly provides to the
contrary.

4) Any magistrate appointed runder this sgetion
shall be a justice of the pesace by wirtue of his office,

() Bo long as any wirrani of appointment of
a magistrate issued under this eection iz in force and
unrevoked, it shall continue to have effect notwithstanding
his subsequent appointment to some other office.”

4. Section 6 of the principal Ordinance is hereby amended—
(a) by the substitution of the 1.'-“1‘{15 “The Director of Marine,
and the Assistant Director of Marine"” for the words “The H arbour

Master, the Deputy Harbour Master and the Assistant Harbour
Magter''. in the first two lines thereof; and

(b) by the insertion of the word “‘special’’ before the word
“roagistrate’” in the filth line thereof.
5. Section 7 of the principal Ordinance iz hereby amended—
(a) by the snhhi-i:ution of the following sub-section for sub-
gection (2) thereof ;-

{2y Am two justices of the peace to whom this sub-
section applies shall when sitting together have all the powers
and jurisdiction econferred upon & bpeutal magistrate by this
Ordinance: Provided that such justices ghall exercise their powers
and discharge their duties in conformity with any direstion given
by the Chief Justice and under his general control and supervision.”

{h) by the addition of the following sub-section after sub-
geption (2):— TN

*(8) Sub-section (2) shall apply to any |'1'-‘-1|t'§_' of tha
peace who is willing Lo aet and who in the opinion of the Governor
may suitably in mn}unulmu with another sueh justice exercise
the powers and jurisdietion conferred by sub-section (2). A list
of such justices to be published in the Gazefte a8 soon as con-
veniently may be nfter the 1st day of January in each year."
6. The following sub-section iz hereby substituted for sub-section

(2 of section 10 of the prineipal Ordinance:—

“(2) For every distinet offence of which any person is accused
there shall be a separate eomplaint or information, and every such
complaint or information shall be tried separately except in the
following cases :—

s £

(2} when a person is aceused of more offences than
one of the same or a gimilar character he may, subject to the
provisions of section 20, be charged with and tried at the same
time with any nomber of them not exceeding three, whether they
are offences committed with respect to the same person or not:
Provided that if the Magistrate is of opinion that o person accused
will be prejudiced or embarrassed hiz defence, he may order
a separate frial of any such charge or charges;

(b) if in one series of acts so connected together as to
form the same transaction, more offences than one are committed
by the pame pergon, he may be charged with and tried ot the
same fime for every such offence; and

(c) if a single act or series of acts is of such a nature
that it is doubtiul which of several offences the facts which can
be proved will constitute, the sccused person may be charged
with having eommitted all or any of such offences and any number
of sueh chargea miay be tried at once; or he may be charged in
the alternative with having committed some one of the said
affences,

7. BSection 11 of the principal Ordinanece iz hereby gmended by
deleting the symbols and number *'(1)" in sub-section (1) thereef and
by deleting sub-section (2).

8. The following sections shall be inserted immediately after
section 11:—

**Prosecution 11A.

The Attorney General is hereby entrusted with
offences

ol ik the |J|.|ler and -:l.-i_L‘l’f_lhntJ of :_fuu]ul_lmg the prosecution of
el all offences cognizable by o magistrate: Provided that
Attorn it shall be lawful for any member of the Hong Kong
(_-':'n.tr.:?.r Police Force and such ofher publie servant as the Attorney
General may from time to time by any geneval or special
direetion authorise to lay before a magistrate an infor-
mation in respeet of an offence and that any such infor-
malion ghall be deemed to have been laid on behnlf of
the Attorney General and provided that in any such case
he shall be deemed to be a party to the [urm\((d ngs and
such member or public servant shall not be so deemed.

Appointment 1113,

The Attorney General may appoint any public
of public 1 aae

Al irmen ) officer or class of public officers to act as public prosecutor

E}, Atorney 9T prosecutors and to conduet generally on his hehalf any

General, prosecution before a magstrate or any qi)e{_-merl 1_']._1-.\'-4,\'1
of prosecutions of any particulsr case. Any publi
prosecutor so appointed may without any written autho-
rity appear and plead before a magistrate any case of
which he has charge which iz being inquired into, tried
or reviewed,

Private 11C. (1] A complamant or informant who is not
f;‘\';"]‘rizf“ acting or deemed to set on behalf of the Attorney General
vention by may if he so wishes and "|1r'n}|.ri-.|u‘u any prior leave conduct
the Attorney 10 person or by counsel oen his behalf the prosecution of

General, the offence to which the eomplaint or information relates

Amendment
of section 1
of the
principal
Ordinance.

Additon of
new  sectiong
114A—IIF,




Power for
puhblic
PrOSECuioT
to withdraw
case.

Rights of
parties to
conduct case
personally
or by
connsel,

Sty Ay

but the Attorney Genersl may at any stage of the pro-
ceedings hefore the magistrate intervene and assume the
conduct of the proceedings and may within the time
limited by section 99 for applyving for a review intervene
for the purpose of applying for or being made a parfy
to any review.

(2) As from the date of any such intervention
the Attorney General shall be deemed to be a party to
the proceedings or the review in lieu of such complainant
or informant,

(8) Buch intervention may be effected by oral
intimation given to the magistrate by a publiec prosecutor
acting under the instructions of the Attorney General or
by nofice in writing under the hand of the Attorney
General of his intervention ledged with the magistrate’s
clerk. In the event of oral intimation as aforesaid having
been given the Attorney General shall as soon &s eon-
vaniently may be csuse notice in writing of his intention
to be lodged as aforesnid,

1113, (1)} In any case before a magistrate in which
a defendant is being tried for any offence and at any
stage thereof before judgment and in any case in which
an inguiry is being held by a magistrate for the purpose
of determining whether an accused should be committed
for trial, the Attorney General may enter a nolle prosequi
by informing the magistrate in writing that the Crown
intends that the proceedings shall not continue, and
thereupon the accused shall be at once discharged in
respect of the charge for which the nolle prosequi is
entered, and if he has been committed to prison shall
be released, or if on bail his recognizances shall be
discharged ; but such discharge of an sceused person shall
aainst

him on aceount of the same facts.

(2) If the accused shall not be before the
magistrate when such nolle prosequi is entered the magis-
trate's eclerk shall forthwith cause notice in writing of
the entry of such nolle prosequi to be given to the keeper
of the prison in which such aceused may be detained.

11E. (1) The party against whom the complaint

is. made or information laid shall be admitted to make
his full answer and defence thereto and to have the
witnesges examined and cross-examined by him or by
ecounsel on his behalf.

(2) Without prejudice to the rights of the
Atlorney General every complainant or informant shall
be at liberty to conduct the complaint or information
respectively and to have the wilnesses examined and
erosz-examined by him or by eounsel on his behalf.

f}']l“‘ﬂ;'m 11F. The powers duties and diseretions by sections
EIera 1 ¢ i

t-:'t e 114, 118, 11€ and 11D conferred on orf entrusted to the
s R Attorney General shall during his absence from duty for
or by any cauge be exercised by the Bolicitor General: Provided
authority that—

of the

Attorney (a) the Attorney (General may by writing under
B o g = B | i T 1 . + 1 = a e

f.“rzl-:;-r;-:t and  hiz hand authorise the Solicitor General to discharze and
i e exercise all or any of the duties discretions and powers
be public entrusted to or conferred upon him by section 110 or
prosecutors,  section 11010 and

(B) any officer digcharging the functions of
Crown Counsel shall without any appointment uwnder
gection 118 be enfitled to act as a publie prosecutor and
to represent the Attorney (General en any appeal under
section 100 or section 108." "

9. Bection 12 of the principal Ordinancs is hereby amended by Addition of
the insertion after sub-section (4) thereof of the following additional two new
sub-gectionsg -+ — - sub-sections

)
“*(8) Notwithstanding the provisions of this section if in the ||} iﬁiﬂnn =
oase of any -.'Iﬁ'[_‘]'sr'.-.'{, which iz declared lj} the Ordinance creating I"i"'_'-'j-l-’-f1|

it or by resolution of Legislative Council to be an offence to which Ordinance.

tha procedure prescribed by this sub-section is applicable, the

defendant pleads guilty to such offence by letter addressed to the
magistrate, the magistrate may in his diseretion in lien of pro-

ceeding under the other provisions of this section enter a plea of

guilty nnd deal with the ease in like manner mutatis mufandis

as if the defendant had actually appeared before him and pleaded

guilty.

(6) In every case in which the procedure prescribed by the

preceding sub-section iz applicable the summeons shall contain a

foot-note or endorsement in the following terms:—

"“Under sub-section (5) of gection 12 of the Magistrates
Ordinance, 1982, a magistrate may in his discretion uecept a plea
of guilty contained in a letter addressed to the magistrate. If a
defendant decides to take this course he may if he chooses mention
in such letter any facte which he ¢onsiders mitigate the offence.
The magistrate has a complete discretion as to whether the
defendant should be required to attend personally and if the
etatement, of facts in mitigation is disputed this may lead to
personal appearance being requirved.’’ ™

e X : i )
10. The following section is hereby substituted for section 21 subsirution
of the principal Ordinance :— of new section

i ? ; " . Z for section’ 2
Defects in 21. {1} No objection shall be taken or allowed to 1F|t e

and alteration . : : : :
of complaint 0 eomplaint, information or summens for any alleged principal

information defect therein in substance or in form, or for any variance Ordinance.
or summons, between such complaint, information or summons and the
evidence adduced in support thereof, and the adjudicating
magistrate shall in all cases give judgment upon the
substantial merite and facts of the case ds proved before
him, and eonviet the defendant of the offence with which
he was charged with such variation us has been warranted




Substitution

:
Al

by the evidence or of any offence which under the pro.
visions of paragraph (¢) of sub-section (2) of section 10
ecould have been tried therewith.

(2) Whenever in the opinion of the magistrate
there is a defect of substanee or there has been any such
variance as aforesaid he shall make the necessary amend-
ment in the complaint, information or summons and shall
read and explain the same to the defendant.

(3) In every case falling within the preceding
sub-gection parlies shall be allowed to recall and examine
on matters relevant to such amendment any witness who
may have been examined and to eall any further witness:

Pravided that if the amendment under sub-zection (2) is
made after the case for the complainant or informant is
closed no further witness may be called by the ecom-
plainant or informant other than such and on such matters
only as it would, notwithstanding the provisions of this
gection be permissible to call and put in evidence in
rebuttal.

(4) In any case falling within sub-section (2)
the magistrate shall grant any adjournment which may
be ressonably necessary to enable the parties to exercize
their righlts under sub-section (3) or to emable the defen-
dant to reconsider hig defence.”

11. Bection 80 of the principal Ordinance iz hereby repealed and
of new secnon the following substituted therefor:—

bor section 30
of the
principal
Ordinance,

“Pawer 10
permit condi
vomal release
of offenders,
7 Edw. 7,
% 0

Mo. g of
1Egg, 3.06,
and No, 32
of 1935,

5.55.]

First
Schedule,
Faorms

MNos. 26 & 45.

Forms
Meos, 5 & 21,

(1) (3} (43
£, Ord,

30, (1) Where any person is charged before a
magistrate with an offence punighable on summary con-
vietion, and the magistrate thinks that the charge 15
proved but is of opinion that, having regard to the
character, antecedents, age, health or mental condition
of the person charged or to the trivial nature of the offence
or to the extenuating ecircumstances under which the
offence was committed, it is inexpedient to inflict sny
punishment or any other than a nominal punishment,
or that it is expedient to release the offender on probation,
the magistrate may without proceeding to convietion
make an order either—

a) dismissing the information or charge; or
! B

(b) discharging the offender conditionally
on hiz enfering into a recognizance, with or without
gureties, in & sum not greater than five hundred dollars,
to be of pood behaviour and to appear for conviction and
sentence when called on at any time during such period,
not exceeding three years, as may be specified in the
arder,

(2) The magistrate may, where he makes an
order under this section, further order that the offender
shall pay such costs of the proceedings or such damages

for injury or compensation for loss (not exceeding five
hundred dollars or, if a higher limit is fixed by any
enactment relating to the offence, that higher limif) as
he thinks reasonable, or both such costs and damages or
compeansation.

{(#) An order made by a magistrate under this
section sholl, for the purpese of revesting or restoring
stolen properly and of enabling the magistrate to make
orders as to the restitution or delivery of property to the
owner and as to the payment of money upon or in
eonnection with such restitution or delivery, have the like
effect as a convietion,

(4) The magietrate may order the defendant in
default of compliance with any order made under this
section to be imprisoned without hard labour for any
term not exceeding six months,"

12. Bection 32 of the principal Ordinance is hereby amended by
the substitution of the words ‘‘one hundred'® for the words ‘‘twenty-
re’’ in the second line thereof,
five

13. Bub-section (2) of section 84 of the principal Ordinance is
hereby amended—
{z) by the insertion of the word “twenty'’ before the word
“five’" in the fourth line thereof: and
(b) by the substitution of the words “one thousand'' for the
words “"two hundred” in the last line thersof.

14, Section 38 of the prineipal Ordinance is hereby amended by
the ingertion of the word ‘‘special’’ before the word "‘magistrate™ in
the first line thereof.

15. Sub-section (2) of section 40 of the prineipal Ordinance is
hereby amended by the substitution of the words *“‘one thousand'' for

the words “‘two hundred and fifty' in the penultimate line thersol.

16. The following section is hereby substituted for section 48 of
the prinecipal Ordinance:—

“Fower 43, (1) Where any property has come into the
:‘i’lh"e“:rd;:‘ possession of the police in ponnection with any eriminal
to |'“"P"I:'|" HH('II_I;_‘{! whether committed in the Colony or not, a
in possession magisirate may—

of police, L : 1
I {z) on application by the police or by a

elaimant of the property make an order for the delivery
of the property to the person appearing to the magistrate
to be the owner thereof; or

(b) on application by the police if the
owner is unknown or cannot be traced and such property
ig perishable or its retention in police custody is likely
to involve unressonable expense or ineonvenienee make
an arder either that such property be sold or if sale is

Amendment
of section 32
of the
principal
Ordinance,
Amendment
of sub-
section {2}
of section 34
of the
principal
Ordinance,

Amendment
of section 38
ol the
principal
Ordinance.
Amendment
of sub-
section:  {2)
of section 4o
of the
principal
Ordinance,
Substitution
of new section
for section 43
af the
principal
Orclinance,




s

on grounds of public health or otherwise howsoever,
unlawful, dangerous or impracticable that it be retained
in police custody or disposed of in such manner ineluding
destruetion, as the magistrate may direct: Provided that
no such order shall be made either under paragraph (a)
or paragraph (b) unless the magistrate is satisfied that
the property will not be required as sn exhibit in any
further proceedings before a magistrate or before the
Bupreme Court and is not perishable and no such order
ghall be made until ten days after the determination of such
trial and that, if in the meanwhile an appeal has been
lodged under section 100 or section 108, no such order
shall be made vntil any such appeal has been determined
or abandoned.

(2) Where an order for sala has been made
under the preceding sub-section, the rights of any person
in the property ordered to be sold shall be extinguished
in favour of the Crown, but ha shall, until the expiration
of six months from the time when such property came
into the hands of the police, have a corresponding interest
in the proceeds of sale. Upon the expiration of such
period of six months then subject to any order made by
a magistrate under sub-section (3) pursuant to an appli-
cation lodged before the expiration of such period the
proceeds of sale shall be forfeited to the Crown and shall
be paid into general revemue.

(8) A magistrate may upon application by a
person claiming a right in the proseeds of sale order that
such proceeds or the portion thereof to which a right has
been established ghall be paid to the person establishing
such right, ;

(4) Where the retention or disposal of property
is ‘ordered under paragraph (b) of sub-section (1), the
order shall not affect the right of any person to take
within six months from the date of the order legal pro-
ceedings against any person in possession of property
delivered to him by virtue of such order, but on the
expiration of those six months the right shall cease.

. (5) Where by any other enactment it is pro-
vided that any particular property or class of property
should or may be forfeited, destroyed or disposed of, then
the provigions of such enactment shall prevail.”

Amendment 17. Bection 44 of the principal Ordinance is hereby amended by
Uf section 44 the substitution of the words *'five hundred dollars for the last three
it words thereof,

principal
Ordinance,
Substimtion 18. The following section is hg‘:h:’l:l".' gubstituted for section 51 of

of new section {he pringipal Ordinance:—
for skction 51

Fthie i ; [ T . £ ! R .

of the l Cnnsacumll_c 51. Where a term of imprisonment is imposed by

| [ ECnEns (14 e = - - - :

'E}TIIJiL[.:.!:rIIL'E 'lmprlm? magistrate, either in the first instanece or in respect of
TRaE: the non-payment of any sum of money adjudged to be

paid by a conviction or order, the magistrate may order

e

that the said term shall sommenee at the expiration, in
whatever manner, of any other term of imprisonment
which has previously been impozed by any court: Pro-
vided that where two or more terms of imprisonment
imposed by a magistrate are ordered to run consecutively
the nggregate of the smid terms of imprisonment shall
not, in the casze of a special magistrate, exceed twelve
months and in the sase of a permanent magistrate exceed
three years."

19. Bub-section (2) of =ection 54 of the prineipal Ordinance is Amendment
hereby amended by the substitution of the words "‘one hundred'® for ©f sub- .
il 0 il | CTheRie oy e | 5 . geclion (2
the words “twenty-five" in the second line thereof. of section 54
af the
principal
Ordinance.

20. The following seale iz hereby substituted for the scale sel Substitetion
forth in section 62 of the principal Ordinance :— of scale in

section 02
. of the
the ]Ji'””‘i of principal
“Where the amount— imprisonment  Ordinance,
shall not exceed
foes oL exfesd 52 T (ave
i { 1 &20 lay
exceeds $20 bub does not exceed $5( 5
o $50 - 3 i 1 month
£100 ,, ] 4 s S50 2 months
e BEOG

‘" 51,000

P

21. Bection 68 of the prineipal Ordinance is hereby amended by Amendment
the substitution of the word “‘fifty"" for the word “*five’" wherever the of section 63

SRINE APpears, of the
principal
Ordinance.

22. Bub-section (1) of section 65 of the principal Ordinanee is Amendment
iereby amended by the substitution of the word “twenty'" for the of section 65
ward “'two’" in the second line thereof. of the

principal
Ordinance,

23. Bection 73 of the principal Ordinance is hereby amended— Amendment
of section 73
(¢} by the insertion of the words ‘‘unless the person of the
remanded and the prosecutor consent’’ after the words “*not exceeding”’ principal
Chrdinance.

in the ninth line of sub-zsection (1); and [cf. 4 & 5

Ll

(b} by substituting for the figure “2" immediately following Geo. 5. c.58,
. ! : 3 o

sub-section (1) the figure “'8""; and 9(3).]
(¢) by the insertion of a new sub-section (2) as follows:— (¢ , & 5
Geo, 5, ¢.58,

{2) A magstrate, on being satisfied that a person Eaniey.]

acoused of any offence who has been remanded is by resson of
illness or accident unable at the expiration of the period for which
he was remanded to appear personally before the magistrate, may,
in the absence of the nccused person, order him to be further
remanded for such time as may be deemed reasonable.”




A

Subsritution The following section iz hereby substituted for section 76 of
: i 2

af new section
for section 76
of the **Provisions
|1_Irn;5:lp:-| as to taking
Dhrdinance, af de itinms,
and cﬂfﬂinn
to and state
ment of
accused on
nrocecdings
hefiore
examining
justices,

[¢f. 15 & 16
Gen, 5,
¢.B6, 312,
5.5.(4)-]

the prineipal Ordinance :—

78. (1) After the examination of all the witnesses
for the prosecution has been completed, subject to the
rejection of any submission made that there 15 no case
which the accused should be ealled upon to answer, the

strate shall read the charge to the aceused and explain
the nature thereof to him in ordinary language, and inform
him that he has the right to call witnesses, and, if he
go desires, to give evidenes on his own behalf. After so
doing the magistrate shall then address to him the follow-
ing words or words to the like effect—

"“Do you wish to say anything in answer
to the charge? You are not obliged fo say anything
unless yvou desire to do =o, but whatever you say will be
taken down in writing and may be given in evidence upon
your trial."

|

(=
1

i Before the aecused makes any statement
in answer to the charge, the magistrate shall state to him
and give him eclearly to understand that he has nothing
to hope from any promise of favour snd nothing to fear
from any threat which may have been held out fo him
to induce him to make any admission or econfession of
hiz guilt, but that whatscever he then says may be given
in evidence on his frial notwithstanding the promise or
threat.

(3) Whatever the accused says in answer fo
the charge shall be taken down in writing and read over
to the acceused and signed by the magistrate and, if the
aceused so desives, by him, and shall be transmitted with
the depositions as hereinafter mentioned. On the trial
the statement of the aceused taken down as aforesaid,
and whether signed by him or not, may be given in
evidenee without further proof thereof, unless it is proved
that the magistrate purporting to sign the statement did
not in fact sign it.”

Subsritution 25. The following section iz hereby substituted for section 77 of
of new section  thie prineipal Ordinance : —

for section 77

of the “‘Evidence of

principal accused nnd

Chdinance. defence
WILAEEsES.
[cE. 15 & 16
Geo, 5, .8,
5.12, s.5.05)
& (6).]

7. (1) Immediately after eomplying with the re-
quirements of the preceding section relating to the
statement of the aceused, and whether the aceused has
or his not made a staternent, the magistrate shall agk
the nccused whether he desires to give evidence on his
own behalf and whether he desires to call witnesses.

(2) If the apcused in answer to the guestion
states that he wishes to give evidence but not to call
witnesses, the magistrate shall proceed to take forthwit
the evidence of the accused, and after the conclusion of
the evidence of the asccused his counsel shall be heard
on his behalf if he so desires.

==

(3) Ii the sceused in answer to the question
gtates that he desires to give evidence on his own behall
and to eall witnesses, or to ecall witnesses nnly. the
magistrate shall proceed to take either forthwith, or, if
a speech is to be made by counsel on behalf of the
accused, after the conclusion of that speech, the evidenee
of the nccused, if he desires to give evidence himself, and
of any witness called by him who knows anything relaling
to the facts and circumstances of the case or anything
tending to prove the innocence of the ascused.

(4) All statements by the accuszed and all
evidence given by him or any such witness as aforesaid
shall be taken down in writing and fransmitted together
with the depositions of the witnesses for the prosecution
as is hereinafter mentioned.

(6) Nothing contained in this section shall
prevent the prosecutor in any case from putting in
evidence at the trial any admission or confession or other
statement of the accused made at any time which ig by
law admissible as evidence against the accused.”'

26. The following section iz hereby substituted for scetion 79 of
the principal Ordinance :—

**Discharge or
commitial

of accused.
[cE. 17 & 12
Vice, .42,
%.25 and 15
& 16 Geo. 5,

c.B6, 512,

5.5 (8).]

T79. (1) If after hearing all the evidence offered on
the part of the prosecution and the evidence, if any, of
accused and his witnesses and after taking into considera-
tion any statement made by the accused, the magistrate
is of opinion that there is not gufficient evidence to put
the nceused upon his trial for any indictable offence, the
magistrate shall forthwith order the accused, if in eustody,
to be discharged as to the complaint or information then
under inguiry, but such discharge shall not be a bar to
any subzequent complaint or information in respeet of
the same facts.

(2) If in the opinion of the magistrate, affer
hearing such evidence as aforessid and faking into eon-
sideration any statement of the accused, such evidenece
is sufficient to put the neccused upon his trial for an
indictable offence, or if the evidence given raises a strong
or probable presumption of the guilt of the aceused, then
the magistrata shall, by his warrant, commit him to
prison to be there safely kept until he shall be thence
delivered by due course of law or admit him to bail as
hereinbefore mentioned. "

Substitution
of new sccton
for section 79
ol the
principal
Ordinance,

27. SBection Bl and sub-section (1) of section 82 of the principal Amendment
Ordinance are hereby amended by the deletion therefrom of the words
“the Crown Solicitor for the use of'".

sections 81
and Bz
of the
principal
Ordinance.




5'-[|3‘§T-““|=J‘Jl" 28. The Sehedule to this Ordinance is hereby substituted for the
IF?rIc];lm}JILrI: Third Schedule to the prineipal Ordinance.
1o the

principal

Ordinance.

Ellbﬁﬁ“""if"_ 29, The following section is hereby substituted for section 84 of
?‘_{T':::I.:;;'IET the principal Ordinance : —
',',};[tﬁl.'pul *Indictable B4. (1) Whenever any person is accused before a
Ordinance, 'l{_fﬁ:l'f_f“m_u_ special magistrate of any indictable offence exeept an
e dsalp offence gpecified in the Third Bchedule, the magistrate,
with instead of committing the accused for trinl before the
summarily, court, may deal with the eaze and conviet the accused
summarily, and on conviction may sentence the accused
to imprisonment for any term not exeeeding six months
or to & fine not exceeding one thousand dollars: Provided
that nothing in this sub-zection shall affect the provisions
of section B6.

(2} Whenever any person is aceused before a
permanent magistrate of any indictable offence except an
offence specified in the first part of the Third Schedule,
the mngistrate, instead of committing the accused for
trial before the court, may deal with the ease and conviet
the secused summarily, and on econviction mav sentence
the aceused to imprisonment for any term not exceeding
two years or to a fine not exceeding two thousand dollars :
Provided that nothing in this sub-section shall affect any
greater punishment specifically provided for in any other
Ordinanpe. "

Substitution 3. The following section is hereby sobstituted for section 86 of

of new section the prineipal Ordinance :—

for section 86

:I'I:‘Iif:::'liili?] ';ill"_f;isa]m _ B6. Where any person ='. !L_v:‘.-.':u*-j.e’.] of stealing from

Gindinenie. I\.u-mmnr-;. the person or of any offence within the meaning of either
teial of of sections 44 and 45 of the Offences against the Person
certai Ordinance, 1885, it shall be lawful for a special magistrate
:rg:rzz_i?lf to hear the case and convict the aceused summarily and
o e to sentence him to impriscnment for any term nob
No, 2 of exceeding one year or to commit the aceused for trial
1865, before the eourt.'

Repeal of 31. Sections B7 and 88 of the principal Ordinance are hereby
dechons HF ]‘I.‘|.|:!:|.!I'I-| 5 .
and RS

of the

rn"i|1q'|':i1.'||

Ordinance.

Amendment 32, Gection 91 of the [IE'i]:I.'i1_-E1| Ordinance is }hn‘ﬂ'hl'-.' amended by
.qur fﬁi"m“ 91 the substitution of the words ““two thousand' for the words *‘two
principal hundred and fifty'" in the sixth line thereof,
Ondinance,

33. Section 92 of the principal Ordinance is hereby amended by
the substitution of the words ““two hundred and fifty" for the words
“one hundred'’ in the fourth and fifth lines therect,

34, Section 98 of the principal Ordinance is hereby amended by
the substitution of the words "‘five hundred'” for the word "‘fifty"" in
tha last line thereof.

35. Section 94 of the principal Ordinance is hereby amended
(a) by the substitution of the words *‘two hundred and
ifty"" for the words “‘one hundred'' in the fifth line of sub-section (1)
thereof; and
{(b) by the substitution of the words "'five hundred™ for the
words “one hundred'’ in the last line of sub-section (2) thereof.

38. The following section is hereby substituted for section 96 of
the prineipal Ordinance : —

“'Farfeiture 9G. Whenever any person is found by any police

ol articles officer or officer of the Banitary Department hawking

Ex:_r.mn without a licence, or committing an offence against any
Ordinance relating to markets, or causing any obstruction
by hawking in a public thoroughfare, such officer is heraby
empowered to convey or cause to be conveyed before a
magistrate all the articlez being displuyed, hawked and
gold, and also the utensils, vessels or other paraphernalia
in the apparent use of such offender, and the magistrate
may, on conviction of the offender, order the forfeiture
of all such goods, utensils, vessels and other parapher-
nalia in addition to or in substitution for any other fine
or punishment which he may by law impose."

37, Section 97 of the principal Ordinance 18 hereby amended—

(#) by the repeal of sub-sections (2) and (3) thereof and
their replacement by the following sub-section :

‘‘{2) Bubject to the provisions of sub-section (1) whete
a person is charged with an indictable offence a magistrate may
in his diseretion ndmit the aecused to bail, on his proeuring ar
producing such surely or sursties as, in the opinion of the
magistrate, will be sufficient to ensure the appearance of the
necused at the time and ploce when and where he is to be tried
for such offence and thereupon the magistrate shall take the
recognizgance of the sceused and his surety or sureties conditioned
for the appearance of the accused ot the time and place of trial
and that he will then swrrender and take his trial and will not
depart the eourt without leave.";

(b) by the repeal of sub-section (7) thereof.
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Bection §8 of the prineipal Ordinance iz hereby amended
by the substitution for sub-sections (%) and (10) of the following

principal sub-sections :—

Ordinance,

Substitution 39.

of the
principal
Ordinance,
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The r1-||uil.r||-' PHL VI is
of Part ¥I  gections 100 to 118I, «

" (9) No applieation for a review shall be granted
and no exercise by o magistrate shall be made of the
power conferred on him by sub-section (5) subsequent to
the eommencerment of proceedings by either party with
a view to questioning the decision of the magistrate by
way of appeal mandamus or cerliorari, unless such [iTis-
eeadings shall have been abandoned.

(10) For the purpose of determining the time,
within whieh an appeal whether by way of case stated
under section 100 or under section 108 may be lodged, the
determination of a case by way of review under this seefion
or the refusal to grant s review shall, in the event of
such determinafion or refusal and notwithstanding any-
thing contained in the_sections aforesaid, or in section
100 be the date as from which the re spective periods for
lodging an appeal shall run but nothing in this Ordinance
shall authorise an appeal, whether by way of case atated
or otherwise, from the refusal of a magistrate to grant
8 review,’

substituted for Part VI, ineluding
[ the prineipal Ordinance:—
PART VL

APPEALS,

Appeal by way of case sioted on point of law.

100. Within seven clear days after the hearing and
determination by a magistrate of any complaint, infor-
mation, charge or other proceeding which he has power
to determine in 4 summary way, either party thereto or
any person aggrieved thereby who desires to question by
way of appenl any convietion, order, determination or
other proceeding ss aforessid on the ground that it is
erronecus in point of law, or that it is in excess of
jurisdiction, may apply in writing fo the magistrate to
state and sign a case sefting forth the facts and the
grounds on which the eenviction, order or determination
was granted and the grounds on which the proceeding is
questioned, for the opinion of a judge of the eourt. In
the case of any determination which a magistrate has
power to determine in s summary way and which relates
to or iz connected with an offence the Attorney General
shall notwithstanding that he may not be deemed to be
s party, have a similar right to apply for a case to be
gtated as that hereinbefors afforded to the parties and
upon the exercise of such right by the Attorney General
the complainant or informant shall ecease to be a party
to any further proceedings.
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101. The appellant =hall, within fourteen days after
the delivery of the case to him as hereinafter mentioned,
transmit the cage to the Registrar, firgt giving notice in
writing of such appeal and sending with it o copy of the
case to the other party to the proeeeding before the
magistrate, hereinafter referred to as the H'apl-mlt'-n. and,
in any case in which the Attorney General is neither the
appellant nor deemed to be a party but is entitled to
apply for a case to be stated, also to the Attorney General,

102, After the delivery of a case to the appellant
as aforesaid but before the commencement of the hearing
by a judge, it shall be lawiul for the magisirate on
application by either party and on notice of such applica-
tion to the other parly previously given, to amend the
case stated and gigned by him in any way he may think
fit: Provided that if the case iz 8o amended Ehe
provisions of sections 101 and 108 shall be complied with
in respect of the amended case as if it were the case as
originally delivered to the appellant and as if the delivery
to the appellont of the amended case were the delivery
to him of the original case.

103. When the case has been transmitted to the
Hegistrar as aforesaid, it shall be set down for argument
on the request of either party four clear days at least
before the day appointed for argument, and shall be
heard, save as hereinafter provided, by a judge of the
eourt: Provided always that the party setting down the
case for argument shall give to the Attorney General and
the respondent four clear days notice of the day appointed
therefor.

104. The judge shall have power, if be thinks fit,
to cause the case stated for his opinion to be sent back
to the magistrate for amendment, and thereupon the

same shall be amended ac ".‘i.ll'l.ll”l\' and judgment shall
h[- delivered after the same hag hm.n amended.,

105. (1) The appellant shall, within three wee
from the making of an application under seetion L“'..'.
enter into a recognizgance with or without sureties as any
magistrate moy have directed, oand in such reasonable
gum as, having regard to the purpose of the reccgnizance
and to hiz means, the magistrate may have thought
necessary to fix, conditioned to prosecute hiz appeal with
dilizence to abide by and duly perform the order of the
judge or Full Court and to pay such costs ag may be
awarded by the judge or Tull Court or, with the magis-
trate’s consent, he may, as respects the whole or any
part of the sum eo fixed, give such other security, by
deposit of money with the magistrate’s elerk, or otherwize,
as the magistrate may deem sufficient,
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(2) The appellant, if in custody, may, by
order of a magistrate, be brought up for the purpose of
entering info the recognizance.

(3) The appellant shall not be entitled to
have the case delivered to him unless he completes the
recognizance within the prescribed time, and if he makes
defanlt in so doing the appeal shall be deemed fo be
abandoned.

{4) The appellant shall at the same time, and
before he shall be entitled to have the case deliverpd to
him, pay to the magistrate’s clerk or other proper officer,
in respect of the said case and recognizance, the fees
following : —

For the recognizance

For drawing the case and copy
thereof for appellant, if not
exceeding & foliog of 72 words

Or if the ecase exceeds § folios,
for every additional folio ........ 1. 00

(5) This section shall not apply where the
application iz made by or under the direction of the
Attorney General,

106. If the magistrate is of opinion that the appli-
eation to state or amend a case is mervely frivolous, but
not otherwise, he may refuse to state or amend a case
and shall, on the request of the party or person applying
therefor, sign and deliver to him a certificate of such
refusal, on payment of the sum of two dollars: Provided
always that the magistrate shall not refuse to state a
case where the application therefor is made to him by
or under the direction of the Attorney General.

107. (1) Subject as aforesaid, if the magistrate
refuses to state a ease, or neglects to state a ease within
three woeks from the time when the ppplication therefor
was made, or refuses to amend a case, when stated and
delivered, om the application of either party within the
time limited for such amendment, it shall be lawful for
the party aggrieved by such refusal or neglect to apply
to a judge of the eourt, by notice of motion served on
the magistrate and on the respondent, supported by an
affidavit of the facts, for a rule calling upon the magistrate
to show cause why such ocase should not be stated or
amended: and the judge may maoke the same absolute
or discharge the same with or without payment of costs
by the magistrate or either party, as may seem jusk.
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{2) The magistrate, on being served with such
rule absolute, shall state a eaze, or amend the case stated
accordingly.

Alternative procedure.

108. (1) Any person aggrieved by any conviction,
order or determination of a magistrate in respect of or in
eommection with any offence, who did not plead guilty or
admit the truth of the information or complaint, may
appeal from the convietion, order or determination, in
manner hereinafter provided to a judge of the court.

(2} Any person who after pleading guilty or
admitiing the truth of the information or complaint is
cotivieted of any offenve by a magistrate may appeal to
8 judge of the court against his sentence unless the
sentence is one fixed by law.

(8) After the hearing and determination of any
complaint or ofher proceeding which & mapistrate has
power to determine in a summary way other than a
determination or proceeding relating to or in connection
with an offence either party thereto may appeal from such
order or determinution of such magistrate to a judge of
the eourt, '

108, Where a person ig authorised by section 108 to
appeal to a judge, the following provizions shall apply :—

(1) The appellant shall, within ten days after
the day of his convietion or the order or determination
by the magistrate, give to such magistrate’s clerk notice
in writing of his appeal, stating the general grounds of
his appeal, and signed by him or his agent on his behalf,
and thereupon the magistrate’s elerk shall give a eopy
of such neotice to the respondent and, if he is not the
respondent, also to the Attorney General.

(2) When & notice of appeal has been
given to a magistrate's clerk the magistrate whose
convietion, ovder or determination is the subject of the
notice of appeal shall prepare a signed statement of his
findings on the fuets and other grounds of his decision
and within twenty days affer the said convietion, order
or determination cause a copy to be served upon the
appellant and respondent and, if he is nol the respondent,
also upon the Atlorney General.

(#) The appellant shall, after giving notice
of appeal to the magistrate’s clerk and within thirty
days after the day of his convietion or the order or
determination, enter inte an reécognizance with or
without sureties as any magistrate may have directed,
and in such reasonable sum as, having regard to the
purpose of the recognizance and {o his means, the
magistrate may have thonght necessary to fix, condi-
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tioned to prosecute his appeal with diligence, to abide
by and duly perform the order of the judze or Full Court
and to pay such costs as may be awarded by the judge
or Full Court, or, with the magistrate’s consent, he may,
a8 respects the whole or any part of the sum so fized,
give such other security, by deposit of money with the
magistrate’s clerk, or otherwise, as the magistrate may
deem s=ufficient,

Gleneral provisions a3 fo appeals,

110. (1} Despite the provisions of this Part it shall
be unnecessary to serve any nobice or document on the
Attorney General if the appeal relates to any order or
determination other than an order or determination re-
lating to or in connection with an offence.

(2) Any notice or document required to be
served on the Attorney General shall be served upon the
clerk in the Attorney (lenersl's Chambers from time to
time discharging the duties of prosecution clerk or by
addressing the sume to the Attorney General by registered
post.

(3) Any notice or document reguired to be
given to or served upon any other party shall be deemed
to have been duly served on such person if given to or
gerved upon his solicitor or if despatched by registered
post addressed, in the case of a person in prison custody,
to the Commissioner of Prisons and, in the case of any
other person, addressed to him at his last or usual place
of sbode or business. A notice or doeument despatched
by registered post shall be deemed to be given or received
gt the time when it would have been delivered in the
ordinary course of post.

(4) Where it is made o appear to a judge of
the court that for any renszon any notice which is required
cannot be given or that service of any document required
to be served cannot conveniently be effected in the manner
hereinbefore provided he may order that such notice be
given or such document served—

(a¢) by delivery thereof to some agent
within the Coleny of the person to be served, or to some
other person within the Colony through whom it appears
in his opinion that there is a reasonable probability that
the notice or document will come to the knowledge of
the person to whom notice is to be given or upon whon
the document is to be served; or

(b) by advertisement thereof in one or
more newspapers published in the Colony; or

(¢} by notice thereof put up at the court
heouse or at some other place of public resort.
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appeal.
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111, (1) Bo soon as an appellant has ecomplied with
the provisions of sub-section (3) of section 108, with
respeet fo entering into a recognizance or giving other
securiby, the magistrate’s clerk shall transmit to the
Registrar the notice of appeal, the depositions and such
copies thereof as the Registrar may require, and the
recognizance, if any, and & statement as to any other
security given by the appellant, and the statement by
the magistrate of his findings en the facts and other
grounds of his decision, and thereupon the Registrar shal
enter the appenl, and shall in due course give notice,
together with a eopy of the depositicns, to the appellant,
to the respondent and to the Attorney General as to the
date, time and place fixed for the hearing of the appeal.

(2) Where an appellant has for the purposes
of sub-section (4) of section 114 entered into a separate
recogrizance or given other seeurity for his appearsmce,
the clerk to the magistrate against whose decision the
uppeal is brought shall, before the date fixed for the
hearing of the appeal, transmit to the Registrar the
recognizance, if any, and a statement as to any other
such seeurity given by the appellant.

(3) Where any recognizance for the purposes
of such an appeal as aforesnid iz entered into otherwise
than before the magistrate against whose decision the
nppeal is brought, or his clerk, the officer concerned in
the faking of the recognizance shall forthwith transmit
it to such magistrate’s elerk.

112. (1) In the case of an appeal under section 100
or section 108 the appellant may at any time, nol less
than two clear days before the date fixed for the heaving,
abandon the appeal by giving notice in writing to the
elerk of the magistrate against whose deecigion the appeal
is brought, and, if he gives such notice, {he clerk shall
forthwith give notice of the abandonment to the
respondent and to the Registrar,

(2) Where an appesl has been abandoned—

() any magistrate may issue process for
enforcing the decision against which the appeal was
brought, subject te anything already suffered or done
thereunder by the appellant: and

(h) any mngistrate may, on the applica-
tion of the respondent, order the sppellant to pay to him
such costs as the Registrar shall determine to be just and
reagonable in respeet of expenses properly incurred by
him in connection with the appeal before notice of the
abandonment wag given to him: and

(c) any reeqgnizance entered into in eon-
nection with the appeal shall be dealt with by a magistrate
instead of by the judge, and accordingly the Registrar
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ghall re-transmit any such recognizanece to the magistrate’s
clerle, and the provigions of sub-sections (1) and (8) of
geetion 59 (exeept the words from "and paying or giving
gecurity '’ to the end of the said sub-section (1)) ehall apply
in relation to any such recognizance as they apply to such
recognigances as are mentioned thergin, but any condition
for the appearance of the appellant at the henring of the
appeal shall be deemed to be performed if he duly sur-
renders himsslf,

(3) The payment of any costs ordered ta be
paid under sub-section (2) may be enforced as a civil debt
recoverable on a magistrate’s summons by the party to
whom they are ordered to be paid, and shall not be
enforced in any other manner.

113. (1) In the ease of any appeal to which section
0 or section 108 applies—

(@) the depositions taken before the magis-
trate or 4 certitied copy thereof shall, without prejudice to
any other method of proof, be admissible as evidence of the
evidence which was given and of the statements which
wera made before the magistrate, and generally that the
procesdings therein recorded took place;

(b) when the appeal comes on for hearing the
appellant shall be first heard in support of the appeal,
the respondent if present and if he so desires shall be
heard against it and the appellant thereafter shall be
entitled to reply. If the judge thinks additional evidence
to be necessary he may receive such evidence, and for
that purpose shall have the like powers under paragraphs
(o), (b) and (¢) of sub-section (B) of section TBA of the
Criminal Procedure Ordinance, 1899, that the Full Court
would have had if the appeal had been sn appeal to which
that section applied, and the judge may 1ssue any process
necessary for enforeing the exercize of such powers;

() exeept in the ocase of whipping, which
shall be stayed pending appeal, the appeal shall not
operate ag a stay of execution, but the magistrate or a
judge may on motion stay execution or sentence pending
the appeal on such terms as to security for the payment
of any money or the suffering of any punishment ordered
by or in such conviction or sentence ag to the magistrate
ar judge shall seem necessary: Provided that if the
appeliant is in prison, no such security shall be required,
and on such stay as aforesaid the appellant ghall be
treated, pending the determination of his appeal, in such
manner as may be directed by the rules made under the
Prisons Ordinance, 1932, for the case of persons awaiting
frial:

[cE. z0-& 21
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(d) the judge may reserve the appeal, or any
point in the appeal for the consideration of the IMull
Court, or may direct the appeal, or point in the appeal,
to be argued before the Full Court; and the Full Court
shall have power to hear and determine any such appenl
or point so reserved or so directed fo be argued and may
in connection therewith exercise all or any of the powers
conferred on a judge of the court by this Part or may
remit the matter to the judge with the opinion or decision
of the Full Court and may also make any such other
order in relation to the matter and such orders as to costs
p8 to the Full Court shall seam fit;

{¢) the powers and duties of a judge shall be
exercised and performed by the Chief Justice or by such
one of the judges of the eourt as the Chief Juetice shall
from time to time appoint;

(fi if any step in or in connection with ang
appenl or intended appeal is rendered impossible by the
death, absenes or ineapacity of a magistrate, o judge of
the court upon motion shall have power for good cause
to order that the caze be heard de novo by a magistrate
and the ease shall be so heard accordingly.

(2) Fither party to any appeal under seetion 100)
or gection 108 may be heard in person or by any barrister
and in any appeal under sub-sections (1) -and (2) of section
108, not being appeals reserved for hearing or directed
to be argued before the Full Court, either party may be
heard by any Counsel,

114. TIn the case of any appeal to which section 100
or gection 108 appplies—

(#) where an appellant is in custody, anx

i ale may, if he thinks fit, release him from eustody

on his complying with the provisions of sections 105 ani

109 relating to entering into reeognigances, if he has not

alrendy done so, and on his either entering into a recog-

nigance, with or without sureties and in such reasonable

sum ag he thinks necessary to fix, conditioned to appear

at the hearing of the appeal, or giving with the magis-
trate's consent other seeurity for his appearance;

(b) recognizances for the purpose of section
105 or section 109 and this section may, if it be convenient,
be eombined in one recognizance;

{¢) the judge mny from time to time adjourn
the hearing of any appeal;

(d) the judme may by his order confirm,
reverse or vary the mapgistrate’s decizion or may direct
that the case sghall be heard de nove by a magistrate or
may remit the matter with his opinion thereon to =
magistrate, or may make such other order in the matter
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as be thinks just, and by such order exercise any power
which the magistrate might have exercised; and any
decision or order made by the judge shall have the like
effeet and may be enforced in the like manner ag if it

had been made by the magistrate;

{e} the powers of the judge under paragraph
{d) shall be construed as ineluding power to award any
punishment, whether more or less severs than that
aworded by the magistrate, which the magistrate might
have awarded;

(fi the Begistrar shall send to the magis
trate's clerk, for entry in his record, a memorandum of the
judge's decigion, and shall endorge a like memorandum on
the eonviction, and whenever any copy or certificate of
the convietion ie made, s copy of the memorandum shall
be added thereto and shall be sufficient evidence of the
judge’s decision in every case where the copy or certifieate
would be sufficient evidence of the conviction.

115. (1) On any appeal to which section 100 or
section 108 applies, the judge may make such orders ns
to costs; as he may think fit, and may

(@) where he allows the appesl, direct
that there shall be included in any costs to be paid by

the respondent to the appellant the costs properly ineurred
by the appellant in the proseedings before the magistrate,
ar such fixed sum as the judge may consider resscnable
in respect of the costs so inourred by him:

() n any ease, in which the appeal is
from an order or determination in reapect of or in con-
nection with an offence, in lien of directing a taxation of
costs, fix the sum to be paid by way of costs by either
party to the appeal; I \

and in fixing, for the purposes of this sub-section, the
amount of any eests to be paid to a party to an appeal
ghall have regard to his means,

(2) The payment of costs ordered by the judge
to be paid on any such appeal as aforesaid may he
enforced as g civil debt recoverable on a magistrate's
summons by the party to whom they are ordered to be
paid, and ehall not be enforced in any other manner.

116. (1) The following provisions of thiz section
ghall have effect in any case where o recognizance entered
wnto in conneetion with any appeal to which this Ordinanee
applies has become forfeited.

(2) (o) The Registrar shall, during or after the
hearing of the appeal, make out a list or lists of persons
bound by such recognizance and, if he is able to do so,
state the sause why each szuch person has therein mada
defanlt,
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() The list or lists so made shall be
examined, and, if necessary eorrected and signed by the
judge, and shall be delivered by the Registrar to {he
bailiff of the Bupreme Court er his deputy, and thereupon
payment of the sum due by the recognizance shall, save
ag lhersinafter in this section provided, be enforced in
tha manner provided for the enforeing of recognizances
by sectiong 89 to 102 of the Criminal Procedure Ordinance,
1894,

(3) The judge may, in lien of signing a list
in accordance with sub-section (2), make an order wholly
diseharging the recognizance.

(4) The judge, unless he makes an order
wholly discharging the recosnizance—

(a) ehall, at the time when he signs as
aforesnid, make an order fixing the term of imprizonment
which the person bound by the recognizance is to undergo
if any sum due in respeet thereof iz not duly paid and
cannot be recovered by distress; and

(b) may at the same fime make an order
directing that the sum due in respect of the recognizanee
be paid on some future date specified in the order, or
that the snid sum be paid by instalments of such amount,
on such dates respectively, as he may speecily in such
order,

(5) Any order under paragraph (b) of sub-
gection (4) postponing the payment of any som due in
respect of o recognizance, shall operate as a direction to
the Registrar to proceed with the enforcement of payment
of the sum due in respect of the recognizance only i and
when defsult is made in eomplying with the order,

(6) The Registrar shall enter upon the record

pny order made by the judge under this section.

(7) The powers conferred by this section shall
be in addition to, and not in dercgation of, any other
powerd conferred by this or any other Ordinanee, and this
section shall nob, save as otherwise expressly provided
therein, be taken to affect the law relating to the procedurs
for enforcing recognizances.

117. (1) Any judge shall have power to admit to
bail any appellant who 13 in the custody of the Commis-
sioner of Prisoms, or such judge may crder him fo be
brought up to the court m custody for the purpose of
attending the appeal or any application or proceeding
therein,

(2) The time during which sn appellant,
pending the determination of his appeal, iz admitted teo
bail, and, subject te any directions which the judge may
give to the contrary, the time during which the appellant,
if in custody, is treated as if he were a person awaiting
trial, ghall not count us part of any term of imprisonment
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under his senitence, and any imprisonment under the
gentence of the appellant, whether it is the szentence
passed by the magistrate or the sentonce passed by the
judge, shall, subject to any directions which may be given
by the judge, be deemed to be resumed or to begin to
run, a3 the case requires, if the appellant is in custody,
as from and including the day on which the appeal is
determined, or, if he iz not in eustody, as from and
ingluding the day on which he is received into prison
under the sentence.

() Paragraph (a) of section 114 and sub-
sections (1) and (2) of this section shall apply to the case
of a review under the provisions of section 99, in like
manner as if the convicted person were an appellant, save
that references to o judge shall be construed as references
to the magistrate and references to an appeal shall be
construed as references to a review.

Right of 118. TIn the case of any appeal to which section 100
Attarney or gection 108 applies from a determinotion reluting to or
General o = : ¢ A : . :
et connected with an offence it shall be lawful for the
himself as a Attorney General, if lhe is not already a party to cause
]m”!l’]m himzelf to be substituted as o party in lien of the com-
Rppeatt plainant or informant at any time before the date fixed for
relating 5 Hhs ke e
i) the hearing of the appeal by notice in writing to such gom-
matters in plainant or informant and to the Registrar and thereupen
respect of such complainant or informant shall cease to be a party
el ] ’ 5
ceedlings 10 to any further proceedings and the Attorney General shall
I]Fll“(l l} .| o
which he is i I wmed to be o narke." ;
not desmed ¥E feme 2 '|.l oy
t3 be a party.

40. The First Schedule to the pringipal Ordinanee is hereby
amended—

{n) by the substitution of the words “'s judge of the Bupreme
Court’ for the words “‘the Full Court’’ in the lnst two lines of Form
No, B4;

(b) by the deletion of Forms Noz, 85, $0), 98 and 04,

{(¢) by the substitution of the following for Form No. 86—
& Form No. 86. [5.106.]

Magistraie's certificate of refuaal o stale or
amend case,
HONG KONG. IN THE POLICE COURT AT

Whereas on the day of 18 , an
information [or complaint] preferred by A.B. against C.D., o1

(hereinafter called the defendant) for that he [ete., as in the
information, complaint or summons] was heard and determined
by me, the undersigned, a magistrate of the said Colony, and
thereon [here state the adjudication, order or determination to-

Sl g

gether with any consequential order as to fine, imprisonment,
costs or other matter] and  whereas the defendant [_ﬂr AB,]
being dissatisfied with the zaid determination and alleging that
he is oggrieved thereby as being erroneous in point of law, has
applied to me pursuant to section 100 of the Magistrates Ordinance,
1982, to state and sign a case setting forth the faets and grounds
of such determination in order that he may appeal therefrom to
a judge of the Bupreme Court and, if so, whereas on the

day of , 10, 1 stated and signed a case nccordingly,
but the defendant [or A.B.] iz dissatisfied with the way in which
I have =0 stated such case and has, pursuant to section 102 of
the said Ordinance, duly applied to me to amend the same by
[ here state what amendment is desired]: Now I being of opinion
that the application of the defendant [or A.B.] is merely frivolous
have refused to state such case, [or now I, having refused to
amend such ease], of which refusal the defendant [or A.B.] has
requested me to sign and deliver to him a certificate: Now
therefore T, the said magistrate, pursuant to section 106 of the
said Ordinance, do hereby certify that I am of opinion that the
application of the defendant [or A.B.] as aforesaid is merely
frivolous; and that 1 have refused to state such case accordingly
[or to amend such case.].

Dated this day of , 19

[L.B.] {Bigned.)
] Magistrate. "

(d) by the substitution of the words *‘a judge of the

Supreme Court’’ for the words ““the Full Court™ and *‘the Bupreme
Court" wherever they ocour in Form No. 87

(¢} by the substitution of the following form for Form

No. B88:

“Form No. 88,
[.105(1),
£.109(8),
g, 114{a). ]

f|:'|"-:'1"r:'jl||:2,’ri'lln'{' {o arosecuts appeal and lo appear if appellant
ig liberated from custody.

HONG KONG IN THE POLICE COURT AT
(The form of recognizance will be the same s in Ferm Ko, 28
supra, but the condition indorsed will be as follows):—

The condition of the within-written recognizance is such
that if the within-bounden
{r) shall without delay prosecute a certain appeal to a judge of
the Supreme Court from a conviction (or order or determination)
of J.P. HEsquire, a magistrate of the said Colony, dated the
day of , 19, whereby [here state effect
of conviction order or determination] and further shall abide by
and duly perform the order of the said judge or the Full Courd
to be made upon the hearing of such appeal, and shall pay sueh
costs as may be awarded by the said judge or eourt; and
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(b} shall personally appear and surrender himself at
before and to s judge of the Supreme Court or the Full Court
at ench and every hearing of his appesl by such judge or court
and to then snd there abide by the judgment of such judge or
court and not to depart or be absent from court at any hearing
without the leave of such judge or court and in the meantime
not to depart out of the Colony of Hong Kong; then thia re-
cognizance to be void or else to stand in full foree and effect.
Diated this day of 19

(Bigned)
[1..8.] Magistrate,

Note :—the conditions (a) or (b) may be used separately or together

as occasion demands, but the conditions in (b) will only be

required if the appellant is released from custody under

5. 114{a)."

(f1 by the substitution of *"s.105(2)."" for “'s.108." in Form
No. 89;

(g) by the substitution of “‘s.109(1)."" for “‘s.1B8K(i)."" in
Form No. 91;

(k) by the sobstitution of “'=.108(1)."" for “a.118E(i)."" in
Form No. 82,

41, The Powers of Magistrates (Emergency) Ordinance, 1946,
is hereby repealed.

THE SCHEDULE.,

THIRD SCHEDULE. [s5. B4 and 90]

Parr 1.

1. Any offence which iz punishable with death,

2. Any offence (except burglary) which is punishable with im.-
prisonment with hard labour for life.

3. Any felony mentioned in the Suppreszion of Piracy Ordinance,
1868,

4. Misprision of freason.

6. Any offence against the King's title, prerogative, person or

government.

6. Blasphemy and offences against religion,

7. Composing, printing or publishing blasphemous, seditious or

defamatory libels, except as provided by section 17 of the Defamation
and Libel Ordinance, 1887.

Parr II.
Perjury and subornation of perjury.

2. Making or suborning any other person to make a false oath
punishable as perjury or as & misdemeanor,

5. Any offence against the provisions of the laws relating to
bankrupts, other than the offence of obtaining credit under false
pretences or by means of any other fraud under section 78A(a) of the
Larceny Ordinance, 1985,

4. Bigamy.

5. Bribery, except in cases punishable under section 3 or section
4 of the Misdemeanors Punishment Ordinance, 1898, where the amount
or value of the bribe does not exceed twenty-five dollars.

. Arson.

7. Btealing, or fraudulently taking, or injuring or destroying
records or documents belonging to any court of record or relating to
any proceeding therein,

8. Btealing, or fraudulently destroying or concealing wills or
testamentary papers or any document or written instrument being or
containing evidenee of the title of any lands, or any interest in lands,
tenements or hereditaments.

9. Any offence committed by trustees created by deed or will,
bankers, or factors, and mentioned in any of sections 62 to 78 of the
Larceny Ordinance, 1935.

Passed the Legislative Council of Hong Kong, this 18th day

of May, 1949,

Deputy Clerk of Councils.
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26th May, 1940,

An Ordinance to make further provision for officers of the Supreme
Court and to modify and regulate the duties thereof.

[27th May, 1949.]

Be 1t enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof :

1. This Ordinance may be cited as the Officers of the Supreme Shoer dde.
Court (Regulation) Ordinance, 1949,

2. The following section is hereby substituted for section 13 Repeal and
of the SBupreme Court Ordinance; 1873 :— replacement
of section 13
“Oificers [3. (1) There shall be attached to the Supreme of Ord.
f'.f thf Court a Hegistrar and such number of Deputy Regis- ?h":"j of
RN trars, bailifts, clerks of the Court, clerks, interpreters '
and other officers as to the Governor may appear to be
NECessary.

{(2) Any act which under any enactment is
required to be done by the Registrar may be performed
hv & Deputy Registrar appointed under the preceding
sub-section or any officer appointed under the style of
Deputy Registrar General by virtue of section 8 of the
Registrar (General (Hstablishment) Ordinance, 1949, Ordinance
and any process of the Court may be executed by any MNo. 14 of
bailiff thereof notwithstanding that it may have been '949-
directed personally to some other bailiff,




S

(3) In addition to any powers and duties
which he is by this or any other enactment enabled to
exercise or reguired to perform the Hegistrar may
exercige such powers and perform such duties, being
powers or duties which in England are exercised and
discharged by Masters, Registrars or the like officeras
of the Supreme Court of Judicature but which in Hong
Kong are now or may hereafter be exercisable only hy
a Court or judpe as—

(o} are conferred or imposed on him by
riules made by the Chief Justice with the approval of
Legislative Council; or

(b) are in any particular case, conferred
or imposed on him by order of the Court or of a judge.

{(4) The powers and duties of the Registrar
ghall include such powers and duties as are for the
time being assigned to the Ring's Remembrancer in
Fngland, and the Registry of the Bupreme Court shall

_be deemed to be the office or department of the King’s
Remembrancer in the Colony.

(5) Whenever jurisdiction is exercised by a
Registrar by virtue of rules made nunder paragraph (a)
of sub-zsection (3) the Registrar may refer to a judge
any matter which appears to him proper for the decision
of a jndge and the judge may rsii{u-"r dispose of the
matter or refer the same back to the Registrar with
such directions as he may think fit.

(6) Any person affected by any order or
decision of the Hegistrar made pursuant to jurisdiction
conferred by rules under paragraph (a) of sub-gection
(}) may appeal therefrom to a judge at chambers.
Such appeal shall be by notice in writing to attend
before the judge without a fresh summons, within five
days after the decision complained of or such further
time as may be allowed by a judge or the Hegistrar.
Unleza otherwise ordered there shall be at least ome
clear day hetween service of the notice of the appeal
and the day of hearing. An appeal from the decision
of the Registrar shall be no stay of proceedings unless
so ordered by a judge or the Registrar.

{(7) The provigions of sub-sections (H) and (6)
shall also apply mufatis mutandis to the exercise of
any powers or the discharge of any duties by the
Hepistrar pursuant to paragraph (b) of sub-section (3)
save that in such case reference shall be made and
appeal shall lie to the Court or the judge conferring
or imposing such power or duty or, in the event of such
lastly mentioned judge being absent or unable from
any cause to act, then to such judge as the Chief
Justice may designate to act in his place.

3.

repealed.

(8) Tt is hereby declared that the fact that
any powers or duties exercisable by a Court or judge
are conferred or imposed upon the Registrar under
paragraph () of sub-section (3) or are by reason of
any rules made under paragraph (a) of sub-section (3}
exercisable by or to be discharged by the Regisirar
ghall not be construed to preclude HE[-*. Court or a judge
as the esse may be from exercising any power or
discharging any duty which such Court or judge could
have exercised or discharged if sub-section (3) of this
section had pnot been enacted.”

Section 685 of the Code of Civil Procedure is hereby

Passed the Legislative Council of Hong Kong, this 25th day

of May, 1949,

N,, Lian ’I;A,L* ik

Deputy Clerk aof Couneils,

Repeal of
section 685 of
Ordinance
Mo. 3 of
1901,

_—
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26th May, 1949,

An Ordinance to change the style of the Registrar General of
Births and Deaths and to make connected and consequential
provision’ for a change in definition and interpretation in
enactments affecting the duties of such office and instruments
issued thereunder or referring to such office.

[27th May, 1949.]

Bz it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislutive Council thereof:

1. This Ordinance may be cited as the Registrar General of short dtle.
Births and Deaths (Change of Style) Ordinance, 1949,

2, Whenever in any Ordinance, order of the Governor in change of
Council, regulation, appointment, minute, ingtrument, or docnment syle of
the term ‘‘Registrar (General of Births and Deaths’ occurs the Registrar

f General of
game shall be read construed and take effect as if for such term H,:r['hl-q and

there were substituted the term ‘‘Registrar of Births and Deaths™. pDeaths.

3. Whenever in any of the enactments specified in the '_'““E“T”f
-5 ® i A 2 3 wencral’”
Schedule hereto or in any order of the Governor in Couneil, '{-I’I' t:_"'
regulation, :|]1puih1l|u~r|l,l |:|:|1-:I|1I.h_~, mstrument or 1l|h-ll]nf‘IIIt t:!]l:]tlg i ey
effect thereunder or having reference thereto the term ‘‘Registrar “Registroc
(eneral’’ oceurs the same shall be read and construed and take in cerain
effect ag if for such term there were substituted the term ’_“I:_’I;“"“'m
Wi i a1 g
Rpglbtml i instruments,




SCHEDULE.
Ordinance No. 21 of 1934 and any amendment thereof.
Ordinance No. 60 of 1947,
Ordinance No, 51 of 1947,

Ordinance No. 18 of 1948,

Passed the Legislative Council of Hong Kong, this 26th day
of May, 1949,

Depruty Clerk of Couneils.




HONG KONG
Nog27 or 1949,

1 assent.

(Foveehr,

26th May, 1949,

An Ordinance to facilitate the clearance of war damaged sites, to
provide for the recovery of the cosl thereof, and for sale of
the sites wherg so vequired.

27th May, 1949.]

Bx il enacted by the Governor of Hong Kong, with the advice

(=]

and consent of the Legiglative Council thereof :

1. This Ordinance may be cited as the War Damaged Sites short tide.
Ordinance, 1949,

2. In this Ordinance, unless the context otherwise requires— Interprola-
Hon.

“Director” means the Director of Public Works and
sincludes in the case of a public servant anyone acting with the
authority of such Director, and in the case of a corporation or a
person not a public servant shall mean a corporation or a person
acting in relation to a specified war damaged site with the written
authority of such Director or the agent of such corporation or
person ;

“owner'’ includes any person holding premises divect from
the Crown or entitled so0 to do: and, where such owner canmot bhe
found or ascertained or is absent from the Colony or is under
disability, the agent of such owner; and for the purposes of this
Ordinance, every mortgagee in possession shall be deemed an
owner; and a person holding over agninst the Crown after the
expiration or sooner determination by re-entry or otherwise of a
leasehold term shall for the purposes of this Ordinance be deemed
to be an owner;
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war damapre’ includes—

{i) damage aceurring (whether aceidentally or not) as
the result of action taken by the enemy, or action taken in
combating the enemy or in repelling an anticipated attack by the
enemy, or, during the enemy oceupation of the Colony. as a result
of action taken by Allied Forees or action faken in comhbating
Allied Forces or in repelling an anticipated attack by Allied
Forees 3

- (ii) damage oceurring (whether aceidentally or not) as
the direct result of measures to avoid the spreading of, or otherwise
to mitigate, the consequences of such damage as aforesaid :

{iil’l} accidental damage occurring as the direct result of
any precautionary or preparatory measures taken with a view o
preventing or hindering the earrving out of any attack by the
enemy on the Colony or during the cnemy oceupation of the Colony
by Allied Forces on the Colony or in either case in anticipativn of
attack or action in furtheranee of such atigck:

and shall include damage or destruction to huildines or dima e
or ”IE'! lF['!H}H“ [:If !'l'fljr—il' 0T !'tll:irhg on land ,-l”-j_lggunﬂ as A 1'1.}f]~;¢‘1|||{*[]::|?-
of bombing, shelling, fire, looting, neglect or otherwise after anid
as a natural result of the proclamation of war with Japan dated
the Sth December, 1941 ;

“war damaged site’' means any land in the Colony of
Hong Kong (including the New Territories) which in the opinion
of the Director requires to be cleared as o consequence wholly or
_p]:H't]l'l,-fni' war damage thereto or war damage in the neighbourhood
thereof.

.3 (1) The Director may, by notice in writing in accordance
with Form No. 1 in the Schedule, declare any land to be a war
damaged site and require the owner to state in writing within a
period of three weeks in aceordance with Form No. 2 in the
) w0 A s =
Schedule what his intentions are with regard to clearance thereof.

(2) In the following events:—

(a) if the owner eannot he found. or ascertained, or
8 absent from the Colony and hiz apent cannot be found or
ascertained, or is dead and no represeniation has been granted to
15 estate or his personal representatives eannot be found:

} {""‘}_ if Form No, 2 or the information required in that
form is not received by the Director within three weeks of service

of Form No. 1;

the Director may publish notification in the Gazette in accordance
with Form No. 3 in the Schedule.

. i3) If in accordance with Form No. 2, or by a com-
munication in reply to a notification in the Gazette, or at any other
time, an owner requests an extension of time in which to effect
clearance of a war damaged site, the Director may in his diseretion
grant an extension for such period as appears to him to be reason-
able and will notify the owner in writing whether such extension
1= granted or not,

B

4. (1) On the expiration of six clear weeks from the service p]““""" ta """'"'E[
i sl B i x . iy P clearance, and
{ a notice in accordance with Form No. 1, or if publieation of a Z=70HE T

(Fazette notification in accordance with section 3(2) has taken gopged.

place, then on the expiration of three clear weeks from the date
thereof, togrether in either case with the period of the extension
in any particular case duly approved by the Director in accordance
with section 3(3) hereof, if clearance of a2 war damaged site has
not heen effected, the Director may without further notice enter
and effect clearnnce of such war damaged site either wholly or to
such estent us seems to him expedient and either separately or
together with other sites being so dealt with.

(2) In the event of an owner of a war damaged site
requesting that under the provisions of this Ordinance clearance
shall he effected by the Director at the cost of the owner, then
the Director may forthwith enter and effect such clearance either
wholly or to such extent ns seems to him to bhe expedient, and
either separately or together with other sites heing so dealt with.

(4} For the purpose of the provisions of this Ordinance
clearance of a war damaged site shall include such of the following
acta ag the DHrector may in each case from time to time consider
NECESSATY i—

(i) demolition of buildings or parts thereof:

(i1} removal of rubble, stone, hricks, wood, pipes,
paving, girders, rods, metal, roofing, building, refuse, domestic
refuse, decaying matter, rubbish, huts, and all or any materials
that could be utilized for erecting permanent or temporary
buildings ;

(1i1) disposal of such materials by selling, tipping in
authorised places, or use elsewheore;

(iv) levelling sites and filling eavities therein:

(v) disconnection, diversion of, or necessary work in
connection with water, gas, electricily or other services:

{vi) filling, blocking, clearing, diverting or other
necessary works in connection with ditches, cess-pits, drains or

BEEWars =
(vii) eviction of persons living in insanitary condilions;
(viii) mosquito control measures:
{(ix) rodent control measures:
(x) disinfection:
(xi) nullah-training ;
(xii} re-construction of paths;

(xm1) erection of fences or walls;
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(xiv) erection of supports for neighbouring properties, on
payment or otherwise by the owners of such neighbouring
properties of a fair proportion thereof; and

{xv) such other work as the Director may expressly
specify or which may in his opinion manifest itself from time to
time fg necessary.

5 (1) The cost of clearance effected by the Director under
section 4 hereof shall be assessed as equitably as may be by the
Director having regard to the amount of war damage affecting any
particular site and shall be certified by him and shall include an
addition not exeeeding twenty-five per cent thereof in respect of
the cost of supervision of the work, the cost of obtaining tenders
(if anv) and issuing notices, and unless already provided for in
the tender or otherwise there shall be allowed as a reduction the
amount that arises from the sale of materials removed from the
site or such sum as appears to the Director to be fair compensation
for the value of materials removed therefrom for immediate or
subsequent use by the Crown.

{2y The cost of such clearance as so ocertified shall
constitute a first charge on the land which comprises the war
damaged site as against the owner or any person info whose hands
the same may come and whether or not such person be a bona fide
purchaser thereof for valuable consideration without notice.

(3) The certificate of such charge may be registered in
the appropriate Land Office against the title of the land affected
and the Land Officer shall in any particular case refuse the
registration of any convevance for money or money's worth
relating to the properly unless in his opinion satisfaetory provision
is made for the liguidation of such charge,

(4) The owner of any war damaged site and his successors
in title and assigns shall be liable to the Crown for the amount
specified in such certificate up to the value of his interest in the
property but not further or otherwise but together with intereat
at the rate of four per centum per annum from the date of such
certificate to the date of payment thereof:

Provided that the Governmor in Council may in such case or
cases as he thinks fit waive the payment of such interest and
provided that nothing in this Ordinance contained shall prevent the
exercise by the Crown of any other rights for the recovery of such
charge in particular the right of re-entry where that arises by
deed, lease, agreement or otherwise:

And provided that if a net profit results from the sale or
disposal of material removed from a war damaged site after all
clearance measures that the Director deem necessary thereon have
heen effected and all charges authorised in respect thereof under
this Ordinance have been deducted them the amount of such net
profit shall be notified to the owner if his whereabouts can he
ascertained and paid to him on request or if not requested shall
be dealt with in accordance with the Unclaimed Balances
Ordinance, 1929,

6. Where the Director has reason to suppose that by reason
of a covenant or condition enforceable against him an owner has
unfulfilled responsibilities relating to the maintenance or upkeep
of a building on a war damaged sife and whether the Director has
taken any steps further than to declare the site a war damaged
gite or not, he may serve upon such owner a notification in
aceordance with Form No. 4 in the Schedule, with such modifica-
tions as appear to he necessary, requiring the owner to state within
the same period of three weeks whatl period he requires to fulfil
such responsibilities.

7. (1) In the event of re-entry for breach of am owner's
covenants in respect of non-payment of a charge certified under
section 5, or re-entry for hreach of an owner’s covenant relating
to maintenance or repair of a building on a war damaged site, or
if u site re-entered upon for other reasons is subsequently declared
by the Director to be a war damaged site, the Director shall canse
a new lease of such land to be sold by public auction upon such
terms as the Governor may approve,

{2) The price or premium realised from such auction shall
be retained towards satisfaction of any charge and interest thereon
and proper costz and charges in connection therewith and in
connection with the auction and the balance remaining thereafter
shall without prejudice to any lawful claim thereto be paid to the
owner up to the extent of his interest and in the event of the owner
not being traced or not making any claim shall be dealt with in
accordance with the Unelaimed Balances Ordinance, 1929,

(3) Notwithstanding the provisions of sub-section (1) no
sale shall take place without the consent of the owner except after
one month’s notice of such intention has been published under the
hand of the Colonial Secretary in the Glazette and not even then
if a petition for relief has been presented to the Supreme Court
or to the Governor in Council unless and nntil a decision permittimg
such sale has been arrived at upon such petition.

8. During the period for which this Ordinance remains in
force, section 8 of the Crown Rights (Rle-entry) Ordinance, 1870,
shall be read as though the following words were added at the
end thereof:—

“hut in the case of a site which has been declared to he
a war damaged site by the Director of Public Works under
gaction & of the War Domaged Sites Ordinance, 19449, the
Governor in Council shall in his diseretion have power-

i} in the case of an unsatisfied charge for the cost of
site clearance to cause a sale by publie auction of a new lease
of the land to take place instead of giving relief and cause
to be refunded to the owner the amount so realised less the
amount of the charge and all proper charges and expenses;
and

(i) in the case of some other breach of covenant to
receive representations by the owner with regard to his
intention or capacity to carry out the terms under which he

Breach of
covendants to
mainein,

Fower to
sell by
auction.
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Amendment
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holds the land from the Crown and, if not satisfied with such
representations, to cause a sale by public suction of a new
lease of the land to take place and cause to be refunded to
the owner the amount so realised less the amount of all proper
charges and expenses.”

9. (1) Whenever any person is dissatisfied with the exercise
of the disecretion of the Director or with any action or decision of
any other person as to the carrying out of or the meaning of any
of the provisions of this Ordinance, or whenever any of the
provisions of this Ordinance are, owing to special conditions,
undesirable, the person so dissatisfied may appeal to the Governor
in Council who, if in his opinion the exercise of such discretion
or such action or decision requires modification, revocation. or
setting aside, or such special conditions exist as render any such
provision undesirable, may make such order in respect thereof as
may be just. The grounds of such appeal shall he concisely stated
in writing, and the appellant, may, if he so desires, be present at
the hearing of such appeal and be heard in its support either by
himself or by his representative, and the Governor in Council shall
thereafter determine the matter in the absence of and without
further reference to the Director. The Clerk of Councils shall give
the appellant seven days’ notice of the hearing of the appeal and
shall at the same time furnish the appellant with a copy of the
evidence and documents submitted by the respondent for the con-
sideration of the Governor in Council: Provided that nothing
herein contained shall be deemed to prevent any person from
applying to the Supreme Court for a wmandemus, injunetion,
prohibition, or other order should he elect so to do, instead of
appealing to the Governor in Council under this section,

(2} For the purposes of sections 8, 9, 10, 11 and 12, the
Governor in Council may from time to time or for such period or
in respect of such matters as may seem expedient in the event of
multiplicity or length of matters to be considered or decided under
the provisions of this Ordinance, authorise a Committee of the
Governor in Council to exercise generally or in any class of cases
or in any particular case, all or any of the duties and powers vested
in the Governor in Council under this Ordinance and thereupon
such Committee shall have vested in them, subject to revocation
by the Governor in Couneil, the duties and powers to which any
such authority relates.

10. Every order of the Governor in Council on any appeal
shall be final and may bhe enforced by the Supreme Court as if it
had been an order of that Court.

1. Auy notice required to be served under this Ordinance
may be served either personally or by sending the same hy
registered post to the usual or last known place of business or
residence of the person to be served and the date of such service
shall be taken to be the date that such personal service is effected
or date of the certificate that such notice has been delivered to the

post office as the case may be: Provided that all notices to be
served under this Ordinance or to be published in the Gazette shall
be so served or published together with a translation thereof in

Chinese.

12. Any person who obstructs or impedes in the execution of Penalty for
his duties or authority under this Ordinance any person aunthorised ghisietion.
by the Director to enter any premises for the purposes thereof
shall in addition to any other punishmeni to which he may he
liable under any other law be liable to a fine not exceeding fifty
dollars and to imprisonment for a term not exceeding one month
provided that warning is first piven verbally or otherwise—

.. (&) that clearance of the site has to be effected under the
provisions of this Ordinance: and

: (h) that such obstruction or impediment would be an
offence,

13. The Director may with the consent of the Governor Amendment
sanction such amendments of the forms contained in the Schedule ® Forms.
as he may deem necessary or expedient and any form so amended
shall be valid and sufficient for the purposes of this Ordinance.

M. The provisions of this Ordinance shall be in addition to Savings
and not in derogation of any other powers conferred hy or under
any enactment including in particular the Crown Lands Resump- Ordinance
fion Ordinance, 1900 the Public Health (Sanitation) Ordinance, Mo 1o of
1935, and the Buildings Ordinanee, 1935, and all such POWeTrs may {[};:I?A.uu-._-
be exercised in the same manner and by the same anthority as No. 15 of
if this Ordinance had not been made, nor shall anything in this 1935
Ordinance be construed as derogating in any way from any rights t:'\lrifm:,’;;'x.}t
or powers of the Crown or liabilities of other parties conferred, 193s.
]I'I:'-‘F{.‘T’Ti:ﬂtt, or imposed by Ordinance, law, deed, agreement or custom
in existence immediately before the coming into operation of this
Ulrdlnnnl:n, nor shall anything herein contained vary or affect the
rights or liabilities as befween landlord and tenant under any
contract hetween them or vary the subsisting contractual or other
rights between adjoining owners.
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SCHEDULE.
Form No. 1. [s. 8 (1)]

War Damaged Sites f].r'rf.".'uurf':, 1948,

P K 1 el 1B 0] ) e e S
Situate ot

Tuder the provisions of the above (rdinance and on
ponsideration of information supplied to me, | DECLARE the above
named land to be a war damaged site and that it 1z necessary that
elearance of the site shall be effected.

2. You are therefore required within a period of three weeks
from the date of this notive o return the attached Form No. 2
stating what period yvou require to effect clearance. If no reply
is received, or if the period you request is regarded as unreasonable,
or if clearance is not effected within the period you specify, the

land may be cleared under arrangements to be made by me, and
the cost, with an addition in respect of incidental costs, may be
recovered under the provisions of the Ordinance, including in
certain circumslances by sale of the premises by auction,

3. In the opinion of the Director the following works are
considered necessary :

General site clearance and in I}lhl'lil'llt:il‘—

4. The Director has the right under the Ordinance, and
reserves such right, to specify other work if such appears to him
from time to time to be necessary.

Diveetor of Public Works.

INAPPLICABLE,

I8

CROSS OUT WHAT

i

Form No, 2.
War Damaged Sites Ordinanee, 1949,

To:—Director of Public Works,
The Public Works Department,
Lower Albert Road,
Hong Kong,

2 voeeeendot Number
Situate at
I undertake to clear this site in accordance with your notice and
in any case within six weeks from
(date as in notice,)
I am the owner
agent of the owner
Signed
Address

I am unable to undertake the clearance of this site within six weeks
because

agent of the owner
Signed
Address

Situate af
1 do not consider that the walue of this site justifies the cost of
clearance and I undertake to execule a surrender thereof to the Crown
without compensation when called upon by the Land Officer so to do.
I am the owner
agent of the owner
Signed
Address

rebs stk pa s re s o OE NUIMBAT
i n R R e e R L R N e P
I wish clearance of this site to be effected by you at my cost, I
understand that in accordance with the Ordinance there will be additions
to such cost in respect of supervision and other matters, and that in
certain circumstances the property may be sold by public auction in
order to recover such cost,
I am the owner

agent of the owner
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Form No. 3. [5. 3 (2) (b)]
War Damaged Sites Ovrdinance, 15949,

Notice to owners of the following land :—

Lot No. | Location.,

TARKE NOTICE that the above-named parcels of land
have each heen declared to be war-damaged sites, and it is
necessary that clearance of such sites shall be effected.

2.  Unless an objection is lodged with me within a period of
three weeks [rom the date hereof and a satisfactory undertaking
given to effect clearance, the land may be cleared under arrange-
ments fo be made by me, and the cost, with an addition in respect
of incidental costs, may be recovered in the manner provided in
the Ordinance, including in certain circumstances hy sale of the
premises by auction,

Divector of Public Works.

Public Works Department,
Lower Albert Road,
Hong Kong.

R 5 -

Form No. 4.

War Damaged Sites Ordinance, 15949,

..Lot Number
Bituate al
In accordance with the powers contained in section 6 of the

above Ordinance, the above-named parcel of land has been declared
to be a war damaged site.

I am informed that there is therefore a breach by yvou of
the conditions under which you hold the property from the Crown
in relation to your covenants to maintain and repair a building
on the land, You must therefore please state within a period of
three weeks when you intend io rehabililate the property to my
satisfaction, and you must understand that if default continues
the Crown can be given, by the Governor in Council, a power of
sale additionally to the normal rights of the Crown following
re-entry for breach of covenant. The form hereunder may be used
for your reply.

Diveetor of Public Works.
Public Works Department,
Lower Albert Road,
Hong Kong.

_Director of Public Works,
Public Works Department,
Lower Albert Road,
Hong Kong,

Jaok Number v
TR £ e ) R e o R AL e e T

I request a period of i & m|m1|1-~ to enable me
to deliver plans to you FOI H?hulhllllf_ uuder gection 6 of the
Building Ordinance, 19:35. (Ordinance No. 18 of 1935,

T T e R S B O
Address
Dk s s e

Passed the Legislative Counecil of Hong Kong, this 25th day
of May, 1949,

| ! L*M,I;Lﬂ M_

Deputy Clerk of Councils.
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I assent.

(rovernor.

26th May, 1949,

An Ordinance to provide for the registration of Societies and for
matters related thereto.
[27th May, 1944.]

BE it enacted by the Governor of Hong Kong, with the advice
and consent of the Legislative Council thereof:

1. This Ordinance may be cited as the Socielies Ordinance, Short title.

1649,

2, TIn this Ordinance— Imterpreti-
. ' & . tron.
“gociety”’ includes any club, company, partnership, or

association of ten or more persons, whatever its nature or abject,
but does mot include-
(a) any company registered under the Companies Ordinance
h . gLet J " 4
Ordinanee, 1932, or any Ordinance m amendment or replacement Mo 39 ot
19 3d.
thereof ; 93
(h) any company or association counstituted under Royal
Charter. or loval Letters Patent, or any Imperial Aet, or any
rter, X : I . )
Ordinance ;

(¢) any lLodge of Freemasons regularly constituted under

any of the registered governing bodies of Freemasons in the United
Kingdom of Great Britain and Northern Treland;

{d) any trade union registered under the Trade Unions Ordinance
and Trade Disputes Ordinance, 1948; N”'E” ot
G \ i -l B 1948,
(¢) any colnpany, associtallon or ]’!:Il'llil"!'a’-h'l:[l, conslsting
of not more than twenty persons, formed for the sole purpose of
carrying on any lawful business;
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“exempled society™ means any society for the time being
exempted from registration by an order of exemption made under
this Ordinance ;

Uregistered society’ means any society for the time being
registered under this Ordinance:

“prescribed”’ means prescribed by rule made under this
Urdinance ;

“local soviety’’ means any society oreanised and establish-
el in the Colony or having its headquarters or chief place of
business in the Colony, and includes any society deemed to be
established in the Colony by virtue of section 4 of this Chrdinance ;

“office-bearer’’ of a society means any person who ig the
president, or vice-president, or pecretary or freasurer of snch
soviety, or who is a member of the committee or roverning body
thereof, or who holds in such soclety any office or position
analogous to any of those mentioned ahiave:

. "Registrar’ means the officer appointed as Registrar of
Societies for the Colony:

“Assistant Registrar’’ means an offcer appointed as an

Assistant Registrar of Societies for the Colony.

3. The Governor may appoind hy name or office an officer
to be Registrar of Societies for the Colony, and officers to be
styled Assistant Registrars of Societies.

4. A society shall be deemed to be established in the Colony,

although it is orpanised and has its headguarters or chief place
of business cutside the Colony, if any of its office-bearers or o1 -
bers resides in the Colony or is present therein, or if any person
in the Colony manases or assists in the manacement of sueh
society or solicits or collects money or subseription in its belalf
Provided that no soviety shall be deemed to be so established,

if and so long as—

(@) it is organised and is operating wholly outside the
Colony; and

(b) no office, place of business or place of meetine 1s
maintained or used in the Colony by such society or by any person
i its behalf: and

(e) mno register of members of such soclety is kept in the
(IHIHI!I‘.': and

(d) no subscriptions are collected or solicited in the Colony
by the society or by any person in its behalf.

5. (1) Every local society shall in manner preseribed make

application to the Registrar for rewistration under this Ordinanee,

(2) The Registrar may order that any local society shall

be registered or be exempted from reistration under this Cir-
dinance.

(3) Where the Registrar is satisfied that a local society

13 a branch of or is affiliated or connected with anvy organisation

or group of a political nature established outside the Colony, he
shall refuse to register it and where it appears to him that any
local society is likely to be used for unlawful purposes or for any
purpose prejudicial to or incompatible with peace, welfare or ood
order in the Colony, he shall refuse to rerister il

(4) Where the Registrar agrees to register a local society
under this Ordinance, he shall forthwith enter or cause to be
entered in a register kept for the purpose the particulars given
in the application form and the date of his order directing regis-
tration, The register may be searched and examined by any
person during the usual office hours on application made to the
Regiztrar or to an Assistant Registrar.

(5) The Registrar may, in his discretion, rescind at any
time any exemption granted by him under sub-section (2) of this
section 1f he is satisfied that it is expedient so to do on the ground
that the society concerned is affiliated or connected with any
organisation or group of a political nature established outside the
Colony or on the ground that such society is likely to he used
for unlawful purposes or for any purpose prejudieial to or ineom-
patible with peace, welfare or good order in the Colony.

Any such rescission shall be notified in the manner provided
by sub-section (2) of section 16 of this Ordinance: Provided that,
notwithstanding section 9 of this Ordinance, the society concerned
shall not be deemed to be an unlawful society until thirly days
have elapsed from the date of the notification and such society
has failed to obtain registration under this Ordinance within that
period,

(6) The Negistrar may, in his diseretion, eancel at BUY
time, the registration of any society effected under sub-section (4)
of this section if he is satisfied that it iz expedient so to do on
any of the grounds mentioned in the preceding sub-section -

Provided that, prior to cancelling any registration, the Regis-
trar shall notify his intention to one or more of the office-bearers
of the sociely concerned and shall give him or them an opportunity
to submit reasons (if any) why the registration should not he
eancelled,

The cancellation of a registration shall be notified in the
manner provided by sub-section (2) of section 16 of this Ordinance
und shall take effect on the day of such notification.

(7) Any office-bearer or member of a local society who
is aggrieved by the Registrar's refusal to register auch society, or
by his decision to reseind the exemption from registration granted
to such society or to cancel the registration thereof, may appeal
against such refusal or decizion to the Governor in Conneil whose
decision shall be final.

6. (1) If the Registrar has reason to beliove that any
registered or exempted society has eeased to exist, he may publish
in the Fazeite n notification calling upon such aociaty to furnish
him with proof of its existence within three months from the date
of such notification.

Cessation
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(2) I at the expiration of such three months the
Registrar 1s satisfied that the sociely has ceased to exist, a
notification to that effect shall be published in the Gazette, and the
society shall be deemed to have ceased to exist from the date of
such publication,

7. (1} The Reristrar may, at any time, by notice under
his hand, order any exempted society or registered society 1o
furnish him in writing with—

(@)} a true and complete copy of the constitution and
rules of any such society in foree at the date of such order;

(B) a true and complete list of office-bearers and
members of any such society residing in the Colony or present
therein at the date of such order;

(¢) a true and complete return of the number of
meetings held by any such society in the Colony within the period
of six months immediately preceding such order, stating the place
or places at which such meetings were held;

(d) such other information as may be prescribed.

{2y An order given under the preceding sub-section shall
:,-le-ili:; the time within which (being not less than seven !];1_‘-.':4:'
the information shall be supplied: Provided that the Registrar
may, on application made to him 2 |ng| 131]I'u'<ltlt[ cause being shown,
grant an extension of time at his diseretion.

8. (1) The obligations imposed upon exempted }L|I|-i_}r1;||:"'~:| :!ln—l
reristered societies by section 7 of this Ordinance shall be 11.”“]”]""7
upon every office-bearer and upen every person Ianagimg or
assisting in the management of any such society in the Colony:
Provided always that any such office-bearer or other person as
aforesaid shall not be so bound unless he has been served with the
order given by the Hegistrar,

(2) 1f any exempted society or registered society fails to
comply with the whole or part of any arder riven under :-:a-i-lluu_n |
of this Ordinance, each of the persons mentioned in the preceding
aub-spction who has been served as aforementioned shall be liable
on summary convietion to a fine not exceeding five hundred dollars
unless he establishes to the satisfaction of the court that he has
I*XE!'I'I"i.-ii'il dune I,]i“;._"{"l]!!{.‘ and _I'.a-'. failed to I'(:I|I||]:l,' with the order
for reasonz bevond his control.

{3y Tf any information supplied to the Registrar in com-
pliance with an order given under section 7 iz false, Incorrect,
or incomplete in any material particular, the person who has
supplied such information shall be lishle on summary convietion
to o fine of five hundred dollars unless he establishes to the safis-
faction of the court that he had good reason to believe that the
information was true, correct and complete.

9. Every local society, not heing a registered society or an
exempted society, shall he deemed to be an unlawful society.

B

10. Any office-bearer and any person managing or assisting
in the manapement of any unlawful society shall be liable on
summary conviction to a fine not exceeding three thousand dellars
and to imprisonment for a term not exceading three years

11. Any person who is or acts as a member of an unlawful
society or attends a meeting of an unlawful society shall be liahle
on summary conviction to a fine not exceeding one thousand dollars
and to imprisonment for a term not exceeding one year.

12. Any person who knowingly allows a meeting of an
unlawful society, or of members of an unlawful society, to be held
in any house, building or place belonging to or cccupied by him,
or over which he has control, shall be liahle on SUTMATY conviction
to a fine not exceading one thousand dollars and to imprisonment
for a term not exceeding one year,

13, In any proceedings under this Ordinance

{a) where it is proved that a club, company, partnership,
or association is in existence, it shall be presumed that such club,
company, partnership or association 15 a society within the meaning
of this Ordinance unless the contrary is proved;

{b) it shall not be necessary for the prosecution to prove
that a society possesses 4 name, or that it has been constituted or
is usunally lknown under a particular name:

(¢) where it iz alleged that soclety iz an unlawtul
society, the burden of proving that it a registered society, or
an exempted zociety, or that it is not a loeal society, shall lie
on the person charged.

H
18

14 (1) Where any books, accounts, writings, lists of mem-
f 1 ¥

bers, seals, banners or ingignia of or relating to or purporting to
relate to any society are found in the possession of any person,
it shall be presumed, until the contrary is proved, that such person
iz a member of such society, and sueh soctety ghall he ]]rl*;—iunuu[
until the contrary 18 th'u'{w]. to be in existence at the time such
ooks, accounts inga, lists of ymbers, seals, banners or
books, unts, writing lista of members, s, s

insignia are so found.

i2) Where any books, accounts, writings, lsts of mem-
bers, seals, banners or insignia of or relating to any society are
found in the possession of any person, it shall be further presumed,
until the contrary is proved, that such person assists in the
management of such society.

15. |
or not, wh
society.

1} Every society, whether it is exempted or registered
ich uses a Triad ritual shall be deemed to be an unlawful

(2) Any person who is or scts as a member of a Triad
Society or attends a meeting thereof or is found in possession of
or having the eustody or control of any books, accounts, writings,
lists of members, seals, banners or mnsignia of or relating to any
Triad Society or branch of a Triad SBoeiety, whether such society
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